
Good afternoon, my name is Ashley Graves and I am a DU law student, and the former Vice President 

and current member of the Black Law Student Association. I will be testifying with the Colorado 

Women’s Bar Association in favor of the POWR Act.  

While working for Rathod Mohamedbhai, I had the privilege of researching how the severe or pervasive 

standard operates in the 10th Circuit. I was so shocked by some of the outcomes that I then wrote a 30-

page paper analyzing the issue. 

Currently, it is incredibly difficult for a plaintiff to succeed on a harassment claim, and oftentimes, that 

failure is unrelated to the legitimacy of the claim itself.  

Before the claim can even be put before a jury, a plaintiff must meet the subjective and objective 

components of the standard to survive the motion to dismiss stage. At issue is often the objective 

element, which requires a finding that a reasonable person would find the harassing conduct so severe 

or pervasive so as to alter the plaintiff’s terms and conditions of employment.  

Currently, judges are the ones who decide who the reasonable person is. This is problematic because, 

while great strides have been made in diversifying the judiciary, it still is not reflective of the populations 

it serves.  

With this context in mind, it is more likely that a plaintiff’s claim will be put before a judge who may lack 

relevant lived experiences that would be useful, and necessary, to provide an informed and fair 

evaluation of whether conduct is harassing. In essence, it is simply hard to evaluate something you may 

have never experienced personally. This lack of personal experience contributes to the likelihood that a 

judge may struggle to truly understand the significance and effect of harassing conduct, which leads to a 

spectrum of harassing conduct being labelled as trivial.  

The standard, in operation, tends to normalize even egregious instances of harassing behavior, and 

dismisses Plaintiffs' realities.  

In fact, there is consensus among the judiciary that some harassment should be tolerated in the 

workplace. This understanding of the standard’s operation is misguided and undermines the very 

purposes and mandates of Title VII.  

In conclusion, we must evaluate what a more manageable standard could look like to address these 

concerns, and the POWR Act does exactly that.  

The POWR Act provides much needed reform in this area of the law and ensures that the main purposes 

of Title VII are fulfilled. Without this legislation, deserving plaintiffs will continue to be harmed by the 

standard’s application 



April 5, 2023 

Members of Senate Judiciary 

The Colorado Cross-Disability Coalition and arc Thrift Stores supports the goals and objectives of SB 23-

172.  We agree that no one should be harassed in the workplace.   We also appreciate the extensive 

work and discussions the proponents have had working with our concerns.   While we are eager to get 

to a full support, we are currently pleased to offer conditional support of SB 23-172 based on the 

amendments we believe will be offered in committee.  We submit this written testimony to outline our 

concerns and detail how we believe they are addressed by changed language for the record.  

The Colorado Cross-Disability Coalition is the state’s only disability led social justice organization run by 

and for people with all types of disabilities.   Employment of people with disabilities and access to long 

term care services (particularly community based) are both priority areas in our current strategic plan.   

We have also been given authorization to represent the views of arc Thrift Stores.  They are the largest 

employer of people with Intellectual and Developmental Disabilities in the state.  They also employ 

people with other disabilities, people who are 2nd or 3rd chance employees including people who are 

justice involved, immigrants and refugees and those who have struggled with other employment.    

Again, we are in a position of support but wanted to have our concerns noted in the record.  We 

appreciate the work done to mitigate those concerns.  

Our concerns are around two classes of people or job types: 

The Care Environment:  People who are in a nursing facility, group home, other residential setting - or 

even the home - who are not able to control their behavior.  There are people who have cognitive 

disabilities that limit their ability to behave appropriately. These include people with disabilities like 

dementia, traumatic brain injuries and other cognitive disabilities. Unfortunately, people with these 

disabilities sometimes say vile things, or even grab people inappropriately.  There is, unfortunately, 

often very little that can be done to modify this behavior, which means that it becomes part of a care 

worker’s job.   We need to be sure that the behavior of patients that is beyond their control is not going 

to be something an employer can be sued over.  Without this protection, our fear is that an 

overburdened system will simply evict or refuse to admit some of these clients/patients who are already 

very limited in their options.    Expecting employers to move staff around or have a second worker 

available is simply not realistic in today's care environment given the current shortage of healthcare and 

support workers. While we understand that the language in the bill that says an industry cannot say 

“this is part of the job” was aimed at other industries, we need to know employers will not be liable for 



something that they cannot control in a setting where providing care is part of the job duties. We worry 

about unintended consequences to the care of those with dementia and memory issues, those with 

traumatic brain injuries and those with other cognitive disabilities.  We hope that the language making it 

clear that this bill applies to those who have control over the employee’s job mitigates this. 

Workers who are second (and third) chance employees, many of whom have disabilities that impair 

their social skills. It is fair to expect a manager, supervisor or someone else in organizational leadership 

to have the ability to understand social norms and expectations as well as enforce socially acceptable 

behavior as an essential function of their job.   However, there are jobs that do not require this, such as 

stocking, bagging, cleaning, ranch and farm work, etc.  We want to support the employers that hire 

people who traditionally have a hard time getting jobs.  Some people do not have well developed social 

skills, including people with cognitive disabilities, people who have been incarcerated or otherwise 

institutionalized, and people with psychiatric disorders.   We need to know that employers who hire 

these individuals will not be subject to litigation because other more privileged workers (yet who may 

be part of a protected class) are uncomfortable.  We appreciate the inclusion of language that says petty 

slights or annoyances do not equal harassment.  We are worried about the language stating that 

harassment can be based on subjective concerns of the alleged victim and objective concerns of people 

who are from the same protected class.  Our concern is that people from the same group will share the 

same biases.   We appreciate the inclusion of the language that the power dynamic is considered in the 

totality of the circumstances, and clarification in the definition that it is ONLY harassment if the alleged 

harasser has an influence on the job of the alleged victim.   We agree that someone that has any sort of 

positional power should be expected to know and follow social norms.  That could be a direct 

supervisor, a shift lead, a scheduler, dispatcher, or member of senior management.   This would make it 

clear that employees at the bottom levels who are likely to have the issues with social interactions are 

not in a position to harass in a way that could lead to litigation.  They might be in a position to annoy 

and their behavior might raise issues that HR needs to address, and it might take time to address these 

issues.   Since these employees have no ability to affect the duties, schedule, pay, or promotion of their 

fellow employees, we do not think it is appropriate to include them in this new standard.  If they are to 

be included at all, the severe and persistent standard should remain ONLY for this population.   We 

believe the bill is close to this, and if people from this class of employees are targeted or employers 

become reluctant to hire people from the protected class of disability, or the unprotected but 

marginalized class of people who are justice involved,  we will seek legislative redress in the future.  

Our final concern, which we believe the proponents are working to address, is the communication of the 

new requirements to employers and employees.   We are particularly concerned about individuals with 

disabilities who hire our own care providers, either through a Medicaid program like the Consumer 

Directed Attendant Support Services (CDASS) program or privately.  These disabled individuals usually 

hire between 2-6 people, most of whom work part time providing care, and they would need 

information about how to comply with this new law.   We think many other small businesses and small 

nonprofits also could benefit from this information.   The language currently in the bill says that 

employers should have a “program” about harassment and should have documentation.  Specifics 

around what a program means, what needs to be documented and how it needs to be documented 

needs to be provided to those who hire people to provide care in their homes.   We understand the 

details of this may not be written in statute, but we need to put it on the record that if compliance is 



expected, people need a way to know what the law says and what to do.   The Colorado Department of 

Labor and Employment put out a wonderful tool kit sent to employers about FAMLI.  It told us what the 

law was, what we had to do, and what we had to tell our employees.   I received one as a director of a 

small nonprofit but I did not receive this information as a CDASS client.  We need something like this 

should the act pass and it needs to be provided to ALL employers in the state, as well as people who 

may only use contractors.   

We are supportive of removing the training language in the pre-amended version and understand that 

an amendment to do that will be offered.  

In summary,we appreciate the changes made by the sponsors and proponents and would like to 

continue working to address communication as this moves through the process.  We are pleased to be 

able to offer our conditional support today.    

If you have any questions please feel free to reach out to me at jreiskin@ccdconline.org or 303-667-

4216 







 
 
 
March 2023 
 
To:  Senate Judiciary Committee 
Re:  SB23-172—POWR Act 
 
Dear Committee Members, 
 
The American Association of University Women (AAUW) is one of the oldest women's 
organizations in the country, empowering women since 1881. The mission of AAUW is to 
advance equity for women and girls through research, education and advocacy. 

AAUW has led the fight for economic empowerment for women, and we have made progress 
over the years. Yet there is still work to do. Senate Bill 172 adds new definitions for harassment 
and new protections against employment discrimination. 

AAUW of Colorado believes Senate Bill 172 incorporates modest, but important, steps toward 
creating a work environment every employee deserves.  

 
For these reasons, AAUW of Colorado strongly supports Senate Bill 172 and requests your AYE 
vote in committee and throughout the process of becoming law.  
 
Respectfully submitted, 

 
Su Ryden 
AAUW Colorado Public Policy Co-Director 
 
16699 E. Kentucky Ave. 
Aurora, CO 80017 
303.898.5797 
su@ryden.com 
 
 
American Association of University Women--AAUW is a top-rated 501(c)3 charitable organization 
whose mission is to advance gender equity for women and girls through research, education, 
and advocacy. 

mailto:su@ryden.com










April 5, 20213

303 E. 17th Avenue

Suite 400

Denver, CO 80203

Madam Chair and members of the Senate Judiciary Committee,

Thank you for allowing me to submit testimony supporting SB23-172: Protecting Opportunities AndWorkers' Rights
Act. One Colorado supports this legislation because it makes important updates to Colorado’s workplace harassment
and anti-discrimination policies, which protect Colorado workers.

Ensuring that our state has comprehensive anti-discrimination policies is a top priority for many LGBTQ+ people,
who are disproportionately impacted by discrimination and harassment, including in the workplace. Research shows
that employment discrimination remains prevalent for LGBTQ+ people, which limits opportunities and contributes to
elevated rates of economic instability. Consider the following:

● One Colorado’s Closing the Gap: The Turning Point for LGBTQ Health found that in 2018, 28% of LGBTQ+
Coloradans reported experiencing homophobic workplace harassment or discrimination and 29% reported
experiencing transphobic workplace harassment or discrimination.

● UCLA’s Williams Institute’s 2021 LGBT People’s Experiences of Workplace Discrimination and Harassment
found that:

○ LGBT employees of color are more likely to report being denied jobs and verbal harassment; and
○ Transgender employees are significantly more likely to experience discrimination based on their

LGBT status than cisgender LGB employees: Nearly half of transgender employees reported
experiencing discrimination based on their LGBT status, compared to 27.8% of cisgender LGB
employees.

● The National Center for Trans Equality’s 2015 U.S. Transgender Survey found that one in six respondents who
have ever been employed reported losing a job because of their gender identity or expression in their
lifetime.

● The Center for American Progress’ Discrimination and Barriers to Well-Being: The State of the LGBTQI+
Community in 2022 found that 50 percent of LGBTQI+ respondents, including 7 in 10 transgender
respondents (70 percent), reported experiencing some form of workplace discrimination or harassment in
the past year because of their sexual orientation, gender identity, or intersex status.

All workers deserve safe, respectful workplaces. This legislation updates the Colorado Anti-discrimination Act to
strengthen protections for workers across the state, improving CCRD reporting of harassment claims; rejecting and
replacing the harmful “severe or pervasive” harassment standard; removing unfair barriers to harassment claims and
bringing equity to non-disclosure agreements; consistently addressing marital status discrimination across the
Colorado Anti-discrimination Act; and fixing a discrepancy between CADA and the Americans with Disabilities Act
(ADA) by improving required accommodations for workers with disabilities.

This bill is one of the many steps we can take to advance opportunities for workers in Colorado and help make our
workplaces and communities safer. Thank you for your time, and I ask for your support of SB23-172.

Sincerely,

Nadine Bridges
Executive Director
One Colorado

https://one-colorado.org/wp-content/uploads/2019/08/Closing-the-Gap.pdf
https://williamsinstitute.law.ucla.edu/wp-content/uploads/Workplace-Discrimination-Sep-2021.pdf
https://transequality.org/sites/default/files/docs/usts/USTS-Executive-Summary-Dec17.pdf
https://www.americanprogress.org/article/discrimination-and-barriers-to-well-being-the-state-of-the-lgbtqi-community-in-2022/
https://www.americanprogress.org/article/discrimination-and-barriers-to-well-being-the-state-of-the-lgbtqi-community-in-2022/

