First Regular Session
Seventy-fifth General Assembly
STATE OF COLORADO

HB25-1023 ;
Local Government Review of Fencing Projects

House Sponsorship: Representative. M. Martinez
Senate Sponsorship: Senator. J. Gonzales, Senator. C. Simpson

Committees: Agriculture, Water & Natural Resources

Background

Legislative bill HB 25-1023 requires that before commencing a project to install or substantially
repair a contiguous fence of a certain size in the Sangre de Cristo Land Grant Lands, a person
must submit an application for the covered fencing project to the local government with
jurisdiction over the covered fencing project on or after July 1, 2025.

Additionally, no later than 14 days after receiving the application the local government must
submit a notice of the application on the local government's website. Further, no later than 60
days after the local government's reception of an application, the local government must either
approve or reject the application based on certain criteria.

Despite the criteria, a local government may approve an application if it determines that the
benefits of the covered fencing project outweigh the harms. Also, the governing body of a local
government may pass an ordinance or resolution opting out of these requirements.

Why is it needed?

The Sangre De Cristo Land Grant Lands are at risk of landowners undertaking irrational and
environmentally damaging fencing projects without oversight or intervention by a local
government. The HB 25-1023 declares that certain fencing projects in the Sangre De Cristo Land
Grant Lands are a matter of statewide concern and have a significant environmental benefit to
the state.




The Bill would:

Seek to avoid negative impacts to wildlife and vegetation before the fencing project
begins.

Endorse local governments the flexibility to approve fencing projects if it is the local
determined that the benefits of the fencing project outweighs the harms.

Encourage help to prevent soil erosion, maintain water quality, and provide further
habitat for wildlife.

Declare applications to contain at minimum: fence height, fence length, fence type, fence
material, adjustments made to allow for wildlife passage, whether a disturbance has
occurred or will occur due to the fencing project.

Consider a fencing project necessary for public utility, Department of Transportation or
the safety or security of a public school or prison.

Authorize a local government to adopt an ordinance, resolution, regulation, or other law
declaring the local government can opt out of requirements.
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La Sierra Environmental Guardian Committee

We are a group of Costilla County residents, along with 3,482 petition signers, requesting your assistance in helping us
protect our environment and holding William Harrison, an out-of-state, billionaire owner of the 88,000 acre Cielo Vista
Ranch (“CVR?” or “La Sierra”) accountable for:

1) causing severe damage to wildlife habitat and migration in violation of environmental laws and Division of Wildlife
rules;

2) causing damage to our watershed in probable violation of the Clean Water Act and other laws; and
3) interfering with the rights of county residents to have access to big game for sustenance hunting.

As you probably know, Costilla County is one of the poorest counties in Colorado. Because we are a grassroots group
of community members who lack the financial resources to fight against an out-of-state billionaire, we are pleading for
your help to ensure that our environment is protected and all the applicable environmental laws and regulations are
enforced.




BACKGROUND

San Luis, established in 1851, is the oldest town in Colorado. San Luis and the surrounding communities of San Pedro, San Pablo, Chama, Los Fuertes,
San Francisco, and San Acacio are filled with hard working families who rely on the environment for our rural way of life.

Our families have been farming and hunting in this area since before Colorado was a state.

Because our ancestors settled this area under the Sangre de Cristo Land Grant, we have land-grant rights that provide us with the right to graze livestock
and harvest timber/firewood on CVR, as was specified in the original deed to the property.

In 2017 a Texas Billionaire, William Harrison, purchased the ranch and he began to unilaterally create rules that effectively restricted access and led to
intimidation of the rights holders.

The community was forced to take the wealthy landowner to court to protect it’s rights.

Judge Kenneth Plotz ruled in May, 2022 that Mr. Harrison did indeed inappropriately take advantage of his imbalance of power which led to the
demeaning of the rights holders. He ruled that Mr. Harrison could not make up his own rules or restrictions on the use and access to the mountain ranch.



A New Problem

Mr. Harrison has now created a new problem for this community.

Three years ago, without any type of notice, permit, authorization, or study of the potential impacts, Mr. Harrison began construction of an 8-foot-tall game
fence around the entire boundary of his 88,000-acre mountain ranch.

This boundary is approximately 60 miles long with most of it over undeveloped mountainous areas and wildlife habitat, including steep slopes starting at an
elevation of 8,200 feet and going up to over 14,000 feet.

He is bulldozing a 12-foot-wide fence road along this extensive boundary with no apparent regard to topography, vegetation, soil type, or slope steepness.

Once completed CVR will have disturbed the top soil along the boundary line of approximately 87 acres, most over undeveloped natural areas and steep
slopes.

At least 20-30 miles has already been completed and county residents have observed severe disturbances to wildlife migration patterns affecting the local
resident’s ability to hunt by preventing big game from leaving the ranch on their natural migration corridors and thus no longer available for hunting outside
the ranch.

They have also observed and documented the destruction of wildlife habitat of all large and small mammal species as at least 10 miles of fence with its 3 inch
tightly woven mesh pattern is separating all wildlife from the creeks and riparian areas.

The local residents have also observed and recorded severe erosion in many of the bulldozed hills resulting in drastic alteration in natural stormwater flow in
the most destructive way possible.

The deeply rutted fence road is now capturing much of the stormwater from the upper foothills and diverting this excess water along with extra tons of
sediment straight down to our creeks, ditches, reservoir, and historical religious sites (Morada).

The Environmental Protection Agency/Clean Water Act regulates sediment which is considered one of the most damaging pollutants.



SUMMARY OF EXHIBITS

These exhibits show an example of evidence of severe erosion in the Vallejos foothills in Costilla County along County Road K.S resulting from Cielo Vista Ranch's tall fence
construction activities. There is a section of fence road bulldozed 3 years ago in the Western Vallejos foothills, just north of County Road K.S that has severely eroded. As a result,
CVR has altered the natural flow of stormwater in this foothill region and did so in the most destructive way possible. This fence road travels north, halfway up the foothills, and up
and down over 4 ridges. Deep ruts in this road now capture most of the stormwater from the upper foothills and redirects it down both sides of these ridges into 3 arroyos that then
send the increased water along with tons of sediment straight down towards the Vallejos Creek. The comparison satellite photos from before and after bulldozing the fence road
(exhibits A and B) now show new large sediment fields next to County Road K.5. This is only one example of what is a much more widespread problem occurring over the 20 plus

miles of bulldozed fence road over steep slopes of several other foothill regions.

EXHIBITS

DESCRIPTION
A. Overview of western slopes of the Vallejos foothills

B. Overview of ridges and arroyos

1.
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View south from top of ridge 4

View north from top of ridge 3

View south from top of ridge 3

Beginning of arroyo 2 between ridge 2 and 3

Beginning of arroyo 3 between ridge 3 and 4

Arroyo 3 photos showing recently uprooted trees from increased storm water flow

Same as 6

Same as 6

New 257 feet wide sediment field next to County Road K5 and originating from Arroyo 2. This sediment field is
also seen also on google earth exhibit 11

. September 1999 google earth photo of area where sediment field later appears after CVR bulldozed fence line 3

years ago. Notice that this same area is pristine with no sediment visible.

Present day google earth photo showing new sediment field pictured in exhibit 9. This sediment is not present in
google earth photos prior to time CVR bulldozed fence road in the Vallejos region 3 years ago.

Fence Photo

Fence Photos
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Overview of Area near County Road K.5

0 0.07 0.15 0.3 Miles
1 1 { 1 | 1 | ! i A




00 ‘o|qed ueg
oy =P
Z0A0LIY o

T ohonay Y

0) ‘o3spues] ues mm)

sIi'y 1004 sofajjep ay3 uj

soAoule pue sa8pl Jo MAIAISAQ 03l0yd 9T0¢C

S||IH 1004 so[aj|eA uJa3sap

g Hqiyx3 V HQqiyx3




o

£2/6—1 93plI Jo oy WOy INOS MIIA

7-€ NQIIXg . . o g uquxa




€20 .
oA (o] ]
oLx
Su
C \ _E:w
Isag od
EY) M
/6 pLI
0] wr
o1y A
yno
S
ar

p-g
nanxs
yxg
-8 1q
naqt f
1qrX
a



¢ ofoxre jo SuruuiSeq

9-g Nqryxy



Exhibit B-7 Exhibit B-8

Arroyo 3 photos showing recently uprooted trees from increased storm water flow. Arroyo 3 photos showing recently uprooted trees from increased storm water flow.



Exhibit B-9

New sediment field about 257 feet wide next to County Road K5 and originating from arroyo 2. This sediment field
is also seen on aerial photo, Exhibit B-11.
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Exhibit B-13

Photograph of Cielo Vista Ranch fence showing dimensions of fence openings of the fence.
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El Poso Creek 10/23/2023 Facing West El Poso Creek 10/23/2023 Facing East
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COSTILLA COUNTY’S RESPONSE

Once the county residents started noticing the adverse effects of this massive fence construction, they notified the
County Commissioners of their concerns.

The Commissioners adopted a moratorium on tall fence construction on October 5, 2023.
Mr. Harrison unlawfully ignored the moratorium and he continued to build his fence.
This forced the County to obtain from the court a restraining order against Mr. Harrison.

However, several miles of additional fencing were constructed after the moratorium. This moratorium is effective for
6 months and new fencing regulations prohibiting fences over 4 feet tall (without a permit) have recently been
adopted.

CVR has appealed and we suspect it will continue to ignore our county regulations for as long as it takes to complete
their fence.

This fence has no reasonable purpose and its harms include interfering with tens of thousands of all manner of
mammalian wildlife, severe erosion, and interference with local hunters’ rights which far exceed any benefits that
Mr. Harrison claims (fencing in 60 bison in an 88,000 ranch).

A recent Oxfam International report published November 7, 2022 revealed that each of the top 25 billionaires cause
one million times more environmental destruction than the average person in the bottom 90%.

This fence project is one example how the billionaire class creates environmental destruction with projects that are
unnecessary and are damaging to the environment and local community. It is time that society and our elected leaders
recognize and stop this kind of massive injustice to humanity.



OUR REQUESTS
EROSION:

The bulldozing of miles of fence road over steep slopes has already started causing severe erosion (see exhibits A, B and
1-11). This is likely to exponentially worsen as the years and decades go by.

We know that there are erosion laws that exist and that the Clean Water Act also has laws and we believe that both are
likely being violated. We request you send down a stormwater specialist and erosion experts to Costilla County to
investigate the existing and accelerating erosion and the potential future erosion risk from this fencing project.

Once investigated we request:

1) CVR be held accountable for any erosion law or Clean Water Act violations including failure to obtain a National
Pollution Discharge Elimination System (NPDES) permit.

2) Force CVR to remediate already eroded areas to reduce future pollution of our water ways.

3) Force CVR to mitigate all recently bulldozed areas that have not yet eroded.

4) Make a determination if CVR should be held legally liable for current damages from the erosion and potential future
damages in perpetuity from the likely increasing damages to our waterways and from sediment buildup on neighboring
properties, ditches, reservoirs and creeks



WILDLIFE:

We presented 3,700 signatures in support of asking for your help in protecting us, our wildlife, our environment and our
water from the destructive fencing activities of CVR. We are aware that the Parks and Wildlife has authority to regulate
and protect wildlife. We were disappointed that our local Division of Wildlife officials showed no interest in getting
involved to protect the wildlife habitat and migration corridors from these 60 miles 8-foot-tall fence. We ask the following:

* 1) Send a high-level Parks and Wildlife official to Costilla County to investigate how this fence is harming
wildlife habitat and migration corridors.

 2) Assist our county in any way possible to help it enforce its new fencing regulations prohibiting fences over 4 feet tall
against the overwhelming efforts of a billionaire to circumvent these regulations.

* 3) Investigate why our local Parks and Wildlife officials appear to be derelict in their duty to protect our local wildlife.

* 4) Use the authority of the State of Colorado Parks and Wildlife to demand that the 20 plus miles of already constructed
fence be taken down, or at the minimum demand that the existing fence be modified to allow passage of all wildlife both
over and under this tightly woven tall fence every 1,000 feet as per guidelines so they can access waater and their
riparian habitat.

* 5) Demand that the section of fence constructed after the moratorium was put in place October 5, 2023 and upheld by a
judge be immediately taken down. The judge did leave room for government officials to do what they needed on this
portion of the fence built after the moratorium.



e We thank you for your consideration of these matters.

* We, the public, rely on our elected officials and government agencies to protect us and our
environment from the destructive, unnecessary activities that only the ultrawealthy can afford and
who believe they are above the law.

* Please contact Bernadette Lucero for questions or further information at 719-588-9194 or
blamapepi@yahoo.com or Shirley Romero Otero 970-640-8104 or shirleymromero@yahoo.com.
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