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Attachment L

RALPH L. CARR ,
COLORADO JUDICIAL CENTER
1300 Broadway, 10th Floor
Denver, Colorado 80203

CYNTHIA H. COFFMAN
Attorney General

Chief Deputy Attorney General

MELANIE J. SNYDER Phone (720) 508-6000
. Ohef of Stail STATE OF COLORADO
FREDERICK R. YARGER
Solicitor General DEPARTMENT OF LAW Office of the Attorney General
July 17, 2015

The Honorable Doug Lamborn

United States House of Representatives
2402 Rayburn House Office Building
Washington, D.C. 20515

Dear Congressman Lamborn:

Thank you for sending me a copy of your July 17, 2015 letter to Dr. Tony Frank,
President of Colorado State University (“CSU”). Since I was made aware earlier this
week of allegations concerning the sale of fetal tissue, I have been following this matter
closely.

I have reviewed pertinent federal and state law, including the legislation you introduced
in 2000, now codified at C.R.S. § 25-2-111.5. Enforcement of that statute falls within the
jurisdiction of the Colorado Department of Public Health and Environment (“CDPHE”), a
state agency which, along with CSU, my office represents. For that reason, I am sending
a copy of this letter to Dr. Larry Wolk, the Executive Director of CDPHE, to ensure that
he is apprised of this matter. Also, as you are undoubtedly aware, jurisdiction to enforce
criminal violations of federal statutes lies with the United States Department of Justice.
I am therefore sending a copy of this letter to John Walsh, the United States Attorney for
the District of Colorado. .

I will continue to carefully monitor this situation. Please do not hesitate to contact me if
you would like to discuss this matter further.

Sincerely,

ﬁ/{%&( ;77/ %/4”&4’"”

Cynthia H. Coffman
COLORADO ATTORNEY GENERAL

ce:  Dr. Larry Wolk, Executive Director and Chief Medical Officer for the Colorado
Department of Public Health and Environment
Dr. Tony Frank, President, Colorado State University
John F. Walsh, United States Attorney, District of Colorado
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Colorado General Assembly

~ Session Laws of Colorado 2000
Second Regular Session, 62nd General Assembly

CHAPTER 240
HEALTH AND ENVIRONMENT

HOUSE BILL 00-1468 [Digest]

BY REPRESENTATIVES Paschall, May, Fairbonk, Heflzy, Mitckell, Nufez, Scott, Sinclair, Clapp, Dean, Ttecker, Lez, and McKay,
also SENATORS Lambom, Andrews, Amold, Congrove, Hillman, Teek, Chlouber, Epps, Musgeave, Nichol, Owen, Sullivant, and Tebedo.

ANACT

[

CON.CERN'[NG ‘THE USE OF FETAL TISSUE FROM INDUCED TERMINATION OF PREGNANCY.

( Be it enacted by the General Assembly of the Sfare of Colorado:

*SECTION 1, 25-2-102, Colorado Revised Stahxteé. is amended BY THE ADDITION OF A NEW
SUBSECTION to read:

.25:2-102, Deflnitlons. A used in this article, unless the context otherwise reguires:

(2.7) "INDUCED TERMINATION OF PREGNANCY" MEANS THE PURPOSEFUL INTERRUFTION OF A
PREGNANCY WITH AN INTENTION OTHER THAN PRODUCING A LIVE-BORN INFANT OR REMOYING A DEAD
FETUS AND THAT DOES NOT RESULT IN A LIVE BIRTH.

SECTIOI;I 2. Article 2 of title 25, Colorado Revised Statutes, is amended BY THE ADDITION OF A
NEW SECTION to read:

15-2-111.5. Transfer of fetal tissue from induced termination of pregnancy - legislative declaration.
(1) THE GENERAL ASSEMBLY HEREBY FINDS, DETERMINES, AND DECLARES THAT THE UNTTED STATES
CONGRESS ENACTED 42 U.S.C. SEC, 289g-2, PROHIBITING THE ACQUISITION, RECEIPT, OR OTHER
TRANSFER OF HUMAN FETAL TISSUE FOR VALUABLE CONSIDERATION IF THE TRAMSFER AFFECTS
INTERSTATE COMMERCE. THE GENERAL ASSEMBLY DETERMINES AND DECLARES THAT THE
ACQUISITION, RECEIPT, OR OTHER TRANSFER OF HUMAN FETAL TISSUE FOR VALUABLE CONSIDERATION
AFFECTS INTRASTATE COMMERCE AND I3 NOT IN THE PUBLIC INTEREST OF THE RESIDENTS OF
COLORADO. THEREFORE, THE GENERAL ASSEMBLY FINDS, DETERMINES, AND DECLARES THAT THE
EXCHANGE FOR VALUABLE CONSIDERATION OF HUMAN FETAL TISSUE SHOULD BE PROHIBITED.

~ (2) (3) NO PHYSICIAN OR INSTITUTION THAT PERFORMS PROCEDURES FOR THE INDUCED TERMINATION
OF PREGNANCY SHALL TRANSPER SUCH TISSUE FOR VYALUABLE CONSIDERATION' TO ANY
ORGANIZATION OR PERSON THAT CONDUCTS RESEARCH USING FETAL TISSUE OR THAT TRANSPLANTS
FETAL TISSUE FOR THERAPEUTIC PURPOSES. FOR THE PURPOSES ‘OF THIS SECTION, "VALUADLE
CONSIDERATION" INCLUDES, BUT 1S NOT LIMITED TO:
|(I) ANY LEASE-SHARING AGREEMENT IN EXCESS OF THE CURRENT MARKET VALUE FOR COMMERCIAL
Egr&% ;‘ROPERTY FOR THE AREA IN WHICH THE PHYSICIAN'S OR INSTITUTION'S PLACE OF BUSINESS IS

]
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(I} ANY LEASE-SHARING AGREEMENT THAT IS BASED ON THE TERM OR NUMBER OF INDUCED
TERMINATIONS OF PREGNANCY PERFORMED BY SUCH PHYSICIAN OR INSTITUTION;

(1II) ANY MONEYS, GIFTS IN LIEU OF MONEY, BARTER ARRANGEMENTS, OR EXCHANGE OF SERVICES
THAT DO NOT CONSTITUTE REASONABLE PAYMENT ASSOCIATED WITH THE TRANSPORTATION,
IMPLANTATION, PROCESSING, PRESERVATION, QUALITY CONTROL, OR STORAGE OF HUMAN FETAL
TISSUE AS DEFINED IN 42 U.5.C, SEC. 289 g-2; OR

(IV) ANY AGREEMENT TO PURCHASE FETAL TISSUE FOR A FROFIT,

(b) NOTHING IN THIS SUBSECTION (2) SHALL PREVENT THE DISPOSITION OF FETAL TISSUE FROM AN
INDUCED TERMINATION OF PREGNANCY FURSUANT TO PART 4 OF ARTICLE 15 OF THIS TITLE,

(3) ANY PHYSICIAN OR INSTITUTION THAT VIOLATES SUBSECTION (2) OF THIS SECTION SHALI, BE
FINED BY THE STATE REGISTRAR NOT MORE THAN TEN THOUSAND DOLLARS, DEPENDING UBCN THE
SEVERITY OF THE VIOLATION,

(4). THE DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT MAY PROMULGATE RULES RELATED TO
ENFORCEMENT ACTIVITIES NECESSARY TQ IMPLEMENT SUBSECTIONS (2) AND (3) OF THIS SECTION.

SECTION 3. Effective date - applicability, SI) This act shall take effect at 12:01 .am. on the day
following the expiration of the ninety-day period after final adjournment of the general assembly that s
allowed far submitting a referendum  petition pursuant to article V, section 1 (3) of the state constitution;

+ except that, if a referendum petition Is filed against this act or an item, section, or part of this act within
such period, then the act, item, section, or part, if approved by the people, shall take effect on the date of
the official declaration of the vote thereon bi( proclamation of the governor,

(2) The provisions of this act shall apply to all induced ferminations of pregnancy on or after the
applicable effactive date of this act,

Approved: May 26, 2000

Capital letters indicate new material added to existing siatutes; dashes through words indicate deletions from existing siatutes
and such material not part uf act.
Session Laws of Colorado Digest of Bills General Assemhbly Stata of Colorado

Offlcy of Legislativa Legal Sanices, Stala Cepitol Bulding, Roam 061, Denvar, Colarado 80203-1762
Telaphane: 303-886-2045 [ Factimile: 30-586-4157
Send comments abou this wob pags to: olis.go@sisteco.us

The infarmatllan on this page ia presanded a4 an informationel senvice anly ind should nel ko relled upon as an official recond of acdon or legal pasilion of
tho Stata of Coloredo, the Colarado General Assambly, ar (he Oftfico of Loglalative Legal Services,
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COLORADO

CARY,SMITH (SISK) V. PLANNED PARENTHOOD OF THE ROCKY MOUNTAINS, ET AL. —
CIVIL CASE

Denver District Court, Case No. 2014 CV 21778

A pregnant 13-year-old child was brought to the Denver abortion facility of Planned Parenthood
of the Rocky Mountains (PPRM) by her step-father, Timothy Smith, who had been sexually
abusing her for seven years. PPRM failed- to look into the suspicious circumstances pursuant to
its “don’t-ask, don’t tell” policy. It performed the abortion without notifying the child’s parents
or reporting suspected abuse as required by Colorado law. Moreover, they sent the girl back
home with Smith who continued to abuse her for months.*' Smith was eventually prosecuted and
incarcerated for his crimes, and the child’s mother brought a civil case against PPRM on behalf
of her daughter. The court allowed the plaintiff to pursue punitive damages, noting that she had
established a prima facie case that Planned Parenthood “purposefully committed conduct which
they must have realized as dangerous, and performed it heedlessly and recklessly, without regard
to consequences, or of the rights and safety of others, particularly [the child].” Planned
Parenthood settled the case.

r

91 See, e.g, Motion to Amend (re: Punitive Damages), Cary Smith (Sisk) v. Planned Parenthood of the Rocky
. Mountains, et al., Denver Dist. Ct., Case No. 2014 CV 21778; Order Granting Motion to Amend, Cary Smith (Sisk)
v. Planned Paremthood of the Rocky Mountains, et al., Denver Dist. Ct., Case No. 2014 CV 21778; various
deposition transcripts, Cary Smith (Sisk) v. Planned Parenthood of the Rocky Mountains, et al., Denver Dist. Ct.,
Case No. 2014 CV 21778,




rl

#6S11/2815 1e:18 5188£54838 AER PrGE  B2/42

TISSUE ACQUISITION INVOICE

DATE P.C.% _INVOICE #
ADVANCED BIOSCIEMCE RESOURCES, INC, 5a2372015 Credit Card 1030393
TERMS CUSTOMER #
Dus Upon Receipt 0694
| 8ILLTO
Usiversity of CO Denver
Depl. of Ophthalmolo
12800 East lg Avmuc,h
Aurora, Co 80045
PROC.DATE | PATIENT ID | ABR D { GEST DESCRIPTION . | RESEARCHER FEE
szi20i5 | 9395 17 Eyes(2), 2nd Trimcster 6RO00 |
08710115 PAID via Vi (RN
Request b [
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& i z=ls 358
g ¥ 2 - =23
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-g—s I v i [ gcg ]
& 4 z L
£a: 8 ¢ - 5 —~ 3=
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E 5 mgs '¢3§
2 = 2. 5 =<¢3%
£ 48 = 28383 : : Total . 5680.00

1516 Ozk Street, Suite 303 / Alamedz, Calfornia 94561 USA / Phn (510) 865-5872 / Fax {510) BE5-4083 / amail: abr@abr~inc.com



TISSUE ACQUISITION INVOICE |

DATE P.O# INVOICE #
BR27/2015 Credit Card 1030799

' TERMS CUSTOMER #
: Due Upoa Receipt 0711
| BILLTO
" Uai Denver
12700 E 15th Avenue
Auvrora, CO 30045
PROC. DATE | PATIENT ID | ABR ID | GEST DESCRIPTION RESEARCHER FEE

22015 - 9034 ) Skim, Znd Trimester " - 340,00
10/04/15 PAID via
Request by|

11/17/15 PAID DUPLICATE Emeiled m-
r reguest,

Total - '$340.00

516 Oazk Street, Suite 303 / Alameda, California 94501 USA / Phn (510) 865-5872 / Fax {510) B65-4090 / email: abr@abr-iﬁc.com
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| | "~ TISSUE ACQUISITION INVOICE

A= DATE PO INVOICE &
| ADVANCED BIOSCIENCE RESOURCES, INC. — " ot Cod 107270
a B TERMS CUSTOMER £
DueUponecsipt | [N

-[[eio | ' ]

J

PROC. DATE | PATIENT (D { ABR Ip GEST DESCRIFTION RESEARCHER FEE
aNs2013 | 3418 22 Scalp, 2nd Trimester 275.00
8152013 3419 wuy 50,00
8152013 - j3422 16 Sealp, 2nd Trimester 275,00
811572013 | L I KV 30.00
871512013 3427 6 |Scalp, 2nd Trimestsr 275.00
B/15/2013 | 3428 HIV .00

i3 ' ' 09/09/13 PAID via
e : ' Request _

‘"R 2=
£ 5=
il
s

Total $975,80

516 Oak Street, Sulte 303 / Alamada, Califomia 94501 LUSA / Phn {510) 865-5872 / Fax {510) 885-4090 ! email abr@atr-inc.com



