
 

Mary  10, 2021 
 
The Honorab le Susan Lont i ne 
Cha i rw om an, House Hea l t h  and  I nsur ance Comm i t t ee  
Co lo r ado State House o f  R ep resentat i v es  
 
R e: V iv ent  Hea l t h  Suppor t  fo r  PB M R efo rm  and H B  1297 
 
Dear  Cha i rw om an Lont i ne and  Com m i t t ee Members : 
 
On beha l f  o f  V iv ent  Hea l t h , p lease accep t  t h i s wr i t t en t est im ony  i n  suppor t  o f  

Pharm acy  B enef i t  Manager  (PB M) r efo rm  and House B i l l  1297.  I  app recia te 
t he oppor tun i t y  to  share our  suppor t , and  oppor tun i t i es t o  improve, t h i s 
im por t an t  p iece o f  l eg i s l a t i on . 
 
V i v ent  Hea l t h  i s  a  nat i ona l l y -r ecogn i zed  p rov ider  o f  i n t eg r ated , 
com prehensi ve hea l t h  ser v ices fo r  peop le l i v i ng w i t h  H I V . A t  our  l ocat i on i n  
Denver , V i v ent  Hea l t h  prov ides m ed ica l , denta l , m enta l  hea l t h , ons i t e-
pharm acy  and  socia l  serv i ces to  m ore t han 1,000 peop le l i v i ng  w i t h  H I V , and  
t housands o f  add i t i ona l  Co lo r adoans at -r i sk  for  H I V .  V i v ent  Hea l t h ’s un ique 
HI V  Med ica l  Hom e is del i v er i ng am ongst  t he h ighest  qua l i t y  pat i en t  
ou tcom es for  H I V  specia l t y  cl i n i cs across t he Un i t ed  States.  
 
Pharm acy  B enef i t  Manager s w er e o r ig i na l l y  i n t ended to help  m anage and  
r educe costs for  i nsur ers by  serv ing  a  hyb r id  r o le o f  p l an adm in i st r a to r  and  
d rug  cost  nego t i a to r . These sav ings w ere to t hen be passed  on to  consum ers 
i n  t he w ay  o f  p r em ium cost  conta inm ent , l ow er  out  o f  pock et  costs fo r  
m ed icat i ons and enhanced outcom es. 
 
Unfo r t unatel y , no t  on ly  have consum ers no t  r ea l i z ed  t he p roposed  benef i t s  
t hat  PB M s w ere to cr eate, t he cont r act i ng  and business p r act i ces PB Ms 
engage i n  ar e cr eat i ng  over l y  burdensom e cont ract i ng  env i r onm ents and  lost  

r evenue fo r  even  t he h ighest  per fo rm ing  safet y  net  p rov ider s such as V i v ent  
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Heal t h . Fur t herm ore, PB Ms are o f t en no t  w i l l i ng  t o  negot i a t e t erm s o f  t he 
netw or k  ag reem ent s, i nstead  o f fer i ng  a ‘ t ak e i t , o r  l eave i t ’  app roach fo r  
sm al l er  comm uni t y  based and  i ndependent  pharm acies . 
 
HB  1297 t ak es impor t an t  steps to  help r ec t i f y  t hese p rob lem s. Speci f i ca l l y , 
t he b i l l  w i l l  accomp l i sh  t he im por t an t  fo l l ow ing changes: 

• R equ i r i ng  pharm acy  accred i t a t i on st andards be consisten t l y  app l i ed  
w i t h in  estab l i shed netw ork s 

• R equ i r i ng  r ea l -t im e r esponses f r om  pat i en t s r ela t ed  to  t hei r  costs, 
benef i t s  and  coverage 

• R equ i r i ng  r eg i st r a t i on o f  PB Ms by  i nsurers  

• P roh ib i t i ng  r epet i t i v e, unnecessar y  ons i t e aud i ts  

• P roh ib i t i ng  PB Ms f r om r est r i ct i ng pat i en t  access to  d rug  benef i t s  a t  
i n -netw or k  pharm acies 

• P roh ib i t i ng  PB Ms f r om charg ing  need less ly  h igh fees fo r  ad jud icat i ng  
pat i en t  cl a im s 

• P roh ib i t i ng  m ed ica t i on fo rm u lar y  changes t hat  w ou ld  im pact  pat i en t s 
dur i ng  t he p lan year . 

 
Together , t hese changes w i l l  m ak e im por t an t , pos i t i v e changes i n  t he 
del i v er y  o f  hea l t h  car e t o  i nd i v idua ls across Co lo r ado. I t  i s impor t an t  t he HB  
1297 i s passed  and that  Co lo r ado cont i nues to  add ress nef ar i ous PB M 
p ract i ces. How ever , I  w ou ld  be r em iss i f  I  d id  no t  a l so  m ent ion  a s ign i f i cant  
w ay  t hat  t h i s b i l l  cou ld be am ended that  w ou ld  fu r t her  p ro tect  pat i en t s and 
t he hea l t h  care safet y  net  i n  Co lo r ado  f r om unfa i r  PB M p ract i ces. 
 
D iscr im inato r y  R eimbursem ent  
D iscr im inato r y  r e im bursem ent  is  a  p r act i ce by  Pharm acy  B enef i t  Manager s 
and  o ther  hea l t h  payo r s t hat  negat i v el y  impa cts 340B  p rogram covered 
ent i t i es by  o f fer i ng  t hem  low er  r eim bursem ent  fo r  m ed icat i ons s im p l y  
because o f  t he covered  ent i t y ’ s par t i c ipat i on i n  t he 340B  p rogr am . Th i s 
p r act i ce r uns counter  to  t he estab l i shed  i n ten t  and  purpose o f  t he 340B  



 

 

program , nam ely , t o  help covered  ent i t i es ‘ s t r etch scarce federa l  r esources’  
t o  r each  ‘more el i g ib le pat i en t s ’  and p rov ide ‘more comprehensi ve serv ices.   
Sav ings generated  i n  t he 340B p rogram shou ld  be used  to  fu r t her  pat i en t  
care, no t  t o  pad  t he pock ets o f  i nsur ance com pan ies o r  t hei r  PB Ms. Other  
st a tes have out l aw ed these d i scr im inato r y  r eimbursem ent  p r act i ces fo r  340B 
d rugs and  Co lor ado shou ld  do  t he sam e . 
 
Co-pay  Accum ulato r  R efo rm 
Given t he h igh p r i ce o f  m ed icat i ons and o ther  out  o f  pock et  costs fo r  i nsured  
i nd i v idua ls, m any pharm aceut i ca l  m anufactu r er s o f fer  co -pay  ass i st ance 
p rogram s to  help  low  and  m oderate i ncom e ind iv idua ls a f fo rd t hei r  

m ed icat i ons, especia l l y  fo r  t he grow in g number  o f  i nd i v idua ls covered  by  
h igh deduct ib le p lans . Unfo r t unatel y , i n  2018, PB Ms and i nsur er s st ar t ed ‘co-
pay  accum ulato r  p rogr am s.’  Under  t hese p rogram s, PB Ms and  i nsurer s 
d i sr egard t h i r d par t y  paym ents m ade on beha l f  o f  i nsured  i nd i v idua l s, o f t en  
l eav ing  pat i en t s w i t h  ex o rb i t an t  out  o f  pock et  costs fo r  t hei r  care.  
 
Other  st a tes have put  i n  p l ace l aw s to r equ i r e i nsurer s t o app ly  pat i en t  co -
pay  ass i st ance tow ard m eet i ng  deduct ib les and out -o f -pock et  m ax im ums on 
h igh deduct ib le p lans. To  p ro tect  h igh r i sk  pat i en t s w i t h  comp lex  m ed ica l  
needs, Co lo r ado shou ld  consider  do ing  t he same.  
 
Thank  you fo r  t he oppor tun i t y  t o  p rov ide wr i t t en t est im ony  i n  suppor t  o f  PB M 
refo rm . P lease do no t  hes i t a t e t o contact  m e i f  I  can p rov ide add i t i ona l  
i n fo rm at ion on how PB Ms negat i v el y  i m pact  t he ab i l i t y  o f  Co lor ado to  
ach ieve t he goa l  o f  end ing  H I V  as an ep idem ic. 
 
Sincerel y , 

 
 

B i l l  Keeton 
V ice P res ident  and Ch ief  Advocacy  Of f i cer  



 

 

 
Cc: Mem bers, Co lo r ado House Hea l t h  and  I nsurance Com m i t t ee  




