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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08

Actual Actual Approp. Request Recommend Change Requests
DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT
Executive Director: James Martin
(5) AIR POLLUTION CONTROL DIVISION
The Division enforces air quality regulations adopted by the Air Quality Control Commission and is responsible for providing air quality
management services that contribute to the protection and improvement of public health, ecosystem integrity, and aesthetic values for odor and
visibility. The sources of cash funds and cash fund exempt are the Stationary Sources Control Fund, the Automobile Inspection and Readjustment
(AIR) Account of the Highway Users Tax Fund, the Lead Hazard Reduction Fund, and some fee and tuition revenue.
(A) Administration
Personal Services 344,443 339,560 341,593 347,802 346,758
FTE 4.5 4.5 4.5 4.5 4.5
Cash Funds 119,666 121,427 121,628 125,631 125,254
FTE 16 16 16 16 16
Cash Funds Exempt 127,974 130,618 129,102 131,490 131,095
FTE 15 15 15 15 15
Federal Funds 96,803 87,515 90,863 90,681 90,409
FTE 14 14 14 14 14
Operating Expenses - FF 9,187 8,197 9,187 9,187 9,187
Capital Outlay - CF 0 0 0 0 173,875 DI #6, BA #6a
Indirect Cost Assessment 2,181,325 2,262,250 2,408,617 2,446,453 0 Pending, DI 6, BA 6a
Cash Funds 1,049,814 1,050,056 1,173,488 1,143,488 0
Cash Funds Exempt 699,863 752,571 780,308 868,144 0
Federal Funds 431,648 459,623 454,821 434,821 0
Recommd. vs. Approp.
SUBTOTAL - Administration 2,534,955 2,610,007 2,759,397 2,803,442 529,820 -80.8%
FTE 4.5 4.5 4.5 4.5 4.5 0.0%
Cash Funds 1,169,480 1,171,483 1,295,116 1,269,119 299,129 -333.0%
FTE 16 16 16 16 16 0.0%
Cash Funds Exempt 827,837 883,189 909,410 999,634 131,095 -593.7%
FTE 15 15 15 15 15 0.0%
Federal Funds 537,638 555,335 554,871 534,689 99,596 -457.1%)
FTE 14 14 14 14 14 0.0%
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Actual Approp. Request Recommend Change Requests
(B) Technical Services
(1) Air Quality Monitoring
Personal Services 1,294,288 1,336,405 1,368,975 1,384,037 1,379,876
FTE 16.9 171 186 186 186
Cash Funds 56,341 57,295 60,074 60,256 60,075
FTE 13 13 17 17 17
Cash Funds Exempt 977,244 988,763 999,600 1,015,099 1,012,047
FTE 12.8 12.8 125 125 125
Federal Funds 260,703 290,347 309,301 308,682 307,754
FTE 28 30 4.4 4.4 4.4
Operating Expenses 111,082 112,814 112,815 112,815 112,815
Cash Funds Exempt 94,732 96,458 96,458 96,458 96,458
Federal Funds 16,350 16,356 16,357 16,357 16,357
Loca Contracts 165,941 254,673 254,674 254,674 254,674
Cash Funds 44,472 84,270 84,270 84,270 84,270
Cash Funds Exempt 81,851 92,034 92,034 92,034 92,034
Federal Funds 39,618 78,369 78,370 78,370 78,370
Recommd. vs. Approp.
Subtotal - Air Quality Monitoring 1,571,311 1,703,892 1,736,464 1,751,526 1,747,365 0.6%
FTE 16.9 171 18.6 18.6 18.6 0.0%
Cash Funds 100,813 141,565 144,344 144,526 144,345 0.0%
FTE 13 13 17 17 17 0.0%
Cash Funds Exempt 1,153,827 1,177,255 1,188,092 1,203,591 1,200,539 1.0%
FTE 12.8 12.8 125 125 125 0.0%
Federal Funds 316,671 385,072 404,028 403,409 402,481 -0.4%
FTE 2.8 3.0 4.4 4.4 4.4 0.0%
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Actual Approp. Request Recommend Change Requests
(2) Moddling and Analysis
Personal Services 780,830 731,424 843,555 846,809 845,095
FTE 94 9.3 111 111 111
Cash Funds 84,543 79,846 81,970 83,783 83,786
FTE 14 14 14 14 14
Cash Funds Exempt 189,070 181,572 188,016 190,604 190,608
FTE 24 24 24 24 24
Federal Funds 507,217 470,006 573,569 572,422 570,701
FTE 5.6 55 7.3 7.3 7.3
Operating Expenses 448,931 550,061 248,370 248,370 248,370
Cash Funds 12,759 15,005 15,005 15,005 15,005
Cash Funds Exempt 118,061 124,294 124,295 124,295 124,295
Federal Funds 318,111 410,762 109,070 109,070 109,070
Recommd. vs. Approp.
Subtotal - Modeling and Analysis 1,229,761 1,281,485 1,091,925 1,095,179 1,093,465 0.1%
FTE 9.4 9.3 111 111 111 0.0%
Cash Funds 97,302 94,851 96,975 98,788 98,791 1.8%
FTE 14 14 14 14 14 0.0%
Cash Funds Exempt 307,131 305,866 312,311 314,899 314,903 0.8%
FTE 24 24 24 24 24 0.0%
Federal Funds 825,328 880,768 682,639 681,492 679,771 -0.4%
FTE 5.6 55 7.3 7.3 7.3 0.0%
(3) Visibility and Risk Assessment
Personal Services 419,177 431,776 439,538 447,265 446,159
FTE 5.2 4.9 54 54 54
Cash Funds 252,233 245,098 255,288 261,671 260,884
FTE 28 28 28 28 28
Cash Funds Exempt 76,374 75,875 77,517 79,074 79,076
FTE 1.0 1.0 1.0 1.0 1.0
Federal Funds 90,570 110,803 106,733 106,520 106,199
FTE 14 11 16 16 16
Operating Expenses - FF 23,253 39,141 39,142 39,142 39,142
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Actual Approp. Request Recommend Change Requests
Recommd. vs. Approp.
Subtotal - Visibility and Risk Assessmt 442,430 470,917 478,680 486,407 485,301 1.4%
FTE 5.2 4.9 54 54 54 0.0%
Cash Funds 252,233 245,098 255,288 261,671 260,884 2.1%
FTE 28 28 28 28 28 0.0%
Cash Funds Exempt 76,374 75,875 77,517 79,074 79,076 2.0%)
FTE 1.0 1.0 1.0 1.0 1.0 0.0%
Federal Funds 113,823 149,944 145,875 145,662 145,341 -0.4%
FTE 14 11 1.6 1.6 1.6 0.0%
Recommd. vs. Approp.
SUBTOTAL - Technical Services 3,243,502 3,456,294 3,307,069 3,333,112 3,326,131 0.6%,
FTE 315 313 351 35.1 351 0.0%
Cash Funds 450,348 481,514 496,607 504,985 504,020 1.5%
FTE 55 55 59 59 5.9 0.0%
Cash Funds Exempt 1,537,332 1,558,996 1,577,920 1,597,564 1,594,518 1.0%
FTE 16.2 16.2 159 159 159 0.0%
Federal Funds 1,255,822 1,415,784 1,232,542 1,230,563 1,227,593 -0.4%
FTE 9.8 9.6 13.3 13.3 13.3 0.0%
(C) Mobile Sources
(1) Research and Support
Personal Services 1,465,571 1,506,112 1,546,469 1,559,756 1,555,067
FTE 184 196 200 200 200
Cash Funds Exempt 1,304,512 1,314,958 1,346,505 1,360,192 1,356,103
FTE 164 17.1 17.1 171 17.1
Federal Funds 161,059 191,154 199,964 199,564 198,964
FTE 20 25 29 29 29
Operating Expenses 304,372 306,377 306,377 306,377 306,377
Cash Funds Exempt 288,124 288,127 288,127 288,127 288,127
Federal Funds 16,248 18,250 18,250 18,250 18,250
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Actual Approp. Request Recommend Change Requests
Recommd. vs. Approp.
Subtotal - Research and Support 1,769,943 1,812,489 1,852,846 1,866,133 1,861,444 0.5%
FTE 184 19.6 20.0 20.0 20.0 0.0%
Cash Funds Exempt 1,592,636 1,603,085 1,634,632 1,648,319 1,644,230 0.6%
FTE 164 17.1 17.1 17.1 17.1 0.0%
Federal Funds 177,307 209,404 218,214 217,814 217,214 -0.5%
FTE 2.0 25 2.9 2.9 29 0.0%
(2) Inspection and Maintenance
Personal Services- CFE 687,115 694,042 710,575 677,577 675,664
FTE 9.3 9.3 9.6 9.0 9.0
Operating Expenses - CFE 35,984 36,407 27,184 18,996 18,996
Diesel Inspection/Maintenance Program 629,992 608,167 637,884 640,225 638,318
FTE 6.6 6.3 6.6 6.6 6.6
Cash Funds 158,046 152,589 175,153 174,803 174,277
FTE 17 15 18 18 18
Cash Funds Exempt 471,946 455,578 462,731 465,422 464,041
FTE 4.9 48 48 48 4.8
Clean Screen and High Emitter Programs - CF n/a n/a 250,000 190,000 190,000
FTE 15 15 15
Mechanic Certification Program - CF 1,250 2,150 7,000 7,000 7,000
FTE 0.0 0.0 0.1 0.1 0.1
Local Grants- CFE 45,298 45,176 45,299 45,299 45,299
Recommd. vs. Approp.
Subtotal - Inspection and Maintenance 1,399,639 1,385,942 1,677,942 1,579,097 1,575,277 -6.1%)
FTE 15.9 156 17.8 17.2 17.2 -3.5%
Cash Funds 159,296 154,739 432,153 371,803 371,277 -16.4%
FTE 17 15 34 34 34 0.0%
Cash Funds Exempt 1,240,343 1,231,203 1,245,789 1,207,294 1,204,000 -3.5%
FTE 14.2 14.1 14.4 13.8 13.8 -4.3%
al Per H.B. 06-1302, this appropriation includes 1.5 FTE and $250,000 cash funds from the Clean Screen Fund,
from moneys received from the Clean Screen Authority, for costs associated with devel oping a"high emitter" auto
emissions testing program and increasing clean screen testing.
Recommd. vs. Approp.
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Actual Approp. Request Recommend Change Reguests
SUBTOTAL - Mobile Sources 3,169,582 3,198,431 3,530,788 3,445,230 3,436,721 -2.7%
FTE 34.3 35.2 37.8 37.2 37.2 -1.6%
Cash Funds 159,296 154,739 432,153 371,803 371,277 -16.4%
FTE 17 15 34 34 34 0.0%
Cash Funds Exempt 2,832,979 2,834,288 2,880,421 2,855,613 2,848,230 -1.1%
FTE 30.6 31.2 315 30.9 30.9 -1.9%
Federal Funds 177,307 209,404 218,214 217,814 217,214 -0.5%
FTE 2.0 25 29 29 29 0.0%
(D) Stationary Sources
(2) Inventory and Support Services
Personal Services 1,418,231 1,477,053 1,668,752 1,685,921 1,680,854
FTE 19.2 196 21 21 231
Cash Funds 898,361 942,543 1,083,907 1,102,246 1,098,933
FTE 114 121 142 142 14.2
Federal Funds 519,870 534,510 584,845 583,675 581,921
FTE 7.8 75 8.9 8.9 8.9
Operating Expenses - CF 253,480 263,189 258,661 258,661 258,661
Recommd. vs. Approp.
Subtotal - Inventory and Support Services 1,671,711 1,740,242 1,927,413 1,944,582 1,939,515 0.6%
FTE 19.2 19.6 231 231 231 0.0%
Cash Funds 1,151,841 1,205,732 1,342,568 1,360,907 1,357,594 1.1%
FTE 114 121 142 14.2 14.2 0.0%
Federal Funds 519,870 534,510 584,845 583,675 581,921 -0.5%
FTE 7.8 75 8.9 8.9 8.9 0.0%
(2) Permits and Compliance Assurance
Personal Services 2,752,966 2,729,860 2,886,505 3,448,563 3,451,888
FTE 36.6 36.3 391 46.1 46.1
Cash Funds 2,212,576 2,131,312 2,181,549 2,745,018 2,746,932 DI #6, BA #6a
FTE 30.2 30.5 30.5 375 37.5 DI #6, BA #6a
Cash Funds Exempt 0 99,243 99,045 98,846 99,045
Federal Funds 540,390 499,305 605,911 604,699 605,911
FTE 6.4 5.8 8.6 8.6 8.6
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Actual Approp. Request Recommend Change Requests
Operating Expenses 37,877 46,916 38,092 138,726 52,892
Cash Funds 31,492 31,762 31,762 132,396 46,562 DI #6, BA #6a
Federal Funds 6,385 15,154 6,330 6,330 6,330
Local Contracts 581,110 608,119 563,492 814,555 814,555
Cash Funds 319,113 319,114 319,114 570,177 570,177 DI #6a
Federal Funds 261,997 289,005 244,378 244,378 244,378
Recommd. vs. Approp.
Subtotal - Permits and Compliance n/a
Assurance 3,371,953 3,384,895 3,488,089 4,401,844 4,319,335 19.2%
FTE 36.6 36.3 39.1 46.1 46.1 15.2%,
Cash Funds 2,563,181 2,482,188 2,532,425 3,447,591 3,363,671 24.7%)
FTE 30.2 30.5 30.5 375 375 18.7%
Cash Funds Exempt 0 99,243 99,045 98,846 99,045 0.0%
Federal Funds 808,772 803,464 856,619 855,407 856,619 0.0%
FTE 6.4 5.8 8.6 8.6 8.6 0.0%
(3) Hazardous and Toxic Control
Personal Services 818,812 767,365 859,632 873,400 870,774
FTE 123 114 120 120 120
Cash Funds 656,116 654,719 672,067 686,210 684,147
FTE 9.8 9.8 9.8 9.8 9.8
Federal Funds 162,696 112,646 187,565 187,190 186,627
FTE 25 16 22 22 22
Operating Expenses - CF 63,719 63,762 63,763 63,763 63,763
Preservation of the Ozone Layer 118,370 129,374 206,075 210,240 210,661
FTE 20 20 20 20 20
Cash Funds 103,342 103,257 144,643 148,931 149,229
FTE 17 20 20 20 20
Cash Funds Exempt 15,028 26,117 61,432 61,309 61,432
FTE 0.3 0.0 0.0 0.0 0.0
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Actual Approp. Request Recommend Change Requests
Recommd. vs. Approp.
Subtotal - Hazardous and Toxic Control 1,000,901 960,501 1,129,470 1,147,403 1,145,198 1.4%
FTE 14.3 134 14.0 14.0 14.0 0.0%
Cash Funds 823,177 821,738 880,473 898,904 897,139 1.9%
FTE 115 11.8 11.8 11.8 11.8 0.0%
Cash Funds Exempt 15,028 26,117 61,432 61,309 61,432 0.0%
FTE 0.3 0.0 0.0 0.0 0.0 n/g
Federal Funds 162,696 112,646 187,565 187,190 186,627 -0.5%
FTE 25 16 2.2 2.2 2.2 0.0%
(4) Housed Commercia Swine Feeding
Operation (HCSFO) Program
Recommd. vs. Approp.
Program Costs- CF n‘a n‘a 52,312 a 46,302 46,302 -11.5%
FTE 05 & 0.5 0.5 0.0%
a Per S.B. 06-114, these appropriations include $52,312 cash funds from the Housed Commercial Swine Feeding Operation Fund
and 0.5 FTE for costs associated with additional regulations of housed commercial swine feeding operations.
Recommd. vs. Approp.
SUBTOTAL - Stationary Sources 6,044,565 6,085,638 6,597,284 7,540,131 7,450,350 12.9%
FTE 70.1 69.3 76.7 83.7 83.7 8.4%
Cash Funds 4,538,199 4,509,658 4,807,778 5,753,704 5,664,706 15.1%
FTE 531 54.4 57.0 64.0 64.0 10.9%
Cash Funds Exempt 15,028 125,360 160,477 160,155 160,477 0.0%
FTE 0.3 0.0 0.0 0.0 0.0 n/g
Federal Funds 1,491,338 1,450,620 1,629,029 1,626,272 1,625,167 -0.2%
FTE 16.7 14.9 19.7 19.7 19.7 0.0%
Recommd. vs. Approp.
TOTAL - (5) AIR QUALITY CONTROL
DIVISION 14,992,604 15,350,370 16,194,538 17,121,915 14,743,022 -9.8%
FTE 140.4 140.3 1541 160.5 160.5 4.0%
Cash Funds 6,317,323 6,317,394 7,031,654 7,899,611 6,839,132 -2.8%
FTE 61.9 63.0 67.9 74.9 74.9 9.3%
Cash Funds Exempt 5,213,176 5,401,833 5,528,228 5,612,966 4,734,320 -16.8%
FTE 48.6 48.9 48.9 48.3 48.3 -1.2%
Federal Funds 3,462,105 3,631,143 3,634,656 3,609,338 3,169,570 -14.7%
FTE 29.9 28.4 37.3 37.3 37.3 0.0%
13-Feb-07 Pubhea Env - fig



FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08

Actual Actual Approp. Request Recommend Change Requests
(6) WATER QUALITY CONTROL DIVISION
The Division enforces water quality regulations adopted by the Water Quality Control Commission and the State Board of Health through stream
classifications and standards, discharge permits, site application reviews, technical assistance, and the drinking water surveillance. Cash fund and
cash exempt sources include the Water Quality Control Fund, the Sludge Management Program Fund, the Industrial Pretreatment Fund, the
Drinking Water Fund, and the Groundwater Protection Fund.
(A) Administration
Personal Services 921,553 897,584 832,049 856,253 853,678
FTE 136 137 138 138 138
General Fund 0 526,122 448,550 468,737 467,328
FTE 0.0 7.8 7.8 7.8 7.8
Cash Funds 685,130 167,802 169,925 174,369 173,844
FTE 9.8 27 27 27 27
Federal Funds 236,423 203,660 213,574 213,147 212,506
FTE 3.8 32 33 33 33
Operating Expenses 108,558 51,230 52,356 52,356 52,356
General Fund 0 18,834 18,834 18,834 18,834
Cash Funds 20,996 3,459 3,459 3,459 3,459
Federal Funds 87,562 28,937 30,063 30,063 30,063
Capital Outlay 0 0 30,051 26,705 26,705
Genera Fund 0 0 27,046 0 0
Cash Funds 0 0 3,005 15,260 15,260 DI #2
Cash Funds Exempt 0 0 0 11,445 11,445 DI #2
Indirect Cost Assessment 1,739,726 1,505,166 1,597,821 1,600,676 0 pending
Cash Funds 801,985 522,610 646,635 & 674,490 0
Cash Funds Exempt 31,121 26,189 31,189 26,189 0
Federal Funds 906,620 956,367 919,997 899,997 0
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08

Actual Actual Approp. Request Recommend Change Requests
Recommd. vs. Approp.
SUBTOTAL - Administration 2,769,837 2,453,980 2,512,277 2,535,990 932,739 -62.9%
FTE 136 137 138 138 138 0.0%
Genera Fund 0 544,956 494,430 487,571 486,162 -1.7%)
FTE 0.0 7.8 7.8 7.8 7.8 0.0%
Cash Funds 1,508,111 693,871 823,024 867,578 192,563 -327.4%
FTE 9.8 27 27 27 27 0.0%
Cash Funds Exempt 31,121 26,189 31,189 37,634 11,445 -172.5%
Federal Funds 1,230,605 1,188,964 1,163,634 1,143,207 242,569 -379.7%
FTE 3.8 3.2 3.3 3.3 3.3 0.0%

al Per H.B. 06-1337, which revised civil penalty for violations of water quality control provisions, the appropriation includes $14,650 cash funds

from the Water Quality Improvement Fund for administration costs associated with the programs outlined in this bill.

(B) Watershed Assessment, Outreach, and Assistance

Personal Services

FTE

Genera Fund
FTE

Cash Funds
FTE

Cash Funds Exempt
FTE

Federa Funds
FTE

Operating Expenses
Genera Fund
Cash Funds
Cash Funds Exempt
Federa Funds
Loca Grants and Contracts - FF

Water Quality Improvement - CF
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2,170,901
29.8

0

0.0
501,900
5.0
32,827
0.4
1,636,174
24.4

529,391
0
374,207
1,674
153,510

1,552,090

n‘a

2,601,982
25.0
228,036
4.4
299,722
3.3
32,936
0.0
2,041,288
17.3

2,729,397
37.6
278,946
5.4
292,244
3.3
39,549
0.6
2,118,658
28.3

1,675
146,886

2,136,456

278,340 &

2,872,260
39.6
293,931
5.4
298,986
3.3
164,922
2.6
2,114,421
28.3

2,675
146,886

2,136,456

239,371

2,863,202
39.6
293,047
54
298,087
33
164,003
2.6
2,108,065
28.3

2,675
146,886

2,136,456

117,196

DI #2
DI #2

DI #2
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Actual Approp. Request Recommend Change Requests
Recommd. vs. Approp.
SUBTOTAL - Watershed Assessment, Outreach, n/a
and Assistance 4,252,382 4,977,008 5,668,961 5,773,855 5,642,622 -0.5%
FTE 29.8 25.0 37.6 39.6 39.6 5.1%
General Fund 0 602,243 655,153 670,138 669,254 2.1%
FTE 0.0 4.4 54 54 54 0.0%
Cash Funds 876,107 299,722 570,584 538,357 415,283 -37.4%
FTE 5.0 33 33 33 33 0.0%
Cash Funds Exempt 34,501 33,296 41,224 167,597 166,678 75.3%)
FTE 04 0.0 0.6 26 26 76.9%
Federal Funds 3,341,774 4,041,747 4,402,000 4,397,763 4,391,407 -0.2%
FTE 24.4 17.3 28.3 28.3 28.3 0.0%
al Per H.B. 06-1337, this appropriation includes $278,340 cash funds from the Water Quality Improvement Fund. These funds will come
from revenue due to increasesin civil penalties for violations of water quality control provisions, and will be used for grants for impacted communities
or matching funds for certain federal programs.
(C) Permitting and Compliance Assurance
Personal Services 3,101,424 2,740,482 2,938,965 3,331,908 3,318,473
FTE 389 39.9 37.8 42.8 42.8
General Fund 0 98,432 190,761 193,759 193,177
FTE 0.0 15 3.0 3.0 3.0
Cash Funds 2,130,795 2,065,081 2,147,895 2,465,371 2,455,259 DI #2
FTE 32.3 27.9 28.9 329 329 DI #2
Cash Funds Exempt 148,699 153,469 160,761 234,109 232,687 DI #2
FTE 20 22 22 32 32 DI#2
Federal Funds 821,930 423,500 439,548 438,669 437,350
FTE 4.6 8.3 3.7 3.7 3.7
Operating Expenses 375,404 251,259 376,746 383,114 383,116
General Fund 0 39,706 227,706 227,706 227,706
Cash Funds 144,855 105,149 107,149 113,017 113,019 DI #2
Cash Funds Exempt 10,728 10,727 10,727 11,227 11,227 DI #2
Federal Funds 219,821 95,677 31,164 31,164 31,164
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Actual Approp. Request Recommend Change Requests
Recommd. vs. Approp.
SUBTOTAL - Permitting and Compliance
Assurance 3,476,828 2,991,741 3,315,711 3,715,022 3,701,589 10.4%
FTE 389 399 37.8 42.8 42.8 11.7%
General Fund 0 138,138 418,467 421,465 420,883 0.6%
FTE 0.0 15 3.0 3.0 3.0 0.0%
Cash Funds 2,275,650 2,170,230 2,255,044 2,578,388 2,568,278 12.2%
FTE 32.3 27.9 28.9 329 329 12.2%
Cash Funds Exempt 159,427 164,196 171,488 245,336 243914 29.7%)
FTE 20 22 22 32 32 31.3%)
Federal Funds 1,041,751 519,177 470,712 469,833 468,514 -0.5%
FTE 4.6 8.3 3.7 3.7 3.7 0.0%
(D) Drinking Water Program
Personal Services 2,763,141 2,928,718 2,939,548 2,949,236 2,940,370
FTE 35.3 404 414 414 414
General Fund 0 505,318 827,147 841,060 838,531
FTE 0.0 8.6 151 151 15.1
Cash Funds 498,399 0 0 0 0
FTE 7.0 0.0 0.0 0.0 0.0
Federal Funds 2,264,742 2,423,400 2,112,401 2,108,176 2,101,839
FTE 28.3 318 26.3 26.3 26.3
Operating Expenses 183,659 155,900 211,833 211,833 211,833
General Fund 0 31,888 94,887 94,887 94,887
Cash Funds 31,891 0 0 0 0
Federal Funds 151,768 124,012 116,946 116,946 116,946
Recommd. vs. Approp.
SUBTOTAL - Drinking Water Program 2,946,800 3,084,618 3,151,381 3,161,069 3,152,203 0.0%
FTE 353 404 414 414 414 0.0%
General Fund 0 537,206 922,034 935,947 933,418 1.2%
FTE 0.0 8.6 151 151 15.1 0.0%
Cash Funds 530,290 0 0 0 0 n/a
FTE 7.0 0.0 0.0 0.0 0.0 n/g
Federal Funds 2,416,510 2,547,412 2,229,347 2,225,122 2,218,785 -0.5%
FTE 28.3 318 26.3 26.3 26.3 0.0%
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Actual Approp. Request Recommend Change Requests

Recommd. vs. Approp.

TOTAL - (6) WATER QUALITY CONTROL
DIVISION 13,445,847 13,507,347 14,648,330 15,185,936 13,429,153 -9.1%
FTE 117.6 118.9 130.6 137.6 137.6 5.1%
General Fund 0 1,822,543 2,490,084 2,515,121 2,509,717 0.8%
FTE 0.0 223 313 313 313 0.0%
Cash Funds 5,190,158 3,163,823 3,648,652 3,984,323 3,176,124 -14.9%
FTE 54.1 33.9 34.9 38.9 389 10.3%
Cash Funds Exempt 225,049 223,681 243,901 450,567 422,037 42.2%
FTE 24 22 28 58 5.8 51.7%
Federal Funds 8,030,640 8,297,300 8,265,693 8,235,925 7,321,275 -12.9%
FTE 61.1 60.6 61.6 61.6 61.6 0.0%

(7) HAZARDOUS MATERIALS AND WASTE MANAGEMENT DIVISION

The Division enforces the solid and hazardous waste regul ations adopted by the Hazardous Waste Commission, providing for cradle-to-grave

management of hazardous waste in Colorado to ensure that it does not contaminate the environment or endanger public health. The primary sources
of cash funds and cash funds exempt are the Hazardous Waste Service Fund, the Hazardous Waste Commission Fund, the Hazardous
Substance Response Fund, the Radiation Control Fund, the Solid Waste Management Fund, and the Waste Tire Recycling Development Cash Fund.
Additional cash funds exempt comes from transfers from the Department of Transportation and the Department of Local Affairs.

(A) Administration
Program Costs
FTE
Cash Funds
FTE
Cash Funds Exempt
Federal Funds
FTE

Lega Services
hours
Cash Funds
Cash Funds Exempt
Federa Funds

13-Feb-07

194,849
19
194,849
19

0

0

0.0

312,405
6,145
167,317
386
144,702

166,640
34
166,640
3.4

0

0

0.0

392,978
6,202
229,522
1,849
161,607

13

284,367
34
192,815
31
68,973
22,579
0.3

419,022
6,183
243,287
4,622
171,113

295,025
34
198,068
31
74,423
22,534
0.3

416,446
6.145
240,711
4,622
171,113

294,195
34
197,502

pending
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Actual Approp. Request Recommend Change Requests
Capital Outlay - CF 0 0 0 3,205 3,205 DI #9
Indirect Cost Assessment 1,734,711 1,812,596 1,990,488 2,179,651 0 pending
Cash Funds 856,806 899,486 1,041,072 1,061,072 0
Cash Funds Exempt 40,062 30,087 53,416 53,579 0
Federal Funds 837,843 883,023 896,000 1,065,000 0
Recommd. vs. Approp.
SUBTOTAL - Administration 2,241,965 2,372,214 2,693,877 2,894,327 297,400 -89.0%
FTE 19 34 34 34 34 0.0%
Cash Funds 1,218,972 1,295,648 1,477,174 1,503,056 200,707 -636.0%
FTE 19 34 31 31 31 0.0%
Cash Funds Exempt 40,448 31,936 127,011 132,624 74,227 -71.1%
Federal Funds 982,545 1,044,630 1,089,692 1,258,647 22,466 -4750.4%
FTE 0.0 0.0 0.3 0.3 0.3 0.0%
(B) Hazardous Waste Control Program
Personal Services 2,802,827 2,797,630 2,960,529 2,954,608 2,945,726
FTE 351 341 382 382 382
Cash Funds 1,118,052 1,099,628 1,290,756 1,288,174 1,284,302
FTE 14.0 135 17.6 17.6 17.6
Federal Funds 1,684,775 1,698,002 1,669,773 1,666,434 1,661,424
FTE 211 20.6 20.6 20.6 20.6
Operating Expenses 200,574 177,033 213571 213571 213571
Cash Funds 43,443 45,393 45,663 45,663 45,663
Federal Funds 157,131 131,640 167,908 167,908 167,908
Recommd. vs. Approp.
SUBTOTAL - Hazardous Waste Control 3,003,401 2,974,663 3,174,100 3,168,179 3,159,297 -0.5%)
FTE 35.1 34.1 38.2 38.2 38.2 0.0%
Cash Funds 1,161,495 1,145,021 1,336,419 1,333,837 1,329,965 -0.5%
FTE 14.0 135 17.6 17.6 17.6 0.0%
Federal Funds 1,841,906 1,829,642 1,837,681 1,834,342 1,829,332 -0.5%
FTE 21.1 20.6 20.6 20.6 20.6 0.0%
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(C) Solid Waste Control Program
Program Costs
FTE
Cash Funds
FTE
Cash Funds Exempt
FTE
Federal Funds
FTE

(D) Uranium Mill Tailings Remedial

Action Program
Program Costs
FTE
Cash Funds Exempt
FTE
Federal Funds
FTE

(E) Contaminated Site Cleanups
Personal Services
FTE
Cash Funds
FTE
Cash Funds Exempt
Federal Funds
FTE

Operating Expenses
Cash Funds
Cash Funds Exempt
Federal Funds

Contaminated Sites Operation &
Maintenance
Cash Funds
Federa Funds

13-Feb-07

FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Actual Approp. Request Recommend Change Requests

Recommd. vs. Approp.
1,019,355 1,060,455 1,373,283 1,400,361 1,396,302 1.7%
115 135 125 125 125 0.0%
963,243 1,060,455 1,373,283 1,400,361 1,396,302 1.6%
10.8 135 125 125 125 0.0%
35,360 0 0 0 0 n/a
04 0.0 0.0 0.0 0.0 n/a
20,752 0 0 0 0 n/a
0.3 0.0 0.0 0.0 0.0 n/a
Recommd. vs. Approp.
216,691 195,479 230,779 230,316 230,779 0.0%
2.9 2.8 31 31 31 0.0%
188,580 173,838 185,508 185,045 185,508 0.0%
25 24 26 26 26 0.0%
28,111 21,641 45,271 45,271 45,271 0.0%
04 04 05 05 05 0.0%

4,000,234 5,139,525 5,041,863 5,054,778 5,039,512

384 36.5 434 434 434

698,550 762,209 1,054,054 1,073,885 1,070,657

94 8.8 13.0 13.0 13.0

0 0 34,900 35,890 35,711 NPDI

3,301,684 4,377,316 3,952,909 3,945,003 3,933,144

29.0 277 304 304 304

203,700 252,598 241,241 241,270 241,270

41,451 45,991 48,082 48,082 48,082

0 0 1,100 1,129 1,129 NPDI

162,249 206,607 192,059 192,059 192,059

978,783 936,238 2,088,864 2,088,864 2,088,864

140,691 136,902 260,186 260,186 260,186

838,092 799,336 1,828,678 1,828,678 1,828,678
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Actual Approp. Request Recommend Change Requests
Transfer to the Department of Law for
CERCLA Contract Oversight-Related
Costs- CF 868,000 1,069,825 425,000 425,000 0 pending
Hours 6,271 6,271 6,271
Recommd. vs. Approp.
SUBTOTAL - Contaminated Site Cleanups 6,050,717 7,398,186 7,796,968 7,809,912 7,369,646 -5.5%
FTE 384 36.5 434 434 434 0.0%
Cash Funds 1,748,692 2,014,927 1,787,322 1,807,153 1,378,925 -29.6%
FTE 9.4 8.8 13.0 13.0 13.0 0.0%
Cash Funds Exempt 0 0 36,000 37,019 36,840.0 2.3%
Federal Funds 4,302,025 5,383,259 5,973,646 5,965,740 5,953,881 -0.3%
FTE 29.0 217 30.4 30.4 30.4 0.0%
(F) Rocky Flats Agreement
Program Costs - FF 1,258,857 691,421 1,021,845 244,781 244,781 Base reduction
FTE 14.8 8.0 6.4 23 2.3 Base reduction
Lega Services- FF 24,628 25,780 27,108 9,409 0 pending
Hours 400 400 139 139 Base reduction
Recommd. vs. Approp.
SUBTOTAL - Rocky Flats Agreement - FF 1,283,485 717,201 1,048,953 254,190 244781 -76.7%)
FTE 14.8 8.0 6.4 23 23 -178.3%
(G) Radiation Management
Personal Services 1,744,418 2,313,230 1,662,405 1,768,781 1,762,863
FTE 19.8 194 205 215 215
Cash Funds 1,352,649 1,410,885 1,454,815 1,561,607 1,556,311 DI #9
FTE 17.2 17.1 18.2 19.2 19.2 DI #9
Cash Funds Exempt 0 0 23,770 23,722 23,651
Federal Funds 391,769 902,345 183,820 183,452 182,901
FTE 26 23 23 23 23
Operating Expenses 350,194 289,758 221,145 229,625 229,625
Cash Funds 62,142 63,309 63,659 72,139 72,139 DI #9
Federal Funds 288,052 226,449 157,486 157,486 157,486
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Actual Approp. Request Recommend Change Requests

Recommd. vs. Approp.
SUBTOTAL - Radiation Management 2,094,612 2,602,988 1,883,550 1,998,406 1,992,488 5.8%
FTE 19.8 194 20.5 215 215 4.7%
Cash Funds 1,414,791 1,474,194 1,518,474 1,633,746 1,628,450 6.8%
FTE 17.2 17.1 18.2 19.2 19.2 5.2%
Cash Funds Exempt 0 0 23,770 23,722 23,651 -0.5%
Federal Funds 679,821 1,128,794 341,306 340,938 340,387 -0.3%
FTE 2.6 23 23 23 23 0.0%
Recommd. vs. Approp.

SUBTOTAL - (7) HAZARDOUSMATERIALS
WASTE MANAGEMENT DIVISION 15,910,226 17,321,186 18,201,510 17,755,691 14,690,693 -23.9%
FTE 1244 1177 1275 1244 1244 -2.5%
Cash Funds 6,507,193 6,990,245 7,492,672 7,678,153 5,934,349 -26.3%
FTE 533 56.3 64.4 65.4 65.4 1.5%
Cash Funds Exempt 264,388 205,774 372,289 378,410 320,226 -16.3%
FTE 29 24 26 26 26 0.0%
Federal Funds 9,138,645 10,125,167 10,336,549 9,699,128 8,436,118 -22.5%
FTE 68.2 59.0 60.5 56.4 56.4 -7.3%)

(8) CONSUMER PROTECTION

The Consumer Protection Division is responsible for programs designed to protect the public from disease and injury through identification and
control of environmental factorsin food, drugs, medical devices, institutions, consumer products, and insect and rodent vectors affecting public

health. The primary sources of cash funds and cash funds exempt are the Food Protection Cash Fund, the Wholesale Food Manufacturing

and Storage Protection Fund, and the Artificial Tanning Device Education Fund. Additional cash funds exempt comes from transfers from the

Department of Corrections and the Department of Human Services.

Personal Services

FTE

Genera Fund
FTE

Cash Funds
FTE

Cash Funds Exempt
FTE

Federa Funds
FTE

13-Feb-07

1,908,786
27.6
959,634
14.1
590,838
8.8
106,710
11
251,604
3.6

1,911,376
24.6
961,220
13.0
587,093
75
123,452
1.0
239,611
31

17

2,036,228
27.8
1,062,655
15.9
626,034
75
68,157
20
279,382
24

2,075,913
27.9
1,233,530
17.9
492,157
5.6
71,403
2.0
278,823
24

1,914,192
26.3
1,079,213
15.9
485,806
6.0
71,188
20
277,985
24

DI #4

Fee Change
Fee Change
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Actual Approp. Request Recommend Change Requests
Operating Expenses 113,704 135,307 109,470 174,342 109,271
Genera Fund 17,121 17,121 20,508 85,579 20,508
Cash Funds 58,307 51,510 51,510 51,311 51,311 Fee Change
Cash Funds Exempt 6,164 8,900 8,900 8,900 8,900
Federal Funds 32,112 57,776 28,552 28,552 28,552
Capital Outlay 0 0 0 0 64,872 DI #4
Indirect Cost Assessment 185,099 180,564 228,600 194,718 0 pending
Cash Funds 138,892 132,327 140,333 109,451 0
Cash Funds Exempt 0 0 11,457 10,457 0
Federal Funds 46,207 48,237 76,810 74,810 0
Recommd. vs. Approp.
TOTAL - (8) CONSUMER PROTECTION
DIVISION 2,207,589 2,227,247 2,374,298 2,444,973 2,088,335 -13.7%
FTE 27.6 24.6 27.8 27.9 26.3 -5.7%
General Fund 976,755 978,341 1,083,163 1,319,109 1,164,593 7.0%
FTE 141 13.0 159 179 159 0.0%
Cash Funds 788,037 770,930 817,877 652,919 537,117 -52.3%
FTE 8.8 7.5 75 5.6 6.0 -25.0%)
Cash Funds Exempt 112,874 132,352 88,514 90,760 80,088 -10.5%
FTE 11 1.0 20 20 20 0.0%
Federal Funds 329,923 345,624 384,744 382,185 306,537 -25.5%
FTE 3.6 3.1 2.4 2.4 2.4 0.0%
Recommd. vs. Approp.
TOTAL -
ENVIRONMENTAL DIVISIONS 46,556,266 48,406,150 51,418,676 52,508,515 44,951,203 -14.4%
FTE 410.0 4015 440.0 4504 448.8 2.0%
General Fund 976,755 2,800,884 3,573,247 3,834,230 3,674,310 2.8%
FTE 141 35.3 47.2 49.2 47.2 0.0%
Cash Funds 18,802,711 17,242,392 18,990,855 20,215,006 16,486,722 -15.2%
FTE 1781 160.7 1747 184.8 185.2 5.7%
Cash Funds Exempt 5,815,487 5,963,640 6,232,932 6,532,703 5,556,671 -12.2%
FTE 55.0 545 56.3 58.7 58.7 4.1%
Federal Funds 20,961,313 22,399,234 22,621,642 21,926,576 19,233,500 -17.6%
FTE 162.8 151.1 161.8 157.7 157.7 -2.6%
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DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT
ENVIRONMENTAL DIVISIONSONLY
FY 2007-08 FIGURE SETTING

JBC WORKING DOCUMENT
Staff Recommendation Does Not Represent Committee Decision

(5) AIRPOLLUTION CONTROL DIVISION

DI #6: WORKLOAD |INCREASE
BA #6A: WORKLOAD INCREASE RELATED TO NEW OIL & GASREGULATIONS

Backaground: It'sall about ozone. Volatile organic compound (VOC) emissions contributeto the
formation of harmful ground-level ozone. In December 2002, the state entered an ozone Early
Action Compact (EAC) with the U.S. Environmental Protection Agency (EPA) which was
devel oped to prevent anon-compliance designation withthefederal ozonestandard. Asidefromthe
health and environmental impacts of exceeding ozone standards, a designation of non-compliance
would result in the state having to plan how the region will get back into compliance, a potentially
time-consuming and expensive process.

Oil and gasdevelopment boom. Oil and gas development, and its associated VOC emissions, has
increased much more rapidly on the Front Range in the past few years than anticipated by the Air
Pollution Control Division (APCD). Oil and gasdrilling isarelatively new source of pollutionin
the state. At the time the EAC was being negotiated in 2002, the Air Quality Control Commission
(AQCC) wasjust beginning to require well operationsto obtain permitsif emissionswere expected
to exceed minimum established levels. Since that time, the oil and gas development boom has
resulted in the industry becoming thelargest source of VOC emissionsin the Front Range. Oil and
gasemissions now comprise over 30 percent of total VOC emissionsinthe Denver-metroarea. The
tableonthefollowing page comparesactual emissionsfrom 2002 with projected emissionsfor 2007.

According to data from the Oil and Gas Conversation Commission, the state issued 4,363 drilling
permits in 2005. Based on the data for the first seven months of 2006, it appeared that
approximately 5,180 drilling permits could be issued in 2006 - an 18.7 percent increase.
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Front Range' Anthropogenic? VOC Emissions by Source

2002 Actual Emissions
2007 Estimated Emissions Based on Current Control Requirements

Sour ce Category ® 2002 VvVOC % of 2002 2007 VOC % of 2007 % Growthin
Emissions Total Emission Est. Total Emissions

(tons/day) ° Emissions (tons/day)® Emissions Since 2002

Oil and Gas 146.8 26.3% 157.7 30.9% 7.4%

On-Road Mobile 170.8 30.6% 126.4 24.8% -26.0%

Sources

Area Sources 158.6 28.5% 149.5 29.3% -5.7%

Off-Road Vehicles 30.0 5.4% 26.8 5.3% -10.7%

and Equipment

Stationary Sources 51.2 9.2% 49.3 9.7% -3.7%

Total 557.4 100.0% 509.7 100.0%

a

AREA SOURCES include: lawn and garden sources, automotive aftermarket products; architectural coatings;
household and personal products; adhesivesand seal ants; pesticide applications; and other areasources. OFF-ROAD
VEHICLESAND EQUIPMENT include: construction equipment; recreational vehicles; and other off-road vehiclesand
equipment. STATIONARY SOURCESInclude: power plants; refineries; pharmaceutical production plants; gasstations;
and other stationary sources.

Unformatted emissions figuresindicate that the sources' emissions were not required to be controlled at that time.
Bold emissionsfiguresindicate that the sources emissions were somewhat controlled at that time.

Bold and italicized emission figures indicate that the sources' emissions were controlled at that time.

APCD Workload Increases. Asaresult of thisoil and gas boom, applications for permits for oil
and gas related equipment (minor sources) rose from 400 in 2005 to 600 in 2006 - a 50.0 percent
increase. As of August 2006, approximately 240 oil and gas permit action requests were
backlogged.®

! The nine counties included in the Front Range ozone area (per EPA) are: Adams, Arapahoe, Boulder,
Broomfield, Denver, Douglas, Jefferson, Larimer, and Weld.

2 Anthropogenic means manmade. The Department estimates that the Front Range is also exposed to
approximately 468.1 tons of biogenic (naturally occurring) VOCs each year. Since these emissions come from
natural sources, No emission controls are possible.

A backlog means the Division is beyond the required 18 month issuance deadlines for new, renewal, and
significant modification permits, and the 90 day deadline for minor modification permits.
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The Division has aratio of 58 major sources per engineer. The Division recently surveyed other
statesand found that of the 22 respondents, only one had greater than 40 major sources per engineer;
at least one state had only ten per engineer. Theresult of this caseload isamajor source permitting
backlog of 49 sources - approximately 25 percent of al major sources. This backlog can cause
competitive and financial hardships for sources because construction of new and significantly
modified facilities cannot begin until the construction permit isissued by the Division.

DI #6: WORKLOAD INCREASE

Decision Item #6 seeks $254,672 cash funds’ and 3.0 FTE to address the Divison's workload
increases resulting from the recent oil and gas boom. The FTE would be utilized as follows:

. 1.0 FTE for major source permitting (which may include some oil and gas sources). The
addition of this FTE will lower the ratio of major sources per engineer from 58:1 to 45:1.

. 1.0FTEfor oil and gaspermitting. ThisFTE will work on more complex, non-major source
permits.

. 1.0 FTE for oil and gas inspections. This FTE will conduct inspections and compliance
audits throughout the state.

Staff recommends approving the requested 3.0 FTE and funding of $252,135. This
appropriation isneeded by the Department to keep up with agrowing workload, as described above.
The recommendation is dlightly less than the request because it does not include Amortization
Equalization Disbursement, or AED (staff omitted AED funding to be consistent with Legidlative
Council Staff'sfiscal note policy). Issues surrounding funding are discussed below, and the details
of the recommendation are provided on page 26.

Funding | ssues.

. Request for Competitive Salaries. The growth of the oil and gas industry has created
significant challenges with regard to hiring and retaining permitting and inspection staff.
The oil and gas industry has a significant need for engineers another compliance staff with
knowledge of the oil and gas business, which is constraining the Division's abilitiesto hire
and/or retain people with this expertise. Permit engineers and inspectors at the Division
often learn these skills while writing oil and gas permits or inspecting oil and gas sources
(training activities occupy approximately nine months of anew FTE'stimeinthefirst year,
and six month's in the second year), only to be drawn to the industry for higher salaries.
Over thelast three years, the Division haslost 30 percent of its minor source permitting and
inspection staff, many to the oil and gas industry.

* The request shown about does not include the Department's estimated indirect costs increase of $52,717.
Staff omitted indirect costs assessments since they will not be calculated until after figure-setting is complete.
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TheDivision hasrequested, and staff recommends, that the per mitting and inspection staff
in these requests be funded at a higher salary (25 percent over the minimum) so that the
Division can effectively compete for people with these skills. This request applies to the
3.0 FTE requested in the decision item and two of the 4.0 FTE requested in the budget
amendment described below. In the funding table on page 26, in addition to staff's
recommendation, staff included the total of funding all 7.0 FTE at base costs.

. Cash Funding. The Stationary Sources Control Fund (the requested and recommended
source of funding for this decision item and budget amendment) has an adequate revenue
stream and cash reservesto fund thisrequest for the next few years. Currently the Division
isnot charging fees at the level allowed in statute, asin order to come into compliance with
16.5 percent fund balance limit, emission fees were lowered four years ago. The Division
plans to increase fees this year to the statutory maximum to boost revenues. However, in
a few years, the Division will need either a statutory fee increase or General Fund
support to maintain its appropriation.

. General Fund and the Six Percent Limit. An argument could be made that General Fund
support isappropriatefor thisDivision, particularly for modeling, assessments, outreach, and
monitoring. These activities generally are geared towards protecting public health and
welfare and are not based on direct regulatory activities (which are typically funded with
fees). Thereisapossibility that such funding could at least in part be considered exempt
from the six percent spending limit because of the Division's efforts to respond to federal
mandates. However, Legidative Legal Services would require more time and information
to analyze the situation before it could make such a determination.

BA #6A: WORKLOAD INCREASE DUE TO NEW OIL & GASREGULATIONS

Stricter control requirementsfor oil and gas. Under the Ozone Early Action Compact (EAC),
the EPA was scheduled to make a determination regarding the Front Range's compliance with the
federal ozone standard in July 2007. However, due to the unexpected growth in the oil and gas
sector and the associated increase in VOC emissions, the Division realized that stricter control
requirements for the industry would be needed by this summer in order to stay in compliance.
Therefore, in December 2006, the Air Quality Control Commission (AQCC) adopted new
regulations which include:

a For the Front Range EAC area, increased emission control requirements for oil and
gas condensate tanks that emit VOCs - from a 47.5 percent to a 75.0 percent
reduction in uncontrolled emissions - beginning May 1, 2007. Additional
recordkeeping, monitoring, and reporting requirements were added as well.
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b. For the remainder of the state, the AQCC adopted new controlsfor condensate tanks
and other oil and gas equipment as an initial step to manage emissions.

C. The AQCC also directed the Division to continually assessthe impact of oil and gas
development on air quality statewide, and to annualy report its findings to the
AQCC. If air quality issues warrant additional emissions control strategies, the
Division isto make proposals to the AQCC.

In response to the adoption of more stringent regulations for the oil and gas sector in the Front
Range, the EPA agreed towait until April 2008 to make an ozone compliance determination, giving
it adequate time to analyze al the data from Summer 2007.

Resour ce Plan. Inresponseto the new directives from the AQCC, the Division developed atwo-
year plan to address its resource needs. The details of the plan are summarized in the table below.
The"Total - Cash Fund" row includes new funding each year, not the on-going costs of previously
approved FTE, contracts, or other resources. Included in thetable are oil and gas-related resources
received in prior to outset of the two-year plan, and the resources sought through decision item #6
(described above) and budget amendment #6a (described below).

Three Year Resource Plan for the Air Pollution Control Division

FY 2005-06 FY 2007-08 FY 2008-09 Total
Supplemental® Requested Estimated
Request
Total - Cash Fund $151,000 $1,093,687 $294,481 $1,539,168
Total minus one-time capital costs 0 617,759 285,466
Total FTE 2.8 7.0 3.0 12.8

2The supplemental provided an appropriation of $56,906 and 0.7 FTE for only part of the fiscal year. Thetable shows
the total costs as annualized in the FY 06-07 Long Bill.
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BA #6A: WORKLOAD INCREASE DUE TO NEW OIL & GASREGULATIONS

Budget Amendment #6a seeks $786,298 cash funds and 4.0 FTE for workload associated with new
oil and gas regulations approved in December 2006. The resources requested include:

1.0 FTE for Oil and Gas Permitting. This FTE would process permit actions, help the
regulated community understand permit requirements, and assist with enforcement actions.

1.0 FTE for Modeling. This FTE would assist with pre-construction permitting and
evaluating the air quality impacts based on post-construction emissions and ambient air
quality monitoring. Asthe number of oil and gas permitsincrease, the density of facilities
increases which will necessitate more complex and refined air quality impact evaluationsto
assure that the proposed oil and gas facilities do not threaten the national air quality
standards.

1.0FTE for Monitoring. ThisFTE would provide additional support to the Western Slope
and other areasin the state. Many communitiesarerequesting additional monitoringintheir
areato ensurethat air quality isnot being degraded by the new facilities. Ozone monitoring
will continue to be conducted with fixed continuous monitors; short-term portable
monitoring may also be utilized to address citizen concerns or complaints.

1.0 FTE for Outreach and Project Management. ThisFTE will: coordinate the review of
numerousenvironmental assessments; devel op necessary regulationsand mitigation options;
work with other agencies (federal, state, and local) to coordinate efforts and activities;
perform outreach and assistance to the regulated industry; assist with development
permitting and compliance innovations; tract program implementation; coordinate annual
assessmentsof theair quality impactsof theoil and gasindustry for the AQCC; and respond
to requests for information.

$251,063 for Contract Costs. This funding will be used to contract with local agenciesto
screen and monitor ozone and VOCs, and provide laboratory services.

$163,420 for Capital Outlay. Approximately $12,000 of this amount is for capital outlay
costs associated with the new FTE (furniture and new computers). The remainder is for
monitoring equipment, including monitoring instruments, calibration units, and data
acquisition modules to establish three 0zone monitoring stations. It also includes funding
for a portable VOC monitoring instrument.
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Recommendation. Staff recommends approving the requested 4.0 FTE and funding of
$717,003. Thisappropriationisnecessary for implementing the new oil and gas-related regulations
approved by the AQCC in December. If the stricter emissions requirements are not adequately
implemented, thereislittle chance of the Front Range remaining in compliance with the national air
quality standard for ozone.> The recommended funding, by lineitem, is shown in the table on the
following page.

Additionally, because the Division is seeking asubstantial increasein resourcesover several years,
staff recommends asking the Department to provide an update on how the Division is using the
additional resources and the Division's current and anticipated workload and resources needs. This
information would be useful to the Legislature and staff in assessing the Division's resource needs
and evaluating its requests for additional resources. Staff recommends the addition of the
following footnote:

N DEPARTMENT OF PuBLIC HEALTH AND ENVIRONMENT, AIR POLLUTION CONTROL
DIVISION - - THE DEPARTMENT ISREQUESTED TO SUBMIT A REPORT ON THE AIR POLLUTION
CONTROL DIVISION. THISREPORT ISREQUESTED TOINCLUDEA SUMMARY OF THEDIVISION'S
CURRENT AND ANTICIPATED WORKLOAD AND RESOURCES NEEDS. THIS SUMMARY SHOULD
INCLUDE: THE IMPACT OF EXISTING AND PROPOSED FEDERAL AND STATE PROGRAM
REQUIREMENTS;, THEIMPACT OF ADDITIONAL RESOURCESRECEIVED AND/ORREQUESTED; AND
ADDITIONAL FUNDING AND STAFFING NEEDSFORBOTH THE UPCOMING FISCAL YEARAND OUT-
YEARS. THE DEPARTMENT IS REQUESTED TO SUBMIT THIS REPORT TO THE JOINT BUDGET
COMMITTEE WITH ITS BUDGET REQUEST.

® It should be noted that even with full compliance of the new VOC emission standards by the oil and gas
industry, the Front Range may still exceed ozone standards during the Summer of 2007 (which may result in a non-
compliance designation by the EPA). Ozone formation is triggered by heat in sunlight, and thusis significantly
influenced by the weather.
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Funding Breakdown for DI #6: Workload I ncrease and

BA #6a: Workload Increase dueto New Oil & Gas Regulations

Requests & 7.0FTE with
. Recommendations® g
Lineltem - — Minimum Base
(with Competitive .
. Salaries
Salaries)
DI/BA TOTAL Total - CF 969,138 893,500
FTE 7.0 7.0
DI #6  Workload Increase Sub-total 252,135 206,134
FTE 3.0 3.0
APCD, Administration, Capital Tota 9,615 9,615
Outlay®
APCD, Stationary Sources, Tota 235,980 189,979
Permitting & Compliance, PS FTE 3.0 3.0
APCD, Stationary Sources, Tota 6,540 6,540
Permitting & Compliance, OE
BA #6a Workload I ncrease Dueto Sub-total 717,003 687,366
New Oil & Gas Regs. FTE 4.0 4.0
ASD, Vehicle Lease Tota 3,480 3,480
ASD, Administration, Utilities Total 4,650 4,650
APCD, Administration, Capital Tota 164,260 164,260
Outlay®
APCD, Stationary Sources, Tota 285,290 255,653
Permitting & Compliance, PS FTE 4.0 4.0
APCD, Stationary Sources, Total 8,260 8,260
Permitting & Compliance, OE
APCD, Stationary Sources, Tota 251,063 251,063
Permitting & Compliance, Local
Contracts

2Therequestssubmitted by the Department vary slightly fromthe recommendationsbecausetherequestsincludefunding
for AED but the recommendations do not to be consistent with Legidative Council Staff fiscal note policy.
Additionally, neither the requests nor recommendations shown here includes departmental or division indirect cost
assessments, as they will be determined after figure-setting. For the recommended appropriation, indirects would be
approximately $52,192 for the decision item and $70,140 for the budget amendment.

® The recommendeation includes funding of $1,184 per FTE for computersinstead of the L egislative Council Staff fiscal
note policy of $984 because these FTE need specialty software.
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(A) Administration
This section provides administrative support to the Air Quality Control Commission (AQCC) and
manages the operations of the Division and the implementation of air programs.

Staffing Summary FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Approp Request Recomm.

Administrative Support Staff 0.8 0.8 0.8 0.8
Management 2.0 2.0 2.0 2.0
Program Assistant 16 15 15 15
Staff / General Professionals 0.1 0.2 0.2 0.2
TOTAL 4.5 4.5 4.5 4.5

Personal Services

Therequest isfor an appropriation of $347,802 and acontinuation of 4.5 FTE. Staff recommends
an appropriation of $346,758 and 4.5 FTE. The recommended funding breakdown is $125,254
cash funds, $131,095 cash funds exempt, and $90,409 federal funds. This recommendation was
cal culated in accordance with Committee policy andissummarized below. Thesourceof cashfunds
is the Stationary Sources Control Fund, and the source of cash funds exempt is the Automobile
Inspection and Readjustment (AIR) Account of the Highway Users Tax Fund.

Summary of APCD, Administration

Per sonal Services Recommendation
GF CF CFE FF TOTAL | FTE
2005 Long Bill Approp. $0 $121,628 $129,102 $90,863 | $341,593 4.5
FY 05-06 Salary Survey $0  $4,255  $2,652 $0 | $6,907 0.0
0.5 % Base Reduction $0 ($629) ($659) ($454) | ($1,742) 0.0
Staff Recommendation $0 $125254 $131,095 $90,409 | $346,758 4.5

Operating Expenses
Staff recommendsthe requested continuing appropriation of $9,187 federal funds.

Capital Outlay

Staff recommends an appropriation of $173,875 cash funds. The total includes $9,615 for
Decision Item #6 (APCD Workload Increase) and $164,260 for budget amendment #6a (APCD
Workload Increase due to New Qil and Gas Regulations). The costs associated with DI #6 are for
computersand furniturefor the new FTE. The costsassociated with BA #6ainclude computersand

13-Feb-07 27 Pubhea Env-fig



furniturefor the new FTE, and air quality monitoring equipment; see page 19). The source of cash
fundsisthe Stationary Sources Cash Fund. The Department did not have arequest for thislineitem
because it included capital costs with the Operating Expenses portion of the requests.

Indirect Cost Assessment
Pending. Once Committee action on all lineitemsisfinal, staff will work with the Department to
obtain the final indirect cost assessments.

(5) Air Pollution Control Division

(B) Technical Services

The Technical Services Section contains three programs: Air Quality Monitoring; Modeling and
Anaysis; and Visbility and Risk Assessment.

(1) Air Quality Monitoring
The monitoring program measures air quality along the Front Range. The state must meet federal

monitoring regulations for data to be considered acceptable for use in State Implementation Plans
(SIPs), arearedesignations, permit compliance, and other activities.

Staffing Summary FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Approp Request Recomm.

Administrative Support Staff 14 15 15 15
Electronics Specialists 2.8 3.0 3.0 3.0
Engineers 21 20 2.0 2.0
Envir. Protection Specialist 3.8 4.0 4.0 4.0
Information Systems Staff 0.6 0.9 0.9 0.9
Management 0.9 1.0 10 10
Physical Scientists 31 3.6 3.6 3.6
Staff / General Professionals 2.4 2.6 2.6 2.6
TOTAL 171 18.6 18.6 18.6

Personal Services
The request is for an appropriation of $1,384,037 and a continuation of 18.6 FTE. Staff
recommends an appropriation of $1,379,876 and 18.6 FTE. The recommended funding
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breakdown is $60,075 cash funds, $1,012,047 cash funds exempt, and $307,754 federal funds. The
recommendation was cal cul ated i n accordance with JBC common policiesand issummarized bel ow.
The source of cash funds is the Stationary Sources Control Fund, and the source of cash funds
exempt isthe AIR Account.

Summary of APCD, Technical Services, Air Quality Monitoring
Per sonal Services Recommendation
GF CF CFE FF TOTAL FTE
2006 Long Bill Approp. $0  $60,074 $999,600 $309,301 | $1,368,975 | 18.6
FY 06-07 Salary Survey $0 $303 $17,533 $0 $17,836 | 0.0
0.5 % Base Reduction $0 ($302) ($5,086)  ($1,547) ($6,935) | 0.0
Staff Recommendation $0 $60,075 $1,012,047 $307,754 | $1,379,876 | 18.6

Operating Expenses
Staff recommendsthe requested continuing appropriation of $112,815, comprised of $96,458
cash fundsexempt and $16,357 federal funds. The source of cash fundsexemptisthe AIR Account.

L ocal Contracts

The Department usesthislineitem to contract with local health agenciesto collect air quality data.
Staff recommendsthe requested continuing appropriation of $254,674, comprised of $84,270
cash funds, $92,034 cash funds exempt, and $78,370 federal funds. The source of cash fundsisthe
Stationary Sources Control Fund, and the source of cash funds exempt isthe AIR Account.

(5) Air Pollution Control Division

(B) Technical Services; (2) Modeling and Analysis

Thisprogramisresponsiblefor providing technical support for the State Implementation Plan (SIP)
and the state's stationary source permitting program. The program is responsible for emission
inventory development and air quality modeling that serves as the basis for evaluating the
effectivenessof variouscontrol strategiesand demonstrating that strategiesadopted by the statewill
be sufficient to attain the National Ambient Air Quality Standards.
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Staffing Summary FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Approp Request Recomm.

Administrative Support Staff 0.7 0.7 0.7 0.7
Electronics Specialists 0.1 0.2 0.2 0.2
Engineers 18 21 2.1 21
Environ. Protection Specialists 2.4 24 2.4 24
Information Systems Staff 0.6 1.2 1.2 1.2
Management 0.2 0.2 0.2 0.2
Physical Scientists 2.9 3.3 3.3 3.3
Staff / General Professional 0.6 1.0 1.0 1.0
TOTAL 9.3 111 111 111

Per sonal Services

Therequest isfor an appropriation of $846,809 and acontinuation of 11.1 FTE. Staff recommends
an appropriation of $845,095 and a continuation of 11.1 FTE. The recommended funding mix
is $83,786 cash funds, $190,608 cash funds exempt, and $570,701 federal funds. This
recommendation was calculated in accordance with Committee policy and is summarized below.
The source of cash funds is the Stationary Sources Control Fund, and the source of cash funds
exempt isthe AIR Account.

Summary of APCD, Technical Services, Modeling & Analysis
Per sonal Services Recommendation
GF CF CFE FF TOTAL FTE
2006 Long Bill Approp. $0  $81,970 $188,016 $573,569 | $843,555 | 11.1
FY 06-07 Salary Survey $0 $1,981 $2,970 $0 $4,951 0.0
0.5 % Base Reduction $0 ($165) ($378)  ($2,868) | ($3,411) 0.0
Staff Recommendation $0  $83,786 $190,608 $570,701 | $845,095 | 11.1

Operating Expenses

Staff recommendsthe requested continuing appropriation of $248,370, comprised of $15,005
cash funds, $124,295 cash funds exempt, and $109,070 federal funds. The source of cash fundsis
the Stationary Sources Control Fund, and the source of cash funds exempt isthe AIR Account.
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(5) Air Pollution Control Division

(B) Technical Services; (3) Visibility and Risk Assessment

This section is responsible for two programs, the Class | Area Program (national parks and
wilderness areas) and the urban visibility program.

Staffing Summary FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Approp Request Recomm.

Administrative Support Staff 0.1 0.1 0.1 0.1
Environ. Protection Specialists 2.0 21 2.1 21
Physical Scientists 25 2.6 2.6 2.6
Program Assistant 0.0 0.1 0.1 0.1
Staff / General Professional 0.3 0.5 0.5 0.5
TOTAL 4.9 54 54 54

Personal Services

Therequest isfor an appropriation of $447,265 and acontinuation of 5.4 FTE. Staff recommends
an appropriation of $446,159 and a continuation of 5.4 FTE. The recommended fund mix is
$260,884 cash funds, $79,076 cash funds exempt, and $106,199 federal funds. This
recommendation was calculated in accordance with Committee policy and is summarized below.
The source of cash funds is the Stationary Sources Control Fund, and the source of cash funds
exempt isthe AIR Account.

Summary of APCD, Technical Services, Visibility & Risk Assessment
Per sonal Services Recommendation
GF CF CFE FF TOTAL FTE
2006 Long Bill Approp. $0 $255,288  $77,517 $106,733 | $439,538 5.4
FY 06-07 Salary Survey $0 $6,907 $1,715 $0 $8,622 0.0
0.5 % Base Reduction $0  ($1,311) ($156) ($534) | ($2,001) 0.0
Staff Recommendation $0 $260,884  $79,076 $106,199 | $446,159 5.4

Operating Expenses
Staff recommendstherequested continuing appr opriation of $39,142feder al funds. Thesource
of federal fundsisthe EPA Performance Partnership Grant.
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(5) Air Pollution Control Division

(C) Mobile Sources

The Moabile Sources subdivision containstwo programs: Research and Support, and Inspection and
Maintenance.

(1) Research and Support

Thissection isresponsible for three programs:. the High Altitude Testing Program, the Oxygenated
Fuel Program, and the Clean Fuel Fleet Program. The High Altitude Testing Program providesdata
to develop vehicle emissions factors that accurately represent Denver's vehicle population and
emissions. The Oxygenated Fuels program is required under the federal 1990 Clean Air Act
Amendments; its purpose is to reduce wintertime carbon monoxide emissions from automobiles
through the use of cleaner burning gasoline. The Clean Fuel Program is designed to reduce motor
vehicle emissions through the introduction of cleaner burning engines and fuels into the
marketplace.

Staffing Summary FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Approp Request Recomm.

Administrative Support Staff 24 25 2.5 2.5
Air Environmental Specialist 2.3 25 2.5 2.5
Environ. Protection Specialists 6.9 7.3 7.3 7.3
Information Systems Staff 0.3 0.3 0.3 0.3
Management 1.1 1.0 1.0 1.0
Physical Scientists 4.2 3.7 3.7 3.7
Program Assistant 0.8 0.8 0.8 0.8
Staff / General Professional 16 1.9 1.9 1.9
TOTAL 19.6 20.0 20.0 20.0

Per sonal Services
The request is for an appropriation of $1,559,756 and a continuation of 20.0 FTE. Staff
recommends an appropriation of $1,555,067 and 20.0 FTE. The recommended fund mix is
$1,356,103 cash funds exempt and $198,964 federal funds. The recommendation was cal culated
in accordance with Committee policy and is summarized below. The source of cash funds exempt
isthe AIR account.
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Summary of APCD, Mobile Sources, Research & Support
Per sonal Services Recommendation

GF CF CFE FF TOTAL FTE
2006 Long Bill Approp. $0  $0 $1,346505  $199,964 | $1,546,469 | 20.0
FY 06-07 Salary Survey $0 $0 $16,413 $0 $16,413 0.0
0.5 % Base Reduction $0 $0  ($6,815) ($1,000) ($7,815) 0.0
Staff Recommendation $0 $0 $1,356,103  $198,964 | $1,555,067 | 20.0

Operating Expenses

Staff recommendstherequested continuing appropriation of $306,377 comprised of $288,127
cash funds exempt and $18,250 federal funds. The source of cash funds exempt isthe AIR account.

(5) Air Pollution Control Division

(C) Mobile Sources; (2) Inspection and M aintenance

The purpose of the V ehicle Inspection and Maintenance Program isto reduce motor vehicle-rel ated
pollution through the inspection and emissions-related repair of motor vehicles. Emissionstesting
of gas and diesel powered vehiclesis required when registering, renewing registrations, or selling
vehicles within the program areas in nine counties along Colorado's Front Range.

Staffing Summary FY 05-06 FY 06-07 FY 07-08 FY 07-08

Actual Approp Request Recomm.

Administrative Support Staff 0.8 1.0 1.0 1.0
Air Environmental Specialist 3.6 38 3.8 38
Environ. Protection Specialists 25 2.6 2.6 2.6
Information Systems Staff 0.3 0.3 0.3 0.3
Management 0.0 0.1 0.1 0.1
Physical Scientist 0.6 0.5 0.5 0.5
Program Assistant 0.5 0.5 0.5 0.5
Staff / General Professionals 1.0 1.0 1.0 1.0
Elimination of Basic Inspection & Mnt Program -0.2 -0.8 -0.8
TOTAL 9.3 9.6 9.0 9.0
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Per sonal Services

Therequestisfor $677,577 and 9.0 FTE. Staff recommendsan appropriation of $675,664 cash
fundsexempt and 9.0 FTE. The recommendation includes reductions of $45,542 and 0.6 FTE to
annualizeaFY 2006-07 supplemental. The supplemental adjusted the appropriation duetothemid-
year elimination of the Basic Inspection and Maintenance Program in Colorado Springs, Greeley,
and Fort Collins. The source of cash funds exempt isthe AIR account.

Summary of APCD, Mobile Sour ces, | nspection & Maintenance
Per sonal Services Recommendation

GF CF CFE FF TOTAL FTE
2006 Long Bill Approp. $0 $0 $725,755 $0 $725,755 | 9.8
FY 06-07 Salary Survey $0 $0 $14,026 $0 $14,026 | 0.0
FY 06-07 Supplemental $0 $0 ($15,180) $0 ($15,180) | (0.2)
Annualize FY 06-07 Supp. $0 $0 ($45,542) $0 ($45,542) | (0.6)
0.5% Base Reduction $0 $0 (%$3,395) $0 ($3,395) | 0.0
Staff Recommendation $0 $0 $675,664 $0 $675,664 [ 9.0

Operating Expenses

Staff recommends the requested appropriation of $18,996 cash funds exempt. The
recommendation includes a reduction of $8,188 to annualize a FY 2006-07 supplemental. The
supplemental adjusted the appropriation dueto the mid-year elimination of the Basic Inspection and
Maintenance Program in Colorado Springs, Greeley, and Fort Collins. The source of cash funds
exempt isthe AIR account.

Diesel | nspection/M aintenance Program

Thislineprovidesfor all aspectsof thediesel program, includinginspector certificationandtraining,
data collection, fleet self-certification, and technical assistance. Diesel self-certification is a
program available to commercial operations with diesel fleets of nine or more vehicles.

13-Feb-07 34 Pubhea Env-fig



Staffing Summary FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Approp Request Recomm.

Air Environmental Specialist 2.0 2.0 2.0 2.0
Environ. Protection Specialists 3.0 35 35 35
Management 0.1 0.0 0.0 0.0
Physical Scientist 0.8 0.7 0.7 0.7
Staff / General Professional 0.4 0.4 04 0.4
TOTAL 6.3 6.6 6.6 6.6

The request was for an appropriation of $640,225 and a continuation of 6.6 FTE. Staff
recommends an appropriation of $638,318 and 6.6 FTE. The recommended fund mix is
$174,277 cash funds and $464,041 cash funds exempt. The source of cash fundsisfeespaid to the
Department, and the source of cash funds exempt isthe AIR Account.

Summary of APCD, Mobile Sour ces, Inspection & Maintenance,
Diesel I nspection/M aintenance Program Recommendation
GF CF CFE FF TOTAL FTE
2006 Long Bill Approp. $0  $175,153 $462,731 $0 | $637,884 6.6
FY 06-07 Salary Survey $0 $0 $3,624 $0 $3,624 0.0
0.5 % Base Reduction $0 ($876) (%$2,314) $0 ($3,190) 0.0
Staff Recommendation $0  $174,277 $464,041 $0 | $638,318 6.6
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NEW LINE ITEM: CLEAN SCREEN AND HIGH EMITTER PROGRAMS

HouseBill 06-1302. Thishill, Concerning Auto Emissions Testing (Stengel/Gordon), requiresthe
Department of Public Health and Environment to work with Colorado's emissions program
contractor (EnviroTest) to develop a "high emitter program™ that is acceptable to the federal
Environmental Protection Agency (EPA). Additionally, thebill requiresanincreasein clean screen
testing as outlined in a plan developed by the DPHE and the contractor and approved by the Air
Quality Control Commission (AQCC).°

The Department is required to:

. Test, analyze, and certify new remote sensing vehicles,

. Document and report the elimination of test lanes at emissions centers;

. Meet the bill's deadlines required by securing contracted services for program
analysis, data comparison, and developing pollution credits for the EPA; and

. Work with the contractor to develop a high emitter program.

House Bill 06-1302 Appropriations. Section 42-4-307 (14) of the bill effectively sets a limit of
$350,000 cash funds to implement H.B.06-1302. For FY 2006-07, the bill required EnviroTest to
pay $350,000 from its high-emitter account to the Clean Screen Fund. The bill also allowed the
Clean Screen Authority” to contract with the DPHE to expend moneysfrom the Clean Screen Fund.

Based on the Legidlative Council Staff Revised Fiscal Note, the bill provided the Department with
aFY 2006-07 appropriation of $250,000 and 1.5 FTE.? Total costsincluded $90,000 for 1.5 FTE
with $160,000 for contracted services. The$90,000and 1.5 FTE will test and certify remote sensing
devicesand coordinate the closing of enhanced emissionsinspection lanesor stations. The contract
servicesare expected to provide specific expertisein projecting the benefits of the proposed changes

% Thebill also specifies December 31, 2010 as the termination of the state's current vehicle emissions
testing program (Section 42-4-301 to 42-4-316, C.R.S.), and requires the DPHE to annually brief the Transportation
Legidation Review Committee on the cost and effectiveness of the high emitter program.

" The Clean Screen Authority is an enterprise charged with receiving and disbursing monies collected as
part of the Clean Screen Program. The Authority acts as the liaison between the county clerks that collect the
vehicle registration fees as part of the Clean Screen Program and the state contractor (EnviroTest) which provides
the clean screen remote sensing services. See Section 42-4-307.5, C.R.S., for more information.

8 The Legidative Council Staff Revised Fiscal Note indicated that the appropriations associated with this
bill would be cash funds exempt because they would come from the Clean Screen Fund. Section 42-3-304
(29)(a)(11), C.R.S. specifiesthat thisfund is a pass-through trust account and therefore is exempt from the TABOR
requirements. However, the State Controller's Office is booking these appropriations as cash funds because they
does not meet the criteria for exemption from the six percent limit that are specified in Section 20 (2)(€) of the State
Congtitution.
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in the transition from the current emissions program to the new high-emitter program and justify it
to the EPA.

FY 2007-08 Impact of House Bill 06-1302. It was assumed that the preponderance of costswould
occur in FY 2006-07, although the fiscal note pointed out that some costs may occur through
FY 2007-08. It noted that FY 2007-08 costs, if any, would be addressed through the annual budget
process.

The Department is requesting an appropriation of $190,000 cash funds and a continuation of
1.5FTEfor FY 2007-08. Therequest includes $100,000 dueto delaysin initiating implementation
of the bill, and an additional $90,000 that was built into the original estimate of costs. Staff
recommendsfunding the requested appropriation of $190,000 cash fundsfrom the Clean Screen
Fund, and a continuation of 1.5 FTE to allow the Department to continue implementing H.B. 06-
1302.

Out-year I mpacts of House Bill 06-1302. It should be noted that despite provisionsin H.B. 06-
1302 that limit funding through FY 2007-08, the bill will continueto drivework in subsequent fiscal
years. The legisation established December 31, 2010 as the date for the termination of the
inspection and maintenance program, “...if the action does not violate Federal Air Quality
Standards.” This task alone entails considerable work — operational, logistic, contractual, fiscal,
regulatory, as well as State Implementation Plan tasks to comply with Federal Clean Air Act
requirements.

As detailed in the H.B. 06-1302 Plan (approved by the Air Quality Control Commission on
December 14, 2006), the high emitter identification and mandatory repair aspects of the legislation
will just be transitioning from a pil ot—scale program and coming up to full speed toward the end of
FY 2007-08. Following thistransition, the Pay-Upon-Registration provisions of thelegislationwill
begin late to mid FY 2008-09. The legislation and the Plan anticipate the advent of new
technol ogiesthat may beincorporated into the programinthefuture. Program effectivenessefforts,
data analyses and reporting requirements continue for the life of the program.

It is possible that the FTE appropriated prior to H.B. 06-1302 will be able to manage this work.
However, the Department will need to assess the future need for H.B. 06-1302 FTE once theinitial
implementationwork iscompletedin FY 2007-08, and if workload di ctates, ask to continuetheH.B.
06-1302 FTE using the AIR account or another source of cash funding.

Clean Screen and High Emitter Programs

Asdiscussed above, staff recommendstherequested appropriation of $190,000 cash fundsfrom
the Clean Screen Fund, and a continuation of 1.5 FTE, to continue implementation of H.B. 06-
1302.

M echanic Certification Program
This line item funds the development of course curricula and training materials, and includes the
training and certification of instructors. The FTE for this line item is a staff professional who
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providesinformational seminarsfor repair techniciansand who conductsoutreach to the automobile
repair industry and the industry advisory committee.

Staff recommendstherequested continuing appropriation of $7,000 cash fundsand 0.1 FTE.
Staff did not apply the 0.5 percent base reduction since the program is small. If applied, the
reduction would equal $35 cash funds. The source of cash fundsis tuition for the program.

L ocal Grants

Thisline supportsthe devel opment and implementation of the inspection and maintenance program
in the form of grants to local governments to conduct research on issues pertaining to air quality
attainment strategies. Staff recommends the requested continuing appropriation of $45,299
cash funds exempt. The source of cash funds exempt isthe AIR Account.

(5) Air Pollution Control Division

(D) Stationary Sour ces

Thissectionisresponsible for controlling and reducing air pollutants from stationary sources (i.e.,
factories, power plants, wood stoves, and housed commercial swine feeding operations. Staff
permit, monitor, and inspect stationary source air pollution emitters. Data collected through this
program is analyzed to determine compliance with state implementation plans. The Stationary
Sources subdivision contains four programs. Inventory and Support Services, Permits and
Compliance Assurance, Hazardous and Toxic Control, and the Housed Commercial Swine Feeding
Operation Program.

(1) Inventory and Support Services
This program is responsible for developing an inventory of pollution emissions from stationary

sources. It isresponsible for regulation development and maintenance, small business assistance
and permit fee invoicing.
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Staffing Summary FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Approp Request Recomm.

Administrative Support Staff 15 2.0 2.0 2.0
Engineer 24 2.3 2.3 2.3
Environ. Protection Specialists 9.3 9.6 9.6 9.6
Information Systems Staff 12 1.7 1.7 1.7
Management 0.6 0.5 0.5 0.5
Physical Scientist & PS Techs. 18 4.2 4.2 4.2
Staff / General Professionals 2.8 2.8 2.8 2.8
TOTAL 19.6 23.1 23.1 23.1

Personal Services

The request is for an appropriation of $1,685,921 and 23.1 FTE. Staff recommends an
appropriation of $1,680,854 and 23.1 FTE. Therecommended fund mix is$1,098,933 cash funds
and $581,921 federal funds. The recommendation was calculated in compliance with Committee
policy. The source of cash fundsis the Stationary Sources Control Fund.

Summary of APCD, Stationary Sour ces, Inventory & Support Services
Per sonal Services Recommendation

GF CF CFE FF TOTAL FTE
2006 Long Bill Approp. $0  $1,083,907 $0  $584,845 $1,668,752 | 23.1
FY 06-07 Salary Survey $0 $20,548 $0 $0 $20,548 | 0.0
0.5 % Base Reduction $0 ($5,522) $0 ($2,924) ($8,446) | 0.0
Staff Recommendation $0  $1,098,933 $0  $581,921 $1,680,854 | 23.1

Operating Expenses
Staff recommendstherequested continuing appr opriation of $258,661 cash funds. Thesource
of cash fundsis the Stationary Sources Control Fund.
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(5) Air Pollution Control Division

(D) Stationary Sour ces; (2) Permitsand Compliance Assurance

This section isresponsible for:

. Informing industry, through the permitting process, of which regulations apply to them;
. Helping small businesses understand complex rules; and
. Encouraging compliance with air quality regulations by conducting periodic inspections of
air pollutant sources.
Staffing Summary FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Approp Request Recomm.
Administrative Support Staff 2.7 2.8 2.8 2.8
Environ. Protection Specialist 16.8 18.0 23.0 23.0
Engineer 105 12.2 13.2 13.2
Information Systems Staff 0.8 0.8 0.8 0.8
Management 0.3 0.3 0.3 0.3
Physical Scientists 0.6 0.6 1.6 1.6
Program Assistant 0.3 0.1 0.1 0.1
Staff / General Professionals 4.3 4.3 4.3 4.3
TOTAL 36.3 39.1 46.1 46.1

Per sonal Services

The request is for an appropriation of $3,448,563 and 46.1 FTE. Staff recommends an
appropriation of $3,451,888 and 46.1 FTE. The recommendation is greater than the request
because it does not included the 0.5 percent base reduction. Staff recommends the base reduction
not be applied to this program since the decision item indicates the need for full funding of FTE.

Therecommendationincludesfunding and FTE for Decision Item#6 (Workload I ncreases; seepage
19) and budget amendment #6a (Workload Increases due to new Oil and Gas Regulations; see
page 19). Thedollar amounts and calculations are provided in the table below. The recommended
fund mix is $2,746,932 cash funds, $99,045 cash funds exempt, and $605,911 federal funds. The
source of cash and cash funds exempt is the Stationary Sources Control Fund.
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Summary of APCD, Stationary Sour ces, Permits & Compliance Assurance
Per sonal Services Recommendation

GF CF CFE FF TOTAL FTE
2006 Long Bill Approp. $0 $2,181,549 $99,045 $605,911 $2,886,505 | 39.1
FY 06-07 Salary Survey $0 $44,113 $0 $0 $44113 | 00
DI #6: Workload Increases $0 $235,980 $0 $0 $235,980 3.0
BA #6a: Workload Increases
due to New Qil & Gas Regs. $0 $285,290 $0 $0 $285,290 40
Staff Recommendation $0 $2,746,932 $99,045 $605,911 $3,451,888 | 46.1

Operating Expenses

The request isfor an appropriation of $138,726 and 46.1 FTE. Staff recommendstherequested
appropriation of $52,892, comprised of $46,562 cash funds and $6,330 federal funds. This
recommendation includes increases of $6,540 cash funds for DI #6 (Workload Increases, page 19)
and $8,260 cash funds for budget amendment #6a (Workload Increases due to New Oil and Gas
Regulations; see page 19). The recommendation is less than the request because the request
included capital coststhat staff recommendsappropriating through the Capital Outlay lineitem. The
source of cash fundsis the Stationary Sources Control Fund.

L ocal Contracts

Thisline item funds contract costs with local health departments for assistance with the stationary
source permitting and inspection process. Staff recommends the requested appropriation of
$814,555, comprised of $570,177 cash funds and $244,378 federal funds. This recommendation
includes an increase of $251,063 cash funds for budget amendment #6a (Workload Increases due
to New Oil and Gas Regulations; see page 19). The source of cash fundsisthe Stationary Sources
Control Fund.

(5) Air Pollution Control Division

(D) Stationary Sour ces; (3) Hazardous and Toxic Control

The Clean Air Act Amendments 1990 created a new and expanded program to control hazardous
air pollutants. The same federal amendments required the control of ozone depleting compounds.
The state's program develops standards for hazardous air pollutants, trains and certifies asbestos
technicians, and controls chlorofluorocarbons (CFCs).
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Staffing Summary FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Approp Request Recomm.

Administrative Support Staff 15 16 16 16
Envir. Protection Specialist 7.5 8.2 8.2 8.2
Information Systems Staff 13 1.1 11 1.1
Management 0.1 0.2 0.2 0.2
Program Assistant 0.2 0.0 0.0 0.0
Staff / General Professionals 0.8 0.9 0.9 0.9
TOTAL 114 12.0 12.0 12.0

Per sonal Services

The request is for an appropriation of $873,400 and 12.0 FTE. Staff recommends an
appropriation of $870,774 and a continuation of 12.0 FTE. The recommended fund mix is

$684,147 cash funds and $186,627 federal funds.

The recommendation was calculated in

accordance with Committee policy and is summarized below. The sources of the cash fundsarethe
Stationary Sources Control Fund and the Lead Hazard Reduction Cash Fund.

Summary of APCD, Stationary Sour ces, Hazardous & Toxic Control
Per sonal Services Recommendation
GF CF CFE FF TOTAL FTE
2006 Long Bill Approp. $0  $672,067 $0  $187,565 | $859,632| 12.0
FY 06-07 Salary Survey $0 $15,518 $0 $0 $15,518 0.0
0.5 % Base Reduction $0 ($3,438) $0 ($938) (%4,376) 0.0
Staff Recommendation $0  $684,147 $0  $186,627 | $870,774 | 120

Operating Expenses

Staff recommendstherequested continuing appropriation of $63,763 cash funds. The sources
of the cash funds are the Stationary Sources Control Fund and the Lead Hazard Reduction Cash

Fund.
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Preservation of the Ozone L ayer

The purpose of this program is to reduce emissions of ozone depleting compounds,
chlorofluorocarbonsand hydro-fluorocarbons, by regulating the practi cesand proceduresemployed
by the air conditioning and refrigeration service facilitiesin both automotive and stationary source
industries. The program is self-supporting through fees and it regulates all air conditioning and
refrigeration sources throughout the state of Colorado.

Therequestisfor an appropriation of $210,240 and 2.0 FTE. Staff recommendsan appropriation
of $210,661 and a continuation of 2.0 FTE. Therecommended fund mix is $149,229 cash funds
and $61,432 cash funds exempt. The appropriation is greater than the request because staff did not
apply the 0.5 percent base reduction. Staff does not recommend reducing base funding since the
programonly has2.0 FTE. If applied, the reduction would equal $1,030 ($723 cash fundsand $307
cash fundsexempt). The source of cash fundsisthe Ozone Protection Fund, and the sources of cash
funds exempt are reservesin the Stationary Sources Control Fund and the AIR Account.

Summary of APCD, Stationary Sour ces, Preservation of the Ozone L ayer
Program Recommendation
GF CF CFE FF TOTAL | FTE
2006 Long Bill Approp. $O0  $144,643  $61,432 $0 | $206,075| 2.0
FY 06-07 Salary Survey $0 $4,586 $0 $0 $4,586 | 0.0
Staff Recommendation $0  $149,229  $61,432 $0 [ $210,661 | 2.0

(5) Air Pollution Control Division

(D) Stationary Sour ces; (4) Housed Commer cial SwineFeeding Oper ation (HCSFO) Program

This program began in FY 2006-07 with the passage of S.B. 06-117, Housed Commercia Swine
Feeding Operations (Kester/Gardner). Thebill allowswastewater vesselsand impoundments used
in ahoused commercial swine operation to be operated with technologies or practices to minimize
the emission of odorous gases so long as those technologies are at least as effective as covers.
Previously, waste vessels were required be covered.

In addition, the bill established an annual fee for housed commercia swine feeding operations to
offset thedirect andindirect costsof enforcement, compliance, and regul ation of air quality controls,
aswell aslegal services and paymentsto local health departments for enforcement activities. The
bill provided aFY 2006-07 appropriation to the Division of $52,312 from the Housed Commercial
Swine Feeding Operation Fund, and 0.5 FTE.
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Program Costs

Staff recommends the requested appropriation of $46,302 cash funds and 0.5 FTE. The
recommendation equal s the appropriation from S.B. 06-117 minus $6,010 in capital outlay costs.
Staff does not recommend reducing base funding since the program only has 0.5 FTE. If applied,
the 0.5 percent base reduction would equal $1,030 ($723 cash funds and $307 cash funds exempt).
The source of cash funds is the Ozone Protection Fund.

(6) WATER QUALITY CONTROL DIVISION

TheWater Quality Control Division (WQCD) isresponsiblefor maintaining thequality of thestate's
water resources so that they are safeto drink, support adiversity and abundance of aquatic life, and
aresuitablefor recreation, irrigation, and commercial use. The Divisionisthefinal authority inthe
state's administration of water pollution prevention, abatement, and control. The Division has
programs designed to prevent water pollution; protect, restore, and enhance the quality of surface
and groundwater; and assure that safe drinking water is provided from all public water systems.

DI #2: CLEAN WATER ACT PROGRAM: 7.0 FTE and $652,474 CF and CFE

Background. There are two major pieces of federal legislation that regulate water quality - the
federal Clean Water Act (CWA) and the federal Safe Drinking Water Act (SDWA) - aswell asone
main piece of state legidation, the Water Quality Control Act (WQCA). Colorado has received
"primacy," or authority, from EPA to implement the CWA and the SDWA. Primacy allows states
to develop programstailored to their particular needs; to haveflexibility in permit devel opment and
enforcement actions; and to respond quickly to local needsand emergencies. If astateprogramfails
toimplement or adequately maintain certain program el ementsover time, EPA may revoke primacy
and reclaim responsibility for some or all program elements.®

. Drinking Water Program. The SDWA is designed to protect the nation's public drinking
water supply. It authorizes the federal Environmental Protection Agency (EPA) to set
national health-based standards for contaminants that may be founding in drinking water.
Thelaw focuses on both prevention and treatment. The Division's Drinking Water Program
focuses on risk prevention, risk management, monitoring, and compliance. The Division
must adopt regulations, guidance and policy, and provide assistance for consumers and
regulated entities.

° 1t should be noted that Section 25-8-507, C.R.S., effectively statesthat if the EPA revokes primacy for
any portion of the water quality program, statutory authority for al program elements will be revoked. This action
would essentially forfeit the entire program to EPA control.
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. CWA Program. The CWA requires states to adopt water quality standards based on
waterbody use. These standards are implemented principally through state-issued permits
to sources that discharge pollutants into waterways at a specific point ("point sources').
Thereareal so pretreatment requirementsfor industrial sourcesthat discharge pollutantsinto
municipal sewer systems. Statesare also required to develop programsto address pollution
from diffuse or "non-point" sources, such as run-off from paved surfaces. The Division's
programmatic componentsfor the CWA include: water quality monitoring and assessment;
permitting; compliance assi stance/assurance and enforcement; non-point source program;
financial assistance programs; and watershed planning.

WQCD: Funding History & Concerns. Prior to FY 2003-04, the WQCD was funded through
amix of approximately 20 percent General Fund, 20 percent fee revenue, and 60 percent federal
dollars. To address the state's budget crisis, S.B. 03-276 eliminated the Division's General Fund
appropriation ($2.0 millionin FY 2002-03). To make up for thisloss, wastewater permit feeswere
increased 66.2 percent, and, for the first time, a fee system for drinking water purveyors was
established.

Althoughthe new feeswere based on best programmatic workload estimates at that time, the WQCD
came to realize that there were inequities in how they were set. Some fees were not able to
adequately support the associated programs, and others were set too high. During the 2005
legislative session, the Department proposed legislation that would adjust the fees, taking into
consideration theamount of resourcesthe Division providesto different partiesfor various services.
However, no legislation was introduced and the new fees and fee changes created via S.B. 03-276
sunset on July 1, 2005. Feesreverted to their pre-2002 levels and the Division's funding mix in the
Long Bill was set proportionately to the funding mix of FY 2002-03 actual expenditures.

Resour ce Needsfor the WQCD. Thewater quality programs have gotten more complicated over
the years as EPA has established more regulations that must be supported with increasingly
complicated engineering requirements. There are at least sixteen recent and emerging federal
mandates for the CWA program and several additional program refinements that the Division
anticipates devel oping and/or implementing in the next few years. 1n addition, population growth -
much of which is occurring in areas with no previous water or wastewater facilities - has stressed
the Division's engineering and compliance assi stance/assurance resources. Federal funding for the
Water Pollution Control Revolving Fund and the Drinking Water Revolving Fund has been
declining in recent years due to federal budget reductions, reducing another source of resourcesfor
compliance assistance.

In addition to fee changes, S.B. 03-276 required the Division to examine its business practices,
permit fee schedul es, and future funding optionsrelative to the CWA and the SDWA, and to submit
areport to the General Assembly by December 1, 2004. The report and subsequent EPA audits
highlighted some achievements, but also identified a serious staffing shortage and other problems
with both programs.
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Clean Water Program Needs. The most pressing programmatic requirements have been:
reduction of the permit backlog; 21999 judicial consent agreement and scheduleto develop
total maximum daily loads (TMDLSs); response and follow-up to spillsand sewer overflows,
and implementation of Confined Animal Feedlot Operations (CAFO) regulations adopted
by EPA in 2003.

The Division diverted resources to meet permit backlog reduction deadlines and selected
simpler TMDLsto do first, so it has met those deadlines. However, other deadlines have
been missed: the Division hasnot met permitting and/or compliance assurancerequirements
for CAFOsor the Stormwater Phase [l programs, which haslead toincreased EPA oversight
and EPA enforcement actions against facilities. Initsrecent audit of the National Pollutant
Discharge Elimination System Program,*® EPA found several areasin need of improvement:

a The storm water field inspection presence needs to be enhanced. Using the storm
water inspection schedule in effect at the time of the audit, it would take 70 yearsto
inspect each storm water permit once.

a An inspection strategy for CAFOs has not been developed. Inspections are only
conducted prior to granting coverage under the CAFO general permit andinresponse
to citizen complaints.

a Some major municipal permits appear to lack effective chronic Whole Effluent
Toxicity (WET) limits. Whole effluent toxicity is as an aggregate measure of
toxicity and an indication of the presence of toxic compounds other than the priority
pollutants. Several inconsi stencieswerenoted during filereviewsincluding apermit
table with a reference to monitoring but no specified numeric limit, and a the limit
table that contained an incorrect reference to the chronic WET monitoring
requirements.

These needs were partially addressed in FY 2006-07 when the program received an
additional 3.5 FTE. Thisyear's decision item would provide the program 7.0 more FTE.

Drinking Water Program Needs. Although the requested decision item does not include
resources for the Drinking Water Program, it is JBC staff's understanding that this request
reflectsthe prioritization of needsfor the Division, not alack of need for the Drinking Water
Program.

19 United States Environmental Protection Agency, Region 8, Audit of the Colorado Department of Public

Health and Environment Water Quality Control Division's National Pollutant Discharge Elimination System
Program, April 12, 2005.

1 Audit of the Colorado Department of Public Health and Environment Water Quality Control Division's

National Pollutant Discharge Elimination System Program, pages 13 through 15.
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In January 2005, the EPA conducted an audit of the Drinking Water Program.*? The audit
noted many accomplishments, and reported that the Division isimplementing the National
Primary Drinking Water Regulations that have been adopted. However, many serious
concernswereidentified, including theinability to communicate effectively with permitees
and implement drinking water regulations in atimely manner. The greatest concern EPA
identified is that with the current levels of resources, the program operates in a
predominantly reactive, rather than preventive, mode. Thisneed was partially addressed in
FY 2006-07 when the program received an additional 6.5 FTE.

Three-Year Resource Plan. Inresponseto the growing demands on the Division, the Divisionis
in the final stages of developing anew strategic plan. When completed (likely in April 2007), the
plan will define the Division's strategic priorities for the next three to five years. Additionally,
recognizing itsstaffing shortage, the Division devel oped athree-year resourceplan. InFY 2006-07,
the Department requested and received funding for $816,404 and 10.0 FTE to address some of these
concerns. Theresourcesreceived to date, requested, and planned for are outlined in thetable bel ow.

Three-Year Resource Plan for the Water Quality Control Division

FY 2006-07 FY 2007-08 FY 2008-09 3-Year Total
Received Request Anticipated
Request?
Total Dollars $816,374 $652,474 $1,200,000 $2,668,848
General Fund $759,997 $0
Cash Funds $56,377 $440,407
Cash Funds Exempt $0 $212,067
Total FTE 10.0 7.0 16.0 330
CWA Program FTE 35 7.0 12.0 225
Drinking Water Program FTE 6.5 0.0 4.0 105

aFor FY 2008-09, the funding mix will depend on the distribution of FTE between the Drinking Water Program (which
isall General Fund and federal funds), the CWA program (for which the state portion is mostly cash funded, but which
also receives some General Fund support), and whether or not special legislation is passed to increase fees.

The FY 2006-07 decision item provided 6.5 FTE for the Drinking Water Program and 3.5 FTE for
the CWA Program. Therefore, the FY 2007-08 request focuses on the CWA Program aslast year's

12 United States Environmental Protection Agency, Region 8, Public Water System Supervision Program
2004 Primacy Review for Colorado, available at http://www.cdphe.state.co.us/wg/Drinking_Water/pdf/NEWS/CO-
PW SSStateReview2004.pdf.
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decision item was more heavily weighted toward the Drinking Water Program. For FY 2007-08,
the Department's Decision Item #2 seeks an increase of $652,474 in cash and cash funds
exempt spending authority and 7.0 FTE to continue to address the CWA Program's resource
concerns. Therequested FTE are expected to be based in Denver but work on projects throughout
the state. The programmatic needs the FTE would address are outlined below.

(1)

(2)

3

(4)

Reduction of theper mit backlog. TheDivision diverted resourcesto meet permit backlog
reduction deadlines set by EPA, but those resources are still needed by the other program
areas. The Department is requesting 2.0 FTE to ensure the timely issuance of permits for
new and expanding facilities. Additionally, these FTE would help the Division avoid
situations where a delayed issuance of a well-justified permit amendment would put the
permittee in violation.

Development of Total Maximum Daily Loads(TMDLSs). TheDivisionisrequired under
section 303(d) the federal Clean Water Act to: (a) develp alist of all watersin the state that
do not support their assigned uses and attain their assigned standards; and (b) develop
TMDLs that identify the appropriate maximum pollutant |oad that would allow attainment
of the standards, and the necessary reduction in the current load. Inthelate 1990s, the state
was sued because of lack of progressin TMDL development. The resulting settlement set
anumber of milestonesthe state must achievein setting therequired TMDLS. TheDivision
selected simpler TMDLsto dofirst, so it has met its deadlines so far, but more complicated
TMDLsare pending. Additionally, the list of watersrequiringa TMDL must be reviewed
every two years, so additional waters requiring TMDLs are being added to the list. The
Department is requesting 1.0 FTE to complete TMDLSs in accordance with the court
settlement.

I mplementation of Phasel | Stormwater Program and CAFO regulations. TheDivision
has not met permitting and/or compliance assurancerequirementsfor the Stormwater Phase
Il programs or Concentrated Animal Feedlot Operations (CAFOs), which has lead to
increased EPA oversight and EPA enforcement actions against facilities. Additionaly, the
EPA is modifying its data and compliance management systems related to "wet weather"
discharges, including stormwater permits, CAFOs, and sanitary system overflows (SSOs).
TheDepartment isrequesting 1.0 FTEwhowill: (1) Addressnon-complianceand follow-up
on outstanding orders to ensure that systems are complying with the orders and returning
to compliance; and (2) Improve data management.

Data M anagement. The aforementioned EPA audits discussed problemsthe Division has
with data management and how those problems make it even more challenging for the
Division to implement new rules effectively and expediently. The Division is how
implementing a new state data management system to support its data management needs
andto report to thefederal system. The Departmentisrequesting 1.0 FTE who will manage
improvements to information systems technology, implement softwar e systems, coor dinate
dataintegration efforts, participate on cross-media data teams, and supervisetheDivision's
other 3.0 information technology staff.
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(5)

(6)

Spills/Sanitary System Overflows (SSOs) Response. Reported spills and SSOs are
increasing, and soon therewill be new EPA requirementsfor compliance oversight of SSOs.
The Department is requesting 1.0 FTE to coordinate spill response and be responsible for:
updating and implementing the Division's spill response procedures; ensuring that public
health impacts and damage to the environment are minimized; and making certain that
downstream communities receive notice of spills.

Water Quality Monitoringisan essential water quality control function. Initial monitoring
of stream segments and |akes enablesthe state to determine the designated usesto which the
water can, or could, be put and design appropriate standards. Follow-up monitoring
determinesif standards are being met or if increased controls or restoration arerequired. In
2003, the EPA issued new monitoring guidance, resulting in additional work requirements
on the Division's monitoring and sample data management programs. The Department is
requesting 1.0 FTE which would enabl e the Division to keep pace with the state's expanding
water quality monitoring responsibilities.

Funding | ssues.

Cash Funding. Funding for the request, totaling $652,474, is comprised entirely of
increased cash and cash funds spending authority from the various water quality control
funds. For FY 2006-07, these funds are expected to barely break even. For FY 2007-08,
expenditures are expected exceed revenues by almost $525,000, leaving a year-end fund
balance of only $558,000.

Whilethese projections are likely to move somewhat, it is clear that given the recent trends,
these funds can only support this appropriation for FY 2007-08. Therefore, the
Department notes that statutory fee increases will be required to sustain this
appropriation beyond FY 2007-08. The Department isconsidering pursuing alatebill this
session to adjust fees; otherwise, it intends to pursue such abill next session. However, it
should be noted that the last time the Department sought special legislation to increase fees
(during the 2005 legidlative session), the bill had little support and was never introduced.
If this decision item is approved, and fees are not changed in statute, General Fund
support will be needed to continue funding these FTE in FY 2008-09 and beyond.*

13 What isthe appropriate state funding split for this Division? This question was raised during the

Department's hearing in 2005. Based on discussions with the regulated community and other stakeholders, the
Department stated that it considers an appropriate balance to be 25 to 35 percent General Fund and 65 to 75 percent
cash funds. With this split, fee revenue would be used to fund core-permitting activities, such as writing permits and
assessing compliance. Fee revenue over and beyond this amount would be used to fund activities that contribute to
the permitting program, such as water quality monitoring and assessment. General Fund would be used to fund
mandated activities that are not fully funded by fee revenue. Based on the Department's FY 2007-08 request, if this
decision item is approved, the Division's state funding would be comprised of 16.6 percent General Fund and

29.3 percent cash and cash exempt funds.
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. Purchasing, not Leasing, Vehicles. The Department requested purchasing two new vehicles
through Fleet Management. The resultant cost savings due to the elimination of interest
would be $3,571 over the term of the lease, thereby using fee revenue more efficiently.
Purchasing thetwo vehiclesin FY 2007-08 would cost $48,335, whereas|easing themwould
cost $6,960 - a difference of $41,375 in the FY 2007-08 appropriation. This up-front cost
would more quickly deplete the cash fund balances; however, the amount saved by leasing
the vehicles is only 6.3 percent of the total amount requested. Since it is likely that
stakeholders will be asked to pay higher fees soon, the Department is concerned about
gpending feerevenueefficiently. Therefor e, staff recommendsapprovingtherequested
to purchase the vehicles.

. General Fund and the Six Percent Limit. The request is for a cash spending authority
increase. However, sincethe Division'swork isin part directed by EPA requirements, it is
possible additional resources funded now or in the future with General Fund could be
exempted from the six percent limit as afederal mandate.

In response to the Committee's interest in such exemptions, staff asked the Department to
submit documentation regarding EPA's requirements, consequences to the state for non-
compliance, and how the requirements relate to the decision item (which prior to the
submission of a budget amendment on February 9th, included $212,067 in General Fund.
The Office of Legidative Legal Services examined this documentation last week and
reported that more information would be necessary to make a determination. Staff
recommends that if a bill to increase fees enough to cover the cost of this decision item
beginning in FY 2008-09 is not passed this session, the JBC request Legidative Legal
Services to examine thisissue in more detail during the interim.

Recommendation. A staffing shortage in this Division has been clearly identified by the
Department and the EPA. The resulting difficulties the Division is having implementing water
quality rules threaten both public health and the environment. Therefore, staff recommends
approving this decision item. The recommended funding, by line item, is shown in the table
below. Staff requests permission to adjust cash/cash exempt fund mixesif necessary.
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Funding Breakdown for DI #2, CWA Program Resour ces

Lineltem Recsrr?rqnue?itj;iona }

TOTAL Total 647,210
FTE 7.0

CF 436,883

CFE 210,327

ASD, Vehicle Lease Total - CF 48,335
WQCD, Administration, Capital Outlay® Total 26,705
CF 15,260

CFE 11,445

WQCD, Administration, Indirect Cost Assessment® Total - CF 93,897
WQCD, Watershed Assessment, Total - CFE 124,652
Personal Services FTE 20
WQCD, Watershed Assessment, Operating Expenses Tota - CFE 1,000
WQCD, Permitting and Compliance Total 346,251
Assurance, Personal Services FTE 5.0
CF 273,521

CFE 72,730

WQCD, Permitting and Compliance Total 6,370
Assurance, Operating Expenses CF 5,870
CFE 500

@ The recommendation is slightly less than the request because: (1) in the cost calculations, the Department requested
AED funding and staff omitted it to be consistent with LCS fiscal note policy; and (2) rounding differences.

® The recommendation includes funding of $1,794 per FTE for computersinstead of the L egislative Council Staff fiscal
note policy of $984 because these FTE are frequently out of the office and require laptops instead of PCs.

¢ Please notethat theindirect cost assessment total will berevised after figure-setting to account for al funding decisions
and common policies.
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Additionally, becausethe Divisionis seeking asubstantial increase in resourcesover several years,
staff recommends asking the Department to provide an update of the Division's current and
anticipated workload and resources needs. Thisinformation would be useful to the Legislature and
staff in assessing the Division's resource needs and eval uating its requests for additional resources.
Staff recommends the addition of the following footnote:

N DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT, WATER QUALITY CONTROL
DIVISION-- THE DEPARTMENT ISREQUESTED TO SUBMIT A REPORT ON THEWATER QUALITY
CONTROL DIVISION. THISREPORT ISREQUESTED TOINCLUDEA SUMMARY OF THEDIVISION'S
CURRENT AND ANTICIPATED WORKLOAD AND RESOURCESNEEDS, INCLUDING THE IMPACT OF
EXISTING AND PROPOSED FEDERAL AND STATE PROGRAM REQUIREMENTS, AND ASSOCIATED
FUNDING AND STAFFING NEEDS. THISREPORT ISREQUESTED TO INCLUDE INFORMATION ON
THE UPCOMING FISCAL YEAR AND OUT-YEARS. THE DEPARTMENT ISREQUESTED TO SUBMIT
THIS REPORT TO THE JOINT BUDGET COMMITTEE WITH ITS BUDGET REQUEST.

(6) WATER QUALITY CONTROL DIVISION

(A) Administration

The Administration Section contains the management and support staff for the Water Quality
Control Commission. The Section providesclerical support for other units and sections, as needed,
and maintains a centralized records system for the Division. The Section is also responsible for
training and certifying the operators of all water and wastewater treatment facilities in the State.

Staffing Summary FY 2005-06  FY 2006-07 FY 2007-08 FY 2007-08
Actual Approp Request Recomm.

Accounting 0.6 0.6 0.6 0.6
Administrative Support Staff 3.7 3.6 3.6 3.6
Envir. Protection Specialist 15 1.5 15 1.5
Management 18 18 18 18
Physical Scientist 2.0 23 2.3 23
Staff / General Professionals 4.1 4.0 4.0 4.0
TOTAL 13.7 13.8 13.8 13.8
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Per sonal Services

The request is for an appropriation of $856,253 and 13.8 FTE. Staff recommends an
appropriation of $853,678 and 13.8 FTE. Therecommended fund mix is$467,328 General Fund,
$173,844 cash funds and $212,506 federal funds. The recommendation was calculated in
accordancewith Committee common policy andissummarized below. Thesource of the cash funds
isthe Water Quality Control Fund.

Summary of WQCD, Administration
Personal Services Recommendation

GF CF CFE FF TOTAL FTE
2006 Long Bill Approp.  $448550 $169,925  $0 $213574 $832,049 | 13.8
FY 06-07 Salary Survey $21,126 $4,793 $0 $0 $25919 [ 0.0
0.5 % Base Reduction ($2,348) ($874) $0  ($1,068) ($4,290) | 0.0
Staff Recommendation $467,328 $173,844 $0 $212,506 $853,678 | 13.8

Operating Expenses
Staff recommends a continuing appropriation of $52,356, comprised of $18,834 General Fund,
$3,459 cash funds, and $30,063 federa funds.

Capital Outlay

Staff recommends the request of $26,705 comprised of $15,260 cash funds and $11,445 cash
funds associated with Decision Item #2, Clean Water Act Program (discussed beinning on page 44).
Thisfunding isfor capital costs associated with the 7.0 new FTE ($14,147 for office furniture and
$12,558 for new computers).

Indirect Cost Assessment
Pending. Once Committee action on all lineitemsisfinal, staff will work with the Department to
obtain the final indirect cost assessments.
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(6) WATER QUALITY CONTROL DIVISION
(B) Water shed Assessment, Outreach, and Assistance

This section is responsible for monitoring, assessment, and outreach activities. The Monitoring
Program is developing an inventory of water quality for Colorado's water bodies; collects water
samples to summarize chemical, physical, and biological conditions, and analyzes the data to
establish Total Maximum Daily Loads which are used to establish new or revised standards and
classificationsfor state waters. The Assessment Program isresponsiblefor evaluating the status of
surface and ground waters and for recommending water quality standards. The Outreach Program
isresponsible for financial assistance programs for domestic wastewater facilities, drinking water
providers, and awide variety of storm water and nonpoint sources.

Staffing Summary FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Approp Request Recomm.

Accounting 0.1 1.0 1.0 1.0
Administrative Support Staff 0.6 2.0 2.0 2.0
Engineer/Physical Science 24 54 54 54
Tech.
Environ. Protection Specialists 6.1 114 134 134
Information Systems Staff 0.8 1.0 1.0 1.0
M anagement 1.0 1.0 1.0 1.0
Physical Scientists 8.0 9.2 9.2 9.2
Professional Engineers 2.3 25 25 25
Staff / General Professionals 3.7 4.1 4.1 4.1
TOTAL 25.0 37.6 39.6 39.6

Per sonal Services

The request was for an appropriation of $2,872,260 and 39.6 FTE. Staff recommends an
appropriation of $2,863,202 and 39.6 FTE. The recommended fund mix is $293,047 General
Fund, $298,087 cash funds, $164,003 cash funds exempt, and $2,108,065 federal funds. The
recommendation includes increases of $124,652 cash funds exempt and 2.0 for Decision ltem #2,
Clean Water Act Program (see page 44). The recommendation issummarized below. The sources
of cash funds are the Water Quality Control Fund and the Industrial Pretreatment Cash Fund. The
source of cash funds exempt isatransfer from the Department of Agriculturefrom the Groundwater
Protection Fund.
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Summary of WQCD, Water shed Assessment, Outreach, and Assistance
Per sonal Services Recommendation
GF CF CFE FF TOTAL FTE
2006 Long Bill Approp. $278,946 $292,244 $39,549  $2,118,658 | $2,729,397 | 37.6
FY 06-07 Salary Survey $15,574 $7,341 $0 $0 $22,915 0.0
0.5 % Base Reduction ($1,473) ($1,498) ($198) ($10,593) ($13,762) | 0.0
DI #2, CWA Program $0 $0 $124,652 $0 $124,652 20
Staff Recommendation $293,047 $298,087 $164,003  $2,108,065 | $2,863,202 | 39.6

Operating Expenses

Staff recommends the request of $525,768, comprised of $376,207 Genera Fund, $2,675 cash
funds exempt, and $146,886 federal funds. This recommendation includes an increase of $1,000
cash funds exempt for Decision Item #2, Clean Water Act Program (page 44). The sourcesof cash
funds exempt are the Water Quality Control Fund and the Industrial Pretreatment Cash Fund.

L ocal Grantsand Contracts

Thislineitemisused to provide grantsto local entitiesfor Section 604(b) Area-wide Water Quality
Management Planning and Non-point Source Control Demonstration Grants. Both of theseactivities
aredriven by the federal Clean Water Act and are funded with federal funds. Activities supported
by these grantsinclude area-wide water quality planning; population projectionsand analysisof the
impact on construction permitsand water facility capacity; and sampling, lab analysis, and triennial
review of water basinsin the state. Staff recommendstherequested continuing appropriation
of $2,136,456 federal funds provided by the EPA.

Water Quality |mprovement

Thisprogram beganin FY 2006-07 with the passage of H.B. 06-1337, Water Quality Improvement
Fund Penalties (Butcher/Entz). The bill specifies the factors by which to base penalties for
violations of water quality control provisions and requires the Department to spend collected civil
penalties on improving the water quality inimpacted communities by awarding grants or providing
matching funds for certain federal programs. The bill provides for five percent of the penaltiesto
cover administrative costs of the Department.

The bill also appropriated $292,990 cash funds from the Water Quality Improvement Fund to the
Department. However, based on the Colorado Legidative Council Staff final fiscal note dated
June 19, 2006, the appropriation wasincorrect asit was based on the reengrossed version of thehbill.
Therefore, staff recommends an appropriation of $117,196 cash funds in accordance with the
FY 2007-08 fiscal impact outlined in the final fiscal note for H.B. 06-1337. The source of cash
fundsis Water Quality Improvement Fund
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(6) WATER QUALITY CONTROL DIVISION

(C) Permitting and Compliance Assurance

This section is responsible for issuing discharge permits, monitoring compliance with permits,
conducting inspections, and providing technical assistance.

Staffing Summary FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Approp Request Recomm.

Accounting 0.1 0.2 0.2 0.2
Administrative Support Staff 35 2.6 2.6 2.6
Environ. Protection Specialists 21.7 219 21.9 219
Information Systems Staff 0.7 0.5 15 15
Laboratory Technology 0.1 0.0 0.0 0.0
Management 1.2 1.0 10 10
Physical Scientists 2.8 2.0 4.0 4.0
Professional Engineers 8.1 8.6 10.6 10.6
Staff / General Professionals 1.7 1.0 1.0 1.0
TOTAL 39.9 37.8 42.8 42.8

Personal Services

The request is for an appropriation of $3,331,908 and 42.8 FTE. Staff recommends an
appropriation of $3,318,473 and 42.8 FTE. Therecommendation includesincreases of $346,251
and 2.0 FTE for DI #12, Clean Water Act Program (see page 44). The recommended fund mix is
$193,177 General Fund, $2,455,259 cash funds, $232,687 cash funds exempt, and $437,350 federal
funds. The recommendation is summarized below.

The sources of cash funds are Waste Water Discharge Permit Fees, Sludge Management Discharge
Permit Fees, Industrial Pretreatment Permit Fees, and Storm water Permit Fees (the Water Quality
Control Fund, the Sludge Management Program Fund, and the Industrial Pretreatment Program
Fund). The source of cash funds exempt isrevenues that result from Amendment 14 (Commercial
Swine Operations).
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Summary of WQCD, Permitting & Compliance Assurance
Per sonal Services Recommendation
GF CF CFE FF TOTAL FTE

2006 Long Bill Approp. $190,761  $2,147,895 $160,761 $439,548 | $2,938,965 37.8
FY 06-07 Salary Survey $3,387 $44,807 $0 $0 $48,194 0.0
0.5 % Base Reduction ($971)  ($10,964) ($804) ($2,198) | ($14,937) 0.0
DI #2: Clean Water Act

Program $0 $273,521 $72,730 $0 $346,251 5.0
Staff Recommendation $193,177  $2,455,259 $232,687 $437,350 | $3,318,473 42.8

Operating Expenses

Therequest isfor an appropriation of $383,114. Staff recommendsan appr opriation of $383,116
comprised of $227,706 General Fund, $113,019 cash funds, $11,227 cash funds exempt, and
$31,164 federal funds. Thisrecommendation includes an increase of $6,370 for Decision Item #2,
Clean Water Act Program (seepage44). Therecommendation is$2 cash fundsexempt greater than
the request due to minor differencesin how decision item funding was cal cul ated.

The sources of cash funds are Waste Water Discharge Permit Fees, Sludge Management Discharge
Permit Fees, Industrial Pretreatment Permit Fees, and Storm Water Permit Fees (the Water Quality
Control Fund, the Sludge Management Program Fund, and the Industrial Pretreatment Program
Fund). The source of cash funds exempt isrevenues that result from Amendment 14 (Commercial
Swine Operations).
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(6) WATER QUALITY CONTROL DIVISION

(D) Drinking Water Program

The Drinking Water Program is established under the Federal Safe Drinking Water Act; it
implements measures to provide safe drinking water by public water systems throughout the state.

Staffing Summary FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Approp Request Recomm.

Accounting 0.1 0.0 0.0 0.0
Administrative Support Staff 3.2 2.4 2.4 2.4
Environ. Protection Specialists 14.3 181 181 18.1
Information Systems Staff 1.0 0.5 0.5 0.5
Management 0.7 0.7 0.7 0.7
Physical Science Techs. 4.1 3.0 3.0 3.0
Professiona Engineers 114 12.3 12.3 12.3
Staff / General Professionals 5.6 4.4 44 4.4
TOTAL 404 41.4 414 41.4

Per sonal Services

The request is for an appropriation of $2,949,236 and 41.4 FTE. Staff recommends an
appropriation of $2,940,370 and 41.4 FTE. The recommended fund mix is $838,531 General
Fund, and $2,101,839 federal funds. The recommendation was cal culated in accordance with JBC
common policies. The source of cash funds is the Drinking Water Cash Fund and the sources of
federal funds are EPA grants.

Summary of WQCD, Drinking Water Program
Personal Services Recommendation
GF CF CFE FF TOTAL FTE
2006 Long Bill Approp. $827,147 $0 $0  $2,112,401 | $2,939,548 41.4
FY 06-07 Salary Survey $15,598 $0 $0 $0 $15,598 0.0
0.5 % Base Reduction ($4,214) $0 $0  ($10562) | ($14,776) 0.0
Staff Recommendation $838,531 $0 $0  $2,101,839 | $2,940,370 41.4
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Operating Expenses

Staff recommends the requested continuing appropriation of $211,833 comprised of $94,887
General Fund and $116,946 federal funds.The source of cash fundsisthe Drinking Water Cash Fund
and the sources of federal funds are EPA grants.

(7) HAZARDOUS MATERIALSAND WASTE MANAGEMENT DIVISION

The Hazardous Material s and Waste Management Division isresponsible for the development and
implementation of the state's hazardous and nonhazardous waste management and remediation
programs. It operatesthe Hazardous Waste Control Program, Solid Waste Program, Uranium Mill
Tailing Remedial Action(UMTRA) Program, andisresponsiblefor theadministration and oversight
of anumber of contaminated sites throughout the State.

DI #9: RADIATION CONTROL

This decision item seeks $90,430 cash funds and 1.0 FTE to: (a) perform additional inspections
under the new security requirementsfor radioactive material slicenseesthat have beenimplemented
and mandated by order of the U.S. Nuclear Regulatory Commission (NRC); and (b) expand
inspections of entities operating under reciprocity from other states. Each of these needs is
discussed in more detail below.

@ Perform additional inspections under the NRC's new security requirements

In response to the attacks of September 11, 2001, the NRC developed additional security
requirements for radioactive materials licensees possessing risk-significant quantities of certain
radioactive materialsto provide additional protection against the possibleintentional misuse of such
materials. In September 2005, the NRC issued orders to licensees to implement the new security
controls and required the 34 agreement states (including Colorado) to require their licensees to
implement the same controls.

The new security codes areintended to: enhance control of radioactive material; reduce the risk of
unauthorized use of radioactive materials; aid in the prevention and prompt detection, assessment,
and response to unauthorized radioactive materials use; and mitigate the potentially severe
consequences from unauthorized use of radioactive materials. Examples of new requirements
include requiring licenseesto: limit unescorted access to radioactive materials, track shipments of
radioactive material and employ only those carriersthat implement security controlsfor radioactive
materials transportation; and utilize two independent, physical controls that form tangible barriers
to secure portable devices with radioactive materials.
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Currently thereare 328 specific radioactivematerial slicenseesin Col orado, of which approximately
30 are subject to the new security controls. The new requirements will significantly increase the
time required to inspect affected licensees - some already take up to aweek to complete (such asa
broad scope license for universities). Additionally, approximately five percent more time will be
required for training radioactive materials inspectors and license reviewers (depending on the
experience of the inspector and reviews, between 10 and 30 percent of their timeis already spent
in training).

(b) Expanding inspections of entities operating under reciprocity from other states

Pursuant to both federal and state statutes and regulations, NRC and agreement state licensees for
certain activities (such as industrial radiography and borehole logging) may operate under
reciprocity in jurisdictions other than that in which they arelicensed. The NRC requires agreement
states to inspect at least 20 percent of candidate licensees operating under such reciprocity.
Colorado failed to meet the 20 percent requirement during the last federal review cyclein March
2006 (the reviews happen at four year intervals).

Licenseesthat typically operatein Colorado under reciprocity agreementswith other states(or states
in which the NRC regulates radioactive materials) are those conducting various types of field
operations. These operations often consist of industrial radiography (the use of radioactive sources
toidentify flawsin construction and materials), well logging, and soils-related testing. Sincethese
operations utilize high-activity radioactive sources, improper use and handling can result in
significant health hazards for workers and the public.

These operations are conducted throughout the state, but most often in areas where oil and gas
drilling is performed or where pipelines are being constructed. Workers often travel to the job site
from another state and stay for days or weeks. Although notice is required for any reciprocity
licensee entering the state, it isoften difficult to schedule and compl ete required inspectionsin these
often remote areas. Increasing the number of reciprocity inspectionsfor radioactive materials used
in Colorado would hel p promoteradiation saf ety and reduce exposure and possibleinjury toworkers
and the public.

Long-term Implications. During its March 2006 review, the NRC found Colorado's Radiation
Control Program satisfactory (the highest rating achievable). However, one recommendation was
for increased reciprocity inspectionsin order to meet the 20 percent inspection requirement. While
there is no specific penalty for falling short of this requirement, it is possible that the Radiation
Control Program could be found unsatisfactory during its next review in 2010 if it continuesto fall
short.
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Ultimately, if the NRC is not satisfied with the adequacy and compatibility of Colorado's Radiation
Control Program, it could terminate the state agreement and exert its authority to regulate and
license radioactive materials in Colorado. While this is not a near-term threat, if reciprocity is
eventually lost, Colorado licenseeswoul d haveto a so obtain both state and federal licensesand thus
fall under two regulatory schemes (costing licensees additional time and money). However,
Colorado's Radiation Control Program would not be eliminated sinceit existsin statute independent
of the federal program.

Recommendation. The Department is seeking this increase to comply with federal requirements
aimed at protecting public health and safety. Therefore, staff recommendsfunding thisdecision
item. Staff recommendation by lineitem is provided in the table below. The funding would come
from feerevenue paidinto the Radiation Control Fund. Please notethat theindirect cost assessment
total will be revised after figure-setting to account for all funding decisions and common policies.

Funding Breakdown for DI #9, Radiation Control

HMWM Division Line Item REIEE & RETTMETCENET }

TOTAL® Total - CF 89,593

FTE 1.0
Admin, Capital Outlay ® Total 3,205
Radiation Management, Personal Tota 77,908
Services FTE 1.0
Radiation Management, Operating Total 8,480
Expenses’

@ The recommendation is slightly less than the request because in the cost cal culations, the Department requested AED
funding and staff omitted it to be consistent with LCS fiscal note policy.

® The recommendation includes funding of $1,794 per FTE for computersinstead of the L egislative Council Staff fiscal
note policy of $984 because these FTE require specialized software.
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(A) Administration

This Office provides division-wide administrative and management support services.

Staffing Summary FY 2005-06  FY 2006-07 FY 2007-08 FY 2007-08
Actual Approp Request Recomm.

Administrative Support Staff 11 0.6 0.6 0.6
Environ. Protection Specialist 0.1 0.6 0.6 0.6
Information Systems Staff 0.0 0.3 0.3 0.3
Management 04 0.6 0.6 0.6
Program Assistant 1.7 0.6 0.6 0.6
Staff / General Professionals 0.1 0.7 0.7 0.7
TOTAL 34 34 34 34

Program Costs

Therequestisfor an appropriation of $295,025 and 3.4 FTE. Staff recommendsan appropriation
of $294,195 and a continuation of 3.4 FTE. Therecommended fund mix is $197,502 cash funds,
$74,227 cash funds exempt, and $22,466 federal funds. The recommendation was calculated in
accordance with Committee policy and issummarized below. The sources of the cash fundsarethe
Radiation Control Fund, the Solid Waste Management Fund, the Hazardous Waste Commission
Fund, the Hazardous Substance Response Fund, the Hazardous Waste Service Fund, and various
other sources of cash funds. The source of the cash funds exempt is reserves from the Hazardous
Waste Commission Fund.

Summary of HMWM, Administration
Program Recommendation
GF CF CFE FF TOTAL | FTE
2006 Long Bill Approp. $0  $192,815 $68,973 $22,579 | $284,367 | 3.4
FY 06-07 Salary Survey $0 $5,651 $5,599 $0 $11,250 [ 0.0
0.5 % Base Reduction $0 ($964) ($345) ($113) | ($1,422) | 0.0
Staff Recommendation $0  $197,502 $74,227 $22,466 | $294,195 | 3.4
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L egal Services

The request is for $416,446 to support 6,145 hours of legal services. Staff recommends an
appropriation of 6,145 hours, with the dollar amount pending Committee common policy
decision making. The requested and recommended hours are less than the current appropriation
because funding for legal services related to initial implementation of H.B 05-1126 (Waste Tire
Haulers Regulation) were deducted.

Capital Outlay

Staff recommends the requested appropriation of $3,205 cash funds. This funding is for
computer and furniture costsassociated withthenew FTE from Decision Item #9, Radiation Control
(see page 59). The source of fundsisthe Radiation Control Fund.

I ndirect Cost Assessment
Pending. Once Committee action on all lineitemsisfinal, staff will work with the Department to
obtain the final indirect cost assessments.

() HAZARDOUSMATERIALSAND WASTE MANAGEMENT DIVISION

(B) Hazardous Waste Control Program

The Hazardous Waste Control Program is responsible for four primary program activities.
permitting, compliance assurance, corrective action, and compliance assistance. This program
monitors compliance and enforces hazardous waste regulations over 500 large-quantity hazardous
wastegenerators, 3,000 small generators, hazardouswastetransporters, and over 50 hazardouswaste
treatment, storage and disposal facilities.
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Staffing Summary FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Appro Request Recomm.

Administrative Support Staff 13 13 13 13
Budget & Policy Analyst 0.2 0.2 0.2 0.2
Environ. Protection Specialists 19.6 209 20.9 209
Information Systems Staff 11 1.8 1.8 1.8
Management 0.4 0.4 0.4 0.4
Physical Scientists 0.1 0.0 0.0 0.0
Professional Engineers 4.3 4.3 4.3 4.3
Program Assistant 2.5 3.8 3.8 3.8
Staff / General Professionals 4.6 55 55 55
TOTAL 34.1 38.2 38.2 38.2

Personal Services

The request is for an appropriation of $2,945,726 and 38.2 FTE. Staff recommends an
appropriation of $2,945,726 and 38.2 FTE. Therecommended fund mix is$1,284,302 cash funds
and $1,661,424 federal funds. The recommendation was cal culated in accordance with Committee
policy and is summarized below. The source of cash fundsis the Hazardous Waste Service Fund.

Summary of HMWM, Hazar dous Waste Control Program
Per sonal Services Recommendation
GF CF CFE FF TOTAL FTE
2006 Long Bill Approp. ~ $0  $1,290,756 $0  $1,669,773 | $2,960,529 | 38.2
0.5 % Base Reduction $0 ($6,454) $0 ($8,349) |  ($14,803) | 0.0
Staff Recommendation $0  $1,284,302 $0  $1,661,424 | $2,945,726 | 38.2

Operating Expenses

Staff recommendstherequested continuing appropriation of $213,571 comprised of $45,663
cash funds and $167,908 federal funds. The source of cash funds is the Hazardous Waste Service
Fund.
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(7) HAZARDOUS MATERIALSAND WASTE MANAGEMENT DIVISION

(C) Solid Waste Control Program

Thisprogram isresponsible for inspection of solid waste facilities through a permitting and review
process for opening, closing, and expansion of facilities.

Staffing Summary FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Approp Request Recomm.

Administrative Support Staff 0.6 0.9 0.9 09
Environ. Protection Specialists 9.2 7.8 7.8 7.8
Information Systems Staff 0.6 0.2 0.2 0.2
M anagement 0.1 0.1 0.1 0.1
Physical Scientist 0.3 0.0 0.0 0.0
Professional Engineers 1.0 1.0 1.0 1.0
Program Assistant 0.3 1.3 1.3 1.3
Staff / General Professionals 14 1.2 12 1.2
TOTAL 135 125 125 125

Program Costs

The request is for an appropriation of $1,400,361 and 12.5 FTE. Staff recommends an
appropriation of $1,396,302 cash fundsand 12.5 FTE. The recommendation was calculated in
accordance with JBC common policy and is summarized below. The sources of cash funds are the
Solid Waste Management Fund, the Hazardous Substance Response Fund, and the Waste Tire
Development Cash Fund.

Summary of HMWM, Solid Waste Control Program,
Program Recommendation
GF CF CFE FF TOTAL FTE
2006 Long Bill Approp. $0 $1,373,283 $0 $0 | $1,373,283 | 125
FY 06-07 Salary Survey $0 $29,885 $0 $0 $29,885 | 0.0
0.5 % Base Reduction $0 ($6,866) $0 $0 ($6,866) | 0.0
Staff Recommendation $0 $1,396,302 $0 $0 | $1,396,302 | 12.5
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(7) HAZARDOUS MATERIALSAND WASTE MANAGEMENT DIVISION

(D) Uranium Mill Tailings Remedial Action Program

This program provided for radioactive waste cleanup of seven Western Slope sites from 1991 to
1998. Now the program assistslocal governmentsin managing mill tailingsthat were not removed
but which are disturbed during road work or other renewal or building activities.

Staffing Summary FY 2005-06  FY 2006-07 FY 2007-08 FY 2007-08
Actual Approp Request Recomm.

Administrative Support Staff 0.0 0.1 0.1 0.1
Environ. Protection Specialists 13 1.3 1.3 1.3
Professiona Engineer 0.1 0.3 0.3 0.3
Program Assistant 1.2 1.3 1.3 1.3
Staff / General Professionals 0.2 0.1 0.1 0.1
TOTAL 2.8 31 31 31

Program Costs

The request is for an appropriation of $230,316 and 3.1 FTE. Staff recommends a continuing
appropriation of $230,779 and 3.1 FTE. The recommended fund mix is $185,508 cash funds
exempt and $45,271 federal funds. Staff did not apply the base reduction asthe programisso small.
If applied, thereduction would equal $1,154, comprised of $928 cash fundsexempt and $226 federal
funds. Thesourceof cash fundsexempt isfunding fromthe L ocal Government Severance Tax Fund
transferred from the Department of Local Affairs.

() HAZARDOUSMATERIALSAND WASTE MANAGEMENT DIVISION

(E) Contaminated Sites Cleanups

The Contaminated Site Cleanups Program includes administration and oversight of cleanup at
superfund sites; Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA) litigation at the Rocky Mountain Arsenal; and CERCLA technical support to the
Department of Law, theNatural Resource Damage Recovery Program, and the Hazardous Substance
Response Fund. Funding provides for site assessments and review, compliance investigation,
enforcement activities, datareporting, laboratory services, community relations, engineering design,
groundwater modeling, disposal handling techniques, construction management and rule making
coordination.
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Staffing Summary FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Approp Request Recomm.
Administrative Support Staff 12 15 15 15
Budget & Policy Analyst 0.2 0.2 0.2 0.2
Environ. Protection Specialists 17.3 19.8 19.8 19.8
Information Systems Staff 1.1 1.0 1.0 1.0
Management 04 0.3 0.3 0.3
Physical Scientists 4.1 53 53 53
Professional Engineers 4.8 6.6 6.6 6.6
Program Assistant 18 24 2.4 24
Staff / General Professionals 5.6 6.3 6.3 6.3
TOTAL 36.5 434 434 434
NON-PRIORITIZED DI : CONTINUATION OF ROCKY M OUNTAIN ARSENAL LITIGATION
FUNDING

The Department submitted and received aFY 2006-07 supplemental appropriation of $43,500 cash
funds exempt to allow it to receive fundsfrom the Department of Law in support of litigation efforts
related to the Rocky Mountain Arsenal (RMA). The funding will be used by the Division to write
a Natural Resource Damage Assessment Report (a required part of the legal process), as well as
other work in preparing for litigation. The Attorney General's Office is contracting with the
HMWMD due to the Division's extensive knowledge of the history of the RMA, the extent of the
contamination, and the remediation that has been done and needs to be done.

For FY 2007-08, the Department is seeking aslight increasein thisappropriation - atotal of $44,682
cash funds exempt divided between the Contaminated Sites Personal Services and Operating
Expenses line items ($35,890 and $1,129, respectively), and the Indirect Cost Assessment in the
HMWMD's Administration subdivision ($7,663). Staff recommends approving this request,
pending approval of the Department of Law'sdecision item for funding to continueto pursue
RMA litigation (the Department of Law submitted a FY 2007-08 decision item for $1,922,695
General Fund). If the Department of Law receivesfunding for this purpose, the HMWMD will need
the spending authority to continue its contract work in support of the litigation.
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Per sonal Services

The request is for an appropriation of $5,054,778 and 43.4 FTE Staff recommends an
appropriation of $5,039,512 and 43.4 FTE. Therecommended fund mix is$1,070,657 cashfunds,
$35,711 cash funds exempt, and $3,933,144 federal funds. The recommendation includes funding
to annualize a FY 2006-07 supplemental that allows the Program to accept funding from the
Department of Law to perform servicesrelated to the Rocky Mountain Arsenal litigation (described
above). The source of the cash funds is the Hazardous Substance Response Fund and from fees
collected pursuant to the Colorado Open Records Act. The source of cash fundsis General Fund
transferred from the Department of Law.

If the Department of Law's RMA litigation decision item isnot funded or not funded at the
level requested, staff requests permission to adjust the cash funds exempt portion of this
appropriation accordingly in consultation with the Department of L aw and the Department
of Public Health and Environment.

Summary of HMWM, Contaminated Sites Cleanups
Per sonal Services Recommendation
GF CF CFE FF TOTAL FTE
2006 Long Bill Approp. $0  $1,054,054 $0 $3,952,909 | $5,006,963 | 43.4
FY 06-07 Salary Survey $0 $21,983 $0 $0 $21,983 | 0.0
FY 06-07 Supplemental $0 $0  $34,900 $0 $34,900 | 0.0
Annualize FY 06-07 Supp.  $0 $0 $990 $0 $990 | 0.0
0.5 % Base Reduction $0  ($5,380) ($179)  ($19,765) | ($25,324) | 0.0
Staff Recommendation $0 $1,070,657 $35,711 $3,933,144 | $5,039,512 | 43.4

Operating Expenses

Staff recommends the requested appropriation of $241,270. The funding is comprised of
$48,082 cash funds, $1,129 cash funds exempt, and $192,059 federal funds. The recommendation
includesanincrease of $29 cash funds exempt related to the Division'scontract with the Department
of Law to support the state's Rocky Mountain Arsenal litigation (see page 67). The cash funds
exempt portion of the recommendation is pending approval of the Department of Law's
decision item for funding to continue to pursue RMA litigation. The source of the cash funds
isthe Hazardous Substance Response Fund and from fees collected pursuant to the Colorado Open

Records Act. The source of cash funds exempt is General Funds transferred from the Department
of Law.

If the Department of Law's RMA litigation decision item isnot funded or not funded at the
level requested, staff requests permission to adjust the cash funds exempt portion of this
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appropriation accordingly in consultation with the Department of Law and the Department
of Public Health and Environment.

Contaminated Sites Operation and Maintenance

Thisline item funds the long-term operation and maintenance at Superfund sites upon completion
of remedieswhen thereisno responsible party that can assumethe costs. Thelinefunds contractual
services. Staff recommendstherequested continuing appropriation of $2,088,864 comprised
of $260,186 cash fundsand $1,828,678 federal funds. The source of the cash fundsisthe Hazardous
Substance Response Fund and from fees collected pursuant to the Colorado Open Records Act.

Transfer to the Department of L aw for CERCLA Contract Oversight-Related Costs
Thislineitem providesfunding transferred to the Department of Law to clean up sites contaminated
with hazardous substances under the federa Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA). The program in the Department of Law has specific
authority over ten sites around the state as a result of litigation.

The request is for an appropriation of $425,000 cash funds for 6,271 hours of service. Staff
recommends an appropriation for 6,271 hours of service, with the dollar amount pending
common policy decison making on the Department of Law's hourly rate. The source of the
cash funds is the Hazardous Substance Response Fund and from fees collected pursuant to the
Colorado Open Records Act.
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(7) HAZARDOUS MATERIALSAND WASTE MANAGEMENT DIVISION

(F) Rocky Flats Agreement

This federally-funded section has historically been used to pay for oversight of the cleanup at the
Rocky FlatsEnvironmental Technology Site (formerly theRocky FlatsPlant). All physical remedial
activitiesat Rocky Flatswere completed in October of 2005. The Comprehensive Risk Assessment
and Remediation Feasibility Study were completed and approved on July 5, 2006. All hazardous
waste units (tanks, storage pads, etc.) were closed and the Hazardous Waste Permit was terminated
on July 26, 2006.

Thehazardouswaste post-closurerequirementswill beincludedintheRFLMA (Rocky FlatsL egacy
Management Agreement). The Record of Decision (ROD) was signed by EPA, DOE, and CDPHE
on September 29, 2006. The Record of Decision requires no further remedial action. The post-
closure agreement implementing the requirements of the ROD will be the Rocky Flats Legacy
Management Agreement (RFLMA). TheRFLMA will besignedinthefirst quarter of calendar year
2007. The ROD identified two main areas. oneis completely clean and will be managed by U.S.
Fish and Wildlife Service as a Wildlife Refuge, the other will be retained by the Department of
Energy and managed by the its Office of Legacy Management.

TheDivisionwill continueto have aregulatory oversight rolein theimplementation of theRFLMA
and in coordination with local communities and the EPA. The Division is responsible for
monitoring long-term operations and maintenance of continuing remedy components (i.e., ground
water cleanups, landfill caps), and closing out the administrative aspects of the regulatory process
for site remediation. However, due to the reduction in oversight responsibilities, the Department
is seeking base reductions of $777,064 and 4.1 FTE.
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Staffing Summary FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Approp Request Recommd.

Administrative Support Staff 0.3 0.2 0.2 0.2
Environ. Protection Specialists 3.7 24 24 24
Information Systems Staff 0.3 0.2 0.2 0.2
Laboratory Tech. 0.9 0.9 0.9 0.9
Management 0.1 0.3 0.3 0.3
Physical Science Tech. 17 14 1.4 14
Professional Engineers 0.2 0.1 0.1 0.1
Program Assistant 04 0.6 0.6 0.6
Staff / General Professionals 0.4 0.3 0.3 0.3
Base Reduction 0.0 0.0 -4.1 -4.1
TOTAL 8.0 6.4 2.3 2.3

Rocky Flats Program Costs

Staff recommendstherequested appropriation of $244,781 federal fundsand 2.3 FTE, which
includes base reductions of $777,064 and 4.1 FTE. The recommendation is summarized below.
Staff did not apply the 0.5 percent base reduction because the reduction was greater.

Summary of HMWM,
Rocky Flats Program Recommendation

GF CF CFE FF TOTAL FTE

$0  $1,021,845 | $1,021,845 6.4

($777,064) ($777,064) | (4.2)
$244,781 $244,781 2.3

2006 Long Bill Approp. $0 $0
Base Reduction $0 $0
$0 $0

$0
Staff Recommendation $0

L egal Services

Staff recommends the requested appropriation of 139 hours of Legal Services. This
recommendation includes a reduction of 261 hours. Even though site cleanup is essentially
complete, there remain site-closing activities requiring some level of legal services support. The
exact dollar appropriation will bedetermined after the statewide L egal Servicesratefor FY 2002-03
is established by the Committee.
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(7) HAZARDOUS MATERIALSAND WASTE MANAGEMENT DIVISION

(G) Radiation M anagement

The Radiation Management Program providesregulatory servicesfor radioactive material sthrough
review of license applications and inspections; contract services with local public health agencies
for indoor radon testing, prevention, and education; and monitoring of low-level radioactive waste
producers by ensuring proper and economically sound disposal.

Staffing Summary FY 2005-06  FY 2006-07 FY 2007-08 FY 2007-08
Actual Approp Request Recomm.

Administrative Support Staff 11 1.0 1.0 1.0
Environ. Protection Specialists 134 14.3 15.3 15.3
Information Systems Staff 0.6 0.0 0.0 0.0
Management 0.2 0.0 0.0 0.0
Physical Scientist 0.1 0.7 0.7 0.7
Professiona Engineer 0.2 0.2 0.2 0.2
Program Assistant 1.2 1.3 1.3 1.3
Staff / General Professionals 2.6 3.0 3.0 3.0
TOTAL 194 20.5 21.5 21.5

Per sonal Services

The request is for an appropriation of $1,768,781 and 21.5 FTE. Staff recommends an
appropriation of $1,762,863 and 21.5 FTE. The recommendation includesfunding and 1.0 FTE
for Decision Item #9, Radiation Control (see page 59). The recommended fund mix is $1,556,311
cash funds, $23,651 cash funds exempt, and $182,901 federal funds. The source of the cash funds
and cash funds exempt is the Radiation Control Fund.
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Summary of HMWM, Radiation M anagement
Per sonal Services Recommendation
GF CF CFE FF TOTAL FTE
2006 Long Bill Approp. $0 $1,454,815 $23,770  $183,820 | $1,662,405 | 20.5
FY 06-07 Salary Survey $0 $31,017 $0 $0 $31,017 | 00
DI #9: Radiation Control Resources $0 $77,908 $0 $0 $77,908 1.0
0.5 % Base Reduction $0 ($7,429) ($119) ($919) ($8,467) 0.0
Staff Recommendation $0 $1,556,311 $23,651 $182,901 | $1,762,863 | 21.5

Operating Expenses

Staff recommends the requested appropriation of $229,625. The recommendation includes
funding of $8,480 cash funds associated with Decision Item #9, Radiation Control Resources (see
page 59). The recommended appropriation iscomprised of 72,139 cash funds and 157,486 federal
funds. The source of the cash fundsis the Radiation Control Fund.

(8) CONSUMER PROTECTION

The Consumer Protection Division isresponsible for programs designed to protect the public from
disease and injury through identification and control of environmenta factors in food, drugs,
medical devices, institutions, consumer products, and insect and rodent vectors affecting public
health. The Division has responsibility for the following programs:

a

b.

The Dairy Inspection Program, which inspects dairy farms; milk haulers, tankers and
receivers; milk cooperatives; milk processing plants, and manufactured dairy product plants;
TheRetail Food Service I nspection Program, which inspects restaurants, grocery stores,
school cafeterias, and food programs for the elderly;

TheWholesale Food M anufacturing and Stor age Program, which inspectsfood storage
and warehouse facilities, food manufacturers, and shellfish dealers;

The Insect/Vector Control Program, which monitors diseases that are spread by insects
and rodents, such as encephalitis, the plague, and West Nile Virus,

The Environmental Institutions Program, which inspects child care centers, summer
camps, public and private schools, and private correctional facilities;

The Health Fraud Program, which prepares and disseminates information related to
potentially harmful and/or recalled products;

TheDrug/M edical Device Program, whichinspectsbody art facilities, drug manufacturers,
and medical device manufacturers; and

Other regulatory responsibilities, such asinspecting tanning facilities and responding to
complaints about hotels, motels, mobile home park operators, and camp ground operators.
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WHOLESALE FOOD PROGRAM REPEAL

Pursuant to Section 25-5-426, C.R.S., the Department is empowered to register wholesale food
manufacturers and storage facilities. The statute authorizing the program and its feesis scheduled
to expire July 1, 2007. The Department calculated its request to refinance the lost cash funds with
General Fund; it reportsthat it ispursing abill this session to reinstate the fees and isworking with
asponsor. However, since the bill has not passed, staff must figure-set to current law and assume
that the Wholesale Food Program and itsfeeswill berepealed. Theeffect of therepeal, by lineitem,

is outlined below.

Reductions due to Wholesale Food Program Repeal

Consumer Protection Division Lineltem Reduction
TOTAL Total - CF? (174,932)
FTE (1.5)
Personal Services Total (148,851)
FTE (1.5)
Operating Expenses Total (199)
Indirect Cost Assessment® Total (25,882)

2The source of cash funds is the Wholesale Food Manufacturing and Storage Protection Cash Fund.
® The amount of reduced Indirect Cost Assessments is only an estimate. The FY 2007-08 indirect cost rate for the
Department will be set once figure-setting is compl ete.
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DI #4: COMPUTER EQUIPMENT FOR RETAIL FOOD CONTRACTORS

Thisdecisionitems seeks $64,872 General Fund to provide one-timefunding for laptopsand mobile
printersthat would allow local health agency inspectorsto directly input inspection dataat the point
of inspection.

Background. The Consumer Protection Division (CPD) isresponsiblefor state-widelicensing and
inspection of retail food establishments, including restaurants, cafeterias, grocery stores, aswell as
schools, child care centers, and summer camps. The CPD contracts with 18 local public health
agencies to provide these servicesin 21 counties not served by organized local health departments
or the CPD itself.

Prior to FY 2005-06, all inspection reportswere handwritten by inspectorswhile on-site, then copied
and sent to the program's main office, where the information from the report was entered into a
database by an administrative assistant. In a FY 2002-03 performance audit, the State Auditor's
Officerecommended that the Department automatethe recording and reporting of inspection results.
Asaresult, in FY 2005-06, the Department requested and the Committee approved funding to create
aweb-based database for the Division.

Currently, only the inspections conducted by CPD are directly entered into the database. Local
health departmentsthat contract with the Division maintain their own inventories; the CPD database
isnot designed to accommodate them. However, the 18 local health agenciesthat contract with the
Division to conduct these inspections in 21 counties still hand write the inspection reports. These
reportsarefirst submitted to CPD for review and then forwarded to the Department of Personnel and
Administration (DPA), Division of Central Services, to input into the database. The delay from
inspection to entry into the database can be from two to six weeks.

TheRequest. Therequest isfor $64,872 General Fund in one-time funding to provide laptops and
mobile printers that would allow the inspectors of the 18 local health agencies to directly input
inspection data at the point of inspection. These inspectors inspect 3,295 facilities and conduct an
estimated 5,125 inspections annually.

The inspectors require both laptops and printers, as regulations require them to provide a copy of
the inspection report to the facility by the end of the following work day (currently inspections are
written on three part carbon paper with one copy given to the establishment's operator). The
equipment would be owned by the contractors; the state would not be obligated to replace hardware
infutureyears. The countiesare awarethat they would haveto replace the equi pment through their
own equi pment replacement plans. Thestate haspurchased hardwarefor countiesand other political
subdivisionsin the past; for example, the Department regularly purchases printers and computers
for local providers of the Temporary Aid to Needy Families Supplemental Food Program.
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Recommendation. This request is being sought, in part, in response to the FY 2002-03
performance audit conducted by the State Auditor's Office (SAO). The SAO recommended that the
Department automate the recording and reporting of inspection results. The Auditor's report
recommended that the Division record data on violations and follow-up efforts, and monitor
inspection information on an on-going basis. The Department is now seeking funding to address
these recommendations by finishing itstransition to use of aweb-based database servicethat would
allow inspectors to directly input data while on site at the inspection.

Therefore, staff recommends appropriations totaling $62,372 for this decision item. The
recommendation is lessthan what was requested because the Department did not reduce its request
by the cost of the unneeded contract with DPS Central Services($2,500). Staff doesnot recommend
a commensurate reduction in the DPS' cash funds exempt appropriation because the Consumer
Protection Division's contract represents only asmall fraction of itstotal work, and reducing theits
cash funds exempt spending authority limits the amount of servicesis can provide other agencies
that might have increasesin their workload. The recommended funding changes, by lineitem, are
shown in the table below.

Funding Breakdown for DI #4, Computer Equipment for Retail Food Contractors

1 a

CPD Line ltem Recommendation
TOTAL Total 62,372
Capital Outlay ? Total - GF 64,872
Personal Services Tota - CF (2,500)

21t should be noted that the Department requested that thisfunding be appropriated to the Division's Operating Expenses
lineitem. However, since these are one time costs, staff is recommending that they be appropriated to the Division's
Capital Outlay lineitem.
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Staffing Summary FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Approp Request Recomm.

Administrative Support Staff 19 2.2 2.2 2.2
Environ. Protection Specialists 18.2 195 195 18.0
Information Systems Staff 0.9 1.0 10 1.0
M anagement 1.0 1.0 1.0 1.0
Staff /General Professionals 2.6 4.1 4.1 4.1
TOTAL 24.6 27.8 27.8 26.3

Personal Services

The request was for an appropriation of $2,075,913 and 27.9 FTE. Staff recommends an
appropriation of $1,914,192 and 26.3 FTE. The recommended fund mix is $1,079,213 Genera
Fund, $485,806 cash funds, $71,188 cash funds exempt, and $277,985 federal funds. The
recommendation includes: annualizing the FY 2006-07 supplemental for costs associated with
implementing H.B. 06S-1023; a reduction related to Decision Item #4 (Computer Equipment for
Retail Food Contractors, page 75); areduction related to the statutory repeal of the Wholesale Food
Program (discussed on page 74); and the 0.5 percent base reduction. The recommendation is
summarized in the table below.

The sources of cash funds are the Food Protection Cash Fund, the Whol esale Food Manufacturing
and Storage Protection Cash Fund, and the Artificial Tanning Device Education Fund, and various
other sources of cash funds. The sources of cash funds exempt are transfers from the Department
of Corrections and the Department of Human Services, and reserves in the Food Protection Cash
Fund.
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Summary of Consumer Protection Division
Personal Services Recommendation

GF CF CFE FF TOTAL FTE
2006 Long Bill Approp. $1,061,027 $624,407  $68,157 $279,382 | $2,032,973 | 27.8
FY 06-07 Salary Survey $20,353 $12,698 $3,389 $0 $36,440 0.0
FY 06-07 Supplemental $1,628 $1,627 $0 $0 $3,255 0.0
Annualize FY 06-07 Supp. $1,628 $1,627 $0 $0 $3,255 0.0
DI #4: Computer Equip. for
Retail Food Contractors $0 ($2,500) $0 $0 ($2,500) 0.0
Wholesale Food Program Repeal $0  ($148,851) $0 $0 [ ($148,851) | (1.5)
0.5 Percent Base Reduction ($5,423) (%3,202) ($358) ($1,397) (%$10,380) 0.0
Staff Recommendation $1,079,213 $485,806 $71,188 $277,985 | $1,914,192 | 26.3

Operating Expenses

Therequestisfor an appropriation of $174,342. Staff recommendsan appropriation of $109,271
comprised of $20,508 General Fund, $51,311 cash funds, $8,900 cash funds exempt, and $28,552
federal funds. This recommendation includes a reduction of $199 cash funds due to the repeal of
the Wholesale Food Program (see page 74). The reason the recommendation is so much less than
the request is that the request included capital costs associated with Decision Item #4, Computer
Equipment for Retail Food Contractors (see page 75); staff recommendsthose costs be appropriated
to the Division's Capital Outlay lineitem. Details are provided in the table below. The sources of
cash funds exempt are transfers from the Department of Corrections and the Department of Human
Services, and reservesin the Food Protection Cash Fund.

Summary of Consumer Protection Division
Operating Expenses Recommendation
GF CF CFE FF TOTAL FTE
2006 Long Bill Approp. $20,508 $51,510 $8,900 $28,552 $109,470 0.0
Wholesale Food Program
Repeal $0 ($199) $0 $0 ($199) 0.0
Staff Recommendation $20,508 $51,311 $8,900 $28,552 $109,271 0.0

Capital Outlay

Staff recommends an appropriation of $64,872 General Fund relating to Decision Item #4,
Computer Equipment for Retail Food Contractors (see page 75). The Department requested this
appropriation be made to the Division's Operating Expenses line item, but because the funding is
one-time only, staff recommends it be appropriated here.
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I ndirect Cost Assessment
Pending. Once Committee action on all lineitemsisfinal, staff will work with the Department to
obtain the final indirect cost assessments.
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LONG BILL FOOTNOTE UPDATE

N

=z

DEPARTMENT OF PuBLIC HEALTH AND ENVIRONMENT, AIR POLLUTION CONTROL
DIVISION - - THE DEPARTMENT ISREQUESTED TO SUBMIT A REPORT ON THE AIR POLLUTION
CONTROL DIVISION. THISREPORT ISREQUESTED TOINCLUDEA SUMMARY OF THEDIVISION'S
CURRENT AND ANTICIPATED WORKLOAD, INCLUDING THE IMPACT OF EXISTING AND PROPOSED
FEDERAL AND STATE PROGRAM REQUIREMENTS, ASWELL ASTHE ASSOCIATED FUNDING AND
STAFFING NEEDS. THISREPORT ISREQUESTED TO INCLUDE INFORMATION ON THE UPCOMING
FISCAL YEARAND OUT-YEARS. THE DEPARTMENT ISREQUESTED TO SUBMIT THISREPORT TO
THE JOINT BUDGET COMMITTEE WITH ITS BUDGET REQUEST.

Comment: The Air Pollution Control Division is seeking a substantial increasein resources
over severa years. Therefore, staff recommendsasking the Department to providean update
of the Division's current and anticipated workload and resources needs. This information
would be useful to the Legislature and staff in assessing the Division's resource needs and
evaluating its requests for additional resources. Staff recommends the addition of this
footnote.

DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT, WATER QUALITY CONTROL
DIVISION - - THE DEPARTMENT ISREQUESTED TO SUBMIT A REPORT ON THEWATER QUALITY
CONTROL DIVISION. THISREPORT ISREQUESTED TOINCLUDEA SUMMARY OF THEDIVISION'S
CURRENT AND ANTICIPATED WORKLOAD, INCLUDING THEIMPACT OF EXISTING AND PROPOSED
FEDERAL AND STATEPROGRAM REQUIREMENTS, ASWELL ASTHE ASSOCIATED FUNDINGAND
STAFFING NEEDS. THISREPORT ISREQUESTED TO INCLUDE INFORMATION ON THE UPCOMING
FISCAL YEARAND OUT-YEARS. THE DEPARTMENT ISREQUESTED TO SUBMIT THISREPORT TO
THE JOINT BUDGET COMMITTEE WITH ITSBUDGET REQUEST.

Comment: TheWater Quality Control Divisionisseeking asubstantial increasein resources
over several years. Therefore, staff recommendsasking the Department to providean update
of the Division's current and anticipated workload and resources needs. Thisinformation
would be useful to the Legislature and staff in assessing the Division's resource needs and
evaluating its requests for additional resources. Staff recommends the addition of this
footnote.
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102

Department of Public Health and Environment, Hazardous Materials and Waste
Management Division, Contaminated Site Cleanups -- The Department is requested to
submit a report on its CERCLA program. This report is requested to include detailed
expendituresfor the program, including out-year estimates by project and associated project
financing. Thereport should asoincludean analysisof long-term funding needs of the State
in responding to, litigating, and cleaning up CERCLA sites, including estimated long-term
maintenance costs for these sites. The report should also provide information on the
Hazardous Substance R%ponse Fund bal ance and out year flscal esti mat% *hr&repert—rs

THE DEPARTM ENT ISREQUESTED TO SUBM ITTHISREPORTTOTHEJOI NT BUDGET COMMITTEE
WITH ITSBUDGET REQUEST.

Comment: The Governor vetoed this footnote on the grounds that it interferes with the
ability of the executive branch to administer an appropriation; it may constitute substantive
legidlation; and it requires a substantial dedication of resources. He directed to department
to comply to the extent feasible. The Department complied with this footnote.

As discussed in the CERLA program briefing issue presented in December 2006, the
Hazardous Substance Response Fund (HSRF) balance hasfluctuated greatly in recent years.
Revenue for the HSRF comes from a portion of solid waste tipping fees. Prior to the
2002 legidlative session, the fund balance had grown to over $30 million in preparation for
the state's long-term financial obligations under CERCLA. However, in 2002, the
Legidature transferred $30 million from the HSRF to the General Fund to help address the
state'sbudget crisis (H.B. 02-1391). For several years, the projections of the HSRF showed
it would be insolvent in less than ten years.

Then, in January 2006, state revenues were up and the $30 million was repaid to the HSRF
asprovidedfor in statute. At present, the Department estimates that the HSRF will remain
solvent through FY 2024-25; see Figure 1 below.
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Figure 1

HSRF Financial Projections
Includes SB 03-280 Revenues and BExpenditures Including $30 million Payback in FY2006
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While this forecast is reassuring, there are factors that can change the projections:

Q) Changesinfederal policieshave been discussed that could significantly increasethe
state's financial responsibilities under CERCLA.

2 Asarco, acompany responsiblefor over $113 millionin CERCLA-related damages
in Colorado, declared bankruptcy this year. Although the state is still going to
pursue payment for Asarco's obligations, it is evident nationally that Asarco's
liabilities far exceed their resources. Should the statefail to receive payment for all
or some of its CERCLA claims against Asarco, those costs will fall on the state.
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(©)) The designation of new Superfund sites, the discovery of additional contamination
on existing sites, and/or changes in required clean-up levels or remediation
requirements at existing sites could result in additional coststo the state.

Since the state's long-term financial responsibilities under CERCLA are so great (over
$10 million per year beginning in FY 2019-20), and since there are several variables that
could significantly increase the state's financial obligations under CERCLA, staff
recommends continuing thisfootnote asamended. Thefootnoteis providesinformation
useful in understanding the state's long-term responsibilities and funding needs under the
CERCLA program, and it isvaluableto the L egislature to know of any changesinthe HSRF
forecast so it can respond accordingly.
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MEMORANDUM

TO: Joint Budget Committee

FROM: Stephanie Walsh, JBC Staff (303-866-2062)
SUBJECT: CDPHE - Environment, Staff Comeback
DATE: March 15, 2007

The Department of Public Health and Environment requested and received a FY 2006-07
supplemental reduction of $26,058 cash funds exempt spending authority from the AIR
Account of the Highway Users Tax Fund, and 0.2 FTE, due to the cessation of the Basic
Inspection and Maintenance (IM) program in Colorado Springs, Fort Collins, and Greeley.
The program stopped inspecting cars on December 31, 2006; however, some staff was
needed to wind-down the program through February.

For FY 2007-08, thisreduction needsto beannualized. However, inthefigure-setting packet
dated February 13, 2007, page 34, staff incorrectly annualized the reduction. The table
bel ow showsthe incorrect recommendation from the figure-setting packet and the corrected
recommendation.

Air Quality Control Division, M obile Sour ces, | nspection and M aintenance
Technical Corrections

Lineltem I ncorrect Recommendation Corrected Recommendation
Personal Services $675,664 and 9.0 FTE $694,239 and 9.2 FTE
Operating Expenses $18,996 $28,450

The recommendations are for cash funds exempt spending authority from the AIR Account of the
Highway Users Tax Fund.

Joint Budget Committee, 200 East 14™ Ave., 3" Floor, Denver, CO 80203





