
Legislative Council Draft   

Amendment__: Constitutional Right to 

School Choice 
Placed on the ballot by citizen initiative • Passes with 55 percent of the vote

Amendment__ proposes amending the Colorado Constitution to: 1 

 create the right to school choice for children in kindergarten through twelfth 2 
grade (K-12) and create the right for parents to direct the education of their 3 
children; and 4 

 define school choice to include public neighborhood and charter schools, private 5 
schools, home schools, open enrollment options, and future innovations in 6 
education. 7 

What Your Vote Means 8 

YES 9 

A “yes” vote on Amendment__ creates a 10 

constitutionally protected right to school 11 

choice for K-12 children and their 12 

parents, and specifies that school choice 13 

includes public, private, homeschool, and 14 

any future innovations in education.15 

NO 16 

A “no” vote on Amendment__ maintains 17 
the current system of school choice in 18 
state law. 19 

Summary and Analysis of Amendment__   20 

Does Colorado law allow school choice? 21 

Under Colorado law, students may attend any public school for free, even if they do not live 22 
in the school district. Public schools include neighborhood schools, charter schools, and 23 
some online schools. Each school district has policies allowing parents to enroll students in 24 
the public school of their choice. State law also permits parents to choose non-public 25 
education options, such as private schools or home schools. Public schools receive public 26 
funding from local and state governments. Private schools and home schools do not receive 27 
any public funding.  28 

What does this measure do? 29 

Amendment__ creates a constitutional right to school choice and equal opportunity for K-12 30 
children. The measure also creates the right for parents to direct the education of their 31 
children. Neighborhood and charter schools, private schools, home schools, open 32 
enrollment options, and future innovations in education are included in the new 33 
constitutional definition of school choice.  34 
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Will the measure change school choice laws in Colorado? 1 

The measure results in no immediate change to state law, or the enrollment policies of local 2 
school districts. Parents may continue to choose a variety of K-12 school options for their 3 
children. The state legislature currently makes laws to govern public education and how 4 
schools are funded. By creating a new constitutional right to school choice for children and 5 
parents, Amendment__ may affect how the legislature makes policies about school choice 6 
and lead to changes to state law and local school district policy via court interpretation or 7 
direction. 8 

For information on those issue committees that support or oppose the 
measures on the ballot at the November 5, 2024, election, go to the 
Colorado Secretary of State’s elections center web site hyperlink for ballot 
and initiative information: 

https://coloradosos.gov/pubs/elections/Initiatives/InitiativesHome.html

Argument For Amendment__ 9 

Amendment__ guarantees that school choice is a right of parents and children. By 10 
placing this right in the state constitution, Coloradans affirm their commitment to a 11 
parent’s right to choose an appropriate school for their children, including all forms of 12 
schools, both public and private. A constitutional measure ensures this right cannot be 13 
taken away by future legislatures.  14 

Argument Against Amendment__ 15 

1) The Colorado Constitution already guarantees a free public education, and Colorado 16 
already has robust school choice laws that allow parents to choose from many public 17 
school options, or choose to educate their children in private or home schools. The 18 
measure may conflict with current law prohibiting public funding for private education 19 
and will require interpretation by the courts. Ultimately, this could result in redirecting 20 
funding from public schools to private and home schools.21 

Fiscal Impact of Amendment__  22 

State and school district spending. Amendment__ has no immediate impact on 23 
education-related spending by the state or school districts, but may increase their spending 24 
on legal expenses and planning costs. Depending on how the measure is interpreted by the 25 
courts and the state legislature, the measure may change the allocation of state or local 26 
funding for education. 27 



3rd Draft   

Amendment__: Constitutional Right to 

School Choice 
Placed on the ballot by citizen initiative • Passes with 55 percent of the vote

Amendment__ proposes amending the Colorado Constitution to: 1 

 create the right to school choice for children in kindergarten through twelfth 2 
grade (K-12) and create the right for parents to direct the education of their 3 
children; and 4 

 define school choice to include public neighborhood and charter schools, private 5 
schools, home schools, open enrollment options, and future innovations in 6 
education. 7 

What Your Vote Means 8 

YES 9 

A “yes” vote on Amendment__ creates a 10 

constitutionally protected right to school 11 

choice for K-12 children and their 12 

parents, and specifies that school choice 13 

includes public, private, homeschool, and 14 

any future innovations in education.15 

NO 16 

A “no” vote on Amendment__ maintains 17 
the current system of school choice in 18 
state law. 19 

Summary and Analysis of Amendment__   20 

Does Colorado law allow school choice? 21 

Under Colorado law students may attend any public school for free, even if they do not live 22 
in the school district. Public schools include neighborhood schools, charter schools, and 23 
some online schools. Each school district has policies allowing parents to enroll students in 24 
the public school of their choice. State law also permits parents to choose non-public 25 
education options, such as private schools or home schools. Public schools receive public 26 
funding from local and state governments. Private schools and home schools do not receive 27 
any public funding.  28 

What does this measure do? 29 

Amendment__ creates a constitutional right to school choice and equal opportunity for K-12 30 
children. The measure also creates the new right of parents to direct the education of their 31 
children. Neighborhood and charter schools, private schools, home schools, open 32 
enrollment options, and future innovations in education are included in the new 33 
constitutional definition of school choice.  34 
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Will the measure change school choice laws in Colorado? 1 

The measure results in no immediate change to state law, or the enrollment policies of local 2 
school districts. Parents may continue to choose a variety of K-12 school options for their 3 
children. The state legislature currently makes laws to govern public education and how 4 
schools are funded. By creating a new constitutional right to school choice for children and 5 
parents, Amendment__ may affect how the legislature makes policies about school choice 6 
and lead to changes to state law and local school district policy via court interpretation or 7 
direction. 8 

For information on those issue committees that support or oppose the 
measures on the ballot at the November 5, 2024, election, go to the 
Colorado Secretary of State’s elections center web site hyperlink for ballot 
and initiative information: 

https://coloradosos.gov/pubs/elections/Initiatives/InitiativesHome.html

Argument For Amendment__ 9 

1) Amendment__ guarantees that school choice is a right of parents and children. By 10 
placing this right in the state constitution, Coloradans affirm their commitment to a 11 
parent’s right to choose an appropriate school for their children, including all forms of 12 
schools, both public and private. A constitutional measure ensures this right cannot be 13 
taken away by future legislatures.  14 

Argument Against Amendment__ 15 

1) The Colorado Constitution already guarantees a free public education and Colorado 16 
already has robust school choice laws that allow parents to choose from many public 17 
school options, or choose to educate their children in private or home schools. The 18 
measure may conflict with current law prohibiting public funding for private education 19 
and will require interpretation by the courts. Ultimately, this could result in redirecting 20 
funding from public schools to private and home schools.21 

Fiscal Impact of Amendment__  22 

State and school district spending. Amendment__ has no immediate impact on education-23 
related spending by the state or school district, but may increase their spending on legal 24 
expenses and planning costs. Depending on how the measure is interpreted by the courts 25 
and the state legislature, the measure may change the allocation of state or local funding for 26 
education. 27 
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Initiative 138 

Constitutional Right to School Choice 

 

Nate Golich, representing Colorado Education Association: 

 

Comments re Third Draft of Blue Book Analysis for Proposed Initiative 

#138/Proposition XXX: “School Choice in K-12 Education” 

 

The following comments and suggested edits are respectfully submitted by the Colorado 

Education Association (“CEA”). CEA is opposed to this Initiative. 

What Your Vote Means 

YES 

A “yes” vote on Amendment  creates a constitutionally protected right to school choice 

for K-12 children and their parents, and specifies that school choice includes public, 

private, homeschool, and any future innovations in education. 

NO 

A “no” vote on Amendment  maintains the current system of school choice, CREATED 

IN 1994, in state law.  ALLOWING FAMILIES TO CHOOSE BETWEEN PUBLIC, 

CHARTER, AND PRIVATE SCHOOLS OR HOME SCHOOLING. 

 

Summary and Analysis of Amendment 

Does Colorado law allow school choice? 

SINCE 1994, under Colorado law students may attend any public school for free, even if 

they do not live in the school district. Public schools include neighborhood schools, 

charter schools, and some online schools. Each school district has policies allowing 

parents to enroll students in the public school of their choice. State law also permits 

parents to choose non-public education options, such as private schools or home 

schools. THIS SYSTEM HAS BEEN IN EFFECT FOR THE LAST 30 YEARS. Public schools 

receive public funding from local and state governments. Private schools and home 

schools do not receive any public funding. 

What does this measure do? 

Amendment , creates a constitutional right to school choice and equal opportunity for 

K-12 children. The measure also creates the new right of parents to direct the education 

of their children, Neighborhood and charter schools, private schools, home schools,  
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Nate Golich, representing Colorado Education Association (Cont.): 

open enrollment options, and future innovations in education are included in the new 

constitutional definition of school choice. 

Will the measure change school choice laws in Colorado? 

The measure results in no immediate change to state law, or the enrollment policies of 

local school districts. Parents may continue to choose a variety of K-12 school options for 

their children. The state legislature currently makes laws to govern public education and 

how schools are funded. By creating a new constitutional right to school choice for 

children and parents, Amendment  may affect how the legislature makes policies about 

school choice and lead to changes to state law and local school district policy via court 

interpretation or direction. 

Argument For Amendment 

1) Amendment  guarantees that school choice is a right of parents and children. By 

placing this right in the state constitution, Coloradans affirm their commitment to a 

parent’s right to choose an appropriate school for their children, including all forms of 

schools, both public and private. A constitutional measure ensures this right cannot be 

taken away by future legislatures. 

Argument Against Amendment 

1) The Colorado Constitution already guarantees a free public education and 

Colorado already has robust school choice laws that allow parents to choose from many 

public school options, or choose to educate their children in private or home schools. 

The measure may conflict with current law prohibiting public funding for private 

education and will require interpretation by the courts. Ultimately, this could result in 

redirecting funding from public schools to private and home schools. 

2) The Colorado Constitution already guarantees a free public education and 

Colorado HAS SINCE 1994 HAD robust school choice laws that allow parents to choose 

from many public school options, or choose to educate their children in private or home 

schools. THIS SYSTEM HAS BEEN EFFECTIVE OVER THE LAST 30 YEARS.  IT HAS 

EXISTED AND BEEN IMPROVED UPON UNDER BOTH REPUBLICAN AND 

DEMOCRATIC GOVERNMENTS. 

 

Fiscal Impact of Amendment 

State and school district spending. Amendment  has no immediate impact on  
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Nate Golich, representing Colorado Education Association (Cont.): 

education-related spending by the state or school district, but may increase their 

spending on legal expenses and planning costs. Depending on how the measure is 

interpreted by the courts and the state legislature, the measure may change the 

allocation of state or local funding for education. TAXPAYER SPENDING MAY 

ULTIMATELY BE INCREASED, HOWEVER, TO PAY FOR PRIVATE SCHOOL TUITION 

AND OTHER “FUTURE INNOVATIONS” IN EDUCATION. 

 

 

Carolyn Martin, representing Christian Home Education Colorado:  

See comments below concerning the highlighted items within the 3rd draft. 

 

What does this measure do? 

Amendment creates a constitutional right to school choice and equal opportunity for 

K-12 children. The measure also creates the new right of parents** to direct the 

education of their children. 

Neighborhood and charter schools, private schools, home schools, open enrollment 

options, and future innovations in education are included in the new constitutional 

definition of school choice. 

 

Will the measure change school choice laws in Colorado? 

The measure results in no immediate change to state law, or the enrollment policies of 

local school districts. Parents may continue to choose a variety of K-12 school options for 

their children. The state legislature currently makes laws to govern public education and 

how schools are funded. By creating a new constitutional right to school choice for 

children and parents**, Amendment may affect how the legislature makes policies about 

school choice and lead to changes to state law and local school district policy via court 

interpretation or direction. 

 

**How does this create a “new” right of parents? Doesn’t CRS 22-33-104.5 (1) already 

acknowledge this right exists when it states: “The general assembly hereby declares that 

it is the primary right and obligation of the parent to choose the proper education and 

training for children under his care and supervision.”? SCOTUS has long acknowledged 

the fundamental right of parents to direct their children’s education. 

 

While it is true a child’s right to education or school choice does not exist within US or CO 

jurisprudence, a parent’s right and responsibility to oversee their children’s education does 

exist. It is my contention the blue book language should reflect this properly. 

Thank you for your consideration, 

Carolyn Martin 
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Catherine Ordoñez, representing ACLU of Colorado: 

 
To whom it may concern: 

 

The ACLU of Colorado appreciates the role your office plays in voter education and 

ensuring fair elections in Colorado. Thank you for your ongoing work in preparing the 

2024 voter information booklet and for your solicitation of feedback on the third draft of 

ballot analysis for Initiative 138 School Choice in K-12 Education. Below you will find the 

ACLU of Colorado’s comments and proposed changes to the draft.  

 

The third draft of the ballot analysis resolved the second draft’s introduction of pro-

initiative bias into the “will the measure change school choice laws in Colorado?” section. 

It also took a significant step in more accurately depicting the initiative’s “future 

innovations in education” provision. Thank you for your careful consideration of 

feedback on those issues. 

 

The ACLU recommends the following changes to the draft ballot analysis to bring further 

clarity to the existing system of school choice under Colorado law and what the measure 

entails:  

 

8 What Your Vote Means 

 

16 NO 

 

17 A “no” vote on Amendment__ maintains 18 the current system of school choice in 

19 state law. The Colorado Constitution already guarantees a free public education, 

and Colorado already has robust school choice laws that allow parents to choose to 

educate their children in public, charter, private, or home schools. 

 

20 Summary and Analysis of Initiative 138 

 

21 Does Colorado law allow school choice? 

 

22 Since 1994, uUnder Colorado law students may attend any public school for free, 

even if they do not live 

23 in the school district. . . .  

 

29 What does this measure do? 

30 Amendment__ creates a constitutional right to school choice and equal opportunity 

for K-12 31 children. The measure also creates the new right of parents to direct the  
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Catherine Ordoñez, representing ACLU of Colorado (Cont.): 

 

education of their children. This right would be subject to individual direction by 

each child’s parent. 

Neighborhood and charter schools, private schools, home schools, open 

33 enrollment options, and future innovations in education are included in the new 

34 constitutional definition of school choice. 

 

* * * 

15 Argument Against Amendment__ 

16 1) The Colorado Constitution already guarantees a free public education and 

Colorado 

17 already has robust school choice laws, in existence since 1994, that allow parents to 

choose from many public 

18 school options, or choose to educate their children in private or home schools. This 

system has been effective over the last 30 years.  

2) The 

19 measure may conflict with current law prohibiting public funding for private 

education 

20 and will require interpretation by the courts. Ultimately, this could result in redirecting 

21 funding from public schools to private and home schools, no matter the quality of 

the educational program or whether the school engages in discrimination, and 

without any measure of accountability. The measure risks making the current 

underfunding of Colorado public schools even worse. 

 

Thank you for your consideration of our feedback. We look forward to engaging with 

you further in this process. 

  



Initiative 138

Constitutional Right to School Choice

Contact List

Interested Party Organization Name Email Address

Rachel Amspoker Colorado Association of School Boards ramspoker@casb.org

COLE ANDERSON Common Sense Institute cole@csinstituteco.org

Amy Attwood Attwood Public Affairs amy@amyattwood.com

Amie Baca-Oehlert Colorado Education Associaiton abaca@coloradoea.org

Joshua Barnett eoval75@gmail.com

Faye Barnhart Colorado Life Initiative coloradolife2024@gmail.com

Michael Beasley 5280 Strategies mike@5280strategies.com

Angie Binder angiebinder@msn.com

Ed Bowditch Bowditch & Cassell Public Affairs ed.bowditch@bcpublicaffairs.com

Cara Brown 3brownkids@gmail.com

Chris Brown Common Sense Institute chris@csinstituteco.org

Gary and Annette Budd annettelbudd@gmail.com

Bronwen Cartwright bronwen.cartwright.house@gmail.com

NATALIE CASTLE natalie.castle@coleg.gov

Matt Cook Colorado Association of School Boards mcook@casb.org

Megan Davisson Cornerstone Government Affairs mdavisson@cgagroup.com

Anastasia Delcarpio anastasia.delcarpio@coleg.gov

Mallory Feeney House Dems mallory.feeney.house@gmail.com

Michael Fields Advance Colorado mikefields22@yahoo.com

Robert Fox Self robertfox2@aol.com

Logan Fry Brownstein Hyatt Farber Schreck lfry@bhfs.com

Megan Fugier Colorado Catholic Conference megan.fugier@huschblackwell.com

Cory Gaines CTG corytgaines@gmail.com

Erik Gamm Common Sense Institute erik@csinstituteco.org

Hazel Gibson ProgressNow Colorado hazel@progressnowcolorado.org

Nathaniel Golich Colorado Education Association ngolich@coloradoea.org

Jax Gonzalez One Colorado jaxg@one-colorado.org

Kathryn Hallahan kthhllhn@gmail.com

kimberly hanson kimberlyjane1603@gmail.com

Kiera Hatton Cobalt kiera@cobaltadvocates.org

Joseph Herrera COWINS 1876 jherrera@cowins.org

Taylor Hickerson taylor.j.hickerson@gmail.com

Barbara Holme DU-OLLI Osher Lifelong Learning Institute bshawhollme@gmail.com

E J Kelly Hunter kellygrn@comcast.net

BallotAccount Initiative 138 righttoschoolchoice2024@coleg.gov

Brett Johnson Aurora Public Schools bjjohnson@aurorak12.org
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Contact List (Cont.)

Interested Party Organization Name Email Address

Alex Jordan Larimer County Government jordanac@co.larimer.co.us

Suzanne Keim suzanne.keim@coleg.gov

Kelli Kelty kkelty@politicalworks.net

Cathy Kipp Colorado House of Representatives cathykipp52@gmail.com

Rebecca Kisner House Majority rebecca.kisner.house@gmail.com

Riley Kitts Colorado Children's Campaign riley@coloradokids.org

Katie Kolupke LCS katie.kolupke@coleg.gov

Annie Kurtz ACLU of Colorado akurtz@aclu-co.org

Andrea Kuwik kuwik@bellpolicy.org

Kallie Leyba AFT Colorado kleyba@aftcolorado.org

Deborah Lively LeadingAge Colorado deborah@leadingagecolorado.org

Elizabeth Lo Husch Blackwell Strategies elizabethl@hbstrategies.us

Fiona Lytle Colorado Community College System fiona.lytle@cccs.edu

Meghan MacKillop Nexus Policy Group meghan@nexuspolicygroup.com

Joshua Mantell The Bell Policy Center mantell@bellpolicy.org

Rich Mauro Denver Regional Council of Governments rmpeoplespalate@gmail.com

Sophia Mayott-Guerrero ACLU-CO smayott-guerrero@aclu-co.org

Susan Meek susandmeek@gmail.com

N Menten

self on some issues (also a board director 

for the Taxpayer's Bill of Rights 

Foundation)

coloradoengaged@gmail.com

Erin Meschke none mrs_meschke@hotmail.com

Gary Evan Miller Citizen of Colorado GaryEvanMiller@msn.com

Kurt Morrison Office of the Attorney General kurtis.morrison@coag.gov

Catherine Ordonez ACLU of Colorado cordonez@aclu-co.org

chae park chae@slpublicaffairs.com

Dylan Peper dylanpeper13@gmail.com

Catherine Perrone League of Women Voters lwvcovote411@gmail.com

Megara Pullen V-V Ranch, LLC megara.pullen@gmail.com

Athena Ralles Martinez House Minority Office athena.rallesmartinez.house@gmail.com

Edward Ramey Tierney Lawrence Stiles LLC eramey@TLS.legal

Frances Rinard
Splash 2.0/Na/wab3 blackchane Facebook 

mata
rinardfrances@yahoo.com

Anaya Robinson ACLU of CO arobinson@aclu-co.org

Nancy Rodgers City and County of Broomfield nrodgers@broomfield.org

Alec Romero alec@capitolsuccess.com

Bennett Rutledge Colorado by Consent of the Governed rutledges@peoplepc.com
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Consitutional Right to School Choice

Contact List (Cont.)

Interested Party Organization Name Email Address

Su Ryden
AAUW--American Association of 

University Women of Colorado
suryden25@gmail.com

Stacy Sager Temu stacysager80@gmail.com

Feliz Sanchez Garcia CO House Dems feliz.sanchezgarcia.house@gmail.com

Toni Sarge Colorado Children's Campaign toni@coloradokids.org

Paula Sarlls Paula Sarlls paulasarlls@comcast.net

Dan Schaller Colorado League of Charter Schools dschaller@coloradoleague.org

Caitlin Schneider schneider@coloradofiscal.org

David Schultheis Self dave@schultheisforcolorado.com

Cat Simons csimons1995@gmail.com

Jake Smith CSI info@csinstituteco.org

Brett Stewart City of Loveland brett.stewart@cityofloveland.org

David Stiver Team Strategy Inc. team@teamstrategy.org

Janet Tanner tannerjj@gmail.com

Erica Tinsley ACLU of Colorado etinsley@aclu-co.org

Heather Tritten Colorado Children's Campaign heather@coloradokids.org

Mayra Valdez Siegel Long Public Affairs mayra@slpublicaffairs.com

Brittany Vessely Colorado Catholic Conference bvessely@cocatholic.org

Kevin Vick Colorado Education Association kvick@coloradoea.org

lydia waligorski Clayton Early Learning lydiawaligorski@gmail.com

Anne Wallace anne.wallace@denvergov.org

Carol Ward Self cjward_11@comcast.net

Brandon Wark brandon.wark@gmail.com

Scott Wasserman sjwasserman1@gmail.com

Karen Wick Swift Strategies LLC karen@swift-strategies.com

Justin Wills AFSCME jwills@afscme.org

Geoff Withers League of Women Voters Colorado geoff@gwithers.com

keyonnavolunteerautism@yahoo.com

dmvanewsletter@gmail.com

media@scottandnicolenetwork.com

jsamano@aclu-co.org

Jake@i2i.org

sarah.hunt@libertycommon.org

carolyn@chec.org

Ken ken@dreamofgolf.com
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Initiative 138 

School Choice in K-12 Education 

Ballot Title: 1 

Shall there be an amendment to the Colorado constitution establishing the right to school choice for children in 2 

kindergarten through 12th grade, and, in connection therewith, declaring that school choice includes 3 

neighborhood, charter, and private schools; home schooling; open enrollment options; and future innovations in 4 

education? 5 

Text of Measure: 6 

Be it Enacted by the People of the State of Colorado: 7 

SECTION 1. In the constitution of the state of Colorado, add section, 18 to article IX as follows: 8 

Section 18. Education - School Choice (1) Purpose and findings. The people of the state of Colorado hereby find 9 

and declare that all children have the right to equal opportunity to access a quality education; that parents have 10 

the right to direct the education of their children; and that school choice includes neighborhood, charter, private, 11 

and home schools, open enrollment options, and future innovations in education. 12 

(2) Each K-12 child has the right to school choice.  13 
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