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ARTICLE 585 160
PRIVATE INVESTIGATORS

12=58-5=16+ 12-160-101. Short title.

12-585-162 12-160-102. Legislative declaration.

12-160-103. Applicability of common provisions.

12=58-5=163 12-160-104. Definitions.

12=585=164 12-160-105. Licensure - title protection - unauthorized practice - penalty.

12=585=165 12-160-106. Exemptions.

12=585=166 12-160-107. Private investigator licenses - qualifications - fees - renewal -
rules.

12=585=167 12-160-108. Surety bond required - rules.

12=585=168 12-160-109. Director's powers and duties - consult with stakeholders - rules.

12=585=169 12-160-110. Disciplinary actions - grounds for discipline - rules -
cease-and-desist orders.

12=585=+ Fees=cashfund:

12=585-H2 12-160-111. Repeal of article - review of functions.

12-160-101. [Formerly 12-58.5-101] Short title. THE SHORT TITLE OF this article
shatt-beknownand-maybe—cttedas 160 1s the "Private Investigators Licensure Act".

12-160-102. [Formerly 12-58.5-102] Legislative declaration. (1) The general
assembly hereby finds and declares that:

(a) Private investigators often perform investigations of a sensitive nature, delving
into matters impacting personal privacy;

(b) While most private investigators perform investigations in an ethical and
professional manner, lack of mandatory regulation of private investigators in this state
permits any person, regardless of his or her criminal history or knowledge of laws impacting
private investigations, to present himself or herself to the public as a private investigator and
perform private investigations for others;

(c) Imposing mandatory regulation on private investigators conducting private
investigations in this state is necessary to protect consumers by ensuring private investigators
have the appropriate knowledge and ability to perform investigations in an ethical and
professional manner;

(d) Balancing consumer protection with the interests of private businesses and
individuals desiring to engage in the private investigation profession is likewise important;

(e) Itisin the interests of consumers and private investigators for the state to develop
the appropriate level of regulation of private investigators that protects consumers without
creating unnecessary barriers to entry into the profession.

(2) The general assembly therefore finds that in order to protect the citizens of the
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state and to ensure that needless requirements are not imposed that restrict access into the
profession, it is important to create the licensure program established in this article 160 to
require private investigators to obtain a state-issued license to conduct private investigations
in this state.

(3) The general assembly further finds that:

(a) The number of private investigators licensed under the "Private Investigators
Voluntary Licensure Act", enacted by House Bill 11-1195 in 2011, which allows private
investigators the option to obtain a state-issued license, is insufficient to justify continuing
the voluntary program;

(b) The voluntary licensure program is currently operating at a loss as the license fees
based on the number of licensees are inadequate to fully fund the program, and increasing
the fees to a level that would sustain the program results in unaffordable fees, and
consequently, fewer and fewer private investigators are participating in the voluntary
program;

(c) While the voluntary program is unsustainable, it is important to protect consumers
by establishing minimum standards for and requirements for licensure of private
investigators;

(d) By repealing the voluntary program and replacing it with a mandatory licensure
program, the intent is to continue regulating private investigators operating in this state to
ensure private investigators are engaging in the profession in an ethical manner and have the
appropriate knowledge and ability to perform investigations;

(e) As the mandatory program will regulate the same types of professionals who
could have chosen to be regulated under the voluntary program, it is appropriate that private
investigators licensed under the mandatory program share in the repayment of the deficit that
resulted from the voluntary program; and

(f) To avoid cost-prohibitive license fees, it is the intent of the general assembly for
the division to spread the repayment of the deficit generated by the voluntary program over
the life of the new mandatory program, which is scheduled to repeal on September 1, 2020.

12-160-103. Applicability of common provisions. ARTICLES 1 AND 20 OF THIS TITLE
12 APPLY, ACCORDING TO THEIR TERMS, TO THIS ARTICLE 160.

12-160-104. [Formerly 12-58.5-103] Definitions. As used in this article 760, unless
the context otherwise requires:

(1) "Applicant" means a private investigator who applies for an initial or renewal
license pursuant to this article 160.
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ofregulatoryagenctes: <{ Redundant with definitions common provision, 12-20-102 (7). }>

% (2) "Licensee" means a private investigator licensed by the director pursuant to
this article 160 as a level I or level II private investigator.

t5) (3) "Private investigation" means undertaking an investigation for the purpose of
obtaining information for others pertaining to:

(a) A crime, wrongful act, or threat against the United States or any state or territory
of the United States;

(b) The identity, reputation, character, habits, conduct, business occupation, honesty,
integrity, credibility, knowledge, trustworthiness, efficiency, loyalty, activity, movements,
whereabouts, affiliations, associations, or transactions of a person, group of persons, or
organization;

(c) The credibility of witnesses or other persons;

(d) The whereabouts of missing persons;

(e) The determination of the owners of abandoned property;

(f) The causes and origin of, or responsibility for, libel, slander, a loss, an accident,
damage, or an injury to a person or to real or personal property;

(g) The business of securing evidence to be used before an investigatory committee,
board of award or arbitration, administrative body, or officer or in the preparation for or in
a civil or criminal trial;

(h) The business of locating persons who have become delinquent in their lawful
debts, when the private investigator locating the debtor is hired by an individual or collection
agency;

(1) The location or recovery of lost or stolen property;

() The affiliation, connection, or relationship of any person, firm, or corporation with
any organization, society, or association or with any official, representative, or member of
an organization, society, or association;

(k) The conduct, honesty, efficiency, loyalty, or activities of employees, persons
seeking employment, agents, contractors, or subcontractors; or

(I) The identity of persons suspected of crimes or misdemeanors.

t6) (4) "Private investigator" or "private detective" means a natural person who, for
a fee, reward, compensation, or other consideration, engages in business or accepts
employment to conduct private investigations.

12-160-105. [Formerly 12-58.5-104] Licensure - title protection - unauthorized
practice - penalty. (1) (a) By June 1, 2015, a private investigator conducting private
investigations in this state is required to meet the qualifications set forth in section
12=58-5=166 12-160-107 and to obtain a license from the director.

(b) Only a private investigator who obtains a license pursuant to section +2=58-5-106
12-160-107 may present himself or herself as or use the title of a "licensed private
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investigator", "private investigator", "licensed private detective", or "private detective".
ey Repeated:
(2) Any person who conducts private investigations or presents himself or herself as
or uses the title "private investigator", "private detective", "licensed private detective", or
"licensed private investigator" without an active license issued under this article commitsa

and-shaﬁbe—prmrshed—as—prowted—msecﬁoﬁS—H—S@-l—%R—S— 1601s SUBJECT TO PENALTIES

PURSUANT TO SECTION 12-20-407 (1)(b). <{ Redundant with unauthorized practice common

provision, 12-20-407 (1)(b). }>

12-160-106. [Formerly 12-58.5-105] Exemptions. (1) This article 585 160 does
not apply to:

(a) A collection agency or consumer reporting agency, as defined in section 5-16-103
(3) and (6), respectively;

(b) A person conducting an investigation on the person's own behalf, or an employee
of an employer conducting an internal investigation on behalf of his or her employer;

(c) An attorney licensed to practice law in this state, an employee of a licensed
attorney, or a person under contract to perform paralegal services for a licensed attorney;

(d) A certified peace officer of a law enforcement agency operating in his or her
official capacity;

(e) (I) A certified public accountant certified or authorized to provide accounting
services in the state pursuant to article 2 100 of this title 12

(IT) An employee of a certified public accountant;

(ITII) An employee or affiliate of an accounting firm registered pursuant to section
12=2=+t7 12-100-114; or

(IV) A person who conducts forensic accounting, fraud investigations, or other
related analysis of financial transactions based on information that is either publicly available
or provided by clients or other third parties and who is:

(A) An accountant or public accountant who is not regulated by the state;

(B) A certified fraud examiner; or

(C) An employee or independent contractor under the guidance of an accountant,
public accountant, or certified fraud examiner;

(f) A person who aggregates public records and charges a fee for accessing the
aggregated public records data;

(g) A person employed by an insurance company who is conducting claims
adjustment or claims investigation for the purposes of an insurance claim;

(h) An investigator employed or contracted by a public or governmental agency;

(i) A journalist or genealogist;
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(j) A person serving process within the state, performing his or her duties in
compliance with the Colorado or federal rules of civil procedure or in accordance with
applicable foreign state court rules or laws pertaining to service of foreign process within this
state, or performing any task associated with effecting service of process, all of which
includes inquiries related to effecting proper service of process and resulting supporting
proofs, declarations, affidavits of service, or declarations or affidavits of due diligence to
support alternative methods of service of process; except that a process server who performs
private investigations outside the efforts to effect service of process is not exempt from the
licensing requirements of this article 760 and must obtain a license under this article 7160 in
order to lawfully perform those private investigations;

(k) A person attempting to recover a fugitive when that person furnished bail and is
licensed under article 2 or 23 of title 10 or is acting pursuant to a contract with or at the
request of a person who furnished bail;

(I) An owner, employee, or independent contractor of an agency conducting an
investigation to determine the origin and cause of a fire or explosion;

(m) An owner, employee, or independent contractor of an agency conducting an
investigation for cause analysis or failure analysis where the investigation is conducted by
an engineer licensed pursuant to part + 2 of article 25 120 of this title 12 acting within his or
her area of expertise and within the scope of the practice of engineering; or

(n) Any other person licensed under this title 72 who is practicing within the scope
of his or her practice as defined in this title 72

12-160-107. [Formerly 12-58.5-106] Private investigator licenses - qualifications
- fees - renewal - rules. (1) A private investigator applying for a license pursuant to this
section must satisfy the requirements of the particular license for which application is made.
The director may issue the following types of licenses to applicants who, upon application
in the form and manner determined by the director, payment of the required fee, and
satisfaction of the requirements of subsection (2) of this section, provide evidence
satisfactory to the director that the applicant satisfies the qualifications for the particular
license as follows:

(a) Level I private investigator license. An applicant for a level I private
investigator license must:

(I) Be at least twenty-one years of age;

(IT) Be lawfully present in the United States; and

(IIT) Demonstrate knowledge and understanding of the laws and rules affecting the
ethics and activities of private investigators in this state by passing a jurisprudence
examination developed and approved by the director.

(b) Level II private investigator license. An applicant for a level II private
investigator license must:
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(I) Satisfy the requirements for a level I private investigator license; and

(IT) Have an amount of verifiable, applicable experience as a private investigator or
equivalent experience with a local, state, or federal law enforcement agency, military police,
the federal bureau of investigation, or other equivalent experience. The director shall
determine, by rule, the amount and type of experience, which may include postsecondary
education, completion of approved certificate programs, or such other experience the director
deems appropriate, an applicant must have to satisfy the requirements of this section.

(2) In addition to the requirements of subsection (1) of this section, each applicant
for a level I or level II private investigator license must have his or her fingerprints taken by
a local law enforcement agency or any third party approved by the Colorado bureau of
investigation for the purpose of obtaining a fingerprint-based criminal history record check.
If an approved third party takes the person's fingerprints, the fingerprints may be
electronically captured using Colorado bureau of investigation-approved livescan equipment.
Third-party vendors shall not keep the applicant information for more than thirty days unless
requested to do so by the applicant. The applicant shall submit payment by certified check
or money order for the fingerprints and for the actual costs of the record check at the time the
fingerprints are submitted to the Colorado bureau of investigation. Upon receipt of
fingerprints and receipt of the payment for costs, the Colorado bureau of investigation shall
conduct a state and national fingerprint-based criminal history record check utilizing records
of the Colorado bureau of investigation and the federal bureau of investigation and shall
forward the results of the criminal history record check to the director.

(3) An applicant for licensure under this section shall pay license, renewal, and
reinstatement fees established by the director pursuant to sectronr24=34=105€CR-S—4A

state—thetcense—and-thedirector reinstates—theticense SECTIONS
12-20-105 AND 12-20-202. ALL LICENSES EXPIRE PURSUANT TO, AND ARE SUBJECT TO THE
RENEWAL, REINSTATEMENT, AND DELINQUENCY FEE PROVISIONS OF, SECTION 12-20-202 (1)
AND (2). A person whose license expires and who continues to do business as a private
investigator is subject to the penalties provided in this article 7160 and section 24=34=102«8)-
C€R-S: 12-20-202. <{Redundant with renewal /reinstatement/fees common_provision,
12-20-202.}>

12-160-108. [Formerly 12-58.5-107] Surety bond required - rules. A licensee shall
not engage in private investigation activities unless the licensee posts and maintains, or is
covered by, a surety bond in an amount determined by the director by rule.


https://leg.colorado.gov/sites/default/files/images/title12-20181010-title-24-article-34-final.pdf
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12-160-109. [Formerly 12-58.5-108] Director's powers and duties - consult with
stakeholders - rules. (1) The director may consult with private investigators, law
enforcement, consumer groups, victim advocacy groups, civil liberties groups, and other
stakeholders to obtain recommendations and feedback concerning:

(a) The regulation of private investigators;

(b) Privacy laws and issues, new or changing technology, and the impact of new or
changing technology on privacy; and

(c) Any continuing education that may be necessary to ensure private investigators
maintain knowledge and understanding of laws and rules affecting the practice, particularly
those concerning privacy issues and new or changing technology. If a stakeholder group
recommends that continuing education requirements be imposed, nothing in this paragraph
f€) SUBSECTION (1)(c) abrogates the requirements of section 24-34-901, €R-S5; and the
director is not authorized to impose, by rule or otherwise, any continuing education
requirements absent an enactment of a bill imposing continuing education requirements or
authorizing the director to establish continuing education requirements.

(2) In addition to all other powers and duties conferred or imposed upon the director
by this article 160 or by any other law, the director may:

(a) Promulgate rules pursuant to section 24-4-103, €R-S;; to implement this article
160, including rules to:

(I) Establish the form and manner for applying for a license under this article 160,

(IT) Specify the requirements for satisfying the experience component for obtaining
a level II private investigator license pursuant to section +2=58-5=106<(htb); 12-160-107
(D)D),

(ITI) Define generally accepted standards of the practice of private investigations;

(IV) Set the amount of the surety bond required by section +2=58-5=167; 12-160-108;
and

(V) Address any other matters determined necessary by the director to implement this
article 160,

(b) Develop and conduct or contract for examinations as required by this article 160;

(c¢) Review and grant or deny applications for new or renewal licenses as provided
in this article 160; and

(d) Establish fees for the issuance of a new license and for each license renewal
pursuant to section 24=34=165-CR-S: 12-20-105.

12-160-110. [Formerly 12-58.5-109] Disciplinary actions - grounds for discipline
- rules - cease- and desnst orders. (1) The dlrector may&eny—s*trsperrd—orfevokea—hceﬁse

DISCIPLINARY OR OTHER ACTION AS AUTHORIZED IN SECTION 12-20-404 AGAINST an applicant
or licensee if the applicant or licensee: <{Redundant with disciplinary action common

-
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provision, 12-20-404.}>

(a) Violates any order of the director, any provision of this article 160, or any rule
adopted under this article 760,

(b) Fails to meet the requirements of section +2=58-5=166 12-160-107 or uses fraud,
misrepresentation, or deceit in applying for or attempting to apply for a license;

(c) Is convicted of or has entered a plea of guilty or nolo contendere to a felony; to
an offense, the underlying factual basis of which has been found by the court to involve
unlawful sexual behavior, domestic violence, as defined in section 18-6-800.3 (1), ER-S
or stalking, as defined in section 18-3-602; €R-S; or to violation of a protection order, as
defined in section 18-6-803.5. €R=S: In considering the disciplinary action, the director is
governed by seetton SECTIONS 12-20-202 (5) AND 24-5-101 €R:S5 in considering the
conviction or plea.

(d) Has failed to report to the director the conviction of or plea to a crime specified
in paragraph teyofthtssubsectron{1) SUBSECTION (1)(c) OF THIS SECTION;

(e) Advertises or presents himself or herself as a licensed private investigator without
holding an active license;

(f) Has been subject to discipline related to the practice of private investigations in
another jurisdiction. Evidence of disciplinary action in another jurisdiction is prima facie
evidence for denial of a license or other disciplinary action if the violation would be grounds
for disciplinary action in this state.

(g) Commits an act or omission that fails to meet generally accepted standards of the
practice of private investigations; or

(h) Fails to comply with surety bond requirements as specified in section +2=58-5=167
12-160-108.

(2) The director may adopt rules establishing fines that he or she may impose on a
licensee. The rules must include a graduated fine structure, with a maximum allowable fine
of not more than three thousand dollars per violation. :l"-he-fhrec’for-shfrl-l-trm‘rsm*rt—m‘ryh&‘res
Ceta .<{The
last sentence is redundant with dtsposmon of fines common prowswn, 12-20-404 (6).}>

(3) The director need not find that the actions that are grounds for discipline were
willful but may consider whether the actions were willful when determining the nature of
disciplinary sanctions to impose.

(4) (a) The director may commence a proceeding to discipline a licensee when the
director has reasonable grounds to believe that the licensee has committed an act or omission
specified in this section.

(b) In any proceeding held under this section, the director may accept as evidence of
grounds for disciplinary action any disciplinary action taken against a licensee in another
jurisdiction if the violation that prompted the disciplinary action in the other jurisdiction
would be grounds for disciplinary action under this article.

_8-
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(5) Thc-drrectorsha—l—l—condtrct SECTION 12-20- 403 GOVERNS dlsc1phnaryproceed1ngs

UNDER THIS SECTION. <{Redundant with disciplinary procedures common provision,
12-20-403, and APA.}>

(6) (a) The director may request that the attorney general seek an injunction IN
ACCORDANCE WITH SECTION 12-20-406 in any court of competent jurisdiction to enjoin a

person from comm1tt1ng an act prohlblted by this artlcle 160. %en—seckmg—an-mjﬁncﬁon

from—a—contn'rtred—vroi-at-ron—o-f—t-hﬁ—arﬁc’re- <{Redundant wzth m/unctlve reltef COMmMmon
provision, 12-20-406.}>

ﬁndmgs—to—t—l'red-trector- < { (6)(b) & (i 6) (c) redundant w1th dtsctplmary procedures common
provision, 12-20-403.}>
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(7) redundant with immunity common provision, 12-20-402.}>

t8) (7) A final action of the director is subject to judicial review by-the—court-of
appealspursuant tosection24=4=106-(11);€R-5: IN ACCORDANCE WITH SECTION 12-20-408.
The director may institute a judicial proceeding in accordance with section 24-4-106 €R-55
to enforce an order of the director. <{Redundant with judicial review common provision,
12-20-408.}>

i c-OPMION o c—director,-warrants—format-actron;—the—director shall notresolvethe
complamt-byadeferred-settlement;action, judgment;-orprosecution: <{Redundant with

discipline/no deferment common provision, 12-20-404 (2).}>

0)tay (8) If it appears to the director, based upon credible evidence as presented in
a written complaint, that a licensee is acting in a manner that is an imminent threat to the
health and safety of the public, or if a person is conducting private investigations or
presenting himself or herself as or is using the title "private investigator", "private detective",

or "licensed private investigator" without having obtained a license, the director may issue
an order to cease and desist the activity The-directorshattsetforth-inthe-order-the-statutes

ACCORDANCE WITH THE PROCEDURES SPECIFIED IN SECTION 12-20-405. <{Redundant wzth
cease-and-desist orders common provision, 12-20-405, but contains some unique language
regarding use of title. Recommend amending as indicated above and striking remaining
subsections (10)(b) through (14).}>
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1 ror: <{Subsections (10) through (14) are redundant with the cease-and-desist
common provisions, 12-20-405. }>

<{Subsection (15) redundant with discipline/letter of admonition common provision,

12-20-404 (4).)>

subsequentapplicationforlicensure fromapersonrwhose ticense-wasrevoked
as—an—applicationfor-anewlicenseunder—this—artiele: <Redundant with

common provision, 12-2-404 (3). }>

<{Redundant with fees common provision, 12-20-105.}>
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12-160-111. [Formerly 12-58.5-112] Repeal of article - review of functions. This
article 160 is repealed, effective September 1, 2020. Priorto-the BEFORE ITS repeal, the

&epamm—o-f—rcgtrlatory—agencrcs—shaﬂ—rmew the powers, duties, and functions of the
director regarding the licensure of private investigators under this article 160 asprovidedmn

ARE SCHEDULED FOR REVIEW IN ACCORDANCE WITH section 24-34-104. ER-S:

SALLS\Title 12\Title 12 Bills\2019 session\Practice Acts\Business\REDRAFT
proposals\Proposals from October 10 meeting\Article
160 _Privatelnvestigators REDRAFT.wpd
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