OFFICE OF LEGISLATIVE LEGAL SERVICES

COLORADO GENERAL ASSEMBLY

COLORADO STATE CAPITOL
200 EAST COLFAX AVENUE SUITE 091
DENVER, COLORADO 80203-1716

TEL: 303-866-2045 FAx: 303-866-4157
EMAIL: OLLS.GA@STATE.CO.US

Statutory Revision Committee (SRC)

Tuesday, October 23, 2018
State Capitol, 9:00 AM, SCR 352

1. Election of a new chair and vice-chair in January
2. Presentation of memoranda describing potential SRC legislation
a. Department of Health and Environment: Presentation of memorandum

and 15 bill drafts. Drafter: Kristen Forrestal

1.

i1.
1ii.
1v.

Vi.
vii.
Viil.

1X.

X.
XI.
Xii.
Xiii.
X1V.
XV.

Division of Administration personnel policy (LLS NO. 19-0112)
Child care in nursing homes (LLS NO. 19-0113)

Emergency medical & trauma care system (LLS NO.19-0114)
Blood lead levels in children (LLS NO. 19-0115)

Cancer Drug Repository Act (LLS NO. 19-0116)

Cancer drug testing (LLS NO. 19-0117)

Health facility life safety (LLS NO. 19-0118)

Board of Health authority over CDPHE funds (LLS NO. 19-
0119)

Board of Health compliance with requirements concerning
preparation of operational planning (LLS NO. 19-0120)

Board of Health approval for legal services (LLS NO. 19-0121)
Hospital license requirements (LLS NO.19-0122)

Air quality control programs (LLS NO. 19-0123)

Water quality control (LLS NO. 19-0125)

Emergency epidemic preparedness (LLS NO. 19-0126)
Radiation Advisory Committee compensation (LLS NO. 19-
0127)

b. Department of Natural Resources: Update outdated language regarding
receipt of gifts, grants, and donations. Drafter: Kristen Forrestal (LLS NO.
19-0296)

c. Department of Regulatory Agencies: Align definition of “appraisal
management company” with federal law in statutes regulating appraisal
management companies. Drafter: Kristen Forrestal (LLS NO. 19-0309)



d. Professional Teacher and Professional Special Services License Requirements:
Remove duplicate language concerning applicants from other states. Drafter:
Brita Darling (LLS NO. 19-0308)

e. Department of Revenue: Electronic Funds transfer correction. Drafter: Esther
van Mourik (LLS NO. 19-0320)

f. Department of Revenue: Manufactured housing definition cleanup.
Drafter: Jason Gelender (LLS NO. 19-0259)

3. Other business

a. Annual Report due November 15; staff suggests changing future due
date of report

b. Next meeting in January 2019 — Can schedule after meeting of the
Committee on Legal Services in January
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MEMORANDUM 2a'

To: Statutory Revision Committee
FrROM: Kristen Forrestal, Office of Legislative Legal Services
DATE: October 10, 2018

SUBJECT: Concerning provisions relating to the Colorado Department of Public
Health and Environment that are purportedly obsolete or antiquated

Summary

At the March 23, 2018, meeting of the Statutory Revision Committee (SRC), the
SRC considered a bill draft (LLS 18-1161.01%) dated March 19, 2018, with the
title "Concerning the repeal of obsolete statutory provisions within the
department of public health and environment." At that time, the SRC also
considered a six-page draft amendment® proposed by the Department of Public
Health and Environment (department).

The bulk of the testimony at the March 23 meeting concerned the proposed
amendment and was provided by Anne Hause (director of legal and regulatory
compliance for the department).

After testimony concluded, the SRC discussed the bill and the amendment. Rep.
McKean expressed concern that the amendment (and the bill, as amended)

! This legal memorandum was prepared by the Office of Legislative Legal Services (OLLS) in the course
of its statutory duty to provide staff assistance to the Statutory Revision Committee (SRC). It does not
represent an official legal position of the OLLS, SRC, General Assembly, or the state of Colorado, and
is not binding on the members of the SRC. This memorandum is intended for use in the legislative
process and as information to assist the SRC in the performance of its legislative duties.

2 See Addendum A.
3 See Addendum B.



addressed a wide range of seemingly unrelated subject matters. Rep. Thurlow
expressed concern that SRC bills must be thoroughly vetted by the SRC before
they are introduced and referred to committees of reference. Senator Zenzinger
suggested breaking the bill into smaller bills with discrete subject matters to be
considered for introduction in the 2019 regular legislative session. Rep. Hooton
agreed with this suggestion.

After further discussion, the SRC decided to continue discussion of the proposed
bill(s) after the conclusion of the 2018 legislative session.

Since the March 23, 2018, meeting, OLLS staff have followed Senator
Zenzinger's suggestion to break the draft bill and the draft amendment into
smaller draft bills, each with a discrete subject matter, which has resulted in 15
bill drafts.

Analysis

1. Bill draft LLS 19-0112, "Concerning the elimination of redundant
statutory provisions regarding personnel policies of the division of
administration within the department of public health and environment."

This bill draft proposes to repeal section 25-1-106, C.R.S., which reads as follows:

25-1-106. Division personnel. The executive director of the depart-
ment shall appoint the director of the division of administration, pursuant
to the provisions of section 13 of article XII of the state constitution. Each
subdivision (and section) of the division of administration shall be under the
management of a head, and such heads and all other subordinate personnel
of the division shall be appointed by the director of the division, subject to
the constitution and state personnel system laws of the state, and shall pos-
sess qualifications approved by the board. All personnel shall receive such
compensation as fixed by the executive director with the approval of the
board, subject to the constitution and state personnel system laws of the state
and within the limits of funds made available to the department by appro-
priation of the general assembly or otherwise. With the approval of the ex-
ecutive director, employees shall also be allowed traveling and subsistence
expenses actually and necessarily incurred in the performance of their offi-
cial duties when absent from their places of residence. (Emphasis added)



The statutory section concerns personnel policies of the division of administration
within the department. This statutory section has existed since at least 1947 and
has not been amended since 1971.

The section appears to be duplicative of other sections of law, except for the
sentence of the section that requires compensation of all personnel that is fixed
by the executive director to be approved by the state board of health. The required
approval by the state board of health does not appear in any other section of law.
Because this sentence is not redundant of other existing law, it is not clear that
the repeal of the entire section fits within the charge of the SRC.

2. Bill draft LLS 19-0113,"Concerning the elimination of certain statutory
provisions encouraging the department of public health and environment
to develop child care centers within nursing home facilities."

This bill draft proposes to repeal part 10 of article 1 of title 25, C.R.S., which
encourages the department to establish child care centers in nursing home
facilities. These sections were enacted in 1988 (House Bill 88-1022), and
provisions of sections 25-1-1003 and 25-1-1004 received nonsubstantive
conforming amendments in 1994, 1996, and 2006.

The department has never implemented the program described by these sections,
and therefore the department would like to see it repealed. It is not clear that
repealing these sections of law fits within the charge of the SRC.

3. Bill draft LLS 19-0114, "Concerning the statewide emergency medical
and trauma system in the department of public health and environment,
and, in connection therewith, eliminating the requirement that the state
board of health cooperate with the department of personnel in adopting
certain criteria."

This bill draft repeals language in section 25-3.5-704, C.R.S., that requires the
department to implement a statewide emergency and trauma care system by July
1, 1997, and language that requires the state board of health to cooperate with the
department of personnel in adopting certain criteria that counties must identify
in their own regional systems. This provision and the rest of part 7 of article 3.5
of title 25, C.R.S., were repealed and reenacted, with amendments, in 1995
(Senate Bill 95-076). Section 25-3.5-704 (1), C.R.S., received nonsubstantive
conforming amendments in 1996, 2002, and 2004.



http://lawcollections.colorado.edu/colorado-session-laws/islandora/object/session%3A19874
https://leg.colorado.gov/sites/default/files/images/olls/1995a_sl_253.pdf

Although the communication systems referenced in the sentence proposed for
repeal are referenced in other areas of statute, the repeal of this sentence would
remove the requirement for cooperation with the department of personnel and is
not duplicative of other existing law. Therefore, it is not clear that the proposed
repeal fits under the charge of the SRC.

4. Bill draft LLS 19-0115, "Concerning the elimination of the requirement
that the department of public health and environment establish a
comprehensive plan related to blood lead levels in children."

This bill draft repeals section 25-5-1104, C.R.S., and makes conforming
amendments. Section 25-5-1104, C.R.S., requires the department to establish a
comprehensive plan to prevent elevated blood lead levels in children and to
control exposure of children to lead-based paint hazards in residences and child-
occupied facilities. The section also describes the mandatory components of the
comprehensive plan. Section 25-5-1104, C.R.S., and the other provisions of part
11 of article 5 of title 25, C.R.S., were enacted in 1997 (Senate Bill 97-136). The
section has never been amended.

Although the department asserts that there is no ongoing requirement for
continuous use or updating of the plan and that federal funding has not been
consistently available, the section proposed for repeal creates a record that the
plan was established by the department. The General Assembly has not taken
action to indicate that it no longer wants the plan to remain in place. It is not clear
that the repeal of this section is within the charge of the SRC.

5. Bill draft LLS 19-0116, "Concerning the repeal of the 'Colorado Cancer
Drug Repository Act.'"

Section 12-42.5-133, C.R.S., allows a licensed facility to return unused drugs to a
pharmacist within the facility or to a prescription drug outlet. The section
proposed for repeal in this bill draft requires the department to administer a
program for the purpose of allowing patients to donate unused cancer drugs to
uninsured and underinsured cancer patients within the state. The Act outlines
specific guidelines for the acceptance and dispensing of cancer drugs.

The Act is not duplicative of existing statute, specifically section 12-42.5-133,
C.R.S., and therefore it is unclear whether the repeal of the Act fits within the
charge of the SRC.



https://leg.colorado.gov/sites/default/files/images/olls/1997a_sl_210.pdf
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=3455f24b-cab8-48cd-9926-7d939c336ed1&nodeid=AAMAACABBAABABJ&nodepath=%2FROOT%2FAAM%2FAAMAAC%2FAAMAACABB%2FAAMAACABBAAB%2FAAMAACABBAABABJ&level=5&haschildren=&populated=false&title=12-42.5-133.+Unused+medication+-+licensed+facilities+-+correctional+facilities+-+reuse+-+rules&config=014FJAAyNGJkY2Y4Zi1mNjgyLTRkN2YtYmE4OS03NTYzNzYzOTg0OGEKAFBvZENhdGFsb2d592qv2Kywlf8caKqYROP5&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A5T3S-CJN0-004D-147G-00008-00&ecomp=-Jh89kk&prid=08d6a20e-bbcf-426b-86c3-26f42a2bcbe2
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=3455f24b-cab8-48cd-9926-7d939c336ed1&nodeid=AAMAACABBAABABJ&nodepath=%2FROOT%2FAAM%2FAAMAAC%2FAAMAACABB%2FAAMAACABBAAB%2FAAMAACABBAABABJ&level=5&haschildren=&populated=false&title=12-42.5-133.+Unused+medication+-+licensed+facilities+-+correctional+facilities+-+reuse+-+rules&config=014FJAAyNGJkY2Y4Zi1mNjgyLTRkN2YtYmE4OS03NTYzNzYzOTg0OGEKAFBvZENhdGFsb2d592qv2Kywlf8caKqYROP5&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A5T3S-CJN0-004D-147G-00008-00&ecomp=-Jh89kk&prid=08d6a20e-bbcf-426b-86c3-26f42a2bcbe2

6. Bill draft LLS 19-0117, "Concerning the repeal of statutory provisions
requiring the department of public health and environment to test
substances that are purported to have value in the treatment of cancer.

This bill draft repeals article 50 of title 25, C.R.S., which requires the department
to test substances that any individual, person, firm, association, or other entity
has held out to have value in the diagnosis, treatment, alleviation, or cure of
cancer.

The cancer drug review and approval functions currently fall within the purview
of the United States Food and Drug Administration. Therefore, this article 50 is
obsolete, and its repeal falls within the charge of the SRC.

7. Bill draft LLS 19-0118, "Concerning conforming amendments
necessitated by the transfer of certain safety authorities from the
department of public health and environment to the department of public
safety pursuant to House Bill 12-1268."

This bill draft includes portions of the draft amendment discussed at the March
23, 2018, meeting that amend or repeal sections 25-1-108 (1)(c)(II), (1)(c)(IID),
and (1)(c)IV) and 25-1.5-103 (3.5), C.R.S.

In 2012, the General Assembly enacted House Bill 12-1268, which transferred
certain functions pertaining to health facilities' compliance with certain building
safety standards from the department to the department of public safety. Each of

the provisions of this bill are conforming amendments that were omitted from
House Bill 12-1268.

For these reasons, the repeal of these provisions falls within the charge of the
SRC.

8. Bill draft LLS 19-0119, "Concerning clarification that the state board of
health has no authority over money allocated to the department of public
health and environment."

This bill draft repeals sections 25-1-108 and 25-1-111, C.R.S., which grant the
state board of health the authority to accept, use, disburse, and administer money
allotted to the department for state and local public works or public health
functions.


https://leg.colorado.gov/sites/default/files/images/olls/2012a_sl_234.pdf

The state board of health does not accept, handle, or act as a custodian for
department money, therefore these provisions are obsolete. The proposed repeal
of these sections falls within the charge of the SRC.

9. Bill draft LLS 19-0120, "Concerning the elimination of the requirement
that the state board of health comply with certain statutory requirements
concerning the preparation of operational planning functions as if the
state board were the executive director of the department."

This bill draft repeals a part of section 25-1-108, C.R.S., that requires that the state
board of health comply with the requirements of section 24-1-136.5, C.R.S.,
concerning the preparation of operational master plans, facilities master plans,
and facilities program plans, as if the board were the executive director of the
department.

The state board of health has no role in the preparation of operational master
plans, facilities master plans, or facilities program plans; therefore, these
provisions are obsolete. The proposed repeal falls within the charge of the SRC.

10.Bill draft LLS 19-0121, "Concerning eliminating the requirement that the
state board of health approve the retention of counsel in certain
circumstances. "

The bill draft removes the requirement in section 25-1-112, C.R.S., that requires
the executive director of the department to obtain the approval of the state board
of health before retaining special counsel to represent the executive director when
the executive director brings a civil or criminal action and the district attorney
fails to act on his or her behalf. It also requires a county or district public health
agency to obtain the approval of the state board of health before retaining an
attorney to advise and defend actions brought against the agency or the officers
or employees of the agency.

When the General Assembly repealed and reenacted section 25-1-514 in 2008, it
amended both instances of the phrase "with the approval of the board." To the
first instance, the General Assembly added "county or district" to precede

"board." To the second instance, the General Assembly added "state" to precede
"board."

The fact that the General Assembly amended section 25-1-514, C.R.S., in such a
manner as recently as 2008 casts doubt upon the notion that the use of the phrase



"with the approval of the [state] board" in that section has become obsolete.
Rather, it appears that the General Assembly considered this very language
merely 10 years ago and elected to retain the language, as amended then.

Given this statutory history, it is not clear that this proposed bill draft fits under
the SRC's charge, as the repeal of the existing language may be contrary to the
intent of the 2008 General Assembly.

11.Bill draft LLS 19-0122, "Concerning the mandatory contents of each
license issued to a hospital by the department of public health and
environment.”

This bill draft repeals the first sentence of section 25-3-102 (1)(d), C.R.S. which
requires a license issued to a hospital or health facility to include the signature of
the president of the state board of health, the attestation of the secretary of the
state board of health, and the seal of the state board of health. The sentence was
enacted into law in 1909 and subsequently codified at section 25-3-102, C.R.S.
Although the General Assembly has expanded and reorganized section 25-3-102,
C.R.S., by amendment many times since 1909, the section has always included
the sentence in question.

Although the department asserts that the president and the state board of health
currently have no involvement in the license process, the General Assembly did
not amend this section when making changes as late as 2012. It is not clear that
the suggested change fits within the charge of the SRC.

12.Bill draft LLS 19-0123, "Concerning air quality control, and, in
connection therewith, eliminating the requirement that the state board of
health supervise certain air quality control programs and removing
statutory provisions relating to the air pollution variance board and the
air quality hearings board."

This bill draft eliminates the requirement in sections 25-7-111 and 25-7-127,
C.R.S., that the state board of health supervise certain air quality control
programs and removes statutory provisions relating to the air pollution variance
board and the air quality hearings board.

The department asserts that this work is now under the oversight of the air quality
control commission. It appears that there is not a conflict in existing statute. It is
unclear whether this proposed change falls within the charge of the SRC.



13.Bill draft LLS 19-0125, "Concerning water quality control, and, in
connection therewith, eliminating the requirement that the state board of
health approve a municipality's entrance into a joint operating agreement
with an industrial enterprise for work relating to sewage facilities and
clarifying that the board of directors of a water conservancy district must
comply with the rules of the water control commission concerning the
manner in which watercourses of the district are used for waste disposal."

Section 31-15-710, C.R.S., requires the state board of health to approve a
municipality’s entrance into a joint operating agreement with an industrial
enterprise for work relating to sewerage facilities. The department proposes that
the approval requirement be removed from statute.

Section 37-3-106, C.R.S, requires the board of directors of a water conservancy
district to comply with rules of the state board of health concerning the manner
in which watercourses of the district are used for waste disposal. The department
proposes that the statute clarify that the rules are those of the water quality control
commission.

It is unclear whether eliminating approval of the state board of health in section
31-15-710, C.R.S., fits within the charge of the SRC.

The proposed change in section 37-3-106, C.R.S., is a clarifying change to identify
the correct rule-making authority in statute. Therefore, this change appears to fit
within the charge of the SRC.

14.Bill draft LLS 19-0126, "Concerning eliminating the duty of the state
board of health to adopt rules establishing standards to ensure that certain
entities are prepared for an emergency epidemic."

This bill draft includes a portion of the draft amendment from the March 23,
2018, meeting that amends section 25-1-108 (1)(c)(VI), C.R.S. Subsection
(1D(c)(VI) was added to section 25-1-108 in 2000 (House Bill 00-1077), as part of
the creation of the governor's expert emergency epidemic response committee.

“Area trauma councils” is an obsolete term and the department does not oversee
managed care organizations. Therefore, the recommended changes fit within the
charge of the SRC.


https://leg.colorado.gov/sites/default/files/images/olls/2000a_sl_31.pdf

15.Bill draft LLS 19-0127, "Concerning clarifying that members of the
radiation advisory committee shall be reimbursed for expenses incurred
for authorized business of the committee."

Section 25-11-105, C.R.S., establishes the radiation advisory committee within
the department. This section incorrectly states that committee members will be
reimbursed for necessary and actual expenses incurred in attendance at meet-
ings or for authorized business of the “board,” a reference to the state board of
health. The bill fixes this error to correctly state that the members of the com-
mittee will be reimbursed for necessary and actual expenses incurred in attend-
ance at meetings or authorized business of the committee.

Striking “the board” and replacing it with "the committee" is correcting an error
in the law. This correction fits within the charge of the SRC.

Proposed Bills

Dralfts of the above bills are attached. OLLS staff has been in contact with the
department concerning these issues.






ADDENDUM A Second Regular Session
Seventy-first General Assembly

STATE OF COLORADO

DRAFT
3.19.18

Bill 2d
LLS NO. 18-1161.01 Kristen Forrestal x4217 COMMITTEE BILL
Statutory Revision Committee
BILL TOPIC: "Repeal Obsolete Statutes CDPHE"
DEADLINES: File by: 3/21/2018
A BILL FOR AN ACT
101 CONCERNING THE REPEAL OF OBSOLETE STATUTORY PROVISIONS
102 WITHIN THE DEPARTMENT OF PUBLIC HEALTH AND

103 ENVIRONMENT.

Bill Summary

(Note: This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http.//leg.colorado.gov/.)

Statutory Revision Committee. Section 2 of the bill repeals
antiquated statutory hiring requirements within the department of public
health and environment (department).

Section 3 repeals the establishment of child care programs in
nursing home facilities. The statute was enacted in 1988 and never

Capital letters or bold & italic numbers indicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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implemented.

Section 4 repeals a 1997 deadline for the state board of health to
implement a statewide trauma system.

Sections 5, 6, and 7 change references to "mental retardation" to
"intellectual or developmental disability".

Section 8 repeals a 1998 requirement that the department create a
plan related to blood lead levels in children.

Section 9 repeals the Colorado cancer drug repository program,
which is not utilized.

Section 10 repeals the cancer cure control program that was
originally enacted in the 1960s. These functions are now performed by
the federal food and drug administration.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Legislative declaration. The general assembly
declares that the purpose of this act is to repeal obsolete statutory
references within the Colorado department of public health and
environment. The general assembly further declares that repealing these
statutory references does not alter the scope or applicability of the
remaining statutes.

SECTION 2. In Colorado Revised Statutes, repeal 25-1-106 as

follows:

25-1-106. Division personnel. The—executtve—directorofthe

DRAFT
3.19.18
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SECTION 3. In Colorado Revised Statutes, repeal part 10 of
article 1 of title 25.

SECTION 4. In Colorado Revised Statutes, 25-3.5-704, amend
(1) as follows:

25-3.5-704. Statewide emergency medical and trauma care
system - development and implementation - duties of department -
rules adopted by board. (1) The department shall develop, implement,
and monitor a statewide emergency medical and trauma care system in
accordance with the provisions of this part 7 and with rules adopted by

the state board.

Pursuant to section 24-50-504 (2) €R-S5 the department may contract

with any public or private entity in performing any of its duties
concerning education, the statewide trauma registry, and the verification
process as set forth in this part 7.

SECTION S. In Colorado Revised Statutes, 25-4-802, amend (2)
as follows:

25-4-802. Tests for metabolic defects. (2) The state board of

-3- DRAFT

DRAFT
3.19.18
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health has the duty to prescribe from time to time effective tests and
examinations designed to detect phenylketonuria and such other
metabolic disorders or defects likely to cause mentat-retardatron AN
INTELLECTUAL OR DEVELOPMENTAL DISABILITY as accepted medical
practice indicates.

SECTION 6. In Colorado Revised Statutes, amend 25-4-803 as
follows:

25-4-803. Rules. (1) The state board of health shall promulgate
rules and-regutatrons concerning the obtaining of samples or specimens
from newborn infants required for the tests prescribed by the state board
of health for the handling and delivery of the same SAMPLES AND
SPECIMENS and for the testing and examination thereof to detect
phenylketonuria or other metabolic disorders found likely to cause mentat
retardatron AN INTELLECTUAL OR DEVELOPMENTAL DISABILITY.

(2) The department of public health and environment shall furnish
all physicians, public health nurses, hospitals, maternity homes, county
departments of social services, and the state department of human
services available medical information concerning the nature and effects
of phenylketonuria and other metabolic disorders and defects found likely
to cause mental-—retardatton AN INTELLECTUAL OR DEVELOPMENTAL
DISABILITY.

SECTION 7. In Colorado Revised Statutes, 25-4-1004.5, amend
(1)(b) as follows:

25-4-1004.5. Follow-up testing and treatment - second
screening - legislative declaration - fee - rules. (1) The general
assembly finds that:

(b) Newborn testing is designed to identify metabolic disorders

-4- DRAFT

DRAFT
3.19.18
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that cause mental—retardatton INTELLECTUAL OR DEVELOPMENTAL
DISABILITIES and other health problems unless they are diagnosed and
treated early in life;

SECTION 8. In Colorado Revised Statutes, repeal 25-5-1104.

SECTION 9. In Colorado Revised Statutes, repeal article 35 of
title 25.

SECTION 10. In Colorado Revised Statutes, repeal article 50 of
title 25.

SECTION 11. Actsubject to petition - effective date. This act
takes effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly (August
8, 2018, if adjournment sine die is on May 9, 2018); except that, if a
referendum petition is filed pursuant to section 1 (3) of article V of the
state constitution against this act or an item, section, or part of this act
within such period, then the act, item, section, or part will not take effect
unless approved by the people at the general election to be held in
November 2018 and, in such case, will take effect on the date of the

official declaration of the vote thereon by the governor.

-5- DRAFT

DRAFT
3.19.18
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ADDENDUM B

LLS NO. 18-0281.0AMENDMENT #1

Statutory Revision Committee

LLS No. 18-1161.01 be amended as follows:

Amend proposed bill 18-1161.01, page 5, after line 8 insert:

"SECTION 11. In Colorado Revised Statutes, 25-1-108, amend
(D(c)ID) and (1)(c)(VI); and repeal (1)(c)(III), (1)(c)IV),(1)(f), and
(1)(h) as follows:

25-1-108. Powers and duties of state board of health. (1) In
addition to all other powers and duties conferred and imposed upon the
state board of health by the provisions of this part 1, the board has the
following specific powers and duties:

(c) (I) To adopt rules and regulations and standards concerning
building regulations and-firesafety for skilled and intermediate health
care facilities. The enforcement of these rules and regulations may be
waived by the board for periods of time as recommended by the
department if the rigid application thereof would result in demonstrated
financial hardship to a skilled or intermediate facility, but only if the
waiver will not adversely affect the health and safety of patients.

(III) %H—ru%cs—regﬁatrons—and—stan&ar&s—adqﬁcd—prmr—to

(VI) To adopt rules and to establish such standards as the board
may deem necessary or proper to assure that hospitals, other acute care
facilities, county, district, and mumclpal pubhc health agen01es
AND trauma centers areatra : 3
organizattons are prepared for an emergency epldemlc as deﬂned in
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section 24-33.5-703 (4), C.R.S., that is declared to be a disaster
emergency, including the immediate investigation of any case of a
suspected emergency epidemic.

SECTION 12. In Colorado Revised Statutes, repeal 25-1-111(2).

SECTION 13. In Colorado Revised Statutes, amend 25-1-112 as
follows:

25-1-112. Legal adviser - actions. The attorney general shall be
the legal adviser for the department and shall defend it in all actions and
proceedings brought against it. The district attorney of the judicial district
in which a cause of action may arise shall bring any action, civil or
criminal, requested by the executive director of the department to abate
a condition which exists in violation of,, or to restrain or enjoin any action
which is in violation of, or to prosecute for the violation of or for the
enforcement of the public health laws or the standards, orders, rules, and
regulations of the department established by or issued under the
provisions of this part 1. If the district attorney fails to act, the executive
director may bring any such action and shall be represented by the
attorney general or, with-the-approval-oftheboard; by special counsel.

SECTION 14. In Colorado Revised Statutes, amend 25-1-514 as
follows:

25-1-514. Legal actions - legal adviser. The county attorney for
the county or the district attorney of the judicial district in which a cause
of action arises shall bring any civil or criminal action requested by a
county or district public health director to abate a condition that exists in
violation of, or to restrain or enjoin any action that is in violation of, or
to prosecute for the violation of or for the enforcement of, the public
health laws and the standards, orders, and rules of the state board or a
county or district board of health. If the county attorney or the district

-
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attorney fails to act, the public health director may bring an action and be
represented by special counsel employed by him or her with the approval
of the county or district board. An agency, through its county or district
board of health or through its public health director with-the-approvat-of
the-state-board; may employ or retain and compensate an attorney to be
the legal adviser of the agency and to defend all actions and proceedings
brought against the agency or the officers and employees of the agency.

SECTION 15. In Colorado Revised Statutes, 25-1.5-103, amend
(3.5) as follows:

25-1.5-103. Health facilities - powers and duties of department
- limitations on rules promulgated by department - definitions.
(3.5) (a) (I) The department of public health and environment may
establish hfe—safety—code—and physical plant requirements for an
occupancy that is contiguous with an acute treatment unit if the
occupancy is operated by the acute treatment unit licensee and the
services provided by the occupancy are outpatient services certified in
accordance with article 65 of title 27, C.R.S., to determine appropriate
placement or detoxification services licensed by the department of human
services. The services provided by the occupancy shall benefit acute
treatment unit clients, although the occupancy may also provide such
services to other populations. It shall be at the discretion of the acute
treatment unit licensee to either construct the necessary fire safety
separations between the occupancy and the acute treatment unit or to
assume fiscal and administrative responsibility for assuring that the
occupancy meets the life safety code requirements as specified and
verified by the department of public health and environment.
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orprevents-the-department fromaccessmg retated-funds:

SECTION 16. In Colorado Revised Statutes, 25-3-102, amend
(1)(d) as follows:

25-3-102. License - application - issuance - certificate of

compliance required (1) (d) The—hcense—shai—l—be—med—by—t—l‘re

hweﬁe—state—lmard—s—sea—l—a—ffrxed—toﬁeﬂcense— The license expires one
year from the date of issuance.

SECTION 17. In Colorado Revised Statutes, 25-7-111, amend
(1) as follows:

25-7-111. Administration of air quality control programs -
directive - prescribed fire - review. (1) The division shall administer
and enforce the air quality control programs adopted by the commission.
In furtherance of such responsibility of the division, the executive director
of the department of public health and environment shall establish within
the division a separate air quality control agency, the head of which shall
be a licensed professional engineer or shall have a graduate degree in
engineering or other specialty dealing with the problems of air quality
control. Such person shall also have appropriate practical and
administrative experience related to air quality control. Such person shall
not be the technical secretary employed pursuant to section 25-7-105 (3).
Any potential conflict of interest of such person shall be adequately
disclosed prior to appointment and as may from time to time arise. At

SECTION 18. In Colorado Rev1sed Statutes 25- 7 127 repeal
(3), (4), and (5) as follows:
25-7-127. Contlnuance of ex1st1ng rules and orders (3) At
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SECTION 19. In Colorado Revised Statutes, 25-11-105, amend

(1) as follows:

25-11-105. Radiation advisory committee. (1) The governor
shall appoint a radiation advisory committee of nine members, no more
than four of whom shall represent any one political party and three of
whom shall represent industry, three the healing arts, and three the public
and private institutions of higher education. Members of the committee
shall serve at the discretion of the governor and shall be reimbursed for
necessary and actual expenses incurred in attendance at meetings.-orfor
authorized-busimess—of-the-board: The committee shall furnish to the
department such technical advice as may be desirable or required on
matters relating to the radiation control program.

SECTION 20. In Colorado Revised Statutes, 25-20.5-104, repeal
(1) and (1) (b) as follows:

25-20.5-104. Functions of division. (1) The division has the
following functions:

SECTION 21. In Colorado Revised Statutes, repeal 25-20.5-105.
SECTION 22. In Colorado Revised Statutes, repeal 25-20.5-106.
SECTION 23. In Colorado Revised Statutes, repeal 25-20.5-107.
SECTION 24. In Colorado Revised Statutes, repeal 25-20.5-108.
SECTION 25. In Colorado Revised Statutes, repeal 25-20.5-109.
SECTION 26. In Colorado Revised Statutes, 26-6.4-104, amend
(1)(b) as follows:
26-6.4-104. Nurse home visitor program - created - rules.
(1) (b) The nurse home visitor program created in article 31 of title 25,
C.R.S., as it existed prior to July 1, 2013, is transferred to the state
department of human serv1ces #H—ru-kes—or&crs—md—awards—o—f—t—l'rc-statc
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SECTION 27. In Colorado Revised Statutes, 31-15-710, amend
(1)(@)(VI) as follows:

31-15-710. Water pollution control. (1) The governing body of
each municipality has the power:

(a) To provide for the cleansing and purification of water,
watercourses, and canals and the draining or filling of ponds on private
property when necessary to prevent or abate nuisances; and for the
purpose of aiding in the prevention and abatement of water pollution all
municipalities are authorized:

(VI) To enter into joint operating agreements with industrial
enterprises and to accept gifts or contributions from such industrial
enterprises for the construction, reconstruction, improvement, betterment,
and extension of sewerage facilities and sewage treatment works. When
determined by its governing body to be in the public interest and
necessary for the protection of public health, any municipality is
authorized to enter into and perform contracts, whether long-term or
short-term, with any industrial establishment for the provision and
operation by the municipality of sewerage facilities to abate or reduce the
pollution of waters caused by discharges of industrial wastes by the
industrial establishment and the payment periodically by the industrial
establishment to the municipality of amounts at least sufficient, in the
determination of such governing body, to compensate the municipality for
the cost of providing, including payment of principal and interest charges,
if any, and of operating and maintaining the sewerage facilities serving

such industrial estabhshment Thc-powers—set—forth—m—tlns—su-bpm‘agraph

SECTION 28. In Colorado Revised Statutes 37-3-106, amend
(1) as follows:

37-3-106. Regulations to protect works. (1) Where necessary,
in order to secure the best results from the execution and operation of the
plans of the district or to prevent damage to the district by the
deterioration or misuse or by the pollution of the waters of any
watercourse therein, the board of directors may make regulations for and
may prescribe the manner of building bridges, roads, fences, or other
works in, into, along, or across any channel, reservoir, or other
construction; and may prescribe the manner in which ditches or other
works shall be adjusted to or connected with the works of the district or
any watercourse therein; and, when not in conflict with the regulations of
the state-board-of-health; WATER QUALITY CONTROL COMMISSION may
prescribe the manner in which the watercourses of the district may be
used for sewer outlets or for disposal of waste.

-6-
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ABILL FOR AN ACT
CONCERNING THE ELIMINATION OF REDUNDANT STATUTORY
PROVISIONS REGARDING PERSONNEL POLICIES OF THE DIVISION
OF ADMINISTRATION WITHIN THE DEPARTMENT OF PUBLIC
HEALTH AND ENVIRONMENT.

Bill Summary

(Note: This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http://leg.colorado.gov/.)

Statutory Revision Committee. The bill repeals statutory
provisions regarding the personnel policies of the division of
administration within the department of public health and environment.

Capital letters or bold & italic numbers indicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Legislative declaration. The general assembly
declares that the purpose of this act is to repeal redundant statutory
provisions within the Colorado department of public health and
environment. The general assembly further declares that repealing these
statutory provisions does not alter the scope or applicability of the
remaining statutes.

SECTION 2. In Colorado Revised Statutes, repeal 25-1-106 as

follows:
25-1-106. Division personnel. Fhe—execttive—tirectorof-the

SECTION 3. Act subject to petition - effective date. This act

-2- DRAFT
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takes effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly (August
2, 2019, if adjournment sine die is on May 3, 2019); except that, if a
referendum petition is filed pursuant to section 1 (3) of article V of the
state constitution against this act or an item, section, or part of this act
within such period, then the act, item, section, or part will not take effect
unless approved by the people at the general election to be held in
November 2020 and, in such case, will take effect on the date of the

official declaration of the vote thereon by the governor.
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DRAFT
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ABILL FOR AN ACT
CONCERNING THE ELIMINATION OF CERTAIN STATUTORY PROVISIONS
ENCOURAGING THE DEPARTMENT OF PUBLIC HEALTH AND
ENVIRONMENT TO DEVELOP CHILD CARE CENTERS WITHIN
NURSING HOME FACILITIES.

Bill Summary

(Note: This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http://leg.colorado.gov/.)

Statutory Revision Committee. The bill repeals statutory
provisions that encouraged the department of public health and
environment to establish child care centers in nursing home facilities.

Capital letters or bold & italic numbers indicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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Be it enacted by the General Assembly of the State of Colorado:
SECTION 1. Legislative declaration. The general assembly
declares that the purpose of this act is to repeal ____statutory provisions
within the Colorado department of public health and environment. The
general assembly further declares that repealing these statutory provisions
does not alter the scope or applicability of the remaining statutes.
SECTION 2. In Colorado Revised Statutes, repeal part 10 of
article 1 of title 25 as follows:
PART 10
CHILD CARE PROGRAMS IN
NURSING HOME FACILITIES

25-1-1001. Legislative declaration. Fhegeneratassemblyhereby

DRAFT
8.13.18
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25-1-1003. Grant program - requirements - use of medical

assistance funds prohibited. {t)—Fhe-departmentofpublichealth-and
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25-1-1004. Study of statutes and rules and regulations

pertaining to nursing home facilities and day care centers. {)—Fhe
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SECTION 3. In Colorado Revised Statutes, 12-39-102, amend
the introductory portion and (4) as follows:

12-39-102. Definitions. As used in this article 39, unless the
context otherwise requires:

(4) "Nursing home facility" shal-have-the-samemeaning-asthat
set—forth—in—section—25-1-1602C-R-S5—and—shal—include MEANS A
FACILITY THAT PROVIDES SKILLED NURSING HOME SERVICES OR
INTERMEDIATE CARE NURSING HOME SERVICES AND INCLUDES Nnursing care
facilities, whether proprietary or nonprofit, which THAT are licensed
under section 25-1.5-103 (1)(a)(l) €R:S5 or pursuant to the rules for
nursing homes promulgated by the department of public health and
environment. The term "nursing home™ includes but is not limited to
nursing homes owned or administered by the state government or any
agency or political subdivision thereef OF THE STATE GOVERNMENT.

<{The definition referenced here is repealed in section 2 (section

25-1-1002) above. | copied the definition from that repealed provision

and inserted here as a conforming amendment.}>

SECTION 4. Act subject to petition - effective date. This act
takes effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly (August
2, 2019, if adjournment sine die is on May 3, 2019); except that, if a
referendum petition is filed pursuant to section 1 (3) of article V of the
state constitution against this act or an item, section, or part of this act
within such period, then the act, item, section, or part will not take effect

unless approved by the people at the general election to be held in
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November 2020 and, in such case, will take effect on the date of the

official declaration of the vote thereon by the governor.
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A BILL FOR AN ACT
CONCERNING THE STATEWIDE EMERGENCY MEDICAL AND TRAUMA
CARE SYSTEM IN THE DEPARTMENT OF PUBLIC HEALTH AND
ENVIRONMENT, AND, INCONNECTION THEREWITH, ELIMINATING
THE REQUIREMENT THAT THE STATE BOARD OF HEALTH
COOPERATE WITH THE DEPARTMENT OF PERSONNEL IN
ADOPTING CERTAIN CRITERIA.

Bill Summary

(Note: This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http://leg.colorado.gov/.)

Statutory Revision Committee. The bill repeals language:

Capital letters or bold & italic numbers indicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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o Requiring the department of public health and environment
to implement a statewide emergency medical and trauma
care system by July 1, 1997; and

° Requiring the state board of health to cooperate with the
department of personnel in adopting certain criteria that
counties must identify in their own regional systems.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Legislative declaration. The general assembly
declares that the purpose of this act is to repeal ____statutory provisions
within the Colorado department of public health and environment. The
general assembly further declares that repealing these statutory provisions
does not alter the scope or applicability of the remaining statutes.

SECTION 2. In Colorado Revised Statutes, 25-3.5-704, amend
(1) as follows:

25-3.5-704. Statewide emergency medical and trauma care
system - development and implementation - duties of department -
rules adopted by board. (1) The department shall develop, implement,
and monitor a statewide emergency medical and trauma care system in
accordance with the provisions of this part 7 and with rules adopted by

the state board.

Pursuant to section 24-50-504 (2), €R:S5; the department may contract

with any public or private entity in performing any of its duties
concerning education, the statewide trauma registry, and the verification

process as set forth in this part 7.
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SECTION 3. Act subject to petition - effective date. This act
takes effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly (August
2, 2019, if adjournment sine die is on May 3, 2019); except that, if a
referendum petition is filed pursuant to section 1 (3) of article V of the
state constitution against this act or an item, section, or part of this act
within such period, then the act, item, section, or part will not take effect
unless approved by the people at the general election to be held in
November 2020 and, in such case, will take effect on the date of the

official declaration of the vote thereon by the governor.
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ABILL FOR AN ACT
CONCERNING THE ELIMINATION OF THE REQUIREMENT THAT THE
DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT ESTABLISH
A COMPREHENSIVE PLAN RELATED TO BLOOD LEAD LEVELS IN
CHILDREN.

Bill Summary

(Note: This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http://leg.colorado.gov/.)

Statutory Revision Committee. The bill repeals the requirement
that the department of public health and environment establish a
comprehensive plan to prevent elevated blood lead levels in children and

Capital letters or bold & italic numbers indicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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to control exposure of children to lead-based paint hazards in residences
and child-occupied facilities.

Be it enacted by the General Assembly of the State of Colorado:
SECTION 1. Legislative declaration. The general assembly
declares that the purpose of this act is to repeal____statutory references
within the Colorado department of public health and environment. The
general assembly further declares that repealing these statutory references
does not alter the scope or applicability of the remaining statutes.
SECTION 2. In Colorado Revised Statutes, repeal 25-5-1104 as
follows:
25-5-1104. Comprehensive plan. {1)-Srorbeforeduly-1,1998;

DRAFT
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SECTION 3. In Colorado Revised Statutes, amend 25-5-1103

as follows:

25-5-1103. Lead hazard reduction program. There is hereby
created the lead hazard reduction program in the department of public
health and environment to perform prevention, intervention, and general

hazard reduction activities needed to reduce exposure of children to

lead-based paint hazards. Aspartof-theprogram,the-department-shal

provisions of this part 11 apply only to lead-based paint hazards. <{This

appears to be a conforming amendment.}>

SECTION 4. Act subject to petition - effective date. This act
takes effect at 12:01 a.m. on the day following the expiration of the

ninety-day period after final adjournment of the general assembly (August
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2, 2019, if adjournment sine die is on May 3, 2019); except that, if a
referendum petition is filed pursuant to section 1 (3) of article V of the
state constitution against this act or an item, section, or part of this act
within such period, then the act, item, section, or part will not take effect
unless approved by the people at the general election to be held in
November 2020 and, in such case, will take effect on the date of the

official declaration of the vote thereon by the governor.
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A BILL FOR AN ACT
101 CONCERNING THE REPEAL OF THE ""'COLORADO CANCER DRUG
102 REPOSITORY ACT".

Bill Summary

(Note: This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http://leg.colorado.gov/.)

Statutory Revision Committee. The bill repeals the "Colorado
Cancer Drug Repository Act".

1 Be it enacted by the General Assembly of the State of Colorado:

Capital letters or bold & italic numbers indicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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SECTION 1. Legislative declaration. The general assembly
declares that the purpose of this act is to repeal ____statutory provisions
within the Colorado department of public health and environment. The
general assembly further declares that repealing these statutory provisions
does not alter the scope or applicability of the remaining statutes.

SECTION 2. In Colorado Revised Statutes, repeal article 35 of
title 25 as follows:

ARTICLE 35

Colorado Cancer Drug Repository Program

25-35-101. Short title. Fhis-articlteshal-beknown-and-may-be

25-35-102. Definitions. AstsetHn-thisarticleuntessthe-context
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25-35-103. Cancer drug repository - administration - donation

- dispensing - cancer drugs - medical devices. (t)—Fheretshereby
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25-35-104. Rules. {)y—Fhe-state-board,trconsuttation-with-the

25-35-105.

LV C

Liability - prescription drug manufacturers.
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SECTION 3. Act subject to petition - effective date. This act
takes effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly (August
2, 2019, if adjournment sine die is on May 3, 2019); except that, if a
referendum petition is filed pursuant to section 1 (3) of article V of the
state constitution against this act or an item, section, or part of this act
within such period, then the act, item, section, or part will not take effect
unless approved by the people at the general election to be held in
November 2020 and, in such case, will take effect on the date of the

official declaration of the vote thereon by the governor.
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ABILL FOR AN ACT
CONCERNING THE REPEAL OF STATUTORY PROVISIONS REQUIRING THE
DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT TO TEST
SUBSTANCES THAT ARE PURPORTED TO HAVE VALUE IN THE
TREATMENT OF CANCER.

Bill Summary

(Note: This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http://leg.colorado.gov/.)

Statutory Revision Committee. The bill repeals language
requiring the department of public health and environment to test
substances that any individual, person, firm, association, or other entity

Capital letters or bold & italic numbers indicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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has held out to have value in the diagnosis, treatment, alleviation, or cure
of cancer.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Legislative declaration. The general assembly
declares that the purpose of this act is to repeal _____statutory provisions
within the Colorado department of public health and environment. The
general assembly further declares that repealing these statutory provisions
does not alter the scope or applicability of the remaining statutes.

SECTION 2. In Colorado Revised Statutes, repeal article 50 of
title 25 as follows:

ARTICLE 50

Cancer Cure Control
25-50-101. Definitions. As-tsetHn-this-article 50tnrtess—the

25-50-102. Application of article. Theprovistensefthisarticle
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25-50-103.

Powers and duties of department. (f)—Fhe

25-50-104. Investigation by department. Sr-writterreguestby
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SECTION 3. Act subject to petition - effective date. This act

takes effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly (August
2, 2019, if adjournment sine die is on May 3, 2019); except that, if a
referendum petition is filed pursuant to section 1 (3) of article V of the
state constitution against this act or an item, section, or part of this act
within such period, then the act, item, section, or part will not take effect
unless approved by the people at the general election to be held in
November 2020 and, in such case, will take effect on the date of the

official declaration of the vote thereon by the governor.
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ABILL FOR AN ACT
CONCERNING CONFORMING AMENDMENTS NECESSITATED BY THE
TRANSFER OF CERTAIN SAFETY AUTHORITIES FROM THE
DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT TO THE
DEPARTMENT OF PUBLIC SAFETY PURSUANT TO HOUSE BILL
12-1268.

Bill Summary

(Note: This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http://leg.colorado.gov/.)

Statutory Revision Committee. In 2012, the general assembly
transferred functions related to safety regulations for health facilities from

Capital letters or bold & italic numbers indicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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the department of public health and environment (CDPHE) to the
department of public safety. The bill repeals statutory provisions that:
° Require CDPHE to adopt rules relating to fire safety of
health facilities; and
° Allow CDPHE to establish a life safety code for health
facilities.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Legislative declaration. The general assembly
declares that the purpose of this act is to repeal ____statutory provisions
within the Colorado department of public health and environment. The
general assembly further declares that repealing these statutory provisions
does not alter the scope or applicability of the remaining statutes.

SECTION 2. In Colorado Revised Statutes, 25-1-108, amend
(D) (c)(11); and repeal (1)(c)(111) and (1)(c)(IV) as follows:

25-1-108. Powers and duties of state board of health. (1) In
addition to all other powers and duties conferred and imposed upon the
state board of health by the provisions of this part 1, the board has the
following specific powers and duties:

(c) (I1) To adopt rules ant-regttations and standards concerning
building regulations ane-fire—safety for skilled and intermediate health
care facilities. The enforcement of these rules ane+egttations may be
waived by the board for periods of time as recommended by the
department if the rigid application thereef OF THE RULES would result in
demonstrated financial hardship to a skilled or intermediate facility, but
only if the waiver will not adversely affect the health and safety of

patients.
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SECTION 3. In Colorado Revised Statutes, 25-1.5-103, amend

(3.5) as follows:
25-1.5-103. Health facilities - powers and duties of department
- limitations on rules promulgated by department - definitions.
(3.5) (@) (I) The department of public health and environment may
establish Hfe—safety—code—and physical plant requirements for an
occupancy that is contiguous with an acute treatment unit if the
occupancy is operated by the acute treatment unit licensee and the

services provided by the occupancy are outpatient services certified in
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accordance with article 65 of title 27 €R:S5; to determine appropriate
placement or detoxification services licensed by the department of human
services. The services provided by the occupancy skaH MUST benefit
acute treatment unit clients, although the occupancy may also provide
such services to other populations. H-shaHbe-at-thediseretion—of The
acute treatment unit licensee to MAY either construct the necessary fire
safety separations between the occupancy and the acute treatment unit or
to assume fiscal and administrative responsibility for assuring that the
occupancy meets the life safety code requirements as specified and
verified by the department of public health-art-envirenmment SAFETY.

(1
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SECTION 4. Act subject to petition - effective date. This act

takes effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly (August
2, 2019, if adjournment sine die is on May 3, 2019); except that, if a
referendum petition is filed pursuant to section 1 (3) of article V of the
state constitution against this act or an item, section, or part of this act
within such period, then the act, item, section, or part will not take effect
unless approved by the people at the general election to be held in
November 2020 and, in such case, will take effect on the date of the

official declaration of the vote thereon by the governor.
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A BILL FOR AN ACT
101 CONCERNING CLARIFICATION THAT THE STATE BOARD OF HEALTH HAS
102 NOAUTHORITY OVER MONEY ALLOCATED TO THE DEPARTMENT
103 OF PUBLIC HEALTH AND ENVIRONMENT.

Bill Summary

(Note: This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http://leg.colorado.gov/.)

Statutory Revision Committee. The bill repeals the state board
of health's authority to accept, use, disburse, and administer money
allotted to the department of public health and environment for state and
local public works or public health functions.

Capital letters or bold & italic numbers indicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Legislative declaration. The general assembly
declares that the purpose of this act is to repeal ____statutory provisions
within the Colorado department of public health and environment. The
general assembly further declares that repealing these statutory provisions
does not alter the scope or applicability of the remaining statutes.

SECTION 2. InColorado Revised Statutes, 25-1-108, amend (1)
introductory portion; and repeal (1)(f) as follows:

25-1-108. Powers and duties of state board of health. (1) In
addition to all other powers and duties conferred and imposed upon the
state board of health by the-previstons—of this part 1, the board has the

following specific powers and duties:

(f)

SECTION 3. In Colorado Revised Statutes, 25-1-111, repeal (2)

as follows:

25-1-111. Revenues of department. (2) Fhetepartmentofthe
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SECTION 4. Act subject to petition - effective date. This act

takes effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly (August
2, 2019, if adjournment sine die is on May 3, 2019); except that, if a
referendum petition is filed pursuant to section 1 (3) of article V of the
state constitution against this act or an item, section, or part of this act
within such period, then the act, item, section, or part will not take effect
unless approved by the people at the general election to be held in
November 2020 and, in such case, will take effect on the date of the

official declaration of the vote thereon by the governor.
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A BILL FOR AN ACT
CONCERNING THE ELIMINATION OF THE REQUIREMENT THAT THE
STATE BOARD OF HEALTH COMPLY WITH CERTAIN STATUTORY
REQUIREMENTS CONCERNING THE PREPARATION OF
OPERATIONAL PLANNING FUNCTIONS AS IF THE STATE BOARD
WERE THE EXECUTIVE DIRECTOR OF THE DEPARTMENT OF
PUBLIC HEALTH AND ENVIRONMENT.

Bill Summary

(Note: This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http://leg.colorado.gov/.)

Statutory Revision Committee. The bill repeals the requirement

Capital letters or bold & italic numbers indicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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that the state board of health comply with certain statutory requirements
concerning the preparation of operational planning functions as if the
state board were the executive director of the department of public health
and environment.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Legislative declaration. The general assembly
declares that the purpose of this act is to repeal ____ statutory provisions
within the Colorado department of public health and environment. The
general assembly further declares that repealing these statutory provisions
does not alter the scope or applicability of the remaining statutes.

SECTION 2. In Colorado Revised Statutes, 25-1-108, repeal
(2)(h) as follows:

25-1-108. Powers and duties of state board of health. (1) In
addition to all other powers and duties conferred and imposed upon the
state board of health by the provisions of this part 1, the board has the

following specific powers and duties:

(h) Focomply—with—thereattrements—of—section—24-1-136:5;

SECTION 3. Act subject to petition - effective date. This act

takes effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly (August
2, 2019, if adjournment sine die is on May 3, 2019); except that, if a
referendum petition is filed pursuant to section 1 (3) of article V of the
state constitution against this act or an item, section, or part of this act

within such period, then the act, item, section, or part will not take effect
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unless approved by the people at the general election to be held in

November 2020 and, in such case, will take effect on the date of the

official declaration of the vote thereon by the governor.
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ABILL FOR AN ACT
CONCERNING ELIMINATING THE REQUIREMENT THAT THE STATE
BOARD OF HEALTH APPROVE THE RETENTION OF COUNSEL IN
CERTAIN CIRCUMSTANCES.

Bill Summary

(Note: This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http://leg.colorado.gov/.)

Statutory Revision Committee. The bill removes the requirement
that the state board of health (state board) approve the retention of
counsel when the executive director of the department of public health
and environment seeks to bring an action to enjoin, prosecute, or enforce
public health laws or standards and the local district attorney fails to act.

Capital letters or bold & italic numbers indicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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The bill also removes the requirement that an agency, through its
county or district board of health or through its public health director,
acquire the approval of the state board before retaining counsel to defend
the agency and its officers and employees against actions brought against
them.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Legislative declaration. The general assembly
declares that the purpose of this act is to repeal ____statutory provisions
within the Colorado department of public health and environment. The
general assembly further declares that repealing these statutory provisions
does not alter the scope or applicability of the remaining statutes.

SECTION 2. In Colorado Revised Statutes, amend 25-1-112 as
follows:

25-1-112. Legal adviser - attorney general - actions. The
attorney general shatHbe Is the legal adviser for the department and shall
defend it in all actions and proceedings brought against it. The district
attorney of the judicial district in which a cause of action mmay-arise
ARISES shall bring any aetior; civil or criminal ACTION requested by the
executive director of the department to abate a condition which THAT
exists in violation of, or to restrain or enjoin any action which THAT is in
violation of, or to prosecute for the violation of or for the enforcement of
the public health laws er AND the standards, orders, AND rules atntt
regtlations of the department established by or issued under the
provisions of this part 1. If the district attorney fails to act, the executive
director may bring any such action and shall be represented by the
attorney general or with-the-approval-of-the-board; by special counsel.

SECTION 3. In Colorado Revised Statutes, amend 25-1-514 as

follows:
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25-1-514. Legal adviser - county attorney - actions. The county
attorney for the county or the district attorney of the judicial district in
which a cause of action arises shall bring any civil or criminal action
requested by a county or district public health director to abate a condition
that exists in violation of, or to restrain or enjoin any action that is in
violation of, or to prosecute for the violation of or for the enforcement of,
the public health laws and the standards, orders, and rules of the state
board or a county or district board of health. If the county attorney or the
district attorney fails to act, the public health director may bring an action
and be represented by special counsel employed by him or her with the
approval of the county or district board. An agency, through its county or
district board of health or through its public health director, with—the

apptoval-of-the-state-beard; may employ or retain and compensate an
attorney to be the legal adviser of the agency and to defend aH-actiorsand

proceedings—brotght—agatnst the agency of AND the officers and
employees of the agency AGAINST ALL ACTIONS AND PROCEEDINGS
BROUGHT AGAINST THEM.

SECTION 4. Act subject to petition - effective date. This act
takes effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly (August
2, 2019, if adjournment sine die is on May 3, 2019); except that, if a
referendum petition is filed pursuant to section 1 (3) of article V of the
state constitution against this act or an item, section, or part of this act
within such period, then the act, item, section, or part will not take effect
unless approved by the people at the general election to be held in
November 2020 and, in such case, will take effect on the date of the

official declaration of the vote thereon by the governor.
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ABILL FOR AN ACT
CONCERNING THE MANDATORY CONTENTS OF EACH LICENSE ISSUED TO
A HOSPITAL BY THE DEPARTMENT OF PUBLIC HEALTH AND
ENVIRONMENT.

Bill Summary

(Note: This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at

http://leg.colorado.gov/.)

Statutory Revision Committee. The bill repeals language
requiring each hospital license issued by the department of public health
and environment to include the signature of the president of the state
board of health (state board), the attestation of the secretary of the state
board, and the state board's seal.

Capital letters or bold & italic numbers indicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Legislative declaration. The general assembly
declares that the purpose of this act is to repeal ____statutory provisions
within the Colorado department of public health and environment. The
general assembly further declares that repealing these statutory provisions
does not alter the scope or applicability of the remaining statutes.

SECTION 2. In Colorado Revised Statutes, 25-3-102, amend
(1)(d) as follows:

25-3-102. License - application - issuance - certificate of

compliance required. (1) (d) Fheteense—shalbe—signed—bythe

have-the-state-board'sseal-affixed-to-theteense: The license expires one
year from the date of issuance.

SECTION 3. Act subject to petition - effective date. This act
takes effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly (August
2, 2019, if adjournment sine die is on May 3, 2019); except that, if a
referendum petition is filed pursuant to section 1 (3) of article V of the
state constitution against this act or an item, section, or part of this act
within such period, then the act, item, section, or part will not take effect
unless approved by the people at the general election to be held in
November 2020 and, in such case, will take effect on the date of the

official declaration of the vote thereon by the governor.
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A BILL FOR AN ACT
CONCERNING AIR QUALITY CONTROL, AND, IN CONNECTION
THEREWITH, ELIMINATING THEREQUIREMENT THAT THE STATE
BOARD OF HEALTH SUPERVISE CERTAIN AIR QUALITY CONTROL
PROGRAMS AND REMOVING STATUTORY PROVISIONS RELATING
TOTHEAIRPOLLUTIONVARIANCE BOARD AND THE AIRQUALITY
HEARINGS BOARD.

Bill Summary

(Note: This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http://leg.colorado.gov/.)

Statutory Revision Committee. The bill:

Capital letters or bold & italic numbers indicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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° Eliminates the requirement that the state board of health
supervise certain air quality control programs; and

° Removes statutory provisions relating to the air pollution
variance board and the air quality hearings board.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Legislative declaration. The general assembly
declares that the purpose of this act is to repeal ____ statutory provisions
relating to the Colorado department of public health and environment.
The general assembly further declares that repealing these statutory
provisions does not alter the scope or applicability of the remaining
statutes.

SECTION 2. In Colorado Revised Statutes, 25-7-111, amend (1)
as follows:

25-7-111. Administration of air quality control programs -
directive - prescribed fire - review. (1) The division shall administer
and enforce the air quality control programs adopted by the commission.
In furtherance of such responsibility of the division, the executive director
of the department of public health and environment shall establish within
the division a separate air quality control agency, the head of which shall
be a licensed professional engineer or shall have a graduate degree in
engineering or other specialty dealing with the problems of air quality
control. Such person shall also have appropriate practical and
administrative experience related to air quality control. Such person shall
not be the technical secretary employed pursuant to section 25-7-105 (3).

Any potential conflict of interest of such person shall be adequately

disclosed prior to appointment and as may from time to time arise. AH
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SECTION 3. InColorado Revised Statutes, 25-7-127, repeal (3),
(4), and (5) as follows:
25-7-127. Continuance of existing rules and orders. (3) Al

SECTION 4. Act subject to petition - effective date. This act

takes effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly (August
2, 2019, if adjournment sine die is on May 3, 2019); except that, if a
referendum petition is filed pursuant to section 1 (3) of article V of the
state constitution against this act or an item, section, or part of this act
within such period, then the act, item, section, or part will not take effect

unless approved by the people at the general election to be held in
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November 2020 and, in such case, will take effect on the date of the

official declaration of the vote thereon by the governor.
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A BILL FOR AN ACT

CONCERNING WATER QUALITY CONTROL, AND, IN CONNECTION
THEREWITH, ELIMINATING THEREQUIREMENT THAT THE STATE
BOARD OF HEALTH APPROVE AMUNICIPALITY'SENTRANCE INTO
A JOINT OPERATING AGREEMENT WITH AN INDUSTRIAL
ENTERPRISE FOR WORK RELATING TO SEWERAGE FACILITIES
AND CLARIFYING THAT THE BOARD OF DIRECTORS OF A WATER
CONSERVANCY DISTRICT MUST COMPLY WITH THE RULES OF
THEWATER QUALITY CONTROL COMMISSION CONCERNING THE
MANNER IN WHICH WATERCOURSES OF THE DISTRICT ARE USED
FOR WASTE DISPOSAL.

Bill Summary

(Note: This summary applies to this bill as introduced and does

Capital letters or bold & italic numbers indicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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not reflect any amendments that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http://leg.colorado.gov/.)

Statutory Revision Committee. The bill:

° Eliminates the requirement that the state board of health
approve a municipality's entrance into a joint operating
agreement with an industrial enterprise for work relating to
sewerage facilities; and

° Clarifies that the board of directors of a water conservancy
district must comply with the rules of the water quality
control commission concerning the manner in which
watercourses of the district are used for waste disposal.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Legislative declaration. The general assembly
declares that the purpose of this act is to repeal ____statutory provisions
relating to the Colorado department of public health and environment.
The general assembly further declares that repealing these statutory
provisions does not alter the scope or applicability of the remaining
statutes.

SECTION 2. In Colorado Revised Statutes, 31-15-710, amend
(D)(@)(VI) as follows:

31-15-710. Water pollution control. (1) The governing body of
each municipality has the power:

(@) To provide for the cleansing and purification of water,
watercourses, and canals and the draining or filling of ponds on private
property when necessary to prevent or abate nuisances; and for the
purpose of aiding in the prevention and abatement of water pollution all
municipalities are authorized:

(VI) To enter into joint operating agreements with industrial
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enterprises and to accept gifts or contributions from such industrial
enterprises for the construction, reconstruction, improvement, betterment,
and extension of sewerage facilities and sewage treatment works. When
determined by its governing body to be in the public interest and
necessary for the protection of public health, ary A municipality is
authorized to enter into and perform contracts, whether long-term or
short-term, with ary AN industrial establishment for the provision and
operation by the municipality of sewerage facilities to abate or reduce the
pollution of waters caused by discharges of industrial wastes by the
industrial establishment and the payment periodically by the industrial
establishment to the municipality of amounts at least sufficient, in the
determination of such governing body, to compensate the municipality for
the cost of providing, including payment of principal and interest charges,

if any, and of operating and maintaining the sewerage facilities serving

such industrial establishment. Fhepowerssetforthinthissubparagraph

SECTION 3. In Colorado Revised Statutes, 37-3-106, amend (1)
as follows:

37-3-106. Regulations to protect works. (1) Where necessary,
in order to secure the best results from the execution and operation of the
plans of the district or to prevent damage to the district by the
deterioration or misuse or by the pollution of the waters of any
watercourse therein, the board of directors may make regtatieris RULES
for and may prescribe the manner of building bridges, roads, fences, or
other works in, into, along, or across any channel, reservoir, or other
construction; and may prescribe the manner in which ditches or other

works shall be adjusted to or connected with the works of the district or
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any watercourse therein; and, when not in conflict with the tegtlations
RULES of the state—boarcd—of—health WATER QUALITY CONTROL
COMMISSION, may prescribe the manner in which the watercourses of the
district may be used for sewer outlets or for disposal of waste.
SECTION 4. Act subject to petition - effective date. This act
takes effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly (August
2, 2019, if adjournment sine die is on May 3, 2019); except that, if a
referendum petition is filed pursuant to section 1 (3) of article V of the
state constitution against this act or an item, section, or part of this act
within such period, then the act, item, section, or part will not take effect
unless approved by the people at the general election to be held in
November 2020 and, in such case, will take effect on the date of the

official declaration of the vote thereon by the governor.
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Statutory Revision Committee

BILL TOPIC: "CDPHE Emergency Epidemic Preparedness”

DRAFT
8.16.18

101
102
103
104

ABILL FOR AN ACT
CONCERNING ELIMINATING THE DUTY OF THE STATE BOARD OF
HEALTH TO ADOPT RULES ESTABLISHING STANDARDS TO ENSURE
THAT CERTAIN ENTITIES ARE PREPARED FOR AN EMERGENCY
EPIDEMIC.

Bill Summary

(Note: This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http://leg.colorado.gov/.)

Statutory Revision Committee. The bill repeals the requirement
that the state board of health adopt rules and establish standards to assure
area trauma advisory councils and managed care organizations are

Capital letters or bold & italic numbers indicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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prepared for an emergency epidemic.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Legislative declaration. The general assembly
declares that the purpose of this act is to repeal ____statutory provisions
relating to the Colorado department of public health and environment.
The general assembly further declares that repealing these statutory
provisions does not alter the scope or applicability of the remaining
statutes.

SECTION 2. In Colorado Revised Statutes, 25-1-108, amend
(D) (c)(VI) as follows:

25-1-108. Powers and duties of state board of health. (1) In
addition to all other powers and duties conferred and imposed upon the
state board of health by the provisions of this part 1, the board has the
following specific powers and duties:

(c) (V) To adopt rules and to establish such standards as the
board may deem necessary or proper to assure that hospitals; other acute
care facilities; county, district, and municipal public health agencies; AND

trauma centers ares

organtzattons are prepared for an emergency epidemic, as defined in
section 24-33.5-703 (4), €RS; that is declared to be a disaster
emergency, including the immediate investigation of any case of a
suspected emergency epidemic.

SECTION 3. Act subject to petition - effective date. This act
takes effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly (August

2, 2019, if adjournment sine die is on May 3, 2019); except that, if a
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referendum petition is filed pursuant to section 1 (3) of article V of the
state constitution against this act or an item, section, or part of this act
within such period, then the act, item, section, or part will not take effect
unless approved by the people at the general election to be held in
November 2020 and, in such case, will take effect on the date of the

official declaration of the vote thereon by the governor.
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BILL TOPIC: "Clarify Radiation Advisory Committee Compensation"

DRAFT
8.21.18

A BILL FOR AN ACT
101 CONCERNING CLARIFYING THAT MEMBERS OF THE RADIATION
102 ADVISORY COMMITTEE ARE REIMBURSED FOR EXPENSES
103 INCURRED FOR AUTHORIZED BUSINESS OF THE COMMITTEE.

Bill Summary

(Note: This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http://leg.colorado.gov/.)

Statutory Revision Committee. The bill clarifies that members
of the radiation advisory committee are reimbursed for necessary and
actual expenses incurred in attendance at meetings or for authorized
business of the committee.

Capital letters or bold & italic numbers indicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Legislative declaration. The general assembly
declares that the purpose of this act is to clarify statutory provisions
within the Colorado department of public health and environment. The
general assembly further declares that clarifying these statutory provisions
does not alter the scope or applicability of the remaining statutes.

SECTION 2. In Colorado Revised Statutes, 25-11-105, amend
(1) as follows:

25-11-105. Radiation advisory committee. (1) The governor
shall appoint a radiation advisory committee of nine members, no more
than four of whom shal represent any one political party and three of
whom shaH represent industry, three the healing arts, and three the public
and private institutions of higher education. Members of the committee
shah serve at the discretion of the governor and shate ARE reimbursed
for necessary and actual expenses incurred in attendance at meetings or
for authorized business of the bearet COMMITTEE. The committee shall
furnish to the department such technical advice as may be desirable or
required on matters relating to the radiation control program.

SECTION 3. Act subject to petition - effective date. This act
takes effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly (August
2, 2019, if adjournment sine die is on May 3, 2019); except that, if a
referendum petition is filed pursuant to section 1 (3) of article V of the
state constitution against this act or an item, section, or part of this act
within such period, then the act, item, section, or part will not take effect

unless approved by the people at the general election to be held in
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November 2020 and, in such case, will take effect on the date of the

official declaration of the vote thereon by the governor.

DRAFT

DRAFT
8.21.18







OFFICE OF LEGISLATIVE LEGAL SERVICES
COLORADO GENERAL ASSEMBLY

COLORADO STATE CAPITOL
200 EAST COLFAX AVENUE SUITE 091
DENVER, COLORADO 80203-1716

TEL: 303-866-2045 FAx: 303-866-4157
EMAIL: OLLS.GA@STATE.CO.US

MEMORANDUM 2b'

To: Statutory Revision Committee
FROM: Kristen Forrestal, Office of Legislative Legal Services

DATE: October 10, 2019

SUBJECT: Department of Natural Resources: Removing outdated statutory
language concerning gifts, grants, and donations and replacing with
modernized language

Summary

The Department of Natural Resources is authorized to “receive or reject gifts
and devises of money or property” in section 24-33-108, C.R.S., to be credited
to a special fund known as the Colorado natural resources foundation fund.
During the 2017 legislative session, the General Assembly passed Senate Bill 17-
294? to amend subsection (3) of this section, but the language of the entire
section has not been modernized to reflect the language currently used in the
statutes to reflect a department’s authority to seek, accept, and expend gifts,
grants, and donations from public or private sources. The entire section of
statute should be updated to reflect current language.

! This legal memorandum was prepared by the Office of Legislative Legal Services (OLLS) in the course
of its statutory duty to provide staff assistance to the Statutory Revision Committee (SRC). It does not
represent an official legal position of the OLLS, SRC, General Assembly, or the state of Colorado, and
is not binding on the members of the SRC. This memorandum is intended for use in the legislative
process and as information to assist the SRC in the performance of its legislative duties.

2 Senate Bill 17-294, Concerning the nonsubstantive revision of statues in the Colorado Revised Statues,
as amended, and, in connection therewith, amending or repealing obsolete, imperfect, and inoperative
law to preserve the legislative intent, effect, and meaning of the law.


https://leg.colorado.gov/sites/default/files/documents/2017A/bills/2017a_294_signed.pdf
https://leg.colorado.gov/sites/default/files/documents/2017A/bills/2017a_294_signed.pdf

This 1ssue was brought to staff's attention by the Department of Natural
Resources.

Analysis

The language concerning the receipt of gifts and devises of money or
property that is currently in statute should be removed and replaced with
modern language used when drafting statutory provisions today.

Section 24-33-108, C.R.S., reads in pertinent part:

24-33-108. Gifts and devised to the department. (1) The department of
natural resources is authorized to receive or reject gifts and devises of money
or property and, subject to the terms of any gift or devise and to the provisions
of any applicable law, to hold such funds or property in trust or invest, sell, or
exchange the same and use either principal or interest or the proceeds of sale or
the exchanged property received for the benefit of the department and the
public as specified in this section.

(2) The department of natural resources may cooperate with and as-
sist any donor or foundation or similar organization intending to make gifts
and devises of money and property for donation to or use by the depart-
ment in the provision and maintenance of parks, recreational areas, or scenic
or natural areas and for related uses. The acceptance of any gift or devise
shall not commit the state to any expenditure of state funds.

(3) Any money received as gifts under this section and any money
received from the investment of such money or property received under this
section and any interest therefrom must be credited to a special fund known
as the Colorado natural resources foundation fund. The fund and any gifts
or devises received by the department of natural resources pursuant to this
section shall not diminish any appropriations made to the department.
Money in the fund shall not be expended in such a manner as to commit
expenditures from the general fund or any cash fund that is designated for
regulatory purposes within the division of water resources. The use of gifts
and devises are subject to audit by the state auditor or the state auditor's
designee, the cost of which shall be borne by the department.

(4) Repealed. (Emphases added)



Statutory Charge’

The Office of Legislative Legal Services currently uses canned language when
authorizing an entity to receive gifts, grants, and donations in order to make the
authority consistent throughout the statutes. For this reason, the language in section
24-33-108, C.R.S., should be updated.

Proposed Bill

Staff has attached a bill draft to address the issue. The Department of Natural

Resources has been advised that we have reviewed the issue and have a proposed bill
drafted for review by the SRC.

3 The Statutory Revision Committee is charged with "[making] an ongoing examination of the statutes
of the state and current judicial decisions for the purpose of discovering defects and anachronisms in the
law and recommending needed reforms" and recommending "legislation annually to effect such changes
in the law as it deems necessary in order to modify or eliminate antiquated, redundant, or contradictory
rules of law and to bring the law of this state into harmony with modern conditions." § 2-3-902 (1),
C.R.S. In addition, the Committee "shall propose legislation only to streamline, reduce, or repeal
provisions of the Colorado Revised Statutes." § 2-3-902 (3), C.R.S.
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101
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104

ABILL FOR AN ACT
CONCERNING UPDATING STATUTORY LANGUAGE AUTHORIZING THE
DEPARTMENT OF NATURAL RESOURCES TO RECEIVE DONATIONS
TO BE CREDITED TO THE COLORADO NATURAL RESOURCES
FOUNDATION FUND.

Bill Summary

(Note: This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http://leg.colorado.gov/.)

Statutory Revision Committee. Current law authorizes the
department of natural resources to "receive or reject gifts and devises of
money or property” to be credited to the Colorado natural resources
foundation fund. The bill repeals this authorizing language and updates

Capital letters or bold & italic numbers indicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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it with authorizing language that is current and consistent with language
used throughout the statutes.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Legislative declaration. The general assembly
declares that the purpose of this act is to clarify statutory provisions
within the Colorado department of natural resources. The general
assembly further declares that clarifying these statutory provisions does
not alter the scope or applicability of the remaining statutes.

SECTION 2. In Colorado Revised Statutes, 24-33-108, amend
(1), (2), and (3) as follows:

24-33-108. Gifts, grants, and donations to the department -
Colorado natural resources foundation fund. (1) The department of
natural resources is authorized to receive ortejectgiftsantdevises GIFTS,
GRANTS, AND DONATIONS of money or property and, subject to the terms
of any gift, er-devise GRANT, OR DONATION and to the provisions of any
applicable law, to hold steh—ftthels THE MONEY or property in trust or
invest, sell, or exchange the safe MONEY OR PROPERTY and use either
principal or interest or the proceeds of sale or the exchanged property
received for the benefit of the department and the public as specified in
this section.

(2) The department of natural resources may cooperate with and
assist any donor or foundation or similar organization intending to make

gifts, a

GRANTS, OR
DONATIONS to or FOR use by the department in the provision and
maintenance of parks, recreational areas, or scenic or natural areas and for
related uses. The acceptance of any gift, er—devise—shal GRANT, OR

DONATION MUST not commit the state to any expenditure of state funds.
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(3) Any money OR PROPERTY received as-gifts under this section
and any money received from the investment of steh THE money or
property recet
credited to a special fund known as the Colorado natural resources

m must be

foundation fund. The fund and any gifts, er—devises GRANTS, OR
DONATIONS received by the department of natural resources pursuant to
this section skal MuST not diminish any appropriations made to the
department. Money in the fund shalt MUST not be expended in such a
manner as to commit expenditures from the general fund or any cash fund
that is designated for regulatory purposes within the division of water
resources. The use of gifts, ant-devisesare GRANTS, AND DONATIONS IS
subject to audit by the state auditor or the state auditor's designee, the cost
of which AuDIT shall be borne by the department.

SECTION 3. Act subject to petition - effective date. This act
takes effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly (August
2, 2019, if adjournment sine die is on May 3, 2019); except that, if a
referendum petition is filed pursuant to section 1 (3) of article V of the
state constitution against this act or an item, section, or part of this act
within such period, then the act, item, section, or part will not take effect
unless approved by the people at the general election to be held in
November 2020 and, in such case, will take effect on the date of the

official declaration of the vote thereon by the governor.
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OFFICE OF LEGISLATIVE LEGAL SERVICES
COLORADO GENERAL ASSEMBLY

COLORADO STATE CAPITOL
200 EAST COLFAX AVENUE SUITE 091
DENVER, COLORADO 80203-1716

TEL: 303-866-2045 FAx: 303-866-4157
EMAIL: OLLS.GA@STATE.CO.US

MEMORANDUM 2¢'

To: Statutory Revision Committee
FrROM: Kristen Forrestal, Office of Legislative Legal Services
DATE: October 10, 2018

SUBJECT: The regulation of real estate management companies: Correcting the
definition of "appraisal management company" to align with current
federal law.

Summary

During the 2018 legislative session, the General Assembly passed Senate Bill 18-
210?, the intent of which was to amend the definition of "real estate
management company" to align with current federal law. The bill amended
subsection (2)(a) of section 12-61-702, C.R.S., which defines "appraisal
management company." The bill as passed does not accurately reflect the federal
definition. This issue was brought to the attention of staff by the Office of the
Attorney General.

Analysis

Section 12 U.S.C. 3350 (11) defines "appraisal management company" as
follows:

! This legal memorandum was prepared by the Office of Legislative Legal Services (OLLS) in the course
of its statutory duty to provide staff assistance to the Statutory Revision Committee (SRC). It does not
represent an official legal position of the OLLS, SRC, General Assembly, or the state of Colorado, and
is not binding on the members of the SRC. This memorandum is intended for use in the legislative
process and as information to assist the SRC in the performance of its legislative duties.

2 Senate Bill 180219, Concerning the regulation of real estate appraisal management companies, and, in
connection therewith, aligning state law with current federal law and regulations.


https://leg.colorado.gov/sites/default/files/documents/2018A/bills/2018a_210_signed.pdf
https://leg.colorado.gov/sites/default/files/documents/2018A/bills/2018a_210_signed.pdf

The term ““appraisal management company’’ means, in connection with valu-
ing properties collateralizing mortgage loans or mortgages incorporated into a
securitization, any external third party authorized either by a creditor of a con-
sumer credit transaction secured by a consumer’s principal dwelling or by an
underwriter of or other principal in the secondary mortgage markets, that over-
sees a network or panel of more than 15 certified or licensed appraisers in a State
or 25 or more nationally within a given year—

(A) to recruit, select, and retain appraisers;

(B) to contract with licensed and certified appraisers to perform appraisal
assignments;

(O) to manage the process of having an appraisal performed, including
providing administrative duties such as receiving appraisal orders and appraisal
reports, submitting completed appraisal reports to creditors and underwriters,
collecting fees from creditors and underwriters for services provided, and re-
imbursing appraisers for services performed; or

Section 12-61-702 (2), C.R.S., as amended in Senate Bill 18-210, reads in
pertinent part:

12-61-702. Definitions. As used in this part 7, unless the context
otherwise requires:

(2) (a) "Appraisal management company" or "AMC'" means, in
connection with valuing properties collateralizing mortgage loans or mort-
gages incorporated into a securitization, any external third party authorized
either by a creditor in a consumer credit transaction secured by a consumer's
principal dwelling that oversees an appraiser panel or by an underwriter of,
or other principal in, the secondary mortgage markets that oversees an ap-
praiser panel to:

(I) Recruit, select, and train appraisers; (Emphases added)

The direction given to staff was to align the state law with current federal law.
When Senate Bill 18-210 was drafted, the word "retain" from federal law was
written into the bill as "train." The General Assembly passed the bill as drafted.
In order to reflect the proper alignment with federal law, section 12-61-702
(2)(a)(I), C.R.S., should be corrected to state "retain."



Statutory Charge’

Removing the word "train" and replacing it with "retain" meets the Committee's
statutory charge to correct defects in the law.

Proposed Bill

Staff has attached a bill draft to address the issue. Staff has informed the bill sponsors
of both bills that this issue is before the Committee.

3 The Statutory Revision Committee is charged with "[making] an ongoing examination of the statutes
of the state and current judicial decisions for the purpose of discovering defects and anachronisms in the
law and recommending needed reforms" and recommending "legislation annually to effect such changes
in the law as it deems necessary in order to modify or eliminate antiquated, redundant, or contradictory
rules of law and to bring the law of this state into harmony with modern conditions". Section 2-3-902
(1), C.R.S. In addition, the Committee "shall propose legislation only to streamline, reduce, or repeal
provisions of the Colorado Revised Statutes." Section 2-3-902 (3), C.R.S.
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Statutory Revision Committee

BILL TOPIC: "Appraisal Management Company Definition"

A BILL FOR AN ACT
101 CONCERNING AN AMENDMENT TO THE DEFINITION OF ""APPRAISAL
102 MANAGEMENT COMPANY"" TO ALIGN WITH THE DEFINITION IN
103 FEDERAL LAW.

Bill Summary

(Note: This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http://leg.colorado.gov/.)

The bill amends the definition of "appraisal management
company” to align with the definition in federal law.

1 Be it enacted by the General Assembly of the State of Colorado:

Capital letters or bold & italic numbers indicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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SECTION 1. Legislative declaration. The general assembly
declares that the purpose of this act is to clarify statutory provisions
within the Colorado department of regulatory agencies. The general
assembly further declares that clarifying these statutory provisions does
not alter the scope or applicability of the remaining statutes.

SECTION 2. In Colorado Revised Statutes, 12-61-702, amend
(2)(@)(1) as follows:

12-61-702. Definitions. As used in this part 7, unless the context
otherwise requires:

(2) (8) "Appraisal management company" or "AMC" means, in
connection with valuing properties collateralizing mortgage loans or
mortgages incorporated into a securitization, any external third party
authorized either by a creditor in a consumer credit transaction secured by
a consumer's principal dwelling that oversees an appraiser panel or by an
underwriter of, or other principal in, the secondary mortgage markets that
oversees an appraiser panel to:

(I) Recruit, select, and traift RETAIN appraisers;

SECTION 3. Act subject to petition - effective date. This act
takes effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly (August
2, 2019, if adjournment sine die is on May 3, 2019); except that, if a
referendum petition is filed pursuant to section 1 (3) of article V of the
state constitution against this act or an item, section, or part of this act
within such period, then the act, item, section, or part will not take effect
unless approved by the people at the general election to be held in
November 2020 and, in such case, will take effect on the date of the

official declaration of the vote thereon by the governor.
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OFFICE OF LEGISLATIVE LEGAL SERVICES
COLORADO GENERAL ASSEMBLY

COLORADO STATE CAPITOL
200 EAST COLFAX AVENUE SUITE 091
DENVER, COLORADO 80203-1716

TEL: 303-866-2045 FAx: 303-866-4157
EMAIL: OLLS.GA@STATE.CO.US

MEMORANDUM 2d'

To: Statutory Revision Committee
FrROM: Brita Darling, Office of Legislative Legal Services
DATE: October 10, 2018

SUBJECT: Removing duplicate language concerning licensing requirements for
teachers and special services providers from other states

Summary

During the 2018 legislative session, the General Assembly passed House Bill 18-
10952 and House Bill 18-1130.% Both bills amended subsection (3) of section 22-
60.5-201, C.R.S., and subsection (3) of section 22-60.5-210, C.R.S, which
concern the requirements for issuing either a professional teacher license or a
professional special services license to applicants who hold a license from
another state. House Bill 18-1095 created an exception to the "continuous
experience" requirement, which exception applies to military spouses. House
Bill 18-1130 amended the "continuous experience" requirement so that the
exception created for military spouses in House Bill 18-1095 is now the
requirement for all out-of-state applicants. However, both the new, broader
requirement and the military spouse exception remain in statute, causing

! This legal memorandum was prepared by the Office of Legislative Legal Services (OLLS) in the course
of its statutory duty to provide staff assistance to the Statutory Revision Committee (SRC). It does not
represent an official legal position of the OLLS, SRC, General Assembly, or the state of Colorado, and
is not binding on the members of the SRC. This memorandum is intended for use in the legislative
process and as information to assist the SRC in the performance of its legislative duties.

2 House Bill 18-1095, Concerning Educator Licenses Issued to Military Spouses. See Addendum A.

3 House Bill 18-1130, Concerning Increasing the Availability of Qualified Personnel Who are Licensed
in Another State to Teach in Public Schools. See Addendum A.



confusion to readers trying to assign meaning to the military spouse exception.
The military spouse "continuous experience" exception should be removed from
the statute as it is redundant and potentially confusing to both the
administrators of the licensure program and to teacher and special services
applicants from other states trying to navigate Colorado's educator licensing
requirements.

This issue was raised by Office of Legislative Legal Services in the course of
reviewing statutes as part of the annual publications process for the Colorado
Revised Statutes.

Analysis

The specific exception for military spouses to the "continuous experience"
requirement for out-of-state teacher and special services applicants should be
removed so that the language does not create confusion.

Section 22-60.5-201(3), C.R.S., reads in pertinent part:

22-60.5-201. Types of teacher licenses issued - term - definition - rules. (3)
(b) (1) The department of education may issue a professional teacher license to
any applicant from another state if:

(A) The applicant holds a license or certificate from that state that is com-
parable to a teacher license in this state and the standards for the issuance of
such license or certificate meet or exceed the standards of the state board of
education for the issuance of a professional teacher license; and

(B) Except as otherwise provided in subsection (3)(b)(III) of this section,
the applicant has had at least three years of successful, evaluated experience
within the previous seven years as a teacher in an established elementary or
secondary school and can provide documentation of such experience on forms
provided by the department.

(IIT) (A) If the applicant is a military spouse, the teaching experience
required pursuant to subsection (3)(b)(I)(B) of this section need not be
continuous, but must have occurred within the previous seven years.

(B) As used in subsection (3)(b)(III)(A) of this section, "military spouse"
means a spouse of an active duty member of the armed forces of the United
States who has been transferred or is scheduled to be transferred to Colorado,
is domiciled in Colorado, or has moved to Colorado on a permanent change-
of-station basis. (Emphases added)



Section 22-60.5-210 (3), C.R.S,, reads in pertinent part:

22-60.5-210. Types of special services licenses issued - term definition. (3)
(b) I) The department of education may issue a professional special services
license to any applicant from another state if:

(A) The applicant holds a license or certificate from that state that is com-
parable to a special services license in this state and the standards for the issu-
ance of such license or certificate meet or exceed the standards of the state

board of education for the issuance of a professional special services license;
and

(B) Except as otherwise provided in subsection (3)(b)(III) of this section,
the applicant has had at least three years of successful, evaluated experience
within the previous seven years as a special services provider in an established

elementary or secondary school and can provide documentation of such expe-
rience on forms provided by the department.

(IID) (A) If the applicant is a military spouse, the special services provid-
er experience required pursuant to subsection (3)(b)(I)(B) of this section need
not be continuous, but must have occurred within the previous seven years.

(B) As used in subsection (3)(b)(III)(A) of this section, "military spouse"
means a spouse of an active duty member of the armed forces of the United
States who has been transferred or is scheduled to be transferred to Colorado,
is domiciled in Colorado, or has moved to Colorado on a permanent change-
of-station basis. (Emphases added)

While the Office of Legislative Legal Services was able to harmonize the competing
amendments to subsection (3) in both section 22-60.5-201 and section 22-60.5-210, the
bolded language in subsection (3)(b)(I)(B) of both sections, "Except as otherwise
provided in subsection (3)(b)(III) of this section" is confusing, because the bolded
language does not "otherwise" provide, but in fact provides the identical requirement.
All teacher and special services applicants licensed in another state, regardless of
whether the applicant is a military spouse, must meet the same requirement of "three
years of successful, evaluated experience within the previous seven years".* Laypersons
and courts interpreting amendments to statute will attempt to apply meaning to those
amendments. In this case, a person reading subsection (3) of either section with clarity
will understand that the military spouse exception to the requirement contained in
sections 22-60.5-201 (3)(b)(IIT) and 22-60.5-210(3)(b)(IIT) is redundant and is subsumed

4 Section 22-60.5-201 (3)(b)(1)(B), C.R.S., section 22-60.5-201 (3)(b)(II1)(A), C.R.S., section 22-60.5-210
B)®)D(B), C.R.S., and section 22-60.5-210 (3)(b)(IIT)(A).

3



by the broader requirement for all applicants contained in section 22-60.5-201
(3)(b)(I)(B) and section 22-60.5-210(3)(b)(I)(B), respectively. For these reasons, the
purported "exception" for military spouses should be removed from statute to avoid
redundancy and confusion.

Statutory Charge’

Removing the military spouse "continuous experience" exception meets the
Committee's statutory charge to remove redundant and contradictory or confusing
language from statute.

Proposed Bill

Staff has attached a bill draft to address the issue. Staff has contacted the bill sponsors
of House Bill 18-1095, which added the military spouse exception, and those sponsors
have indicated their support for this issue.

> The Statutory Revision Committee is charged with "[making] an ongoing examination of the statutes
of the state and current judicial decisions for the purpose of discovering defects and anachronisms in the
law and recommending needed reforms" and recommending "legislation annually to effect such changes
in the law as it deems necessary in order to modify or eliminate antiquated, redundant, or contradictory
rules of law and to bring the law of this state into harmony with modern conditions". Section 2-3-902
(1), C.R.S. In addition, the Committee "shall propose legislation only to streamline, reduce, or repeal
provisions of the Colorado Revised Statutes." Section 2-3-902 (3), C.R.S.
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NOTE: The governor signed this measure on 3/22/2018.
ADDENDUM A

An 5\61 ot )

HOUSE BILL 18-1095

BY REPRESENTATIVE(S) Carver and Arndt, Bridges, Buckner, Catlin,
Coleman, Esgar, Exum, Garnett, Hansen, Herod, Jackson, Landgraf,
Lebsock, Melton, Michaelson Jenet, Pabon, Pettersen, Rankin, Reyher,
Rosenthal, Salazar, Valdez, Van Winkle, Weissman, Williams D., Wilson,
Winter, Young, Duran,;

also SENATOR(S) Gardner and Todd, Aguilar, Cooke, Coram, Court,
Crowder, Donovan, Fenberg, Fields, Guzman, Hill, Jahn, Kagan, Kefalas,
Martinez Humenik, Merrifield, Moreno, Priola, Sonnenberg, Williams A.,
Zenzinger, Grantham.

CONCERNING EDUCATOR LICENSES ISSUED TO MILITARY SPOUSES.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. In Colorado Revised Statutes, 22-60.5-201, amend
(3)()DH(B); and add (3)(b)(III) as follows:

22-60.5-201. Types of teacher licenses issued - term - definition
- rules. (3) (b) (I) The department of education may issue a professional
teacher license to any applicant from another state if:

(B) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (3)(b)(III) OF
THIS SECTION, the applicant has had at least three years of continuous,

Capital letters or bold & italic numbers indicate new material added to existing statutes; dashes
through words indicate deletions from existing statutes and such material not part of act.




successful, evaluated experience as a teacher in an established elementary
or secondary school and can provide documentation of such experience on
forms provided by the department.

(ITI) (A) IF THE APPLICANT IS A MILITARY SPOUSE, THE TEACHING
EXPERIENCE REQUIRED PURSUANT TO SUBSECTION (3)(b)(I)(B) OF THIS
SECTION NEED NOT BE CONTINUOUS, BUT MUST HAVE OCCURRED WITHIN THE
PREVIOUS SEVEN YEARS.

(B) As USED IN SUBSECTION (3)(b)(III)(A) OF THIS SECTION,
"MILITARY SPOUSE" MEANS A SPOUSE OF AN ACTIVE DUTY MEMBER OF THE
ARMED FORCES OF THE UNITED STATES WHO HAS BEEN TRANSFERRED OR IS
SCHEDULED TO BE TRANSFERRED TO COLORADO, IS DOMICILED IN
COLORADO, OR HAS MOVED TO COLORADO ON A PERMANENT
CHANGE-OF-STATION BASIS.

SECTION 2. In Colorado Revised Statutes, 22-60.5-210, amend
(3)(b)(I)(B); and add (3)(b)(III) as follows:

22-60.5-210. Types of special services licenses issued - term -
definition. (3) (b) (I) The department of education may issue a professional
special services license to any applicant from another state if:

(B) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (3)(b)(III) OF
THIS SECTION, the applicant has had at least three years of continuous,
successful, evaluated experience as a special services provider in an
established elementary or secondary school and can provide documentation
of such experience on forms provided by the department.

(ITI) (A) IF THE APPLICANT IS A MILITARY SPOUSE, THE SPECIAL
SERVICES PROVIDER EXPERIENCE REQUIRED PURSUANT TO SUBSECTION
(3)(b)(I)(B) OF THIS SECTION NEED NOT BE CONTINUOUS, BUT MUST HAVE
OCCURRED WITHIN THE PREVIOUS SEVEN YEARS.

(B) AS USED IN SUBSECTION (3)(b)(III)(A) OF THIS SECTION,
"MILITARY SPOUSE" MEANS A SPOUSE OF AN ACTIVE DUTY MEMBER OF THE
ARMED FORCES OF THE UNITED STATES WHO HAS BEEN TRANSFERRED OR IS
SCHEDULED TO BE TRANSFERRED TO COLORADO, IS DOMICILED IN
COLORADO, OR HAS MOVED TO COLORADO ON A PERMANENT
CHANGE-OF-STATION BASIS.
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SECTION 3. Act subject to petition - effective date. This act
takes effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly (August
8, 2018, if adjournment sine die is on May 9, 2018); except that, if a
referendum petition is filed pursuant to section 1 (3) of article V of the state
constitution against this act or an item, section, or part of this act within
such period, then the act, item, section, or part will not take effect unless

PAGE 3-HOUSE BILL 18-1095




approved by the people at the general election to be held in November 2018
and, in such case, will take effect on the date of the official declaration of
the vote thereon by the governor.

Crisanta Duran Kevin J. Grantham

SPEAKER OF THE HOUSE PRESIDENT OF

OF REPRESENTATIVES THE SENATE

Marilyn Eddins . Effie Ameen

CHIEF CLERK OF THE HOUSE SECRETARY OF

OF REPRESENTATIVES ) THE SENATE
APPROVED

John W. Hickenlooper
GOVERNOR OF THE STATE OF COLORADO
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NOTE: The governor signed this measure on 3/29/2018.

An 5\61 ot )

HOUSE BILL 18-1130

BY REPRESENTATIVE(S) Williams D. and Arndt, Humphrey,
Van Winkle, Leonard, Lundeen, Lewis, Beckman, Neville P., McKean,
Buck, Saine, Everett, Liston, Covarrubias, Ransom, Reyher, Becker J.,
Becker K., Bridges, Buckner, Carver, Coleman, Exum, Ginal, Hooton,
Kennedy, Kraft-Tharp, Lebsock, Lee, Lontine, McLachlan,
Michaelson Jenet, Pabon, Pettersen, Rosenthal, Sias, Valdez, Weissman,
Wilson, Winter, Wist, Young;

also SENATOR(S) Gardner, Cooke, Crowder, Garcia, Hill, Holbert, Jahn,
Lambert, Lundberg, Marble, Martinez Humenik, Neville T., Priola, Scott,
Smallwood, Tate, Grantham.

CONCERNING INCREASING THE AVAILABILITY OF QUALIFIED PERSONNEL WHO
ARE LICENSED IN ANOTHER STATE TO TEACH IN PUBLIC SCHOOLS.

Be it enacted by the General Assembly of the State of Colorado.

SECTION 1. In Colorado Revised Statutes, 22-60.5-201, amend
(3)(b)I)(B) as follows:

22-60.5-201. Types of teacher licenses issued - term - definition
- rules. (3) (b) (I) The department of education may issue a professional
teacher license to any applicant from another state if:

Capital letters or bold & italic numbers indicate new material added to existing statutes; dashes
through words indicate deletions from existing statutes and such material not part of act.




(B) The applicant has had at least three years of continuous;
successful, evaluated experience WITHIN THE PREVIOUS SEVEN YEARS as a
teacher in an established elementary or secondary school and can provide
documentation of such experience on forms provided by the department.

SECTION 2. In Colorado Revised Statutes, 22-60.5-210, amend
(3)(b)(I)(B) as follows:

22-60.5-210. Types of special services licenses issued - term -
definition. (3) (b) (I) The department of education may issue a professional
special services license to any applicant from another state if:

(B) The applicant has had at least three years of contitrous;
successful, evaluated experience WITHIN THE PREVIOUS SEVEN YEARS as a
special services provider in an established elementary or secondary school
and can provide documentation of such experience on forms provided by
the department.

SECTION 3. Act subject to petition - effective date. This act
takes effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly (August
8, 2018, if adjournment sine die is on May 9, 2018); except that, if a
referendum petition is filed pursuant to section 1 (3) of article V of the state
constitution against this act or an item, section, or part of this act within
such period, then the act, item, section, or part will not take effect unless
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approved by the people at the general election to be held in November 2018
and, in such case, will take effect on the date of the official declaration of
the vote thereon by the governor.

Crisanta Duran Kevin J. Grantham

SPEAKER OF THE HOUSE PRESIDENT OF

OF REPRESENTATIVES THE SENATE

Marilyn Eddins Effie Ameen

CHIEF CLERK OF THE HOUSE SECRETARY OF

OF REPRESENTATIVES THE SENATE
APPROVED

John W. Hickenlooper
GOVERNOR OF THE STATE OF COLORADO
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First Regular Session
Seventy-second General Assembly
STATE OF COLORADO
DRAFT

LLS NO. 19-0308.01 Brita Darling x2241 COMMITTEE BILL

Statutory Revision Committee

BILL TOPIC: "Remove Redundant Language In Educator Licensing"

DRAFT
10.10.18

101
102
103

ABILL FOR AN ACT
CONCERNING REMOVING REDUNDANT LANGUAGE IN THE EDUCATOR
LICENSING STATUTE REGARDING REQUIREMENTS FOR
OUT-OF-STATE APPLICANTS.

Bill Summary

(Note: This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http://leg.colorado.gov/.)

Statutory Revision Committee. The bill removes amendments
House Bill 18-1095 made to the educator licensing statute regarding the
number of years a military spouse licensed in another state must teach
continuously or have continuous experience in order to apply for a
professional teacher license or professional special services license in

Capital letters or bold & italic numbers indicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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Colorado.

House Bill 18-1130 amended statute to apply the same standards
to all out-of-state applicants as apply to military spouses. The bill
removes the redundant and possibly confusing reference to military
spouses in the professional teacher license statute and the professional
special services license statute.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Legislative declaration. (1) The general assembly
hereby finds and declares that the purpose of this legislation is to remove
redundant and confusing references to an exception in the "continuous
experience"” requirement for out-of-state teacher and special services
license applicants that was added during the 2018 legislative session.

(2) The general assembly further declares that removing these
references does not in any way alter the scope or applicability of the
statutory sections in which the references appear.

SECTION 2. In Colorado Revised Statutes, 22-60.5-201, amend
(3)(b)((B); and repeal (3)(b)(111) as follows:

22-60.5-201. Types of teacher licenses issued - term - rules.
(3) (b) (I) The department of education may issue a professional teacher
license to any applicant from another state if:

(B) Exceptas-otherwiseprovidee-n-subsection(3)tb)(H)-of this
sectton; The applicant has had at least three years of successful, evaluated
experience within the previous seven years as a teacher in an established

elementary or secondary school and can provide documentation of such

experience on forms provided by the department.

DRAFT
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SECTION 3. In Colorado Revised Statutes, 26-60.5-210, amend
(3)(b)(N(B); and repeal (3)(b)(111) as follows:

22-60.5-210. Types of special services licenses issued - term.

(3) (b) (I) The department of education may issue a professional special
services license to any applicant from another state if:

(B) Exceptasotherwiseprovidetn-subsection(3)}{b)(H)-ofthis
sectton; The applicant has had at least three years of successful, evaluated
experience within the previous seven years as a special services provider
in an established elementary or secondary school and can provide

documentation of such experience on forms provided by the department.

(1) tA—ttheapphicantisa-mititary-spotusethe-spectat-services

SECTION 4. Act subject to petition - effective date. This act

takes effect at 12:01 a.m. on the day following the expiration of the

-3- DRAFT
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ninety-day period after final adjournment of the general assembly (August
2, 2019, if adjournment sine die is on May 3, 2019); except that, if a
referendum petition is filed pursuant to section 1 (3) of article V of the
state constitution against this act or an item, section, or part of this act
within such period, then the act, item, section, or part will not take effect
unless approved by the people at the general election to be held in
November 2020 and, in such case, will take effect on the date of the

official declaration of the vote thereon by the governor.
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OFFICE OF LEGISLATIVE LEGAL SERVICES
COLORADO GENERAL ASSEMBLY

COLORADO STATE CAPITOL
200 EAST COLFAX AVENUE SUITE 091
DENVER, COLORADO 80203-1716

TEL: 303-866-2045 FAx: 303-866-4157
EMAIL: OLLS.GA@STATE.CO.US

MEMORANDUM 2e'

To: Statutory Revision Committee
FrROM: Esther van Mourik, Office of Legislative Legal Services

DATE: October 16, 2018

SUBJECT: Laws regarding payment of taxes by electronic funds transfer

Summary

Colorado taxpayers are authorized to pay certain state taxes by electronic funds
transfers (EFT). An effort is underway to make consistent the laws and
administrative rules that allow payment of taxes by EFT. There are two
statutory changes necessary to continue this effort. First, an amendment to a
severance tax statute is necessary to make EFT payments optional instead of
mandatory so that all such EFT statutes in the tax code remain consistent.
Second, an amendment to a sales tax statute is necessary to allow the
Department of Revenue (Department) to require EFTs to be made at a different
time of day on the specified deadline than non-EFT payments.

Analysis

Over the years, statutes were enacted that either required or allowed tax
remittances by electronic funds transfers and provided the Department with

! This legal memorandum was prepared by the Office of Legislative Legal Services (OLLS) in the course
of its statutory duty to provide staff assistance to the Statutory Revision Committee (SRC). It does not
represent an official legal position of the OLLS, SRC, General Assembly, or the state of Colorado, and
is not binding on the members of the SRC. This memorandum is intended for use in the legislative
process and as information to assist the SRC in the performance of its legislative duties.



inconsistent authority to promulgate implementation rules. In 2017, the General
Assembly enacted House Bill 17-1136 to establish consistent statutory language
for payment of taxes by EFT. The goal was to grant the Department the
administrative authority to require taxpayers to pay taxes by EFT (instead of
requiring such payment in law) as well as the authority to promulgate any rules
to implement remittances by EFT. Unfortunately, the bill inadvertently omitted
section 39-29-111 (1)(b), C.R.S., which requires EFT instead of authorizing the
Department to require EFT and requires the Department to promulgate rules
instead of allowing such promulgation:

39-29-111. Withholding of income from oil and gas interest. (1) (b) On
and after July 1, 2007, all amounts paid to the department of revenue pursuant
to paragraph (a) of this subsection (1) shall be remitted electronically. The
department shall promulgate rules in accordance with article 4 of title 24,
C.R.S., governing electronic payment.

This omission creates an inconsistency with respect to payment of taxes by
EFT, and the same changes made in House Bill 17-1136 are necessary for this
particular section.

Second, section 39-26-105.5, C.R.S. specifies that the Department "shall not
require any taxpayer required to remit sales taxes by electronic funds transfers to
remit sales tax prior to the deadline specified in section 39-26-105 for taxpayers
who remit sales taxes by other means." Such statutory language is not included
for any tax other than the sales tax. The Department specifies in rule that all tax
remittances (including sales tax) are due by 11:59 p.m. on the due date for
timely payment unless the remittance is made by EFT. If the remittance is made
by EFT, the remittance is due at 4:00 p.m. on the due date.

While the Department's rule directly contradicts section 39-26-105.5, the
Department has a reasonable explanation for requiring EFT remittances to be
made by 4:00 p.m. instead of by 11:59 p.m. Financial institutions typically have
a daily processing window for EFT payments that closes before the end of the
business day. Any EFTs initiated after the daily processing window have to wait
until the following day's daily processing window to be processed. As a result,
the Department 1s unable to determine whether an EFT payment made after
4:00 p.m. is made by the due date. An exception to address this issue is
necessary.


mailto:https://leg.colorado.gov/sites/default/files/documents/2017A/bills/sl/2017a_sl_076.pdf

Statutory Charge®

The Statutory Revision Committee is explicitly tasked with examining the
statutes of the state "for the purpose of discovering defects and anachronisms in
the law . . . and recommending needed reforms"; thus, amending sections 39-29-
111 (1)(b) and 39-26-105.5, C.R.S., appears to fall squarely within that prong of
the Committee’s charge. Such amendments will both address a defect and bring
the laws regarding payment of taxes by EFT into harmony with modern
conditions.

Proposed Bill

The attached bill draft amends sections 39-29-111 (1)(b) and 39-26-105.5, C.R.S.
as described in this memorandum.

2 The Statutory Revision Committee is charged with "[making] an ongoing examination of the statutes
of the state and current judicial decisions for the purpose of discovering defects and anachronisms in the
law and recommending needed reforms" and recommending "legislation annually to effect such changes
in the law as it deems necessary in order to modify or eliminate antiquated, redundant, or contradictory
rules of law and to bring the law of this state into harmony with modern conditions." § 2-3-902 (1),
C.R.S. In addition, the Committee "shall propose legislation only to streamline, reduce, or repeal
provisions of the Colorado Revised Statutes." § 2-3-902 (3), C.R.S.
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STATE OF COLORADO
DRAFT
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Statutory Revision Committee

BILL TOPIC: "Taxes Paid By Electronic Funds Transfers"

DRAFT
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102

ABILL FOR AN ACT
CONCERNING THE PAYMENT OF TAXES BY ELECTRONIC FUNDS
TRANSFERS.

Bill Summary

(Note: This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http://leg.colorado.gov/.)

Statutory Revision Committee. The bill authorizes the executive
director of the department of revenue (director) to require the remittance
of severance taxes electronically and allows the department to promulgate
rules governing such electronic payment.

The bill authorizes the director to require a taxpayer to remit sales
taxes by electronic funds transfers at an earlier hour on the deadline day

Capital letters or bold & italic numbers indicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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for making a return and paying the taxes due than taxpayers who remit
sales taxes by other means.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Legislative declaration. The general assembly
declares that the purpose of this legislation, enacted in 2019, is to amend
section 39-29-111, Colorado Revised Statutes, concerning the electronic
remittance of severance taxes, in order to make consistent the laws and
administrative rules that allow payment of taxes by electronic funds
transfers and to amend section 39-26-105.5, Colorado Revised Statutes,
concerning the electronic remittance of sales taxes in order to bring the
law into harmony with modern banking practices.

SECTION 2. In Colorado Revised Statutes, 39-29-111, amend
(1)(b) as follows:

39-29-111. Withholding of income from oil and gas interest.

(1) (b) ©n-andafter3uty1,26674 THE EXECUTIVE DIRECTOR MAY
REQUIRE all amounts pait-to-the-tepartmentef+evente DUE pursuant to
paragraph—(ajof-this—stbsection{1)—shal SUBSECTION (1)(a) OF THIS

SECTION TO be remitted electronically. The department shalt MAY
promulgate rules in accordance with article 4 of title 24 €R-S governing
electronic payment.

SECTION 3. In Colorado Revised Statutes, amend 39-26-105.5
as follows:

39-26-105.5. Remittance of sales taxes - electronic funds
transfers. For any calendar year, the executive director may require any
vendor whose liability for state sales tax only for the previous calendar
year was more than seventy-five thousand dollars to use electronic funds

transfers to remit all state and local sales taxes required to be remitted to
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the executive director of the department of revenue. The executive
director may promulgate rules to implement this section, but shall first
consult with the state treasurer to ensure that any rules promulgated do
not adversely affect the ability of the state treasurer to optimize sales tax
investment earnings. Such rules shall be promulgated in accordance with
article 4 of title 24. The executive director shall not require any taxpayer
required to remit sales taxes by electronic funds transfers to remit sales
tax prior to the deadline specified in section 39-26-105 for taxpayers who
remit sales taxes by other means; EXCEPT THAT THE EXECUTIVE DIRECTOR
MAY REQUIRE A TAXPAYER TO REMIT SALES TAXES BY ELECTRONIC FUNDS
TRANSFERS AT AN EARLIER HOUR ON THE DAY OF THE DEADLINE FOR
MAKING A RETURN AND PAYING THE TAXES DUE THAT IS SPECIFIED IN
SECTION 39-26-105 THAN TAXPAYERS WHO REMIT SALES TAXES BY OTHER
MEANS.

SECTION 4. Act subject to petition - effective date -
applicability. (1) This act takes effectat 12:01 a.m. on the day following
the expiration of the ninety-day period after final adjournment of the
general assembly (August 2, 2019, if adjournment sine die is on May 3,
2019); except that, if a referendum petition is filed pursuant to section 1
(3) of article V of the state constitution against this act or an item, section,
or part of this act within such period, then the act, item, section, or part
will not take effect unless approved by the people at the general election
to be held in November 2020 and, in such case, will take effect on the
date of the official declaration of the vote thereon by the governor.

(2) This act applies to remittances made on or after the applicable

effective date of this act.
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OFFICE OF LEGISLATIVE LEGAL SERVICES
COLORADO GENERAL ASSEMBLY

COLORADO STATE CAPITOL
200 EAST COLFAX AVENUE SUITE 091
DENVER, COLORADO 80203-1716

TEL: 303-866-2045 FAx: 303-866-4157
EMAIL: OLLS.GA@STATE.CO.US

MEMORANDUM 2f'

To: Statutory Revision Committee
FrROM: Jason Gelender, Office of Legislative Legal Services

DATE: October 16, 2018

SUBJECT: Clarify scope of sales tax exemption for manufactured homes

Summary

Section 39-26-721 (1), C.R.S., exempts from state sales tax and, by operation of section
29-2-105 (1)(d)(I), C.R.S., also exempts from local sales taxes,” 48% of the purchase
price for the initial sale of "factory-built housing as ... defined in section 24-32-3302
(10), C.R.S.," and 100% of the purchase price for any subsequent sale of a
"manufactured home." However, section 24-32-3302 (10), C.R.S., does not actually
define "factory-built housing," which is no longer defined in the Colorado Revised
Statutes, but instead defines "factory-built residential structure," which includes a
smaller subset of manufactured housing than "factory-built housing" included. This
inconsistency creates ambiguity regarding the precise scope of this state sales tax
exemption. Section 39-26-721 (1), C.R.S., should therefore be amended to eliminate
the reference to "factory-built housing" and replace it with a reference to a specific

! This legal memorandum was prepared by the Office of Legislative Legal Services (OLLS) in the course
of its statutory duty to provide staff assistance to the Statutory Revision Committee (SRC). It does not
represent an official legal position of the OLLS, SRC, General Assembly, or the state of Colorado, and
is not binding on the members of the SRC. This memorandum is intended for use in the legislative
process and as information to assist the SRC in the performance of its legislative duties.

2§ 29-2-105 (1)(d)(I), C.R.S., requires a local sales tax to be levied subject to the same sales tax
exemptions as those specified in part 7 of article 26 of title 39, C.R.S., unless the statute specifically
provides local governments with the option to allow or not allow a particular exemption. The statute
does not provide a local option with respect to this sales tax exemption.



definition of "manufactured home" that includes all of the housing that the repealed
definition of "factory-built housing" included.

The Department of Revenue brought this issue to staff's attention.

Analysis

Section 39-26-721 (1), C.R.S., should be amended to clarify that the sales tax
exemption that it provides for applies to "manufactured homes,'" as defined in
section 42-1-102 (106), C.R.S.

Section 39-26-721 (1), C.R.S., states:

39-26-721. Manufactured homes. (1) Forty-eight percent of the purchase
price of factory-built housing, as such housing is defined in section 24-32-3302
(10), C.R.S., shall be exempt from taxation under part 1 of this article; except
that the entire purchase price in any subsequent sale of a manufactured home,
as such vehicle is defined in section 42-1-102 (106)(b), C.R.S., after such
manufactured home has been once subject to the payment of sales tax by
virtue of section 39-26-113, shall be exempt from taxation under part 1 of
this article.

This exemption has been allowed for many years, but until 2003 it referenced a
definition of "factory-built housing" that was codified in section 24-32-703 (3), C.R.S,,
and until 2004 the exemption itself was codified in section 39-26-114 (10), C.R.S.

In 2003, the General Assembly enacted Senate Bill 03-182, which consolidated various
programs relating to the regulation of manufactured housing. As part of this
consolidation, the bill repealed the definition of "factory-built housing" codified in
section 24-32-703 (3), C.R.S., and replaced it with a new definition of "factory-built
residential structure" codified in section 24-32-3302 (10), C.R.S. The bill also included
a conforming amendment that correctly updated the statutory reference for the
definition of "factory-built housing" used in section 39-26-114 (10), C.R.S.,* from
section 24-32-703 (3), C.R.S., to section 24-32-3302 (10), C.R.S., but failed to replace
the repealed term "factory-built housing" with the new term "factory-built residential
structure."

31In 2004, the General Assembly enacted Senate Bill 04-087, which relocated § 39-26-114 (10), C.R.S., to
its present location as § 39-26-721 (1), C.R.S., without making substantive changes.
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Unlike the repealed term "factory-built housing," which had been defined to include
both residential structures installed on permanent foundations and mobile homes
designed to be used as dwellings without a permanent foundation, the term "factory-
built residential structure" includes only "structures designed to be installed on a
permanent foundation." Consequently, the inconsistency in section 39-26-721 (1),
C.R.S,, created by the use of the repealed term "factory-built housing" with a statutory
reference to the definition of the term "factory-built residential structure" creates
ambiguity as to whether the sales tax exemption continues to apply to structures
designed for residential occupancy in either temporary or permanent locations or now
applies only to those structures designed to be installed on permanent foundations.

Because it does not appear that the General Assembly intended to narrow the scope of
the sales tax exemption when enacting Senate Bill 03-182, section 39-26-721 (1),
C.R.S., should be amended to clarify that the exemption continues to apply to
structures designed for occupancy in either temporary or permanent locations. Since
"factory-built housing" is no longer a statutorily defined term, the best way to
accomplish this without working any substantive change to the law is to change the
reference to "factory-built housing" in section 39-26-721 (1), C.R.S., to a reference to "a
manufactured home, as defined in section 42-1-102 (106)(b)," a definition that includes
structures designed for residential occupancy "in either temporary or permanent
locations." The attached bill draft does that and also includes a nonsubstantive
conforming amendment to section 39-26-721 (2), C.R.S.

Statutory Charge*

Clarifying the scope of the sales tax exemption provided for in section 39-26-721 (1),
C.R.S,, falls within the SRC's charge of eliminating an antiquated reference (to the
term "factory-built housing") that creates a contradictory rule of law defining the scope
of the exemption.

* The Statutory Revision Committee is charged with "[making] an ongoing examination of the statutes
of the state and current judicial decisions for the purpose of discovering defects and anachronisms in the
law and recommending needed reforms" and recommending "legislation annually to effect such changes
in the law as it deems necessary in order to modify or eliminate antiquated, redundant, or contradictory
rules of law and to bring the law of this state into harmony with modern conditions." § 2-3-902 (1),
C.R.S. In addition, the Committee "shall propose legislation only to streamline, reduce, or repeal
provisions of the Colorado Revised Statutes." § 2-3-902 (3), C.R.S.



Proposed Bill

Staff has attached a bill draft to address this issue. Staff of the Department of Revenue
have reviewed the draft and believe that it provides the necessary clarification
regarding the scope of the sales tax exemption provided for in section 39-26-721 (1),

CR.S.
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A BILL FOR AN ACT
101 CONCERNING CLARIFICATION OF THE SCOPE OF AN EXISTING SALES
102 TAX EXEMPTION FOR MANUFACTURED HOMES.

Bill Summary

(Note: This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http://leg.colorado.gov/.)

Statutory Revision Committee. A state sales and use tax
exemption statute (exemption statute) exempts from state sales tax, and
through operation of another statute also exempts from local sales taxes,
48% of the purchase price for the initial sale of "factory-built housing”
and 100% of the purchase price for any subsequent sale of a
"manufactured home" (sales tax exemption). The exemption statute

Capital letters or bold & italic numbers indicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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references another statute defining "factory-built housing". In Senate Bill
03-182, however, the general assembly replaced the existing definition of
"factory-built housing™ with a new definition of "factory-built residential
structure", and the statute referenced in the exemption statute actually
defines the latter term. The definition of "factory-built residential
structure™ includes only "structures designed to be installed on a
permanent foundation” and therefore arguably limits the sales tax
exemption, which had previously clearly applied to structures designed
for occupancy in either temporary or permanent locations, to only those
structures designed to be installed on permanent foundations.

The bill clarifies the scope of the sales tax exemption by allowing
it for "manufactured homes", a term that a specifically referenced statute
defines broadly to include homes designed to be installed on either
temporary or permanent foundations.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Legislative declaration. The general assembly
declares that the purpose of this legislation, enacted in 2019, is to effect
anonsubstantive change in statute to clarify the scope of an existing state
sales and use tax exemption for manufactured homes. The general
assembly further declares that the addition of such clarifying language to
the section does not in any way alter the scope or applicability of the
statutory section involved.

SECTION 2. In Colorado Revised Statutes, 39-26-721, amend
(1) and (2) as follows:

39-26-721. Manufactured homes. (1) Forty-eight percent of the

purchase price of factory-bttt-hetstng,as-sueh-housingis-definedin
sectton—24-32-3362(16); €-R-S—shattbe A MANUFACTURED HOME, AS

DEFINED IN SECTION 42-1-102 (106)(b), 1s exempt from taxation under
part 1 of this article 26; except that the entire purchase price in any
subsequent sale of suCH a manufactured home, asstch-vehicletstefined

trsectton42-1-162(166)(b);€-R-S;; after such-mantfactured-home IT has
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been once subject to the payment of sales tax by virtue of section
39-26-113, shattbe 1S exempt from taxation under part 1 of this article 26.

(2) The storage, use, or consumption of a manufactured home, as
steh-vehiete+s defined in section 42-1-102 (106)(b), €R-S after steh
THE manufactured home has been once subject to the payment of use tax
by virtue of section 39-26-208, shaH-be 1S exempt from taxation under the
provisions-of part 2 of this article 26.

SECTION 3. Effective date. This act takes effect July 1, 2019.

SECTION 4. Safety clause. The general assembly hereby finds,
determines, and declares that this act is necessary for the immediate

preservation of the public peace, health, and safety.

-3- DRAFT

DRAFT
10.15.18




	SRC-20181010-MeetingPacket.pdf
	AddendumA_CDPHEBillfromMarch2018.pdf
	New Bookmark

	AddendumB_CDPHEBILL.pdf
	New Bookmark

	2d-Addendum A.pdf
	New Bookmark
	New Bookmark



