Colorado Revised Statutes 2024

TITLE 40

UTILITIES

Cross references: For excavation requirements for underground utility facilities, see
article 1.5 of title 9; for requests for criminal activity information from public utilities, see article
15.5 of title 16; for authority and procedure for the valuation and assessment of public utilities,
see article 4 of title 39; for organization and operation of special districts, see title 32.

PUBLIC UTILITIES
General and Administrative
ARTICLE 1
Definitions

Editor's note: Pursuant to §§ 40-1.1-101 and 40-1.1-104, people service transportation
regulated by article 1.1 of this title is not subject to the laws and regulations of the public utilities
commission.

40-1-101. Public utilities law. Articles 1 to 7 of this title shall be known and may be
cited as the "Public Utilities Law" and shall apply to the public utilities and public services
described in said articles 1 to 7 and to the commission referred to in article 2 of this title.

Source: L. 13: p. 464, § 1. C.L. § 2911. CSA: C. 137, § 1. CRS 53: § 115-1-1. C.R.S.
1963: § 115-1-1.

40-1-102. Definitions. As used in articles 1 to 7 of this title 40, unless the context
otherwise requires:

(1) "Alternative fuel vehicle" means any automobile, truck, motor bus, boat, airplane,
train, tractor, or other type of motorized off-highway equipment or other self-propelled device or
vessel that is capable of moving itself or being moved from place to place utilizing, in whole or
in part, liquefied petroleum gas, natural gas, electricity, or a combination of natural gas and
electricity as transportation fuel, whether or not the vehicle is used in agricultural, commercial,
domestic, or industrial operations.

(1.1) "Behind-the-meter thermal renewable source" means a technology through which a
utility customer accesses a renewable heating or cooling source to serve the customer's electric
or heating needs for one or more end uses, including water heating, space heating or cooling, or
industrial processes.
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(1.2) (a) "Beneficial electrification" means converting the energy source of a customer's
end use from a nonelectric fuel source to a high-efficiency electric source, or avoiding the use of
nonelectric fuel sources in new construction or industrial applications, if the result of the
conversion or avoidance is to:

(I) Reduce net greenhouse gas emissions over the lifetime of the conversion or
avoidance; and

(IT) Reduce societal costs or provide for more efficient utilization of grid resources.

(b) "Beneficial electrification" does not include:

(I) Retail distributed generation, as defined in section 40-2-124 (1)(a)(VIII); or

(I) An energy storage system, as defined in section 40-2-130 (2)(a).

(1.3) "Certificate of completion" means an attestation that an interconnection customer
submits to a public utility to confirm that a retail distributed generation resource has been
properly inspected or otherwise certified to meet the safe operation requirements of a local
government's building code enforcement authority.

(1.4) "Charge" includes any consideration, however denominated, paid or provided by a
retail cooperative electric association to a wholesale electric cooperative in connection with an
agreement by which the retail cooperative electric association terminates a wholesale electric
service contract with the wholesale electric cooperative.

(1.5) "Commission" means the public utilities commission of the state of Colorado.

(2) "Commissioner" means one of the members of the commission.

(3) (a) "Common carrier" means:

(I) Every person directly or indirectly affording a means of transportation, or any service
or facility in connection therewith, within this state by motor vehicle or other vehicle whatever
by indiscriminately accepting and carrying passengers for compensation; and

(I) Every person affording a means of transportation within this state by railroad by
indiscriminately accepting and carrying for compensation passengers or property.

(b) "Common carrier" does not include a motor carrier that provides transportation not
subject to regulation pursuant to section 40-10.1-105, a motor carrier that is subject to part 3, 4,
5, or 7 of article 10.1 of this title 40, a transportation network company, as defined in section 40-
10.1-602 (3), or a transportation network company driver, as defined in section 40-10.1-602 (4).

(4) "Compensation" means any money, property, service, or thing of value charged or
received, or to be charged or received, whether directly or indirectly.

(5) (a) "Cost-effective", with reference to a natural gas or electric demand-side
management program, a beneficial electrification program, or any measure related to either a
demand-side management or beneficial electrification program, means having a benefit-cost
ratio greater than one.

(b) In calculating the benefit-cost ratio, the benefits must include, in a base case, the
following, as applicable:

(I) The utility's avoided generation, transmission, distribution, capacity, and energy
costs;

(IT) The valuation of avoided greenhouse gas emissions, calculated as the social cost of
carbon dioxide in accordance with sections 40-3.2-106 and 40-3.2-107 and the social cost of
methane in accordance with section 40-3.2-107, as separate items in the cost-benefit calculation;
and

(II) Other costs or benefits as determined by the commission.
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(c¢) In calculating the benefit-cost ratio, the costs must include utility and participant
expenditures for the following, as applicable:

(I) Program design, administration, evaluation, advertising, and promotion;

(IT) Customer education;

(II) Incentives and discounts;

(IV) Capital costs; and

(V) Operation and maintenance expenses.

(d) In addition to the base case analysis of cost-effectiveness described in subsection
(5)(b) of this section, a utility may provide a case that does not include the social costs of
methane and carbon dioxide.

(6) "Demand-side management programs" or "DSM programs" means any of the
following programs or combination of programs:

(a) Energy efficiency, including weatherization and insulation;

(b) Conservation;

(¢) Load management;

(d) Beneficial electrification, as defined in subsection (1.2) of this section; and

(e) Demand response programs.

(6.5) "Disproportionately impacted community" has the meaning set forth in section 24-
4-109 (2)(b)(1D).

(7) "Education program" means a program, including, but not limited to, an energy audit,
that contributes indirectly to a cost-effective demand-side management program. Education
programs shall not be subject to independent cost-effectiveness requirements.

(8) "Full service customer" means a residential or commercial customer that purchases
natural gas or electric supply from an investor-owned utility.

(8.2) "Interconnection agreement" means an agreement between a public utility and an
interconnection customer to interconnect a retail distributed generation resource to the utility
system.

(8.3) (a) '"Interconnection customer" means an entity that proposes to interconnect a
retail distributed generation resource on the distribution system of a public utility.

(b) "Interconnection customer" includes an affiliate or a subsidiary of a public utility that
proposes to interconnect a retail distributed generation resource to the public utility's system.

(8.5) "Meter collar adapter" means a device that is installed between the electric meter
and the meter socket box on a utility customer's premises and that has electrical connection
points both electrically upstream and electrically downstream of the meter.

(9) "Net present value of revenue requirements" means the current worth of the expected
stream of future revenue requirements associated with a particular resource portfolio, expressed
in dollars in the year the plan is filed. To determine the current worth of the expected stream of
future revenue requirements, a discount rate at the utility's weighted average cost of capital shall
be applied to the expected stream of future revenue requirements.

(10)  "Person" means any individual, firm, partnership, corporation, company,
association, joint stock association, and other legal entity.

(11) "Renewable energy" means useful electrical, thermal, or mechanical energy
converted directly or indirectly from resources of continuous energy flow or that are perpetually
replenished and whose utilization is sustainable indefinitely. The term includes, without
limitation, sunlight, the wind, geothermal energy, hydrodynamic forces, and organic matter
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available on a renewable basis such as forest residues, agricultural crops and wastes, wood and
wood wastes, animal wastes, livestock operation residue, aquatic plants, and municipal wastes.

(12) "Technical support document" means the 2016 technical support document of the
federal interagency working group on social cost of greenhouse gases, entitled "Technical
Update of the Social Cost of Carbon for Regulatory Impact Analysis Under Executive Order
12866".

Source: L. 13: p. 464, § 2. L. 15: p. 393, § 1. C.L. § 2912. CSA: C. 137, § 2. CRS 53: §
115-1-2. C.R.S. 1963: § 115-1-2. L. 69: p. 927, § 1. L. 79: (3) amended, p. 1561, § 28, effective
June 20. L. 80: (3) amended, p. 742, § 1, effective June 30. L. 84: (3) amended, p. 1051, § 2,
effective April 12. L. 85: (3) amended, p. 1307, § 2, effective May 29. L. 94: (6) added, p. 611,
§ 2, effective April 8. L. 95: (3) amended, p. 1209, § 21, effective May 31. L. 96: (3) amended,
p. 143, § 1, effective April 8. L. 2004: (3)(b) amended, p. 905, § 31, effective May 21. L. 2007:
(5) and (6) amended and (7) to (11) added, p. 982, § 1, effective May 22. L. 2011: (3)(a)(I) and
(3)(b) amended, (HB 11-1198), ch. 127, p. 418, § 11, effective August 10. L. 2012: (1) amended
and (1.5) added, (HB 12-1258), ch. 147, p. 529, § 1, effective August 8. L. 2014: (3)(b)
amended, (SB 14-125), ch. 323, p. 1408, § 1, effective June 5. L. 2018: IP and (3)(b) amended,
(HB 18-1320), ch. 363, p. 2164, § 1, effective August 8. L. 2020: (1.3) added, (HB 20-1225), ch.
94, p. 372, § 2, effective March 27. L. 2021: (8.5) added, (SB 21-261), ch. 280, p. 1617, § 2,
effective June 21; (1.1) added and (5) and (6) amended, (HB 21-1238), ch. 330, p. 2131, § 2,
effective September 7; (1.2) and (12) added and (5)(a) amended, (SB 21-246), ch. 283, p. 1676,
§ 3, effective September 7. L. 2023: (6.5) added, (HB 23-1233), ch. 245, p. 1333, § 19, effective
May 23; (1.3) amended and (1.4), (8.2), and (8.3) added, (SB 23-016), ch. 165, p. 743, § 15,
effective August 7.

Editor's note: Amendments to subsection (5) by HB 21-1238 and SB 21-246 were
harmonized.

Cross references: (1) For further definition of common carriers, see § 40-9-102.

(2) For the legislative declaration contained in the 1994 act amending this section, see
section 1 of chapter 102, Session Laws of Colorado 1994. For the legislative declaration in HB
20-1225, see section 1 of chapter 94, Session Laws of Colorado 2020. For the legislative
declaration in SB 21-261, see section 1 of chapter 280, Session Laws of Colorado 2021. For the
legislative declaration in HB 21-1238, see section 1 of chapter 330, Session Laws of Colorado
2021. For the legislative declaration in SB 21-246, see section 1 of chapter 283, Session Laws of
Colorado 2021. For the legislative declaration in HB 23-1233, see section 1 of chapter 245,
Session Laws of Colorado 2023.

40-1-103. Public utility defined. (1) (a) (I) The term "public utility", when used in
articles 1 to 7 of this title, includes every common carrier, pipeline corporation, gas corporation,
electrical corporation, telephone corporation, water corporation, person, or municipality
operating for the purpose of supplying the public for domestic, mechanical, or public uses and
every corporation, or person declared by law to be affected with a public interest, and each of the
preceding is hereby declared to be a public utility and to be subject to the jurisdiction, control,
and regulation of the commission and to the provisions of articles 1 to 7 of this title.
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(IT) As used in this paragraph (a), "water corporation”" includes a combined water and
sewer corporation, whether as a single entity or as different entities under common ownership.

(b) Nothing in articles 1 to 7 of this title 40 apply to:

(D) TIrrigation systems, the chief or principal business of which is to supply water for the
purpose of irrigation;

(I) Exemptions provided for in the constitution of the state of Colorado relating to
municipal utilities;

(IIT) Hotels, motels, or other lodging-type entities that resell intrastate toll services to
their lodging patrons and not to the general public;

(IV) Any consumer who owns pay telephone terminal equipment and who resells local
exchange and toll service paid for by coin deposit, credit card, or otherwise by using the tariff
services and facilities of regulated telephone utilities;

(V) The provision or resale to the general public of communications services over a
cellular radio system. For purposes of this subparagraph (V), a "cellular radio" means a mobile
communications system in which the radio frequency spectrum is divided into discrete channels
which are assigned in groups to geographic cells within a service area and which are capable of
being reused in different cells within that service area.

(VD) Repealed.

(2) (a) Every cooperative electric association, or nonprofit electric corporation or
association, and every other supplier of electric energy, whether supplying electric energy for the
use of the public or for the use of its own members, is hereby declared to be affected with a
public interest and to be a public utility and to be subject to the jurisdiction, control, and
regulation of the commission and to the provisions of articles 1 to 7 of this title.

(b) (I) Paragraph (a) of this subsection (2) requiring regulation by the commission shall
not be applicable to a cooperative electric association which has voted to exempt itself from
regulation pursuant to the provisions of section 40-9.5-103. Regulation of such cooperative
electric associations shall be in the manner provided in part 1 of article 9.5 of this title.

(II) Repealed.

(c) The supply of electricity or heat to a consumer of the electricity or heat from
renewable energy generation facilities owned or operated by an entity other than the consumer,
including a master meter operator, as described in section 40-1-103.5, does not subject the owner
or operator of the renewable energy generation facilities to regulation as a public utility by the
commission if the renewable energy generation facilities are located on property owned or leased
by either:

(I) The consumer; or

(I) A master meter operator or another consumer served by the master meter operator.

(3) For the purposes of articles 1 to 7 of this title 40, a motor carrier that provides
transportation not subject to regulation pursuant to section 40-10.1-105 or that is subject to part
3,4, 5, or 7 of article 10.1 of this title 40 is not a public utility.

(4) Repealed.

Source: L. 13: p. 465, § 3. C.L. § 2913. CSA: C. 137, § 3. CRS 53: § 115-1-3. L. 61: p.
627, § 1. C.R.S. 1963: § 115-1-3. L. 80: (3) added, p. 742, § 2, effective June 30. L. 83: (1)
amended, p. 1547, § 1, effective May 25; (2) amended, p. 1572, § 2, effective July 1. L. 84: (1)
amended, p. 1032, § 1, effective April 2; (3) amended, p. 1051, § 3, effective April 12. L. 85:
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(2)(b)(I) amended and (2)(b)(II) repealed, pp. 1301, 1303, §§ 1, 6, effective April 5; (1)(b)(IV)
and (1)(b)(V) added, pp. 1293, 1294, §§ 1, 1, effective April 30; (3) amended, p. 1308, § 3,
effective May 29. L. 86: (2)(b)(I) amended, p. 1161, § 2, effective May 27. L. 90: (4) added, p.
1811, § 2, effective June 7. L. 91: (3) amended, p. 1758, § 1, effective March 12. L. 95: (3)
amended, p. 1209, § 22, effective May 31. L. 98: (1)(b)(IlI) amended, p. 845, § 4, effective May
26. L. 2003: (1)(b)(VI) added, p. 2592, § 3, effective June 5. L. 2008: (1)(a) amended, p. 1792, §
4, effective July 1. L. 2009: (2)(c) added, (SB 09-051), ch. 157, p. 678, § 10, effective
September 1. L. 2011: (3) amended, (HB 11-1198), ch. 127, p. 418, § 12, effective August 10. L.
2012: (4) repealed, (HB 12-1258), ch. 147, p. 529, § 2, effective August 8. L. 2018: (3)
amended, (HB 18-1320), ch. 363, p. 2164, § 2, effective August 8. L. 2021: (2)(c) amended, (SB
21-261), ch. 280, p. 1618, § 3, effective June 21; IP(1)(b) amended and (1)(b)(VI) repealed, (HB
21-1201), ch. 389, p. 2598, § 2, effective June 30.

Cross references: (1) For constitutional provisions relating to exemption of municipally
owned utilities, see article XXV of the Colorado Constitution; for the regulation of rates and
charges by municipal utilities, see article 3.5 of this title.

(2) For the legislative declaration in SB 21-261, see section 1 of chapter 280, Session
Laws of Colorado 2021.

40-1-103.3. Alternative fuel vehicles - definition. (1) As used in this section, "property
or premises", with respect to an electric, natural gas, or liquefied petroleum gas extension or
connection of service, includes alternative fuel vehicle charging and fueling facilities in addition
to buildings and other improvements.

(2) For the purposes of articles 1 to 7 of this title 40, persons generating electricity for
use in alternative fuel vehicle charging or fueling facilities as authorized by subsection (4) of this
section, persons reselling electricity supplied by a public utility, or persons reselling compressed
or liquefied natural gas, liquefied petroleum gas, or any component parts or by-products to
governmental entities or to the public for use as fuel in alternative fuel vehicles or buying
electricity stored in such vehicles for resale are not subject to regulation as a public utility.
Electric public utilities may provide the services described in this subsection (2) as unregulated
or regulated services. Natural gas public utilities may provide these services as unregulated
services.

(3) Owners or operators of property or premises containing an alternative fuel vehicle
charging or fueling facility, or the owners or operators of the facility, shall purchase the
electricity required for the facility from a public utility with the right to sell electricity to the
property, premises, or facility except when the owners or operators of the property, premises, or
facility generate electricity on the property or premises for use in alternative fuel vehicles as
authorized by subsection (4) of this section.

(4) The owner or operator of a facility that generates electricity for use in alternative fuel
vehicle charging or fueling facilities is not subject to regulation as a public utility, if:

(a) The electricity is generated on the property or premises where the charging or fueling
facilities are located; and

(b) The electricity is generated from a renewable resource that:

(D) Qualifies as "retail distributed generation" as defined in section 40-2-124 (1)(a)(VIII),
if located on the system of an entity subject to the requirements of section 40-2-124. The electric
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power requirements for the property pursuant to section 40-2-124 (1) include the demand for
existing or proposed alternative fuel vehicle charging or fueling facilities in addition to buildings
and other improvements.

(I) Complies with section 40-9.5-118, if located on the system of a cooperative electric
association; or

(IIT) Complies with section 40-2-124 (7), if located on the system of a municipally
owned utility.

(5) Sale of electricity or natural gas by a public utility to the owner or operator of an
alternative fuel vehicle charging or fueling facility is a retail transaction.

(6) An electric public utility may recover the costs of distribution system investments to
accommodate alternative fuel vehicle charging, subject to evaluation and cost recovery
provisions that are comparable to other regulated investments in the distribution grid; except that
distribution system investments that are a component of a transportation electrification plan
submitted in accordance with section 40-5-107 are subject to sections 40-3-116 and 40-5-107.
The commission shall consider revenues from electric vehicles in the utility's service territory in
evaluating the retail rate impact. The retail rate impact from the development of electric vehicle
infrastructure must not exceed one-half of one percent of the total annual revenue requirements
of the utility.

Source: L. 2012: Entire section added, (HB 12-1258), ch. 147, p. 530, § 3, effective
August 8. L. 2014: (4)(b)(I) amended, (HB 14-1363), ch. 302, p. 1275, § 45, effective May 31.
L. 2019: (2) and (6) amended, (SB 19-077), ch. 383, p. 3434, § 2, effective May 31.

Cross references: For the legislative declaration in SB 19-077, see section 1 of chapter
383, Session Laws of Colorado 2019.

40-1-103.5. Limited exemption of master meter operators - conditions - rules. (1)
Upon its own motion or upon application by any person who purchases gas or electric service
from a regulated public utility for the purpose of delivery of such service to end users whose
aggregate usage is to be measured by a master meter or other composite measurement device,
the commission may exempt such person from regulation of rates under the "Public Utilities
Law", articles 1 to 7 of this title 40, as the commission deems appropriate, so long as all of the
following conditions are met:

(a) Such person, referred to in this section as a "master meter operator" or "MMO", does
not charge the end users, as part of its billing for utility service, for any costs in addition to the
actual cost billed to the MMO by the serving utility, including without limitation costs of
construction, maintenance, financing, administration, metering, or billing for the utility
distribution system owned by the MMO; except that this subsection (1)(a) does not apply to
refunds, rebates, rate reductions, net metering credits, or similar adjustments attributable to the
use of electricity generated from retail distributed generation that is located on property owned
or leased by the MMO or by a customer served by the MMO;

(b) If the MMO bills the end users separately for service, the sum of such billings does
not exceed the amount billed to the MMO by the serving utility;
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(c) If the MMO bills the end users separately for service, the MMO passes on to the end
users any refunds, rebates, rate reductions, or similar adjustments it receives from the serving
utility;

(d) Any other conditions deemed necessary by the commission.

(2) In passing on refunds, rebates, rate reductions, or similar adjustments to end users,
the MMO shall notify its current end users, either by first-class mail with a certificate of mailing
or by inclusion in any monthly or more frequent regular written communication, of the
adjustments and inform the end users that they may claim the adjustments within ninety days
after receipt of the notice. The MMO may retain any portion of the adjustments that rightfully
belongs to the MMO. Upon the expiration of the ninety-day claims period, the MMO shall
identify any such adjustments that are unclaimed and, if the aggregate amount unclaimed
exceeds one hundred dollars, the MMO shall contribute the unclaimed amount to the fund
established by the legislative commission on low-income energy and water assistance pursuant
to section 40-8.5-104.

(3) (a) The commission shall adopt such rules as it deems necessary to implement this
section.

(b) No later than December 31, 2022, the commission shall adopt new or amended rules
that would enable landlords of multiunit buildings and tenants in multiunit buildings to share in
the production from a net metered retail distributed generation installation. In adopting rules, the
commission shall consider Colorado's greenhouse gas emission reduction goals and the need to
electrify buildings, transportation, and other commercial and industrial sectors to meet those
goals. The commission shall also consider rules that would encourage landlords to bear the
attendant costs and to retain at least a portion of the resulting benefits in addition to any other
incentives the commission finds appropriate.

Source: L. 93: Entire section added, p. 291, § 1, effective April 7. L. 2021: IP(1), (1)(a),
and (3) amended, (SB 21-261), ch. 280, p. 1618, § 4, effective June 21; (2) amended, (HB 21-
1105), ch. 488, p. 3507, § 16, effective September 7.

Cross references: For the legislative declaration in SB 21-261, see section 1 of chapter
280, Session Laws of Colorado 2021.

40-1-104. Securities - issuance. (1) (a) The term "securities", when used in articles 1 to
7 of this title, includes stocks, bonds, notes, and other evidences of indebtedness.

(b) The requirements of this section apply only to public utilities providing electricity or
gas service.

(2) The power of every gas corporation and of every electrical corporation operating as a
public utility as defined in section 40-1-103 that derives more than five percent of its
consolidated gross revenues in the state of Colorado as a public utility, or derives a lesser
percentage if said revenues are realized by supplying an amount of energy which equals five
percent or more of this state's consumption, to issue or assume securities and to create liens on
its property situated within this state is a special privilege, hereby subjected to the supervision
and control of the commission. Such public utility, when authorized by order of the commission
and not otherwise, may issue or assume securities with a maturity date of more than twelve
months after the date of issuance for the following purposes: The acquisition of property; the
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construction, completion, extension, or improvement of its facilities; the improvement or
maintenance of its service; the discharge or lawful refunding of its obligations; the
reimbursement of moneys actually expended for said purposes from income or from any other
moneys in the treasury not secured by or obtained from the issue of securities within five years
next prior to the filing of an application with the commission for the required authorization; or
any of such purposes or any other lawful purpose authorized by the commission.

(3) Such public utility, by written petition filed with the commission setting forth the
pertinent facts involved, shall make application to the commission for an order authorizing the
proposed issue or assumption of securities and the application of the proceeds therefrom to the
purpose specified. The commission, with or without a hearing and upon such notice as the
commission may prescribe, shall enter its written order approving the petition and authorizing
the proposed securities transactions unless the commission finds that such transactions are
inconsistent with the public interest or that the purpose thereof is not permitted or is inconsistent
with the provisions of this section.

(4) Such public utility may issue or renew, extend, or assume liability on securities,
other than stocks, with a maturity date of not more than twelve months after the date of issuance
and secured or unsecured, without application to or order of the commission; but no such
securities so issued shall in whole or in part be refunded by any issue of securities having a
maturity of more than twelve months except on application to and approval of the commission.

(5) All applications for the issuance or assumption of securities shall be placed at the
head of the commission's docket and shall be disposed of promptly, within thirty days after the
petition is filed with the commission unless it is necessary for good cause to continue the same
for a longer period. Whenever such application is continued beyond thirty days after the time it
is filed, the commission shall enter an order making such continuance and stating fully the facts
necessitating the continuance.

(6) No provision of this section nor any act or deed performed in connection therewith
shall be construed to obligate the state of Colorado to pay or guarantee in any manner
whatsoever any security authorized, issued, or assumed under the provisions of this section.

(7) All securities issued or assumed without application to and approval of the
commission, except the securities mentioned in subsection (4) of this section, shall be void.

(8) The commission shall provide for a serial number or other device to be placed on the
face of any such securities for the proper and easy identification thereof.

(9) Notwithstanding any provision of law to the contrary, the commission may approve a
petition from a public utility proposing an investment in any of the following if the commission
determines that such investment is not otherwise inconsistent with the public interest or that such
investment is not otherwise inconsistent with this section:

(a) Any public-private initiative with the department of transportation, as defined in
section 43-1-1201 (3), C.R.S,;

(b) Bonds issued for turnpikes in accordance with part 2 of article 3 of title 43, C.R.S.; or

(c) Repealed.

(d) Any other public-private initiative program for transportation system projects in
Colorado authorized by law.

Source: L. 13: p. 465, § 3. C.L. § 2913. CSA: C. 137, § 3. L. 47: p. 701, § 1. CRS 53: §
115-1-4. C.R.S. 1963: § 115-1-4. L. 81: (2) amended, p. 1905, § 1, effective March 27; (3)
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amended, p. 1922, § 1, effective July 1. L. 98: (9) added, p. 446, § 7, effective August 5. L.
2000: (2), (3), (5), (6), and (7) amended, p. 131, § 1, effective August 2. L. 2005: (9)(c)
repealed, p. 289, § 40, effective August 8. L. 2016: (1) amended, (HB 16-1035), ch. 129, p. 369,
§ 1, effective April 21.

Cross references: For the legislative declaration contained in the 1998 act amending this
section, see section 1 of chapter 154, Session Laws of Colorado 1998.

ARTICLE 1.1
People Service Transportation

40-1.1-101. Legislative declaration. In order to promote improved transportation for
the elderly, for persons with disabilities, and for the residents of rural areas and small towns
through an expanded and coordinated transportation network, the general assembly hereby
declares it to be the policy of the state to legally define and to recognize people service
transportation and volunteer transportation as separate but contributing components of the
transportation system. Therefore, it is the policy of the state to remove barriers to low-cost
people service transportation and volunteer transportation. For this purpose, transportation
systems meeting the criteria prescribed in this article will not be classified as public utilities or as
any form of carrier subject to regulation by the commission but as people service transportation
and volunteer transportation subject to appropriate regulation and administration.

Source: L. 81: Entire article added, p. 1907, § 1, effective July 1. L. 93: Entire section
amended, p. 1671, § 89, effective July 1.

40-1.1-102. Definitions. As used in this article, unless the context otherwise requires:

(1) "Charitable organization" means any charitable unit primarily supported by private
donation and not for profit, including but not limited to churches, civic groups, clubs, scout
troops, or the American red cross.

(2) "Nonprofit" as applied to people service transportation or volunteer transportation
means motor vehicle transportation provided for purposes other than for pecuniary gain, whether
or not compensation is paid in connection with such transportation.

(3) "People service agency" means any people service unit primarily supported by public
funds and not for profit, such as clinics, day care centers, job programs, congregate meal centers,
senior citizen programs, and other government funded bodies.

(4) "People service organization" means a people service agency or a charitable
organization.

(5) "People service transportation" means motor vehicle transportation provided on a
nonprofit basis by a people service organization generally for the purpose of transporting clients
or program beneficiaries in connection with people service programs sponsored by the
organization, or by another people service organization. The motor vehicle may be owned,
leased, borrowed, or contracted for use by the people service organization.

(6) "Volunteer transportation" means motor vehicle transportation provided on a
nonprofit basis by an individual, company, firm, partnership, agency, or corporation under the
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direction, sponsorship, or supervision of a people service organization. The volunteers may
receive an allowance to defray the expected cost of operating the vehicle but may not receive
compensation for their time.

Source: L. 81: Entire article added, p. 1907, § 1, effective July 1.

40-1.1-103.  Classification of transportation. People service transportation and
volunteer transportation, as defined in section 40-1.1-102, shall be classified as such for
purposes of regulation, insurance, and general administration.

Source: L. 81: Entire article added, p. 1908, § 1, effective July 1.

40-1.1-104. Inapplicable laws and regulations. (1) People service transportation and
volunteer transportation shall not be considered transportation for compensation, commercial
transportation, or any form of carrier. Thus, the following laws and regulations do not apply to
motor vehicles while being used for the purpose of people service transportation or volunteer
transportation:

(a) Articles 1 and 2 to 9 of this title, concerning public utilities and common carriers;

(b) Article 10.1 of this title, concerning motor carriers; and

(c) and (d) (Deleted by amendment, L. 2011, (HB 11-1198), ch. 127, p. 419, § 13,
effective August 10, 2011.)

(e) Articles 20 to 33 of this title, concerning railroads.

Source: L. 81: Entire article added, p. 1908, § 1, effective July 1. L. 2011: IP(1), (1)(b),
(1)(c), and (1)(d) amended, (HB 11-1198), ch. 127, p. 419, § 13, effective August 10.

40-1.1-105. Insurance for volunteers. People service agencies of the state or any
political subdivision thereof are authorized to purchase insurance to cover volunteers when they
provide volunteer transportation.

Source: L. 81: Entire article added, p. 1908, § 1, effective July 1.

40-1.1-106. Safety and insurance regulation. (1) The provisions of parts 2, 3, and 5 of
article 4 of title 42, C.R.S., shall be applicable to motor vehicles used in people service
transportation or volunteer transportation.

(2) Before a motor vehicle designed to transport more than sixteen passengers and used
in people service transportation or volunteer transportation is operated or permitted to operate on
any public highway of this state, the owner of such vehicle shall file with the department of
revenue a certificate, in a form as approved by said department, evidencing a motor vehicle
liability insurance policy issued by an insurance carrier or insurer authorized to do business in
the state of Colorado or a surety bond issued by a company authorized to do a surety business in
the state of Colorado with a minimum sum of fifty thousand dollars for damages to property of
others, a minimum sum of one hundred thousand dollars for damages for or on account of bodily
injury or death of one person as a result of any one accident, and, subject to such limit as to one
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person, a minimum sum of three hundred thousand dollars for or on account of bodily injury to
or death of all persons as a result of any one accident.

(3) Any state agency which provides public funds to a people service agency may
establish insurance and safety requirements which are in addition to and consistent with any
other applicable insurance and safety requirements and which shall apply to people service
transportation or volunteer transportation which it funds.

Source: L. 81: Entire article added, p. 1908, § 1, effective July 1. L. 94: (1) amended, p.
2570, § 92, effective January 1, 1995.

ARTICLE 2

Public Utilities Commission -
Renewable Energy Standard

PART 1
GENERAL AND ADMINISTRATIVE PROVISIONS

40-2-101. Creation - appointment - term - subject to termination - repeal of part.
(1) (a) A public utilities commission is created in the department of regulatory agencies, which
is known as the public utilities commission of the state of Colorado. The public utilities
commission is a type 1 entity, as defined in section 24-1-105.

(b) The public utilities commission consists of three members appointed by the governor
with the consent of the senate. Persons holding office on July 1, 1993, shall continue to serve in
such office, but the term of one of these persons shall expire on the Monday preceding the
second Tuesday of January, 1995, of another, the Monday preceding the second Tuesday of
January, 1996, and of the third, the Monday preceding the second Tuesday of January, 1997, all
as the governor shall designate; except that such designation shall not result in the extension of
the term of any member to more than four years' duration. Thereafter, appointments shall be
made for terms of four years.

(2) No more than two members of the public utilities commission shall be affiliated with
the same political party, and any appointment to fill a vacancy shall be for the unexpired term.
Each commissioner shall be a qualified elector of this state. The governor shall designate one
member of the commission as chair of the commission. The commissioners shall devote their
entire time to the duties of their office to the exclusion of any other employment and shall
receive such compensation as is designated by law. A majority of the commission shall
constitute a quorum for the transaction of its business.

(3) (a) The provisions of section 24-34-104, C.R.S., concerning the termination schedule
for regulatory bodies of the state unless extended as provided in that section, are applicable to
the public utilities commission created by this section.

(b) (I) This part 1 is repealed, effective September 1, 2026.

(I) Before the repeal, the public utilities commission is scheduled for review in
accordance with section 24-34-104.
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Source: L. 13: p. 465, § 4. C.L. § 2915. CSA: C. 137, § 5. CRS 53: § 115-2-1. C.R.S.
1963: § 115-2-1. L. 69: p. 928, § 2. L. 76: (3) added, p. 627, § 40, effective July 1. L. 87: (1)
amended, p. 914, § 31, effective June 15. L. 91: (3) amended, p. 691, § 71, effective April 20. L.
93: (1) and (3)(b) amended, p. 2057, § 4, effective July 1. L. 98: (3)(b) amended, p. 404, § 1,
effective July 1. L. 2003: (3)(b) amended, p. 731, § 3, effective March 20; (2) amended, p. 1698,
§ 1, effective May 14. L. 2008: (3)(b)(I) amended, p. 1791, § 1, effective July 1. L. 2018:
(3)(b)(I) amended, (HB 18-1270), ch. 360, p. 2153, § 3, effective August 8. L. 2019: (3)(b)
amended, (SB 19-236), ch. 359, p. 3290, § 1, effective May 30. L. 2022: (1) amended, (SB 22-
162), ch. 469, p. 3398, § 141, effective August 10.

Cross references: (1) For salaries of commissioners, see § 24-9-102; for the powers and
duties of the public utilities commission in regard to motor vehicle carriers, see article 10.1 of
this title.

(2) For the short title ("Energy Storage Procurement Act") in HB 18-1270, see section 1
of chapter 360, Session Laws of Colorado 2018. For the short title (the "Debbie Haskins
'Administrative Organization Act of 1968' Modernization Act") in SB 22-162, see section 1 of
chapter 469, Session Laws of Colorado 2022.

40-2-102. Oath - qualifications. Each commissioner, before entering upon the duties of
his office, shall take the constitutional oath of office. No person in the employ of or holding any
official relation to any corporation or person, which said corporation or person is subject in
whole or in part to regulation by the commission, and no person owning stocks or bonds of any
such corporation or who is in any manner pecuniarily interested therein shall be appointed to or
hold the office of commissioner or be appointed or employed by the commission; but if any such
person becomes the owner of such stocks or bonds or becomes pecuniarily interested in such
corporation otherwise than voluntarily, he shall divest himself of such ownership or interest
within six months; failing to do so, his office or employment shall become vacant.

Source: L. 13: p. 466, § 5. C.L. § 2916. CSA: C. 137, § 6. CRS 53: § 115-2-2. C.R.S.
1963: § 115-2-2. L. 69: p. 928, § 3.

Cross references: For the oath of office, see § 8 of article XII of the Colorado
Constitution.

40-2-103. Director - duties. (1) The executive director of the department of regulatory
agencies, pursuant to section 13 of article XII of the state constitution, and with the approval of
the commission, shall appoint a director of the commission. The director shall manage the
operations of the agency in order to carry out the public utilities law, to carry out and implement
policies, procedures, and decisions made by the commission, and to meet the requirements of the
commission concerning any matters within the authority of a type 1 entity, as defined in section
24-1-105, and which requirements are under the jurisdiction of the commission. The director has
all the powers and responsibilities of the division director for this purpose, including the power
to issue all necessary process, writs, warrants, and notices. The director has the requisite power
to serve warrants and other process in any county or city and county of this state and to delegate
such actions to duly authorized employees or agents of the agency as appropriate.
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(2) Repealed.

Source: L. 13: p. 466, § 6. C.L. § 2917. CSA: C. 137, § 7. CRS 53: § 115-2-3. C.R.S.
1963: § 115-2-3. L. 69: p. 928, § 4. L. 89: Entire section amended, p. 1524, § 2, effective April
12. L. 93: Entire section amended, p. 2057, § 5, effective July 1. L. 2013: Entire section
amended, (HB 13-1027), ch. 83, p. 267, § 1, effective August 7. L. 2017: (2) repealed, (SB 17-
044), ch. 4, p. 7, § 5, effective August 9. L. 2022: (1) amended, (SB 22-162), ch. 469, p. 3399, §
142, effective August 10.

Cross references: For the short title (the "Debbie Haskins 'Administrative Organization
Act of 1968' Modernization Act") in SB 22-162, see section 1 of chapter 469, Session Laws of
Colorado 2022.

40-2-104. Assistants and employees - utilization of independent experts. (1) The
director of the commission may appoint such experts, engineers, statisticians, accountants,
investigative personnel, clerks, and other employees as are necessary to carry out the provisions
of this title or to perform the duties and exercise the powers conferred by law upon the
commission.

(2) (Deleted by amendment, L. 93, p. 2058, § 6, effective July 1, 1993.)

(3) The director of the commission shall hire and designate employees of the
commission as administrative law judges who shall have the power to administer oaths, examine
witnesses, receive evidence, and conduct hearings, investigations, and other proceedings on
behalf of the commission.

(4) (a) Of the money that the commission receives from the public utilities commission
fixed utility fund pursuant to section 40-2-114 (1)(b)(Il), up to two hundred fifty thousand
dollars per year may be allocated to personal services contracts with outside consultants and
experts that meet criteria specified by the commission.

(b) The amount allocated for outside consultants and experts pursuant to subsection
(4)(a) of this section shall be adjusted annually in accordance with changes in the United States
department of labor's bureau of labor statistics consumer price index for Denver-Aurora-
Lakewood for all items and all urban consumers, or its successor index.

Source: L. 13: p. 466, § 7. C.L. § 2918. CSA: C. 137, § 8. CRS 53: § 115-2-4. C.R.S.
1963: § 115-2-4. L. 69: p. 928, § 5. L. 89: (1) and (3) amended, p. 1524, § 3, effective April 12.
L. 93: Entire section amended, p. 2058, § 6, effective July 1. L. 2021: (4) added, (SB 21-272),
ch. 220, p. 1156, § 1, effective June 10.

40-2-104.5. Financial disclosures by intervenors. (1) An intervenor in any matter
before the commission shall disclose any of the following relationships that exist or, within the
immediately preceding twenty-four months, existed between the intervenor and the regulated
utility in the matter:

(a) Any corporate affiliation with the regulated utility;

(b) The receipt of any funding from the regulated utility; or

(c) Any other financial relationship between the intervenor and the regulated utility.
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(2) The commission shall publish on its website all disclosures made pursuant to this
section.

Source: L. 2021: Entire section added, (SB 21-272), ch. 220, p. 1156, § 2, effective June
10.

40-2-105. Office - sessions - seal - supplies. (1) The office of the commission shall be
in the city and county of Denver. The office shall be open every day, legal holidays, Saturdays,
and Sundays excepted. Hearings under this title may be held in such places within this state as
shall be determined by the commission. It is the duty of the office of state planning and
budgeting to provide suitable quarters for the commission and its employees.

(2) The commission shall have a seal bearing the following inscription: "The public
utilities commission of the state of Colorado". The seal shall be affixed to all writs and
authentications of copies of records and to such other instruments as the commission shall direct.
All courts shall take judicial notice of said seal.

(3) Necessary expenses of the commission shall be paid from appropriations made by
the general assembly to the commission.

Source: L. 13: p. 467, § 8. C.L. § 2919. CSA: C. 137, § 9. CRS 53: § 115-2-5. C.R.S.
1963: § 115-2-5. L. 69: p. 929, § 6. L. 75: (1) amended, p. 821, § 18, effective July 18. L. 89:
(1) amended, p. 1525, § 4, effective April 12.

Cross references: For legal holidays, see article 11 of title 24; for payment of expenses,
see § 40-2-107.

40-2-106. Reports and decisions of the commission. Whenever an investigation is
made, a hearing is held, or a decision is entered by the commission, it is the duty of the
commission to make a report or decision in writing in respect thereto which shall state its
findings of fact and conclusions thereon, together with its decision or requirement in the
premises. All such reports and decisions shall be entered of record and a copy thereof shall be
furnished to all parties to the proceedings and to such other persons as the commission may
deem advisable.

Source: L. 13: p. 467, § 9. C.L. § 2920. CSA: C. 137, § 10. L. 45: p. 525, § 1. CRS 53:
§ 115-2-6. C.R.S. 1963: § 115-2-6. L. 69: p. 929, § 7.

40-2-107. Compensation and expenses of employees. (1) All employees of the
commission shall receive such compensation as may be fixed pursuant to law.

(2) Repealed.

(3) All expenses incurred by the commission pursuant to the provisions of this title,
including the actual and necessary traveling expenses and other expenses and disbursements of
the commissioners, their officers, and employees shall be paid by the controller from the funds
appropriated for the use of the commission upon vouchers of the commission therefor.
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Source: L. 13: p. 468, § 10. C.L. § 2921. CSA: C. 137, § 11. CRS 53: § 115-2-7. C.R.S.
1963: § 115-2-7. L. 69: p. 930, § 8. L. 89: (3) amended, p. 1525, § 5, effective April 12. L. 93:
(2) repealed, p. 2058, § 7, effective July 1.

Cross references: For appropriations, see part 1 of article 75 of title 24.

40-2-108. Rules - legislative declaration. (1) The commission shall promulgate such
rules as are necessary for the proper administration and enforcement of this title and shall
furnish, without charge, copies of the appropriate rules to each public utility under its
jurisdiction and, upon request, to any public officer, agency, political subdivision, association of
officers, agencies, or political subdivisions and to any representative of twenty-five or more
consumers. The commission shall be governed by the provisions of article 4 of title 24, C.R.S.,
for the promulgation and adoption of rules; except that, notwithstanding any provision of the
said article 4 of title 24, C.R.S., to the contrary, the commission shall issue a decision whenever
it adopts rules in accordance with this section.

(2) Notwithstanding section 24-4-103 (6), C.R.S., any temporary or emergency rule
adopted by the commission shall be effective until a permanent rule that replaces the temporary
or emergency rule is effective but not for more than two hundred ten days after the date of
adoption.

(3) (a) The general assembly finds, determines, and declares that:

(I) Certain communities, both in Colorado and internationally, have historically been
forced to bear a disproportionate burden of adverse human health or environmental effects, as
documented in numerous studies, including the "Toxic Wastes and Race at Twenty, 1987-2007"
report by the United Church of Christ Justice & Witness Ministries; the federal environmental
protection agency's annual environmental justice progress reports; and a 2021 report from the
"Mapping for Environmental Justice" project at the Berkeley Public Policy/The Goldman School
that shows how the pollution burden is distributed in Colorado, while also facing systemic
exclusion from environmental decision-making processes and enjoying fewer environmental
benefits; and

(I) The purpose of this subsection (3) is to ensure that the commission, in exercising its
regulatory authority, will take account of and, where possible, help to correct these historical
inequities.

(b) The commission shall promulgate rules requiring that the commission, in all of its
work including its review of all filings and its determination of all adjudications, consider how
best to provide equity, minimize impacts, and prioritize benefits to disproportionately impacted
communities and address historical inequalities.

(¢) (I) In promulgating rules pursuant to this subsection (3), the commission shall
identify disproportionately impacted communities. In identifying the communities, the
commission shall consider minority, low-income, tribal, or indigenous populations in the state
that experience disproportionate environmental harm and risks resulting from such factors as
increased vulnerability to environmental degradation, lack of opportunity for public
participation, or other factors. Increased vulnerability may be attributable to an accumulation of
negative or a lack of positive environmental, health, economic, or social conditions within these
populations.
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(I) When making decisions relating to retail customer programs, the commission shall
host informational meetings, workshops, and hearings that invite input from disproportionately
impacted communities and shall ensure, to the extent reasonably possible, that such programs,
including any associated incentives and other relevant investments, include floor expenditures,
set aside as equity budgets, to ensure that low-income customers and disproportionately
impacted communities will have at least proportionate access to the benefits of such programs,
incentives, and investments.

(d) Repealed.

Source: L. 13: p. 468, § 12. C.L. § 2923. CSA: C. 137, § 13. CRS 53: § 115-2-9. C.R.S.
1963: § 115-2-9. L. 64: p. 166, § 124. L. 69: p. 930, § 9. L. 89: Entire section amended, p. 1525,
§ 6, effective April 12. L. 93: Entire section amended, p. 2058, § 8, effective July 1. L. 95:
Entire section amended, p. 232, § 1, effective April 17. L. 2021: (3) added, (SB 21-272), ch.
220, p. 1157, § 3, effective June 10. L. 2023: (3)(d) repealed, (HB 23-1233), ch. 245, p. 1333, §
20, effective May 23.

Cross references: For the legislative declaration in HB 23-1233, see section 1 of chapter
245, Session Laws of Colorado 2023.

40-2-109. Report to executive director of the department of revenue.

(1) Repealed.

(2) (@) On March 1 of each year, the public utilities commission shall furnish the
executive director of the department of revenue with a list of those public utilities subject to its
jurisdiction, supervision, and regulation on January 1 of each year. The provisions of this
subsection (2) shall not apply to:

() Motor carriers subject to the passenger-mile tax imposed by sections 42-3-304 and
42-3-306, so long as the cost of regulation of such motor carriers is defrayed from the proceeds
of such passenger-mile tax; and

(IT) Rail fixed guideway systems that are regulated by the public utilities commission
pursuant to part 1 of article 18 of this title.

(b) The director of the public utilities commission shall provide written notice to the
revisor of statutes once the federal grant moneys made available under the "Moving Ahead for
Progress in the 21st Century Act", 49 U.S.C. sec. 5329, have been awarded to the state. This
subsection (2) takes effect upon the receipt by the revisor of statutes of such written notice.

Source: L. 55: p. 695, § 1. CRS 53: § 115-2-10. C.R.S. 1963: § 115-2-10. L. 89: Entire
section amended, p. 1597, § 14, effective January 1, 1990. L. 94: Entire section amended, p.
2570, § 93, effective January 1, 1995. L. 2005: Entire section amended, p. 1184, § 37, effective
August 8. L. 2011: Entire section amended, (HB 11-1198), ch. 127, p. 419, § 14, effective
August 10. L. 2013: Entire section amended, (HB 13-1103), ch. 96, p. 309, § 1, effective August
7. L. 2018: (2)(a)(I) amended, (HB 18-1375), ch. 274, p. 1723, § 85, effective May 29.

Editor's note: (1) The revisor of statutes received the notice referred to in subsection
(1)(b) resulting in the repeal of subsection (1), effective May 1, 2017. (See L. 2013, p. 309.)
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(2) The revisor of statutes received the notice referred to in subsection (2)(b) resulting in
subsection (2) becoming effective May 1, 2017.

40-2-109.5. Incentives for distributed generation - definition. (1) The commission
shall develop a policy to establish incentives for consumers who produce distributed generation,
including, but not limited to, small wind turbines, thermal biomass, electric biomass, and solar
thermal energy. The commission shall consider whether a credit program similar to the
renewable energy standard set forth in section 40-2-124 would work for consumers who produce
distributed generation. The commission shall present the policy and findings regarding a credit
program to the house of representatives transportation and energy committee and the senate
agriculture, natural resources, and energy committee, or their successor committees.

(2) As used in this section, "distributed generation" means a system by which a
consumer generates heat or electricity using renewable energy resources for his or her own needs
and may also send surplus electrical power back into the power grid.

(3) Effective January 1, 2012, all photovoltaic installations funded wholly or partially
through financial incentives under this section shall be subject to the requirements set forth in
section 40-2-128.

Source: L. 2007: Entire section added, p. 1761, § 7, effective June 1. L. 2010: (3) added,
(HB 10-1001), ch. 37, p. 154, § 7, effective August 11.

40-2-110. Appropriation and fees. (1) At each regular session, the general assembly
shall determine the amounts to be expended by the public utilities commission for its
administrative expenses in supervising and regulating the public utilities which are under its
jurisdiction, a list of which the commission is required by section 40-2-109 to furnish to the
department of revenue, and shall appropriate to the public utilities commission from the public
utilities commission fixed utility fund, established in section 40-2-114, the full amount so
determined, and such amount shall be defrayed out of the fees to be paid by such public utilities,
as provided in section 40-2-112.

(2) (a) (I) At each regular session, the general assembly shall determine the amounts to
be expended by the public utilities commission for its administrative expenses in the supervision
and regulation of motor carriers as provided by law and shall appropriate such amounts from the
public utilities commission motor carrier fund established in section 40-2-110.5 as are necessary
to be expended by the commission to accomplish said purposes.

(IT) Repealed.

(b) Repealed.

Source: L. 55: p. 695, § 1. CRS 53: § 115-2-11. L. 57: p. 599, § 1. C.R.S. 1963: § 115-
2-11. L. 69: p. 930, § 10. L. 82: (2) amended, p. 584, § 1, effective July 1. L. 85: (2)(a)(Il) and
(2)(b)(II) amended, p. 1295, § 1, effective July 1. L. 88: (2)(a)(I) amended and (2)(a)(Il) and
(2)(b) repealed, pp. 1351, 1352, §§ 1, 3, effective July 1.

40-2-110.5. Annual fees - public utilities commission motor carrier fund - created.
(1) (Deleted by amendment, L. 2011, (HB 11-1198), ch. 127, p. 419, § 15, effective
August 10, 2011.)
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(2) (a) (Deleted by amendment, L. 2003, p. 2380, § 2, effective August 6, 2003.)

(b) to (e) (Deleted by amendment, L. 93, p. 2059, § 9, effective July 1, 1993.)

(2.5) (Deleted by amendment, L. 2005, p. 31, § 1, effective August 8, 2005.)

(3) Repealed.

(4) and (5) (Deleted by amendment, L. 2011, (HB 11-1198), ch. 127, p. 419, § 15,
effective August 10, 2011.)

(6) The public utilities commission motor carrier fund is hereby created in the state
treasurer's office. The moneys in the fund shall be subject to annual appropriation by the general
assembly for the purposes specified in section 40-2-110 (2)(a)(I). Any unexpended balance
remaining in said fund at the end of any fiscal year shall remain in the fund.

(6.5) and (7) Repealed.

(8) Notwithstanding the amount specified for any fee in section 40-10.1-111, the
commission by rule or as otherwise provided by law may reduce the amount of one or more of
the fees if necessary pursuant to section 24-75-402 (3), C.R.S., to reduce the uncommitted
reserves of the fund to which all or any portion of one or more of the fees is credited. After the
uncommitted reserves of the fund are sufficiently reduced, the commission by rule or as
otherwise provided by law may increase the amount of one or more of the fees as provided in
section 24-75-402 (4), C.R.S.

(9) (a) For the 2013-14 fiscal year and for each fiscal year thereafter, if the amount of
uncommitted reserves in the motor carrier fund at the conclusion of any given fiscal year
exceeds ten percent of the fund's expenditures during that fiscal year, the amount of the excess
that is attributable to revenues received from any motor carrier, motor private carrier, broker,
freight forwarder, leasing company, or any other person required to register with the United
States department of transportation under the unified carrier registration system as authorized by
federal law and as provided for in section 40-10.5-102 shall be transferred to the motor carrier
safety fund created in section 42-4-235 (6), C.R.S.

(b) The distribution required by paragraph (a) of this subsection (9) is in lieu of, and
shall supersede, any provision to the contrary in section 24-75-402, C.R.S.

Source: L. 82: Entire section added, p. 585, § 2, effective July 1. L. 83: (1) and (2)
amended and (2.5) added, p. 1548, § 1, effective June 1; (2.5) amended, p. 2056, § 38, effective
October 14. L. 84: (2) amended, p. 1034, § 1, effective April 2; (1) and (2) amended, p. 1051, §
4, effective April 12. L. 85: (1) amended, p. 1308, § 4, effective May 29; (7) amended, p. 1295,
§ 2, effective July 1. L. 88: (3) and (6) amended and (7) repealed, pp. 1351, 1352, §§ 2, 3,
effective July 1; (3) repealed, p. 1351, § 2, effective July 1, 1989. L. 93: (2) and (4) amended, p.
2059, § 9, effective July 1. L. 95: (1) amended, p. 1211, § 27, effective May 31. L. 98: (8)
added, p. 1348, § 86, effective June 1. L. 2003: (6.5) added, p. 458, § 20, effective March 5; (1)
and (2)(a) amended, p. 2380, § 2, effective August 6. L. 2005: (1) and (2.5) amended, p. 31, § 1,
effective August 8. L. 2006: (6.5) repealed and (9) added, pp. 1102, 1094, §§ 24, 4, effective
August 7. L. 2008: (1) amended, p. 1792, § 5, effective July 1. L. 2009: (1) and (4) amended,
(SB 09-292), ch. 369, p. 1981, § 119, effective August 5. L. 2011: (1), (4), (5), and (8) amended,
(HB 11-1198), ch. 127, p. 419, § 15, effective August 10. L. 2014: (9)(a) amended, (HB 14-
1081), ch. 8, p. 90, § 1, effective February 27.
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Editor's note: Amendments to subsection (2) by Senate Bill 84-85 and House Bill 84-
1252 were harmonized.

40-2-111. Report of utilities to department of revenue. Each public utility required to
pay such fees shall, on or before May 15 of each year, file a return with the department of
revenue on such forms as shall be prescribed by the executive director of the department of
revenue and the public utilities commission setting forth the gross operating revenues of such
public utility from intrastate utility business only transacted in the state of Colorado during the
preceding calendar year. Such return shall be executed and verified by two of the executive
officers of the utility making the return and shall contain or be verified by a written declaration
that it is made under the penalties of perjury in the second degree, and any officer who
knowingly and willfully makes and signs a false return is guilty of perjury in the second degree.

Source: L. 55: p. 166, § 1. CRS 53: § 115-2-12. C.R.S. 1963: § 115-2-12. L. 69: p. 964,
§ 75. L. 72: p. 565, § 39.

Cross references: For perjury in the second degree, see § 18-8-503.

40-2-112. Computation of fees. (1) (a) On or before June 1 of each year, the executive
director of the department of revenue shall ascertain the aggregate amount of gross operating
revenues of telephone corporations and all other public utilities filing returns as provided in
section 40-2-111. Based on appropriations made by the general assembly, the executive director
of the department of regulatory agencies shall specify, for the telecommunications utility fund,
created in section 40-2-114 (1)(b)(I), and the public utilities commission fixed utility fund,
created in section 40-2-114 (1)(b)(Il), the revenue needed to provide for the direct and indirect
costs of the supervision and regulation of telephone corporations and all other public utilities
under the jurisdiction of the department of regulatory agencies, excluding the amount of money
provided as administrative support from the various telecommunications programs administered
by the commission, including the high cost support mechanism, established in section 40-15-
208, the 911 surcharge, established in section 29-11-102.3, the 988 surcharge, established in
section 40-17.5-102, and the telecommunications relay service surcharge, established in section
40-17-103.

(b) (I) For each telephone corporation, the executive director of the department of
regulatory agencies shall compute the percentage which the amount of revenue needed for the
direct and indirect costs of the supervision and regulation of telephone corporations is of the
aggregate amount of gross operating revenues of the telephone corporation derived from
intrastate utility business transacted during the preceding calendar year, and that percentage shall
be the basis upon which fees due from telephone corporations for the ensuing year shall be fixed.

(I) For each public utility other than a telephone corporation, the executive director of
the department of regulatory agencies shall compute the percentage which the amount of revenue
needed for the direct and indirect costs of the supervision and regulation of public utilities other
than telephone corporations is of the aggregate amount of gross operating revenues of such
public utilities derived from intrastate utility business transacted during the preceding calendar
year, and that percentage shall be the basis upon which fees due from the public utilities for the
ensuing year shall be fixed.
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(2) In recognition of the fact that nonprofit generation and transmission electric
corporations or associations may be subject to less regulation and to no rate regulation by the
commission, the executive director of the department of revenue shall disregard any revenues
reported by such entities in making the computations required under subsection (1) of this
section. In addition, the executive director of the department of revenue shall, in consultation
with the director of the commission, enter into an agreement with each nonprofit generation and
transmission electric corporation or association whereby such entity agrees to pay an amount
equal to the administrative expenses reasonably anticipated to be incurred by the commission for
the regulation of such entity. Said agreement shall be made by May 1 of the year in which it is to
become effective and shall remain effective for not less than two and not more than five years. In
the event that the anticipated amount set forth in the agreement proves to be substantially higher
or lower than the commission's actual expenses incurred, the agreement for the next following
year or years shall be adjusted so as to take such fact into account. If no such agreement is made
as provided in this subsection (2), the commission, on its own motion or upon application by the
executive director of the department of revenue or by such entity, shall set the matter for hearing
and determine the amount to be paid by the entity. Amounts paid under agreements as
contemplated by this subsection (2) or by order of the commission shall be used to reduce
amounts paid by other utilities under subsection (1) of this section.

Source: L. 55: p. 696, § 1. CRS 53: § 115-2-13. L. 57: p. 599, § 1. C.R.S. 1963: § 115-
2-13. L. 93: Entire section amended, p. 2060, § 10, effective July 1. L. 2024: (1) amended, (HB
24-1234), ch. 266, p. 1745, § 3, effective August 7.

40-2-113. Collection of fees - limitation. (1) On or before June 15 of each year, the
department of revenue shall notify each public utility subject to this article 2 of the amount of its
fee for the ensuing fiscal year beginning July 1, computed by multiplying its gross intrastate
utility operating revenues for the preceding calendar year, as set forth in its return filed for that
purpose, by the percentage determined in accordance with section 40-2-112; except that the
department of revenue shall not require a public utility that is a telephone corporation to pay a
fee in excess of two-fifths of one percent of its gross intrastate utility operating revenues for the
preceding calendar year and shall not require any other public utility to pay a fee in excess of
forty-five one-hundredths of one percent of its gross intrastate utility operating revenues for the
preceding calendar year.

(2) Each public utility, including penal communications service providers, as defined in
section 17-42-103 (2), shall pay the fee assessed against it to the department of revenue in equal
quarterly installments on or before July 15, October 15, January 15, and April 15 in each fiscal
year. If a public utility does not make a payment by one of the quarterly deadlines, the
department of revenue shall charge the public utility a penalty of ten percent of the installment
due, together with interest at the rate of one percent per month on the amount of the unpaid
installment until the full amount of the installment, penalty, and interest has been paid. Upon
failure, refusal, or neglect of any public utility to pay the fee, or any penalty or interest, the
attorney general shall bring suit in the name of the state to collect the amount due.

(3) The commission shall allow a public utility that is not a telephone corporation full
recovery of fees assessed and remitted to the department of revenue pursuant to this section. The
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recovery mechanism must include the ability of the utility, at its option, to use a deferred account
to track changes in fees between rate proceedings.

Source: L. 55: p. 696, § 1. CRS 53: § 115-2-14. C.R.S. 1963: § 115-2-14. L. 2015:
Entire section amended, (HB 15-1372), ch. 247, p. 906, § 1, effective May 29. L. 2021: Entire
section amended, (SB 21-272), ch. 220, p. 1158, § 4, effective June 10; entire section amended,
(HB 21-1201), ch. 389, p. 2599, § 3, effective June 30.

Editor's note: Amendments to this section by SB 21-272 and HB 21-1201 were
harmonized.

40-2-114. Disposition of fees collected - telecommunications utility fund - fixed
utility fund - appropriation. (1) (a) Three percent of the fees collected under section 40-2-113
by the department of revenue shall be remitted to the state treasurer and credited by the state
treasurer as follows:

(I) Notwithstanding any other provision of this paragraph (a), for the 2016-17 fiscal year
and for any fiscal year thereafter in which a grant match is required for the receipt of federal
money under the federal "Moving Ahead for Progress in the 21st Century Act", Pub.L. 112-141,
126 Stat. 405, for rail fixed guideway system safety oversight responsibilities under article 18 of
this title, the lesser of all of the fees or up to one hundred fifty thousand dollars of the fees, or as
much thereof as the commission deems necessary, to the public utilities commission fixed utility
fund created in paragraph (b) of this subsection (1);

(I) For the 2017-18 fiscal year and for each fiscal year thereafter, the lesser of all of the
fees remaining after fees are credited as required by subparagraph (I) of this paragraph (a) or an
amount of the fees equal to two hundred forty thousand dollars plus a cumulative inflation
adjustment of two percent for each fiscal year beginning with the 2017-18 fiscal year to the
highway-rail crossing signalization fund created in section 40-29-116 (1); and

(IIT) Any remaining fees to the general fund.

(b) For the remaining ninety-seven percent of the fees collected, the state treasurer shall
credit:

(D Fees paid by public utilities that are telephone corporations to the
telecommunications utility fund, which fund is hereby created; and

(IT) Fees paid by other public utilities to the public utilities commission fixed utility
fund, which fund is hereby created.

(2) (a) Money in the funds created in subsection (1) of this section shall be expended
only to defray the full amount determined by the general assembly for:

(I) The administrative expenses of the commission for the supervision and regulation of
the public utilities paying the fees;

(IT) The financing of the office of the utility consumer advocate created in article 6.5 of
this title 40; and

(IT) With regard only to expenditures from the public utilities commission fixed utility
fund created in subsection (1)(b) of this section, the administrative expenses, not to exceed five
hundred thousand dollars annually, incurred by the Colorado electric transmission authority in
carrying out its duties under article 42 of this title 40. The Colorado electric transmission
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authority shall remit to the public utilities commission fixed utility fund any amounts it receives
in excess of its actual administrative expenses plus a fifty percent reserve margin.

(b) The state treasurer shall retain any unexpended balance remaining in either fund at
the end of any fiscal year to defray the administrative expenses of the commission during
subsequent fiscal years, and the executive director of the department of revenue shall take any
such unexpended balance into account when computing the percentage upon which fees for the
ensuing fiscal year will be based.

Source: L. 55: p. 697, § 1. CRS 53: § 115-2-15. L. 57: p. 600, § 1. C.R.S. 1963: § 115-
2-15. L. 64: p. 654, § 10. L. 69: p. 930, § 11. L. 84: Entire section amended, p. 1047, § 4,
effective July 1. L. 2015: Entire section amended, (HB 15-1372), ch. 247, p. 907, § 2, effective
May 29. L. 2016: (1) amended, (HB 16-1186), ch. 212, p. 820, § 1, effective June 6; (1)(a)
amended, (SB 16-087), ch. 217, p. 831, § 1, effective June 6. L. 2021: (2) amended, (SB 21-
072), ch. 329, p. 2128, § 10, effective June 24; (2) amended, (SB 21-103), ch. 477, p. 3413, § 11,
effective September 1. L. 2023: (2)(a)(Ill) amended, (SB 23-016), ch. 165, p. 744, § 17,
effective August 7.

Editor's note: Amendments to subsection (2) by SB 21-072 and SB 21-103 were
harmonized.

40-2-115. Cooperation with other states and with the United States - natural gas
pipeline safety - customer-owned service line maintenance and repairs notice of
responsibility - rules - definitions. (1) (a) The commission may confer with or hold joint
hearings with the authorities of any state or any agency of the United States in connection with
any matter arising in proceedings under this title 40, under the laws of any state, or under the
laws of the United States; avail itself of the cooperation, services, records, and facilities of
authorities of this state, any other state, or any agency of the United States as may be practicable
in the enforcement or administration of the provisions of this title 40; and enter into cooperative
agreements with the various states and with any agency of the United States to enforce the
economic and safety laws and rules of this state and of the United States.

(b) The commission may provide for the exchange of information concerning the
enforcement of the economic and safety laws and rules of this state, any other state, and the
United States relating to public utilities or to safety of transportation of gas by any person,
including a municipality. In particular, the commission may submit a certification to, or enter
into an agreement with, the United States secretary of transportation under 49 U.S.C. sec. 60105
or 60106, respectively, so that the commission may enforce the rules of the United States
department of transportation concerning pipeline safety promulgated under 49 U.S.C. sec. 60101
et seq. The commission shall adopt such rules as are necessary and proper to comply with federal
requirements.

(¢) The commission's rules adopted pursuant to this section must apply to all persons and
entities constituting the intrastate pipeline system to the maximum extent permissible under
federal law and the Colorado constitution, including all:

(I) Public utilities and municipal or quasi-municipal corporations transporting gas or
providing gas service;

(IT) Operators of natural gas master metered systems;
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(II) Operators of liquid petroleum gas distribution systems;

(IV) Operators of pipelines transporting gas in intrastate commerce; and

(V) Operators of intrastate liquefied natural gas facilities.

(d) (I) The commission shall adopt pipeline safety rules that incorporate the most current
federal requirements under 49 CFR 191, 192, 193, and 199, as applicable, to maintain minimum
standards for gas pipeline safety.

(IT) The commission's gas pipeline safety rules must address, and may be more stringent
than required by federal standards with regard to:

(A) Qualifications and verifiable credentials for personnel engaged in pipeline
construction, inspection, and repair activities;

(B) Reduction of the risks posed by abandoned gas pipelines;

(C) Mapping of all pipelines within the commission's jurisdiction. For this purpose, the
commission may incorporate information from any existing flowline maps or other maps
prepared by the energy and carbon management commission created in section 34-60-104.3 (1)
and showing pipelines subject to the jurisdiction of that agency. The public utilities
commission's mapping requirements for pipelines within its jurisdiction must incorporate the
same standards for confidentiality, security, and public access and limitations on the scale of
publicly available images as adopted by the energy and carbon management commission in 2
CCR 404-1, rule 1101.e.

(D) Increased frequency of inspections of all pipelines within the commission's
jurisdiction;

(E) Use of advanced leak detection technology to meet the need for pipeline safety and
protection of the environment;

(F) Expansion of annual reporting requirements for pipeline operators;

(G) Requirements for commission investigation of specific types of pipeline damage and
pursuit of appropriate civil remedies for such damage;

(H) On or before March 1, 2024, requirements for the installation or reinstallation of
service regulators by the owner or operator so that any vents associated with the service
regulators are at least twelve inches above ground level and located in an area that is protected
from external blockage; and

(I) On or before March 1, 2024, requirements for the visual inspection of gas meters and
service regulators by a qualified individual no less frequently than every five calendar years with
intervals not to exceed sixty-three months and record documentation of each inspection and for
the owner or operator of the gas meter or service regulator to retain the documentation for the
lifetime of the gas meter or service regulator.

(e) In addition to all other powers and duties conferred on the commission by this title
40, the commission may issue orders requiring any person to comply with, or to cease and desist
from any violation of, the rules adopted under this section.

(f) Notwithstanding any provision of this section to the contrary, the commission shall
not adopt any rules that regulate underground natural gas storage facilities.

(1.5) (a) On or before March 1, 2024, the commission shall promulgate rules to establish
a process for determining whether an owner or operator or a customer has responsibility for the
maintenance and repairs of a customer-owned service line installed on or after August 14, 1995,
and before March 1, 2024.
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(b) On or before March 1, 2024, the commission shall promulgate rules requiring an
owner or operator that distributes natural gas to a customer-owned service line installed by the
owner or operator on or after March 1, 2024, to provide written notice to the customer within
ninety days after installation that, at a minimum, informs the customer whether the customer or
the owner or operator is responsible for maintaining and repairing the customer-owned service
line.

(c) The commission's rules pursuant to subsection (1.5)(b) of this section must include
specific circumstances for when a customer may be responsible for maintaining and repairing the
customer-owned service line and a requirement that:

() The owner or operator use best efforts to obtain a copy of the written notice described
in subsection (1.5)(b) of this section with the customer's signature from the customer within
ninety days after installation of the customer-owned service line;

(IT) With respect to the copy of the written notice described in subsection (1.5)(b) of this
section that includes the customer's signature in accordance with subsection (1.5)(c)(I) of this
section, the owner or operator:

(A) Provide a copy to the customer for the customer's records;

(B) Maintain a copy for the owner's or operator's records for the duration of the lifetime
of the customer-owned service line;

(C) Provide a copy to an inspector upon request; and

(D) If the property on which the customer-owned service line is located changes
ownership, use best efforts to obtain a new copy of the written notice described in subsection
(1.5)(b) of this section with the new property owner's signature from the new property owner
within ninety days after the change of ownership if the owner or operator is aware of the change;
and

(II) If the owner or operator fails to obtain a copy of the written notice described in
subsection (1.5)(b) of this section with the customer's signature from the customer in accordance
with subsection (1.5)(c)(I) of this section, the owner or operator either maintain proof of efforts
to obtain the customer's signature or document the customer's refusal to provide a signature.

(d) Notwithstanding any other provision of this section to the contrary, an owner or
operator is responsible for all maintenance and repairs of the portion of a service line that is
upstream from the gas meter.

(e) Notwithstanding any other provision of this section to the contrary, the commission's
gas pipeline safety rules pursuant to this section must permit any activity that is within the best
practices and standards for the industry given continuous improvement and changes to
technology.

(2) Asused in this section, unless the context otherwise requires, or as otherwise defined
in commission rules:

(a) "Customer-owned service line" means the portion of the service line that extends
downstream from the gas meter to the customer's primary residential or commercial structure
that is serviced with natural gas.

(b) (I) "Distribution system" means the piping and associated facilities used to deliver
natural gas to customers.

(I) "Distribution system" does not include the facilities that an owner or operator owns
that are classified as production, storage, gathering, or transmission facilities.

(c) "Gas" means natural gas, flammable gas, and any gas that is toxic or corrosive.
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(d) "Gas meter" means the meter that measures the transfer of gas from an owner or
operator of a customer-owned service line to a customer.

(e) "Main line" means the portion of a distribution system that serves, or is designed to
serve, as a common source of gas supply for more than one service line.

(f) "Owner or operator" means an owner or operator of a distribution system or an
investor-owned natural gas utility.

(g) "Qualified" has the meaning set forth in 49 CFR 192.803.

(h) "Service line" has the meaning set forth in 49 CFR 192.3.

(1) "Service regulator" means the device on a service line that controls the pressure of
gas delivered from a higher pressure to the pressure provided to the customer. A service
regulator may serve one customer or multiple customers through a meter header or manifold.

(j) "Transportation of gas" or "transporting gas" means the gathering, transmission, or
distribution of gas by pipeline, as defined in 49 CFR 192.3.

(k) "Underground natural gas storage facility" has the meaning set forth in section 34-
64-102 (3.5).

Source: L. 55: p. 697, § 1. CRS 53: § 115-2-16. L. 57: p. 600, § 1. C.R.S. 1963: § 115-
2-16. L. 69: p. 931, § 12. L. 71: p. 1098, § 1. L. 89: (1) amended, p. 1526, § 7, effective April
12. L. 93: Entire section amended, p. 2061, § 11, effective July 1. L. 2000: (1) and (1.5)
amended, p. 1868, § 95, effective August 2. L. 2003: (1), (1.5), and (2)(a) amended, p. 1699, § 5,
effective May 14. L. 2021: Entire section amended, (SB 21-108), ch. 465, p. 3353, § 2, effective
July 6. L. 2023: (1)(d)(I)(F) and (2) amended and (1)(d)(ID(H), (1)(d)(II)(I), and (1.5) added,
(HB 23-1216), ch. 431, p. 2533, § 1, effective June 7; (1)(d)(IT)(C) and (2)(b) amended and (1)(f)
and (2)(k) added, (SB 23-285), ch. 235, p. 1246, § 14, effective July 1.

Editor's note: Amendments to subsection (2)(b) by SB 23-285 and HB 23-1216 were
harmonized, resulting in the renumbering of subsection (2)(b) in SB 23-285 to subsection (2)(j).

Cross references: For the legislative declaration in SB 21-108, see section 1 of chapter
465, Session Laws of Colorado 2021.

40-2-116. Motor carriers - motor vehicle carriers exempt from regulation as public
utilities - safety regulations. (Repealed)

Source: L. 69: p. 931, § 13. C.R.S. 1963: § 115-2-17. L. 78: Entire section amended, p.
518, § 1, effective July 1. L. 85: Entire section amended, p. 1308, § 5, effective May 29. L. 96:
Entire section amended, p. 1546, § 2, effective July 1. L. 2003: (1) amended, p. 2381, § 5,
effective August 6. L. 2010: (1) amended, (HB 10-1167), ch. 125, p. 415, § 1, effective April 15.
L. 2011: Entire section repealed, (HB 11-1198), ch. 127, p. 416, § 3, effective August 10.

40-2-117. Legislative declaration - commission to conduct review of rate structures.
(Repealed)

Source: L. 77: Entire section added, p. 1856, § 1, effective July 1.
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Editor's note: Subsection (7) provided for the repeal of this section, effective July 1,
1979. (See L. 77, p. 1856.)

40-2-118. Comprehensive energy report. (Repealed)
Source: L. 79: Entire section added, p. 1510, § 1, effective June 22.

Editor's note: Subsection (6) provided for the repeal of this section, effective March 1,
1984. (See L. 79, p. 1510.)

40-2-119. Exemption of rail carrier transportation. (1) The commission shall by rule
or regulation establish standards and procedures to be used in determining whether certain
transportation provided by a rail carrier in this state should be exempted, in whole or in part,
from one or more provisions of this title. Such rules and regulations shall provide for such
exemption when the commission finds that:

(a) Jurisdiction, regulation, and control by the commission are not necessary to carry out
the transportation policy of this title; and

(b) Either the transaction or service is of limited scope or the application of a provision
of this title is not needed to protect shippers from the abuse of market power.

Source: L. 84: Entire section added, p. 1036, § 1, effective July 1.

40-2-120. Rail transportation policy. In regulating rail carriers, the state of Colorado
hereby adopts the rail transportation policy of 49 U.S.C. sec. 10101; except that the references
therein to the United States government and its agencies shall refer to the state of Colorado and
its agencies.

Source: L. 84: Entire section added, p. 1036, § 1, effective July 1. L. 2001: Entire
section amended, p. 1281, § 59, effective June 5.

40-2-121. Transportation of natural gas report - legislative declaration. (Repealed)
Source: L. 96: Entire section added, p. 985, § 1, effective May 23.

Editor's note: Subsection (3) provided for the repeal of this section, effective July 1,
1998. (See L. 96, p. 985.)

40-2-122. Natural gas - deregulation of supply - voluntary separation of service
offerings - consumer protection - legislative declaration - definition - rules. (1) The general
assembly finds, determines, and declares that natural gas service is essential to the health and
well-being of all Colorado natural gas customers. The general assembly further finds,
determines, and declares that natural gas is traded in competitive markets at the wellhead and in
downstream markets for sale to utilities, industrial customers, and large commercial customers
and there may be the potential for natural gas also to be traded competitively for sale to all other
classes of consumers. As a result, it may be predicted that competition in the natural gas supply
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market may increase the choices available to consumers and reduce the price of such service.
Accordingly, it is the policy of the state of Colorado to encourage competition after a reasonable
transition period during which consumers are educated about choices in natural gas supply that
are now available or will be available in the future. The commission is authorized to approve
voluntary plans consistent with this section that separate the sale of natural gas to retail
customers into natural gas delivery and natural gas supply and, after a transition period,
deregulate the charge for natural gas supply where the commission finds that the plan provides
customers with adequate choices, ensures the provision of reliable natural gas supply on a
fallback basis on terms and conditions that are just and reasonable to all customers, promotes the
development of a competitive market for gas supply, limits the unreasonable exercise of market
power, and retains and enhances programs to support low-income consumers.

(2) (a) Natural gas public utilities shall continue to be regulated with respect to their
delivery functions and shall be required to continue to offer nondiscriminatory natural gas
delivery services over their pipeline systems so that Colorado natural gas consumers, both
individually and on an aggregated basis, shall have ready access to natural gas supply from
among competing sources.

(b) Any natural gas public utility providing for individual consumer choice between
competing suppliers shall implement a separately stated distribution charge, applicable to all
customers regardless of the identity of the natural gas supplier and denoted as a "public benefits
charge", to help defray the costs associated with funding low-income energy assistance programs
such as bill assistance and weatherization for residential energy consumers in Colorado, subject
to the following conditions:

(I) The total amount collected annually through such public benefits charge shall be at
least three-quarters of one percent of the real dollar equivalent of each utility's 1998 nominal-
dollar regulated gas revenues received for the geographic area or group of customers that is
subject to the plan. Additionally, within one year following the implementation of the first
natural gas supplier choice program by a natural gas utility that affects a significant number of
low-income households, the public benefits charges for all natural gas public utilities that have
implemented a voluntary plan shall be set at a level sufficient to raise a total additional sum of
one hundred fifty thousand dollars to fund the study provided for in subsection (12) of this
section.

(ID The public benefits charge shall be separately stated on each customer's bill for
natural gas delivery service in the same manner and with the same prominence as is the charge to
defray the utility's transition costs; and

(IT) The public benefits charge shall be imposed on all natural gas delivered by the
utility in a manner that is competitively neutral and nonbypassable.

(c) The governing body of each municipal utility providing natural gas service shall have
the authority to consider and approve or reject a voluntary plan submitted by the natural gas
municipal utility, for all or a portion of its service territory, that provides for:

(I) The separation of natural gas service into natural gas supply service and natural gas
delivery service; and

(I The deregulation of municipal natural gas supply service. In making a determination
to approve or reject the voluntary plan submitted, the governing body shall apply the criteria set
forth in paragraph (c) of subsection (3) of this section, but only to the extent applicable to
municipal utility operations.

Colorado Revised Statutes 2024 Page 28 of 467 Uncertified Printout



(d) () If the governing body of a municipality approves a plan for the voluntary
separation of natural gas service offerings and the deregulation of natural gas supply, the
municipal utility may request authority from the governing body of the municipality to treat any
proposed contracts or agreements for natural gas supply service being negotiated by the
municipal utility as confidential information until such contracts or agreements are formally
executed. Upon such request, the governing body of the municipality shall hold a hearing to
determine whether confidential treatment of such contracts is warranted in order to allow the
municipal utility to compete effectively as a provider of natural gas supply service.

(IT) If, after a hearing pursuant to subparagraph (I) of this paragraph (d), the governing
body determines that confidential treatment of the contracts is warranted, then:

(A) Such contracts shall not be subject to public disclosure under section 24-72-203,
C.R.S., until formally executed by the parties; and

(B) Discussion by the governing body of such contracts or the contents thereof prior to
execution may properly be the subject of an executive session, as the term is used in section 24-
6-402, C.R.S. This paragraph (d) shall not be construed to limit or condition the governing
body's authority to meet in executive session for any other reason enumerated in section 24-6-
402, C.R.S.

(¢) The commission or other governing body shall retain the authority to establish
guidelines regarding gas transportation service. Such guidelines may include, but are not limited
to, provisions concerning the establishment of rates, terms, and conditions for the provisioning
of gas transportation services by a natural gas public utility, regardless of whether the utility has
an approved voluntary plan.

(3) (a) The commission is hereby granted the authority to consider and approve, reject,
or approve with modifications a voluntary plan submitted by a natural gas public utility, for all
or a portion of its service territory, that:

(I) Provides for the separation of natural gas service into natural gas supply service and
natural gas delivery service; and

(I) Allows for competition in natural gas supply service.

(b) The commission may also consider and approve, reject, or approve with
modifications as a part of any plan submitted in accordance with paragraph (a) of this subsection
(3), the proposal of a natural gas public utility to participate as a competing supplier of natural
gas. If the commission finds that a utility's plan meets the criteria set forth in paragraph (c) of
this subsection (3) and is in the public interest, the commission shall approve the plan. If the plan
is approved or approved with modifications, the commission shall determine the requirements or
conditions under which the natural gas public utility shall be permitted to offer supply service.
The commission may, without limitation, determine that the natural gas public utility shall be
permitted to compete as a supplier of natural gas on an unregulated basis or determine that the
natural gas public utility shall be permitted to compete as a supplier of natural gas on an
unregulated basis only through an affiliate. Alternatively, the commission may establish such
requirements or conditions as are in the public interest considering the market position of the
natural gas public utility. After the plan is approved, all natural gas supply service, other than
fallback service, established under the plan as a competitive service shall thereafter be sold on an
unregulated basis without an obligation to serve.
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(c) The commission shall not approve a plan submitted pursuant to subsection (3)(a) of
this section unless the price charged for natural gas delivery services does not subsidize natural
gas supply service under the plan and, in addition, the plan:

() Provides for nondiscriminatory natural gas delivery service over the public utility's
pipelines so that all natural gas consumers covered by the plan, including those who are
currently transportation customers of the natural gas public utility, shall have ready access to
natural gas supply service from competing sources;

(I) Does not present any unnecessary barriers that prevent or reduce ready access to
natural gas supply service for all classes of consumers, including ensuring nondiscriminatory
access to upstream capacity and storage services by all competitors;

(IIT) Establishes safeguards to eliminate the unreasonable exercise of market power by
any person to the detriment of consumers or competitors;

(IV) Provides for consumer protection deemed necessary by the commission to assure
reliable natural gas supply service, taking into consideration the needs of consumers. Such
protections may include, but shall not be limited to, backup gas supply availability, excess peak
day supply margins, standards of conduct, and full-rate recovery of any prudent costs incurred
by a natural gas public utility related to any reasonable efforts the utility may undertake to avoid
gas supply interruptions to consumers served by its delivery system.

(V)  Further provides for those consumer protections deemed necessary by the
commission to assure that fallback retail natural gas supply service, on a firm basis with
adequate backup, is available to customers under reasonable terms and conditions. Such fallback
retail natural gas supply service protection may or may not be provided by the incumbent natural
gas public utility. These protections shall include, but are not limited to, the development of a
commission-approved standard offer gas supply service or the use of a commission-approved
competitive bidding process to assure that natural gas supply is available at fair and reasonable
prices for those customers who do not receive supply offers, who do not select a competitive
natural gas provider, who are refused service by a supplier, whose service is canceled by a
supplier, who need service while moving or during other transitions, or whose supplier fails to
supply service. If a utility provides regulated fallback service, the utility shall be allowed to
recover all prudently incurred costs related to the provision of fallback supplies through
regulated standard offer gas supply service.

(VD) Provides for consumer education concerning the natural gas public utility's
restructuring of its rates and the choices that will be made available to consumers in the
competitive supply market;

(VII) Does not degrade the integrity or reliability of natural gas delivery service or of
any upstream third-party pipeline and storage services that are necessary to maintain such
reliability and that may be held by the public utility as part of the plan; except that this
subparagraph (VII) shall not preclude the necessary upstream third-party pipeline and storage
services from being held by competitive natural gas providers unless the commission finds that
such condition results in a degradation of the integrity or reliability of natural gas distribution
service;

(VIII) Provides for funding of low-income energy assistance programs such as bill
assistance and weatherization through the assessment of a separately stated distribution charge,
denoted a "public benefits charge", consistent with the authority of the utility to collect the
public benefits charge as established in this section. The moneys received through the
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implementation of the public benefits charge shall be administered by the Colorado energy
assistance foundation, which is the entity created under section 40-8.5-104, or its successor, to
be used for the purposes of low-income energy assistance payments and programs, low-income
weatherization assistance and programs, low-income energy education, and energy conservation.
The Colorado energy assistance foundation shall file a report with the commission annually
showing amounts of money collected under the public benefits charge and demonstrating that the
moneys were used to fund low-income energy assistance programs as established herein.

(IX) Contains all terms and conditions that the commission deems necessary to protect
the public interest and to foster competition in the supply of natural gas, including, without
limitation, terms and conditions that address the following issues:

(A) The manner in which price and terms and conditions should be disclosed;

(B) The extent to which natural gas utilities and suppliers are obligated to serve all
customers;

(C) Appropriate credit and collection practices;

(D) The terms under which service may be discontinued;

(E) How partial payments are allocated;

(F) Protecting customer privacy;

(G) Prohibiting unfair and deceptive marketing practices; and

(H) The degree of access to customer information needed by suppliers to promote
competition;

(X) Provides that, as an aspect of implementing the plan, no consumer's natural gas
supplier may be changed without the consumer's prior express consent except as ordered by the
commission. Either through rule-making or through consideration of methodology proposed in
the plan, the commission shall establish allowable express consent verification methods which
may include written confirmation, third-party oral confirmation, or other appropriate procedures.
The commission shall also establish and determine the extent to which a supplier who causes
consumers to be changed without their consent is liable to those consumers and their chosen
providers.

(XI) Provides for funding of the commission and the office of the utility consumer
advocate based upon a charge to end-use customers, as determined by the commission, as a part
of the natural gas delivery function, regardless of the identity of the natural gas supplier. Such
new funding method must be competitively neutral and shall be designed to generate annual
revenues equivalent to the average annual revenues generated under sections 40-2-109 to 40-2-
114 during calendar years 1994 to 1998 associated with the sale of natural gas service from the
geographic area or group of customers affected by the plan. Whenever such new funding method
is instituted for any specific geographic area or group of customers, the natural gas public
utilities serving the area or group shall no longer pay the fees that would otherwise have been
required under the sections.

(XII) (A) Maintains regulated, cost-based rates for gas supply service from the public
utility until such time as, in the aggregate, no less than thirty-three and one-third percent of the
customers covered by a plan are served by competitive natural gas providers, which may include
affiliates of the public utility; there are a minimum of five competitive natural gas providers not
affiliated with the public utility unless the commission determines that, in geographic areas
covered by the plan, less than five competitive natural gas suppliers provide effective
competition; and the competitive natural gas suppliers not affiliated with the public utility serve
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no less than eighteen percent of the customers covered by a plan. When these conditions are met,
the public utility supply service to the geographic area or to customers covered by a plan may be
deregulated and the fallback supply provision of the plan shall become effective.

(B) For purposes of this subparagraph (XII), the number of customers served by
competitive natural gas suppliers shall be determined based on the number of natural gas meters
served by competitive natural gas suppliers in the geographic area covered by the plan, other
than those meters served under the natural gas utility's gas transportation tariffs at the time the
plan is implemented, whether directly or through a marketer or broker, compared to the total
number of natural gas meters in the geographic area covered by the plan.

(4) If the commission approves a natural gas public utility's voluntary plan with
modifications, the utility shall have the option to reject the modified plan and continue to be
regulated as before. However, if a natural gas public utility exercises this option, it may not file
another voluntary plan for a minimum of two years unless otherwise permitted by the
commission and it may not recover in rates the costs and administrative charges incurred
associated with the design and litigation of its voluntary plan proposal.

(5) The department of revenue is hereby authorized to collect funding for the
commission and the office of the utility consumer advocate in accordance with subsection
(3)(c)(XI) of this section.

(6) The commission shall establish, by rule or by alternative filing by natural gas public
utilities or gas supply companies, such certification requirements, terms and conditions for gas
supply service, reporting requirements, and compliance procedures for competitive suppliers,
aggregators other than municipalities or counties operating as aggregators within their
jurisdictional boundaries, or brokers as the commission deems necessary to provide Colorado
retail consumers with reliable natural gas supply service. Such requirements may include,
without limitation, complaint procedures for enforcement of the commission's rules and
procedures for the suspension or revocation of certification and operating authority of
competitive suppliers, aggregators other than municipalities or counties operating as aggregators
within their jurisdictional boundaries, or brokers for violation of commission rules as well as the
assessment of fines and penalties for violations of commission rules and standards of conduct, in
addition to other commission rules and enforcement mechanisms. In the certification
requirements the commission shall require natural gas suppliers to operate a customer service
location in the state and provide customers with a toll-free telephone number to reach the natural
gas supplier.

(7) (a) The commission shall permit each natural gas public utility recovery, through its
tariff rates for delivery of natural gas, of all or a portion of the utility's transition costs as may be
just and reasonable if such recovery, for transition costs other than costs identified in sub-
subparagraphs (G) and (H) of subparagraph (II) of paragraph (b) of this subsection (7), does not
increase the annual charges for regulated gas delivery service in excess of one percent of the
utility's jurisdictional gas revenues booked or recorded in calendar year 1998 unless the utility is
thereby unable to recover such transition costs as may be approved by the commission pursuant
to this subsection (7) within fifteen years. In such a case, the commission shall ensure that the
recovery of the utility's transition costs, excluding those identified in sub-subparagraphs (G) and
(H) of subparagraph (II) of paragraph (b) of this subsection (7), does not increase the annual
charges for regulated gas delivery service in excess of two percent of the utility's jurisdictional
gas revenues booked or recorded in calendar year 1998. To the extent the commission approves
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the recovery of transition costs identified in sub-subparagraphs (G) and (H) of subparagraph (II)
of paragraph (b) of this subsection (7), those costs shall be recovered over a reasonable period of
time, as determined by the commission.

(b) (I) As used in this subsection (7), "transition costs" means all costs determined by the
commission to be legitimate, verifiable, and prudently incurred in the provision of natural gas
service to customers in Colorado that arise from or are related to contracts, investments, or other
obligations existing on or before the date of implementation of the voluntary plan and no longer
recoverable under the plan, whether such costs are in the form of direct expenditures for capital
assets, operating expenses, investments, long-term supply contracts or other future obligations,
or any other form.

(IT) Transition costs may include, but are not limited to, the following:

(A) Costs and administrative charges incurred by a natural gas public utility resulting
from the design and implementation of its voluntary plan;

(B) Costs incurred before, on, or after the date of implementation of the voluntary plan
and that are related to preexisting gas supply, transportation, or storage service contracts,
including any contract buyout or buy-down costs, contract reformation or termination costs,
contract litigation costs, fees, judgments, or settlements, other than those costs that have been the
subject of litigation prior to January 1, 1999, as identified in sub-subparagraph (H) of this
subparagraph (1I);

(C) Investments in assets that are stranded by competition for natural gas supply service;

(D) Interstate or intrastate third-party pipeline costs;

(E) Balancing costs;

(F) Underground storage costs;

(G) Deferred or prior-period gas costs not yet recovered at the time of conversion to
competition in the provision of natural gas supply service;

(H) Costs incurred before, on, or after the date of implementation of the voluntary plan
and that are related to preexisting gas supply contracts that have been the subject of litigation
prior to January 1, 1999, including any above market costs, contract buyout, buy-down,
reformation, or termination costs, litigation costs, fees, judgments, or settlements; and

(I) Any other costs that the commission determines to be recoverable transition costs.

(II) Transition costs shall not include:

(A) Costs that are or could be included within the existing rates of the natural gas public
utility and that would result in double recovery of such costs if they were so included; or

(B) Costs committed to or incurred after the implementation date of the voluntary plan
unless the commission determines that allowing recovery of such costs is in the public interest or
that the incurrence of such costs is reasonable and prudent for the purpose of resolving or
mitigating other transition costs.

(IV) A natural gas public utility shall not be entitled to recover its transition costs unless
the commission finds that the utility has made reasonable efforts to mitigate transition costs. The
commission shall determine the appropriate method and amortization period for a utility's
recovery of transition costs and may establish such other reasonable procedures and conditions
for the recovery of transition costs as the commission may determine are consistent with this
section and in the public interest.

(c) Except to the extent provided in plan provisions or rules adopted by the commission
governing the relationship between the public utility and its affiliates, the commission shall not

Colorado Revised Statutes 2024 Page 33 of 467 Uncertified Printout



impose on a natural gas public utility or its affiliate, with respect to competitive natural gas
supply services, any requirement that is not imposed upon competing, non-utility providers of
natural gas supply services, unless the commission determines that the imposition of such
requirement is necessary to protect the public interest.

(8) The public benefits charge and its funding method shall continue in effect until at
least December 31, 2005, and shall remain in effect thereafter until and unless replaced with a
different legislatively adopted funding mechanism for statewide low-income energy assistance
programs that assures the availability of adequate resources and that is consistent with the
recommendations of the 1998 governor's energy assistance reform task force for the purpose of
defraying the costs of low-income energy assistance. On or before December 1, 2004, the
Colorado energy assistance foundation, which is the entity created under section 40-8.5-104, or
its successor, in conjunction with any interested natural gas utility or natural gas supplier, shall
recommend such a different funding mechanism for low-income energy assistance programs to
the general assembly for adoption.

(9) Repealed.

(10) The general assembly determines that a new funding formula should be devised to
adequately fund the commission's and office of the utility consumer advocate's administrative
expenses. On or before December 1, 2000, the commission and the office shall recommend to
the general assembly those legislative changes needed to develop appropriate funding
mechanisms for the public utilities commission and the office. This provision is intended to
provide a comprehensive replacement for the funding method contained in the utility plan under
subsection (3)(c)(XI) of this section.

(11) The commission is specifically authorized at its sole discretion to adopt all
necessary rules in furtherance of this section, including, but not limited to, standards of conduct,
unfair and deceptive marketing practices, and consumer protections.

(12) Repealed.

(13) In any area where competitive gas supply choices are afforded to customers, any
municipality or county or combination thereof may serve as a competitive supplier or, without
buying and selling gas, act as an aggregator of the loads of its residents and businesses and
contract with a certified supplier for its gas supply needs and the gas supply needs of its residents
or businesses or both such residents and businesses; except that nothing in this subsection (13)
shall require either a resident or business to buy natural gas supply service from a municipality
serving as a supplier or acting as an aggregator of the loads of its residents or businesses.

(14) Each provider of natural gas supply service and natural gas delivery service shall
collect and remit all applicable sales and use taxes. In a transaction involving the sale or
furnishing of natural gas service, the transaction shall be deemed to occur where the natural gas
is used or consumed.

(15) The commission shall undertake an investigation into natural gas public utilities'
supply acquisition practices. The investigation shall examine, among other items, how public
utilities currently acquire supply and their ability to manage the risk of price spikes in natural gas
markets. Based on the investigation's findings, the commission may provide recommendations as
to how natural gas portfolios might be structured in the future so as to provide greater long-term
natural gas price stability for consumers. Information from the investigation shall be made
available to interested parties at the commission's office. Such portfolio shall include a
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comparison of costs of natural gas contracts to the cost of coal syngas contracts that may become
available in the future.

Source: L. 99: Entire section added, p. 954, § 1, effective August 4. L. 2001: (15) added,
p. 1523, § 2, effective August 8. L. 2002: (9) and (12) repealed, p. 260, § 1, effective August 7.
L. 2004: (15) amended, p. 585, § 2, effective August 4. L. 2021: IP(3)(c), (3)(c)(XI), (5), and
(10) amended, (SB 21-103), ch. 477, p. 3414, § 12, effective September 1.

40-2-123. Energy technologies - consideration by commission - incentives -
demonstration projects - definitions. (1) (a) The commission shall give the fullest possible
consideration to the cost-effective implementation of new clean energy and energy-efficient
technologies in its consideration of generation acquisitions for electric utilities, bearing in mind
the beneficial contributions such technologies make to Colorado's energy security, economic
prosperity, insulation from fuel price increases, and environmental protection, including risk
mitigation in areas of high wildfire risk as designated by the state forest service. The commission
shall consider utility investments in energy efficiency to be an acceptable use of ratepayer
moneys.

(b) () The commission may give consideration to the likelihood of new environmental
regulation and the risk of higher future costs associated with the emission of greenhouse gases
such as carbon dioxide and methane when it considers utility proposals to acquire resources or to
implement DSM programs. The commission shall collaborate with the air quality control
commission to ensure that any emissions reductions achieved through gas DSM programs are
appropriately accounted for in meeting the state's greenhouse gas reduction goals.

(ID  For purposes of evaluating a gas DSM program or measure that incorporates
innovative technologies with the potential for significant impact, such as energy-saving
technologies that go beyond what is achievable using energy efficiency measures alone, the
commission may find the program or measure cost-effective, notwithstanding section 40-1-102
(5)(a), even if its initial benefit-cost ratio is not greater than one when calculated using currently
available data and assumptions.

(¢) The commission shall give the fullest possible consideration to proposals under the
reenergize Colorado program, created in section 24-33-115, C.R.S., with particular attention to
those projects offering the prospect of job creation and local economic growth.

(d) In its consideration of generation acquisitions for electric utilities, the commission
shall consider the economic opportunities that may be provided through workforce transition and
community assistance plans, as well as whether the acquisitions will create benefits for low-
income customers and disproportionately impacted communities.

(2) (a) The commission shall consider proposals by Colorado investor-owned utilities for
the following types of projects:

(I) To construct, own, and operate electric generation or storage facilities utilizing
innovative energy technology; or

(I) To partner with other energy developers or independent power producers to
construct, acquire, or contract for electric generation or storage facilities utilizing innovative
energy technology.

(b) (D An investor-owned utility may apply under this subsection (2) to the commission
for approval of innovative energy technology projects in areas of the state that have been
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economically affected by the accelerated retirements of existing generation resources. Any such
projects are eligible for cost recovery through the clean energy plan revenue rider, and, if
approved by the commission, prudently incurred costs that do not constitute clean energy plan
activities are eligible for recovery through an adjustment clause or other similar cost-recovery
mechanism other than the clean energy plan revenue rider, in accordance with the retail rate
stability provisions of section 40-2-125.5 (5), following the project's commencement of
commercial operation and until any project is placed in base rates. Nothing in this section
prohibits or deters cost-effective innovative energy technology deployment; except that, if an
innovative energy technology project is abandoned or cancelled, in whole or in part, the utility is
not entitled to recover any costs of research, planning, development, construction, start-up, or
operation in connection with the project absent a finding by the commission that such costs were
prudently incurred, and in any cost-recovery proceeding the utility shall bear the burden of
proof.

(I) An investor-owned utility shall present any innovative energy technology projects as
part of its electric resource planning process so that the projects can be evaluated as part of a
comprehensive plan to meet the investor-owned utility's energy and capacity needs. The
presentation for each project must address:

(A) How the project will be developed;

(B) Whether the project involves a change to an existing generation resource to meet the
requirements as an innovative energy technology project or whether the project is a newly
developed innovative energy technology project;

(C) How the project mitigates the impacts of the transition to cleaner generation
technologies in affected areas of Colorado; and

(D) As applicable, how the project furthers the efforts of any workforce transition plan
or community assistance plan developed pursuant to section 40-2-125.5 (4)(a)(VII) or 40-2-133
associated with any accelerated retirement of an electric generating facility and how the project
complies with section 40-2-129.

(IIT) (A) Any innovative energy technology projects approved pursuant to this subsection
(2) proportionally count toward the targets in section 40-2-125.5 (5)(b); except that innovative
energy technology projects developed by an investor-owned utility pursuant to this subsection
(2) must not exceed, in the aggregate, a nameplate capacity of three hundred megawatts.

(B) Notwithstanding any other provision of law, the commission shall not permit an
investor-owned utility to earn a total return from an innovative energy technology project that
exceeds the total return the utility would have earned from a photovoltaic solar generation
facility or wind generation facility of equivalent capacity.

(¢) To facilitate financing of an innovative energy technology project, one or more
investor-owned utilities may develop, construct, or own a project through a special-purpose
entity or other affiliated partnership or corporation, including a public-private partnership or
partnership formed with other energy developers or independent power producers. For this
purpose, an investor-owned utility is entitled to structure the partnership in the manner that it
deems appropriate; to negotiate ownership interests in the project; and to use appropriate means
to solicit potential partnerships, including requests for information, requests for proposals, or
bilateral negotiations.

(d) (I) In the construction or expansion of an innovative energy technology project
approved pursuant to this subsection (2), an investor-owned utility shall use its own employees
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or qualified contractors, or both, but shall not use a contractor unless the contractor's employees
have access to an apprenticeship program registered with the United States department of labor's
office of apprenticeship or by a state apprenticeship agency recognized by that office; except that
this apprenticeship requirement does not apply to:

(A) The design, planning, or engineering of the transmission facilities;

(B) Management functions to operate the transmission facilities; or

(C) Any work included in a warranty.

(I The commission shall not approve any construction or expansion under this
subsection (2) until the commission has completed the rule-making initiated before December
31, 2020, addressing in part section 40-2-129.

(e) As used in this subsection (2):

(D "Innovative energy technology" means a generation technology or storage technology
that, alone or in combination with other technologies used in a project:

(A) Generates or stores electricity without emitting greenhouse gas emissions into the
atmosphere;

(B) At the time of any application under this subsection (2), has not been widely
deployed in the United States. In evaluating whether a technology is "widely deployed" within
the meaning of this subsection (2)(e)(I)(B), the commission may evaluate the number of
commercial projects in which the technology is installed in the United States for purposes of
electric generation and how long those projects have been in commercial operation.

(C) Does not include stand-alone wind, solar, or lithium-ion battery storage resources or
wind or solar resources paired with lithium-ion battery storage.

(I) "Innovative energy technology project" or "project" means an electric generation or
energy storage facility that demonstrates the use of innovative energy technology in Colorado
and for which the investment in the innovative energy technology portion of the project
constitutes the majority of the total project investment.

(f) This subsection (2) is repealed, effective December 31, 2024.

(3) (a) (I) Energy is critically important to Colorado's welfare and development and its
use has a profound impact on the economy and environment. In order to diversify Colorado's
energy resources, attract new businesses and jobs, promote development of rural economies,
minimize water use for electric generation, reduce the impact of volatile fuel prices, and improve
the natural environment of the state, the general assembly finds it in the best interests of the
citizens of Colorado to develop and utilize solar energy resources in increasing amounts.

(I) For purposes of this subsection (3), "utility-scale" means projects with nameplate
ratings in excess of two megawatts.

(b) The commission may consider whether acquisition of utility-scale solar resources is
in the public interest, taking into account the associated costs and benefits, and, if so, the
appropriate amount of utility-scale solar resources that should be acquired. In making this
determination, the commission may consider the following potential attributes of utility-scale
solar electric generation:

(I) Whether the proposed generation could provide energy storage to match the times
during which utility generation is generally higher cost;

(I)  Whether the proposed generation, due to modularity, scalability, and rapid
deployment, could result in reduction of performance and financial risk for the utility;
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(IIT) Whether utility-scale solar electric generation could reduce the consumption of
water for electric generation;

(IV)  Whether future costs can be stabilized through mitigation of the impact of
unpredictable fossil fuel prices; and

(V) Whether carbon-free generation reduces long-term costs and risks related to
potential carbon regulation or taxation.

(3.2) In its consideration of generation acquisitions for electric utilities, the commission
may give the fullest possible consideration, at a utility's request, to the cost-effective
implementation of new energy technologies for the generation of electricity from:

(a) Geothermal energy;

(b) The combustion of biomass, biosolids derived from the treatment of wastewater, and
municipal solid waste. For purposes of this paragraph (b), "biomass" has the meaning established
in section 40-2-124 (1)(a), as clarified by the commission.

(¢) Hydroelectricity and pumped hydroelectricity, taking into account the associated
costs and benefits. For purposes of this paragraph (c):

(I) "Hydroelectricity" means the generation and delivery to the interconnection meter of
any source of electrical or mechanical energy by harnessing the kinetic energy of water that is:

(A) A new facility that is an addition to water infrastructure such as a reservoir, ditch, or
pipeline that existed before January 1, 2011, and does not result in any change in the quantity or
timing of diversions or releases for purposes of peak power generation; or

(B) A new facility that is placed into production as part of new water infrastructure such
as a reservoir, ditch, or pipeline constructed on or after January 1, 2011, and operated for
primary beneficial uses of water other than solely for production of electricity.

(ID "Pumped hydroelectricity" means electricity that is generated during periods of high
electrical demand from water that has been pumped during periods of low electrical demand
from a lower-elevation reservoir to a higher-elevation reservoir taking into account the potential
benefits or impacts of the proposed facility on fishery health.

(3.3) In its consideration of generation acquisitions for electric utilities, the commission
may give the fullest possible consideration to the cost-effective implementation of new energy
technologies for the generation of electricity from methane produced biogenically in geologic
strata as a result of human intervention.

(3.5) Repealed.

(4) This section does not expand or contract the commission's jurisdiction over
cooperative electric associations under this title.

(5) Any project approved pursuant to this section that is an energy sector public works
project, as defined in section 24-92-303 (5), must comply with the applicable requirements of the
"Colorado Energy Sector Public Works Project Craft Labor Requirements Act", part 3 of article
92 of title 24.

Source: L. 2001: Entire section added, p. 1524, § 4, effective August 8. L. 2006: Entire
section amended, p. 1413, § 2, effective June 1. L. 2008: (2)(j) amended, p. 75, § 16, effective
March 18; (1) amended and (3) and (4) added, p. 1686, § 1, effective June 2. L. 2009: (3.5)
added, (SB 09-297), ch. 285, p. 1297, § 3, effective May 20. L. 2010: (1)(c) added, (HB 10-
1349), ch. 387, p. 1816, § 4, effective June 8; (3.2) added, (SB 10-174), ch. 189, p. 815, § 11,
effective August 11; (3.2) added, (SB 10-177), ch. 392, p. 1864, § 6, effective August 11; (3.3)
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added, ch. 389, p. 1825, § 1, effective August 11. L. 2011: (3.2)(c) added, (HB 11-1083), ch. 68,
p. 179, § 1, effective August 10. L. 2012: (2)(j) amended, (HB 12-1315), ch. 224, p. 980, § 48,
effective July 1. L. 2013: (1)(a) amended, (SB 13-273), ch. 406, p. 2375, § 6, effective June 5.
L. 2017: (2)(k) repealed, (SB 17-294), ch. 264, p. 1415, § 110, effective May 25. L. 2019: (2)
repealed, (SB 19-236), ch. 359, p. 3291, § 3, effective May 30. L. 2021: (1)(d) added, (SB 21-
272), ch. 220, p. 1159, § 5, effective June 10; (1)(b) amended, (HB 21-1238), ch. 330, p. 2132, §
3, effective September 7; (2) RC&RE, (HB 21-1324), ch. 441, p. 2918, § 2, effective September
7. L. 2023: IP(2)(d)(I) amended, (SB 23-051), ch. 37, p. 149, § 31, effective March 23; (5)
added, (SB 23-292), ch. 247, p. 1360, § 4, effective January 1, 2024.

Editor's note: (1) Amendments to subsection (3.2) by Senate Bill 10-174 and Senate
Bill 10-177 were harmonized.

(2) Subsection (3.5)(e) provided for the repeal of subsection (3.5), effective July 1, 2013.
(See L. 2009, p. 1297.)

Cross references: For the legislative declaration contained in the 2006 act amending this
section, see section 1 of chapter 300, Session Laws of Colorado 2006. For the legislative
declaration in HB 21-1238, see section 1 of chapter 330, Session Laws of Colorado 2021. For
the legislative declaration in HB 21-1324, see section 1 of chapter 441, Session Laws of
Colorado 2021.

40-2-124. Renewable energy standards - qualifying retail and wholesale utilities -
definitions - net metering - legislative declaration - rules. (1) Each provider of retail electric
service in the state of Colorado, other than municipally owned utilities that serve forty thousand
customers or fewer, is a qualifying retail utility. Each qualifying retail utility, with the exception
of cooperative electric associations that have voted to exempt themselves from commission
jurisdiction pursuant to section 40-9.5-104 and municipally owned utilities, is subject to the rules
established under this article 2 by the commission. No additional regulatory authority is provided
to the commission other than that specifically contained in this section. In accordance with
article 4 of title 24, the commission shall revise or clarify existing rules to establish the
following:

(a) Definitions of eligible energy resources that can be used to meet the standards.
"Eligible energy resources" means recycled energy, renewable energy resources, and renewable
energy storage. In addition, resources using coal mine methane and synthetic gas produced by
pyrolysis of waste materials are eligible energy resources if the commission determines that the
electricity generated by those resources is greenhouse gas neutral. The commission shall
determine, following an evidentiary hearing, the extent to which such electric generation
technologies utilized in an optional pricing program may be used to comply with this standard. A
fuel cell using hydrogen derived from an eligible energy resource is also an eligible electric
generation technology. Fossil and nuclear fuels and their derivatives are not eligible energy
resources. As used in this section:

(I) "Biomass" means:

(A) Nontoxic plant matter consisting of agricultural crops or their by-products, urban
wood waste, mill residue, slash, or brush,;

(B) Animal wastes and products of animal wastes; or
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(C) Methane produced at landfills or as a by-product of the treatment of wastewater
residuals.

(I) "Coal mine methane" means methane captured from active and inactive coal mines
where the methane is escaping to the atmosphere. In the case of methane escaping from active
mines, only methane vented in the normal course of mine operations that is naturally escaping to
the atmosphere is coal mine methane for purposes of eligibility under this section.

(Il) "Distributed renewable electric generation" or "distributed generation" means:

(A) Retail distributed generation; and

(B) Wholesale distributed generation.

(IV) "Greenhouse gas neutral", with respect to electricity generated using biomass or by
a coal mine methane or synthetic gas facility, means that the greenhouse gases emitted into the
atmosphere as a result of the process of converting the fuel source to electricity do not exceed
the greenhouse gases that would have been emitted into the atmosphere over the next five years,
beginning with the commencement of the process or initial date of operation of the facility, if the
fuel source had not been converted to electricity, where greenhouse gases are measured in terms
of carbon dioxide equivalent.

(IV.5) "Off-site" means located on noncontiguous property owned or leased by a
customer of a qualifying retail utility.

(V) "Pyrolysis" means the thermochemical decomposition of material at elevated
temperatures without the participation of oxygen.

(VD) (A) "Recycled energy" means energy produced by a generation unit with a
nameplate capacity of not more than fifteen megawatts that either converts the otherwise lost
energy from the heat from exhaust stacks or pipes to electricity and does not combust additional
fossil fuel or is pumped hydroelectricity generation that does not combust fossil fuel to pump
water; is not located on a natural waterway; includes measures to prevent fish mortality in the
facility; does not impact any decreed instream flow; and does not cause any violation of state
water quality standards when operated.

(B) Subject to subsection (1)(a)(VI)(A) of this section, "recycled energy" does not
include energy produced by any system that uses energy, lost or otherwise, from a process whose
primary purpose is the generation of electricity, including, without limitation, any process
involving engine-driven generation.

(VII) "Renewable energy resources" means solar, wind, geothermal, biomass that is
greenhouse gas neutral, new hydroelectricity with a nameplate rating of ten megawatts or less,
and hydroelectricity in existence on January 1, 2005, with a nameplate rating of thirty megawatts
or less and that does not require the construction of any new dams or reservoirs. Notwithstanding
any other provision of this subsection (1)(a)(VII), a biomass electric generation facility that was
in existence on or before January 1, 2021, or that has a nameplate rating of ten megawatts or
less, shall be considered a renewable energy resource.

(VIL5) "Renewable energy storage" means an energy storage system, as defined in
section 40-2-130 (2)(a), that stores energy produced only by renewable energy resources.

(VIII) Except as provided in subsection (1)(c)(II)(D) of this section with respect to
cooperative electric associations, "retail distributed generation" means a renewable energy
resource or renewable energy storage that is located on any property owned or leased by the
customer within the service territory of the qualifying retail utility and is interconnected on the
customer's side of the utility meter. In addition, retail distributed generation shall provide electric
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energy primarily to serve the customer's loads and shall be sized to supply no more than two
hundred percent of the reasonably expected average annual total consumption of electricity at all
properties owned or leased by the customer within the utility's service territory.

(IX) "Wholesale distributed generation" means a renewable energy resource with a
nameplate rating of thirty megawatts or less and that does not qualify as retail distributed
generation.

(b) Standards for the design, placement, and management of electric generation
technologies that use eligible energy resources to ensure that the environmental impacts of such
facilities are minimized.

(¢) Electric resource standards:

(I) Except as provided in subparagraph (V) of this paragraph (c), the electric resource
standards shall require each qualifying retail utility to generate, or cause to be generated,
electricity from eligible energy resources in the following minimum amounts:

(A) Three percent of its retail electricity sales in Colorado for the year 2007;

(B) Five percent of its retail electricity sales in Colorado for the years 2008 through
2010;

(C) Twelve percent of its retail electricity sales in Colorado for the years 2011 through
2014, with distributed generation equaling at least one percent of its retail electricity sales in
2011 and 2012 and one and one-fourth percent of its retail electricity sales in 2013 and 2014;

(D) Twenty percent of its retail electricity sales in Colorado for the years 2015 through
2019, with distributed generation equaling at least one and three-fourths percent of its retail
electricity sales in 2015 and 2016 and two percent of its retail electricity sales in 2017, 2018, and
2019; and

(E) Thirty percent of its retail electricity sales in Colorado for the years 2020 and
thereafter, with distributed generation equaling at least three percent of its retail electricity sales.

(II) (A) Of the amounts of distributed generation in sub-subparagraphs (C), (D), and (E)
of subparagraph (I), sub-subparagraph (D) of subparagraph (V), and subparagraph (V.5) of this
paragraph (c), at least one-half must be derived from retail distributed generation; except that
this sub-subparagraph (A) does not apply to a qualifying retail utility that is a municipal utility.

(A.5) Notwithstanding sub-subparagraph (A) of this subparagraph (II), a qualifying retail
utility that is a cooperative electric association may subtract industrial retail sales from total
retail sales in calculating its minimum retail distributed generation requirement.

(B) A qualifying retail utility that is investor-owned shall not limit the sizing of on-site
retail distributed generation capacity based solely on past consumption. Cooperative electric
associations are not subject to this subsection (1)(c)(I[)(B).

(C) Distributed generation amounts in the electric resource standard for the years 2015
and thereafter may be changed by the commission for the period after December 31, 2014, if the
commission finds, upon application by a qualifying retail utility, that these percentage
requirements are no longer in the public interest. If such a finding is made, the commission may
set the lower distributed generation requirements, if any, that shall apply after December 31,
2014. If the commission finds that the public interest requires an increase in the distributed
generation requirements, the commission shall report its findings to the general assembly.

(D) For purposes of a cooperative electric association's compliance with the retail
distributed generation requirement set forth in sub-subparagraph (A) of this subparagraph (II), an
electric generation facility constitutes retail distributed generation if it uses only renewable
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energy resources; has a nameplate rating of two megawatts or less; is located within the service
territory of a cooperative electric association; generates electricity for the beneficial use of
subscribers who are members of the cooperative electric association in the service territory in
which the facility is located; and has at least four subscribers if the facility has a nameplate
rating of fifty kilowatts or less and at least ten subscribers if the facility has a nameplate rating of
more than fifty kilowatts. A subscriber's share of the production from the facility may not exceed
one hundred twenty percent of the subscriber's average annual consumption. Each cooperative
electric association may establish, in the manner it deems appropriate, the: Subscriber;
subscription; pricing, including consideration of low-income members; metering; accounting;
renewable energy credit ownership; and other requirements and terms associated with electric
generation facilities described in this sub-subparagraph (D).

(IIT) Each kilowatt-hour of electricity generated from eligible energy resources, other
than retail distributed generation and other than eligible energy resources beginning operation on
or after January 1, 2015, counts as one and one-fourth kilowatt-hours for the purposes of
compliance with this standard.

(IV) To the extent that the ability of a qualifying retail utility to acquire eligible energy
resources is limited by a requirements contract with a wholesale electric supplier, the qualifying
retail utility shall acquire the maximum amount allowed by the contract. For any shortfalls to the
amounts established by the commission pursuant to subparagraph (I) of this paragraph (c), the
qualifying retail utility shall acquire an equivalent amount of either renewable energy credits;
documented and verified energy savings through energy efficiency and conservation programs;
or a combination of both. Any contract entered into by a qualifying retail utility after December
1, 2004, shall not conflict with this section.

(V) Notwithstanding any other provision of law but subject to subsection (4) of this
section, the electric resource standards must require each cooperative electric association that is
a qualifying retail utility and that provides service to fewer than one hundred thousand meters,
and each municipally owned utility that is a qualifying retail utility, to generate, or cause to be
generated, electricity from eligible energy resources in the following minimum amounts:

(A) One percent of its retail electricity sales in Colorado for the years 2008 through
2010;

(B) Three percent of retail electricity sales in Colorado for the years 2011 through 2014;

(C) Six percent of retail electricity sales in Colorado for the years 2015 through 2019;
and

(D) Ten percent of retail electricity sales in Colorado for the years 2020 and thereafter.

(V.5) Notwithstanding any other provision of law, each cooperative electric association
that provides electricity at retail to its customers and serves one hundred thousand or more
meters shall generate or cause to be generated at least twenty percent of the energy it provides to
its customers from eligible energy resources in the years 2020 and thereafter.

(VI) Each kilowatt-hour of electricity generated from eligible energy resources at a
community-based project must be counted as one and one-half kilowatt-hours. For purposes of
this subparagraph (VI), "community-based project" means a project:

(A) That is owned by individual residents of a community, by an organization or
cooperative that is controlled by individual residents of the community, or by a local government
entity or tribal council;

(B) The generating capacity of which does not exceed thirty megawatts; and
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(C) For which there is a resolution of support adopted by the local governing body of
each local jurisdiction in which the project is to be located.

(VII) (A) For purposes of compliance with the standards set forth in subparagraphs (V)
and (V.5) of this paragraph (c), each kilowatt-hour of renewable electricity generated from solar
electric generation technologies shall be counted as three kilowatt-hours.

(B) For each qualifying retail utility that is a cooperative electric association, sub-
subparagraph (A) of this subparagraph (VII) applies only to solar electric technologies that begin
producing electricity prior to July 1, 2015, and for solar electric technologies that begin
producing electricity on or after July 1, 2015, each kilowatt-hour of renewable electricity shall
be counted as one kilowatt-hour for purposes of compliance with the renewable energy standard.

(C) For each qualifying retail utility that is a municipally owned utility, sub-
subparagraph (A) of this subparagraph (VII) applies only to solar electric technologies that are
under contract for development prior to August 1, 2015, and begin producing electricity prior to
December 31, 2016, and for solar electric technologies that are not under contract for
development prior to August 1, 2015, and begin producing electricity on or after December 31,
2016, each kilowatt-hour of renewable electricity shall be counted as one kilowatt-hour for
purposes of compliance with the renewable energy standard.

(VIII) Electricity from eligible energy resources shall be subject to only one of the
methods for counting kilowatt-hours set forth in subparagraphs (III), (VI), and (VII) of this
paragraph (c).

(IX) For purposes of stimulating rural economic development and for projects up to
thirty megawatts of nameplate capacity that have a point of interconnection rated at sixty-nine
kilovolts or less, each kilowatt hour of electricity generated from renewable energy resources
that interconnects to electric transmission or distribution facilities owned by a cooperative
electric association or municipally owned utility may be counted for the life of the project as two
kilowatt hours for compliance with the requirements of this paragraph (c) by qualifying retail
utilities. This multiplier shall not be claimed for interconnections that first occur after December
31, 2014, and shall not be used in conjunction with another compliance multiplier. For
qualifying retail utilities other than investor-owned utilities, the benefits described in this
subparagraph (IX) apply only to the aggregate first one hundred megawatts of nameplate
capacity of projects statewide that report having achieved commercial operations to the
commission pursuant to the procedure described in this subparagraph (IX). To the extent that a
qualifying retail utility claims the benefit described in this subparagraph (IX), those kilowatt-
hours of electricity do not qualify for satisfaction of the distributed generation requirement of
subparagraph (I) of this paragraph (c). The commission shall analyze the implementation of this
subparagraph (IX) and submit a report to the senate local government and energy committee and
the house of representatives committee on transportation and energy, or their successor
committees, by December 31, 2011, regarding implementation of this subparagraph (IX),
including how many megawatts of electricity have been installed or are subject to a power
purchase agreement pursuant to this subparagraph (IX) and whether the commission
recommends that the multiplier established by this subparagraph (IX) should be changed either
in magnitude or expiration date. Any entity that owns or develops a project that will take
advantage of the benefits of this subparagraph (IX) shall notify the commission within thirty
days after signing a power purchase agreement and within thirty days after beginning
commercial operations of an applicable project.
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(X) Of the minimum amounts of electricity required to be generated or caused to be
generated by qualifying retail utilities in accordance with subparagraph (V.5) and sub-
subparagraph (D) of subparagraph (V) of this paragraph (c), one-tenth, or one percent of total
retail electricity sales, must be from distributed generation; except that:

(A) For a cooperative electric association that is a qualifying retail utility and that
provides service to fewer than ten thousand meters, the distributed generation component may be
three-quarters of one percent of total retail electricity sales; and

(B) This subparagraph (X) does not apply to a qualifying retail utility that is a municipal
utility.

(d) (D (A) Subject to rules promulgated pursuant to subsection (1)(d)(II) of this section,
a system of tradable renewable energy credits that a qualifying retail utility may use to comply
with this standard. The commission shall also analyze the effectiveness of utilizing any regional
system of renewable energy credits in existence at the time of its rule-making process and
determine whether the system is governed by rules that are consistent with the rules established
for this article 2.

(B) The commission shall not restrict the qualifying retail utility's ownership or purchase
of renewable energy if: The qualifying retail utility complies with the electric resource standard
of subsection (1)(c) of this section and the conditions of any rate recovery mechanism adopted
pursuant to subsection (1)(f)(IV) of this section; the qualifying retail utility uses definitions of
eligible energy resources that are limited to those identified in subsection (1)(a) of this section,
as clarified by the commission, and does not exceed the retail rate impact established by
subsection (1)(g) of this section; and the commission finds that the resources are prudently
acquired at a reasonable cost and rate impact.

(C) Once a qualifying retail utility either receives a permit pursuant to article 7 or 8 of
title 25 for a generation facility that relies on or is affected by the definitions of eligible energy
resources or enters into a contract that relies on or is affected by the definitions of eligible energy
resources, the definitions apply to the contract or facility notwithstanding any subsequent
alteration of the definitions, whether by statute or rule.

(D) For purposes of compliance with the renewable energy standard, if a generation
system uses a combination of fossil fuel and eligible renewable energy resources to generate
electricity, a qualifying retail utility that is not an investor-owned utility may count as eligible
renewable energy only the proportion of the total electric output of the generation system that
results from the use of eligible renewable energy resources.

(I The system of tradable renewable energy credits must include requirements for the
retirement of renewable energy credits to ensure that compliance with the renewable energy
standard:

(A) Is effectuated in a manner that benefits Colorado's cities, counties, and businesses;

(B) Enables a utility's customers to account for the environmental benefits of the
renewable energy generated to serve those customers and purchased for those customers; and

(C) Is consistent with timely attainment of the state's clean energy and climate goals.

(e) A requirement that each qualifying retail utility, except for cooperative electric
associations and municipally owned utilities, make available to their customers a standard rebate
offer and net metering service, under which:
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(I) (A) Customers are offered a specified amount per watt for the installation of eligible
solar electric generation on the customers' premises, up to a maximum of one hundred kilowatts
per installation.

(A.5) A qualifying retail utility's interconnection standards for distributed energy
resources must allow for customer ownership and use of a meter collar adapter to permit the
interconnection of distributed energy resources and for electrical isolation of the customer's site
for energy backup purposes. The qualifying retail utility shall, within one hundred eighty days
after June 21, 2021, adopt a transparent process for approving customer-owned meter collar
adapters that meet minimum safety requirements. The commission shall resolve any disputes
concerning the substance or procedures involved in the approval process or its application in any
specific case. The approval process must take no more than sixty days after the date of
submission for approval of a specific meter collar adapter by the proposing party. Approved
meter collar adapters must be UL listed and must be suitable per the adapter's UL listing
documentation for use in meter sockets of up to two hundred amperes. The qualifying retail
utility shall define and publish in its tariffs a process to request and install a meter collar adapter,
which process is timely and not unduly burdensome to the customer. The qualifying retail utility
shall post on its website its list of approved meter collar adapters, which list must be updated at
least annually.

(B) The qualifying retail utility's net metering service must allow the customer's retail
electricity consumption to be offset by the electricity generated by customer-sited renewable
energy generation facilities. To the extent that the electricity thus generated exceeds the
customer's consumption during a billing month, the qualifying retail utility shall carry forward
the value of the excess electricity as a credit to the customer's consumption in the following
month. The monthly carry-forward continues from month to month indefinitely until the
customer terminates service with the qualifying retail utility at all service addresses within the
service territory of the qualifying retail utility, at which time the qualifying retail utility is not
required to pay the customer for any remaining excess electricity supplied by the customer;
except that, to the extent that solar electricity generation exceeds the customer's consumption
during a calendar year, the customer may elect, in writing, to be reimbursed by the qualifying
retail utility at the end of each calendar year at the qualifying retail utility's average hourly
incremental cost of electricity supply over that calendar year. The customer, at the end of the
calendar year, and the qualifying retail utility, upon termination of service to the customer, shall
be permitted to donate any of the customer's remaining excess billing credits to a third-party
administrator that is qualified and approved by the qualifying retail utility or the commission for
the purpose of providing low-income energy assistance and bill reductions within the qualifying
retail utility's service territory. The qualifying retail utility shall not apply unreasonably
burdensome requirements to interconnection, reimbursement, or donation options in connection
with the qualifying retail utility's net metering service. Electricity generated under this program
is eligible for purposes of the qualifying retail utility's compliance with this article 2 so long as
the qualifying retail utility purchases the associated renewable energy credits. The commission
shall not permit a qualifying retail utility to place a customer in a different rate class, other than
the customer's default rate class, solely as a result of the customer's participation in a rebate offer
or net metering service.

(C) For retail distributed generation that is used to meet loads of a noncontiguous
property owned or leased by the customer, a qualifying retail utility's net metering program must
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provide the customer a net metering credit minus a reasonable charge, as determined by the
commission, to cover the utility's costs of delivering to the customer's premises the electricity
generated by the retail distributed generation and of administering the off-site net metering
credits. The reasonable charge shall be fixed for the term of the interconnection agreement
pertaining to the retail distributed generation facilities and shall be determined by a utility tariff
filing, which may be updated once annually. The commission shall ensure that this charge does
not reflect costs that are already recovered by the utility from the customer through other
charges. If, and to the extent that, a customer's net metering credit exceeds the customer's electric
bill in any billing period, the net metering credit shall be carried forward and applied against
future bills.

(D) The commission may permit a qualifying retail utility to limit the total amount
carried forward on behalf of a customer pursuant to subsection (1)(e)(I)(B) of this section so
long as the limit is not less than one hundred percent of the customer's reasonably expected
average annual consumption. Any excess electricity above the limit shall be reimbursed at the
qualifying retail utility's average hourly incremental cost of electricity supply over the
immediately preceding twelve-month period.

(E) For the 2022 and 2023 compliance years, each qualifying retail utility shall issue one
or more standard offers to interconnect and net meter off-site, customer-owned distributed
generation and shall reserve, for this purpose, capacity equal to one-quarter of one percent of the
utility's annual retail sales from the immediately preceding year. Thereafter, the commission may
set limits, based on market demand, on annual minimum and maximum available capacity for
newly installed off-site distributed generation that the qualifying retail utility shall plan to
interconnect and net meter. The customer may choose to retain or sell to the qualifying retail
utility the customer's renewable energy credits.

(I.5) The amount of the standard rebate offer shall be two dollars per watt; except that
the commission may set the rebate at a lower amount if the commission determines, based upon
a qualifying retail utility's renewable resource plan or application, that market changes support
the change.

(I) The owner or operator of solar electric generation facilities located on any property
owned or leased by the consumer, which property is within the service territory of the qualifying
retail utility, may sell electricity to the consumer. If a solar electric generation facility is not
owned by the consumer, then the commission shall not require the qualifying retail utility to pay
for the renewable energy credits generated by the facility on any basis other than a metered
basis. The owner or operator of the solar electric generation facility shall pay the cost of
installing the production meter.

(II) The qualifying retail utility may establish one or more standard offers to purchase
renewable energy credits generated from eligible energy resources on the customer's premises so
long as the generation is one megawatt or less in size. When establishing the standard offers, the
qualifying retail utility should set the prices for renewable energy credits at levels sufficient to
encourage increased distributed generation and renewable energy storage in the size ranges
covered by each standard offer, but at levels that will still allow the qualifying retail utility to
comply with the electric resource standards set forth in subsection (1)(c) of this section without
exceeding the retail rate impact limit in subsection (1)(g) of this section.

(IV) The commission shall encourage qualifying retail utilities to design rebate offers
and other incentive programs that allow consumers of all income levels, particularly those in
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low-income and disproportionately impacted communities, to obtain the benefits offered by
distributed generation and energy storage, and shall encourage programs that are designed to
extend participation to customers in these and other market segments that have previously been
underrepresented in the standard offer program.

(f) Policies for the recovery of costs incurred with respect to these standards for
qualifying retail utilities that are subject to rate regulation by the commission. These policies
must provide incentives to qualifying retail utilities to invest in eligible energy resources and
must include:

(I) Repealed.

(ID Allowing qualifying retail utilities to earn an extra profit on their investment in
eligible energy resource technologies if these investments provide net economic benefits to
customers as determined by the commission. The allowable extra profit in any year shall be the
qualifying retail utility's most recent commission authorized rate of return plus a bonus limited to
fifty percent of the net economic benefit.

(II) Allowing qualifying retail utilities to earn their most recent commission authorized
rate of return, but no bonus, on investments in eligible energy resource technologies if these
investments do not provide a net economic benefit to customers.

(IV) Considering, when the qualifying retail utility applies for a certificate of public
convenience and necessity under section 40-5-101, rate recovery mechanisms that provide for
earlier and timely recovery of costs prudently and reasonably incurred by the qualifying retail
utility in developing, constructing, and operating the eligible energy resource, including:

(A) Rate adjustment clauses until the costs of the eligible energy resource can be
included in the utility's base rates; and

(B) A current return on the utility's capital expenditures during construction at the
utility's weighted average cost of capital, including its most recently authorized rate of return on
equity, during the construction, startup, and operation phases of the eligible energy resource.

(V) If the commission approves the terms and conditions of an eligible energy resource
contract between the qualifying retail utility and another party, the contract and its terms and
conditions shall be deemed to be a prudent investment, and the commission shall approve retail
rates sufficient to recover all just and reasonable costs associated with the contract. All contracts
for acquisition of eligible energy resources shall have a minimum term of twenty years; except
that the contract term may be shortened at the sole discretion of the seller. All contracts for the
acquisition of renewable energy credits from solar electric technologies located on site at
customer facilities shall also have a minimum term of twenty years; except that such contracts
for systems of between one hundred kilowatts and one megawatt may have a different term if
mutually agreed to by the parties.

(VD) A requirement that qualifying retail utilities consider proposals offered by third
parties for the sale of renewable energy or renewable energy credits. The commission may
develop standard terms for the submission of such proposals.

(VI) A requirement that all distributed renewable electric generation facilities with a
nameplate rating of one megawatt or more be registered with a renewable energy generation
information tracking system designated by the commission.

(g) Retail rate impact rule:

(I) (A) Except as otherwise provided in subparagraph (IV) of this paragraph (g), for each
qualifying utility, the commission shall establish a maximum retail rate impact for this section
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for compliance with the electric resource standards of two percent of the total electric bill
annually for each customer. The retail rate impact shall be determined net of new alternative
sources of electricity supply from noneligible energy resources that are reasonably available at
the time of the determination.

(B) If the retail rate impact does not exceed the maximum impact permitted by this
paragraph (g), the qualifying utility may acquire more than the minimum amount of eligible
energy resources and renewable energy credits required by this section. At the request of the
qualifying retail utility and upon the commission's approval, the qualifying retail utility may
advance funds from year to year to augment the amounts collected from retail customers under
this paragraph (g) for the acquisition of more eligible energy resources. Such funds shall be
repaid from future retail rate collections, with interest calculated at the qualifying retail utility's
after-tax weighted average cost of capital, so long as the retail rate impact does not exceed two
percent of the total annual electric bill for each customer.

(C) As between residential and nonresidential retail distributed generation, the
commission shall direct the utility to allocate its expenditures according to the proportion of the
utility's revenue derived from each of these customer groups; except that the utility may acquire
retail distributed generation at levels that differ from these group allocations based upon market
response to the utility's programs.

(D) To address historical equity issues concerning access by low-income customers to
renewable energy and retail distributed generation programs and prioritize investment and direct
benefits for disproportionately impacted communities, the commission shall require qualifying
retail utilities to plan their expenditures so that, before reaching the limits imposed by this
subsection (1)(g), they will prioritize renewable energy investment and programs for low-income
customers and disproportionately impacted communities. Beginning on January 1, 2022, and
continuing through at least December 31, 2028, not less than forty percent of such expenditures,
not including any funds set aside to recover the cost of clean energy resources and directly
related interconnection facilities pursuant to section 40-2-125.5 (4)(a)(VIII), shall be directed to
programs, incentives, or other direct investments benefitting low-income customers and
disproportionately impacted communities.

(ID  Each wholesale energy provider shall offer to its wholesale customers that are
cooperative electric associations the opportunity to purchase their load ratio share of the
wholesale energy provider's electricity from eligible energy resources. If a wholesale customer
agrees to pay the full costs associated with the acquisition of eligible energy resources and
associated renewable energy credits by its wholesale provider by providing notice of its intent to
pay the full costs within sixty days after the wholesale provider extends the offer, the wholesale
customer shall be entitled to receive the appropriate credit toward the renewable energy standard
as well as any associated renewable energy credits. To the extent that the full costs are not
recovered from wholesale customers, a qualifying retail utility shall be entitled to recover those
costs from retail customers.

(IIT) Subject to the maximum retail rate impact permitted by this paragraph (g), the
qualifying retail utility shall have the discretion to determine, in a nondiscriminatory manner, the
price it will pay for renewable energy credits from on-site customer facilities that are no larger
than five hundred kilowatts.

(IV) (A) For cooperative electric associations, the maximum retail rate impact for this
section is two percent of the total electric bill annually for each customer.
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(B) Notwithstanding subparagraph (I) of this paragraph (g), the commission may ensure
that customers who install distributed generation continue to contribute, in a nondiscriminatory
fashion, their fair share to their utility's renewable energy program fund or equivalent renewable
energy support mechanism even if such contribution results in a charge that exceeds two percent
of such customers' annual electric bills.

(h) Annual reports. Each qualifying retail utility shall submit to the commission an
annual report that provides information relating to the actions taken to comply with this article
including the costs and benefits of expenditures for renewable energy. The report shall be within
the time prescribed and in a format approved by the commission.

(i) Rules necessary for the administration of this article including enforcement
mechanisms necessary to ensure that each qualifying retail utility complies with this standard,
and provisions governing the imposition of administrative penalties assessed after a hearing held
by the commission pursuant to section 40-6-109. The commission shall exempt a qualifying
retail utility from administrative penalties for an individual compliance year if the utility
demonstrates that the retail rate impact cap described in paragraph (g) of this subsection (1) has
been reached and the utility has not achieved full compliance with paragraph (c) of this
subsection (1). The qualifying retail utility's actions under an approved compliance plan shall
carry a rebuttable presumption of prudence. Under no circumstances shall the costs of
administrative penalties be recovered from Colorado retail customers.

() Rules to accommodate aggregation and interconnection of retail distributed
generation, including:

(I) Allowing electricity generated from a single renewable retail distributed generation
resource on a multiunit property to be allocated as net metering credits to either common areas
of the property or to individually metered accounts without requiring the resource to be
physically interconnected with each owner's or lessee's meter;

(ID Allowing a utility customer with retail distributed generation interconnected with a
master meter to allocate excess net metering credits to any meter on property owned or leased by
the customer in accordance with a customer-defined system share for each additional meter, with
excess net metering credits applied to the additional meter;

(IIT) Where retail distributed generation is being used to offset the load of multiple,
separately metered properties that are not on the same rate schedule, allowing allocation of the
bill credits that may be applied to any of the metered accounts;

(IV) Requiring qualifying retail utilities to apply the same installation standards and list
of approved meter collar adapters developed pursuant to subsection (1)(e)(I)(A.5) of this section
to all customers desiring to use retail distributed generation to offset their individual energy
loads;

(V) Requiring qualifying retail utilities to develop optional programs and tariffs to
support the adoption and use of dispatchable renewable distributed generation and storage
resources to provide grid benefits, such as enhancing the efficiency, capacity, and resilience of
the electric grid, and to reduce greenhouse gas emissions. As used in this subsection (1)(G)(V),
"dispatchable" means that the power output supplied to the electric grid by a customer-sited
renewable energy generation or storage facility can be turned on and off or otherwise adjusted on
demand.

(VI) Requiring qualifying retail utilities to adopt procedures designed to ensure that, for
all renewable distributed generation or storage facilities included in their net metering service:
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(A) The size of any off-site, single-meter installation does not exceed five hundred
kilowatts;

(B) The size of any off-site, multi-meter installation does not exceed three hundred
kilowatts per meter; and

(C) For any off-site facility exceeding three hundred kilowatts, the installation and any
necessary repair or maintenance work is performed by a licensed master electrician, licensed
journeyman electrician, or licensed residential wireman or by properly supervised apprentices, in
addition to complying with all applicable interconnection rules.

(1.5) Notwithstanding any provision of law to the contrary, subsections (1)(e) and (1)(j)
of this section do not apply to a municipally owned utility or to a cooperative electric
association.

(2) (Deleted by amendment, L. 2007, p. 257, § 1, effective March 27, 2007.)

(3) Each municipally owned electric utility that is a qualifying retail utility shall
implement a renewable energy standard substantially similar to this section. The municipally
owned utility shall submit a statement to the commission that demonstrates such municipal
utility has a substantially similar renewable energy standard. The statement submitted by the
municipally owned utility is for informational purposes and is not subject to approval by the
commission. Upon filing of the certification statement, the municipally owned utility shall have
no further obligations under subsection (1) of this section. The renewable energy standard of a
municipally owned utility shall, at a minimum, meet the following criteria:

(a) The eligible energy resources shall be limited to those identified in paragraph (a) of
subsection (1) of this section;

(b) The percentage requirements shall be equal to or greater in the same years than those
identified in subparagraph (V) of paragraph (c) of subsection (1) of this section, counted in the
manner allowed by said paragraph (c); and

(c) The utility must have an optional pricing program in effect that allows retail
customers the option to support through utility rates emerging renewable energy technologies.

(4) For municipal utilities that become qualifying retail utilities after December 31,
2006, the percentage requirements identified in subparagraph (V) of paragraph (c) of subsection
(1) of this section shall begin in the first calendar year following qualification as follows:

(a) Years one through three: One percent of retail electricity sales;

(b) Years four through seven: Three percent of retail electricity sales;

(c) Years eight through twelve: Six percent of retail electricity sales; and

(d) Years thirteen and thereafter: Ten percent of retail electricity sales.

(5) Procedure for exemption and inclusion - election.

(a) (Deleted by amendment, L. 2007, p. 257, § 1, effective March 27, 2007.)

(b) The board of directors of each municipally owned electric utility not subject to this
section may, at its option, submit the question of its inclusion in this section to its consumers on
a one meter equals one vote basis. Approval by a majority of those voting in the election shall be
required for such inclusion, providing that a minimum of twenty-five percent of eligible
consumers participates in the election.

(5.5) Each cooperative electric association that is a qualifying retail utility shall submit
an annual compliance report to the commission no later than June 1 of each year in which the
cooperative electric association is subject to the renewable energy standard requirements
established in this section. The annual compliance report shall describe the steps taken by the
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cooperative electric association to comply with the renewable energy standards and shall include
the same information set forth in the rules of the commission for jurisdictional utilities.
Cooperative electric associations shall not be subject to any part of the compliance report review
process as provided in the rules for jurisdictional utilities. Cooperative electric associations shall
not be required to obtain commission approval of annual compliance reports, and no additional
regulatory authority of the commission other than that specifically contained in this subsection
(5.5) is created or implied by this subsection (5.5).

(6) (Deleted by amendment, L. 2007, p. 257, § 1, effective March 27, 2007.)

(7) (a) Definitions. For purposes of this subsection (7), unless the context otherwise
requires:

(I) "Customer-generator" means an end-use electricity customer that generates electricity
on the customer's side of the meter using eligible energy resources.

(IT) "Municipally owned utility" means a municipally owned utility that serves five
thousand customers or more.

(b) Each municipally owned utility shall allow a customer-generator's retail electricity
consumption to be offset by the electricity generated from eligible energy resources on the
customer-generator's side of the meter that are interconnected with the facilities of the
municipally owned utility, subject to the following:

(I) Monthly excess generation. If a customer-generator generates electricity in excess
of the customer-generator's monthly consumption, all such excess energy, expressed in kilowatt-
hours, shall be carried forward from month to month and credited at a ratio of one to one against
the customer-generator's energy consumption, expressed in kilowatt-hours, in subsequent
months.

(ID Annual excess generation. Within sixty days after the end of each annual period, or
within sixty days after the customer-generator terminates its retail service, the municipally
owned utility shall account for any excess energy generation, expressed in kilowatt-hours,
accrued by the customer-generator and shall credit such excess generation to the customer-
generator in a manner deemed appropriate by the municipally owned utility.

(IT) Nondiscriminatory rates. A municipally owned utility shall provide net metering
service at nondiscriminatory rates.

(IV) Interconnection standards. Each municipally owned utility shall adopt and post
small generation interconnection standards and insurance requirements that are functionally
similar to those established in the rules promulgated by the public utilities commission pursuant
to this section; except that the municipally owned utility may reduce or waive any of the
insurance requirements. If any customer-generator subject to the size specifications specified in
subparagraph (V) of this paragraph (b) is denied interconnection by the municipally owned
utility, the utility shall provide a written technical or economic explanation of such denial to the
customer.

(V) Size specifications. Each municipally owned utility may allow customer-generators
to generate electricity subject to net metering in amounts in excess of those specified in this
subparagraph (V), and shall allow:

(A) Residential customer-generators to generate electricity subject to net metering up to
ten kilowatts; and

(B) Commercial or industrial customer-generators to generate electricity subject to net
metering up to twenty-five kilowatts.
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(8) Qualifying wholesale utilities - definition - electric resource standard - tradable
credits - reports. (a) Definition. Each generation and transmission cooperative electric
association that provides wholesale electric service directly to Colorado electric associations that
are its members is a qualifying wholesale utility. Commission rules adopted under subsections
(1) to (7) of this section do not apply directly to qualifying wholesale utilities, and this
subsection (8) does not provide the commission with additional regulatory authority over
qualifying wholesale utilities.

(b) Electric resource standard. Notwithstanding any other provision of law, each
qualifying wholesale utility shall generate, or cause to be generated, at least twenty percent of
the energy it provides to its Colorado members at wholesale from eligible energy resources in
the year 2020 and thereafter. If, and to the extent that, the purchase of energy generated from
eligible energy resources by a Colorado member from a qualifying wholesale utility would cause
an increase in rates for the Colorado member that exceeds the retail rate impact limitation in sub-
subparagraph (A) of subparagraph (IV) of paragraph (g) of subsection (1) of this section, the
obligation imposed on the qualifying wholesale utility is reduced by the amount of such energy
necessary to enable the Colorado member to comply with the rate impact limitation.

(c) A qualifying wholesale utility may count the energy generated or caused to be
generated from eligible energy resources by its Colorado members or by the qualifying
wholesale utility on behalf of its Colorado members pursuant to subparagraph (V) of paragraph
(c) of subsection (1) of this section toward compliance with the energy resource standard
established in this subsection (8).

(d) Preferences for certain eligible energy resources and the limit on their applicability
established in subparagraph (VIII) of paragraph (c) of subsection (1) of this section may be used
by a qualifying wholesale utility in meeting the energy resource standard established in this
subsection (8).

(e) Tradable renewable energy credits. A qualifying wholesale utility shall use a
system of tradable renewable energy credits to comply with the electric resource standard
established in this subsection (8); except that a renewable energy credit acquired under this
subsection (8) expires at the end of the fifth calendar year following the calendar year in which it
was generated.

(f) In implementing the electric resource standard established in this subsection (8), a
qualifying wholesale utility shall assure that the costs, both direct and indirect, attributable to
compliance with the standard are recovered from its Colorado members. The qualifying
wholesale utility shall employ such cost allocation methods as are required to assure that any
direct or indirect costs attributable to compliance with the standard established in this subsection
(8) do not affect the cost or price of the qualifying wholesale utility's sales to customers outside
of Colorado.

(g) Reports. Each qualifying wholesale utility shall submit an annual report to the
commission no later than June 1, 2014, and June 1 of each year thereafter. In addition, the
qualifying wholesale utility shall post an electronic copy of each report on its website and shall
provide the commission with an electronic copy of the report. In each report, the qualifying
wholesale utility shall:

(I) Describe the steps it took during the immediately preceding twelve months to comply
with the electric resource standard established in this subsection (8);
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(I) In the years before 2020, describe whether it is making sufficient progress toward
meeting the standard in 2020 or is likely to meet the 2020 standard early. If it is not making
sufficient progress toward meeting the standard in 2020, it shall explain why and shall indicate
the steps it intends to take to increase the pace of progress; and

(I In 2020 and thereafter, describe whether it has achieved compliance with the
electric resource standard established in this subsection (8) and whether it anticipates continuing
to do so. If it has not achieved such compliance or does not anticipate continuing to do so, it
shall explain why and shall indicate the steps it intends to take to meet the standard and by what
date.

(h) Nothing in this subsection (8) amends or waives any provision of subsections (1) to
(7) of this section.

Source: Initiated 2004: Entire section added, see L. 2005, p. 2337, effective December
1, 2004, proclamation of the Governor issued December 1, 2004. L. 2005: Entire section
amended, p. 234, § 1, effective August 8; (6) added by revision, see L. 2005, p. 2340, § 3. L.
2007: Entire section amended, p. 257, § 1, effective March 27. L. 2008: (7) added, p. 190, § 3,
effective August 5. L. 2009: (1)(c)II), (1)(e), and (1)(f)(V) amended and (1.5) added, (SB 09-
051), ch. 157, p. 678, § 11, effective September 1. L. 2010: IP(1), (1)(a), (1)(c)(D, (1)(c)(II),
(D)), (H()AV), (1)(e)(VIID), (1)e)d), (IXHAV), (1)()D), (1)(@AD, (1)(g)dV), and
(1)(1) amended and (1)(e)(L.5) and (1)(f)(VII) added, (HB 10-1001), ch. 37, pp. 144, 147, 148, §§
1, 2, 3, effective August 11; (1)(c)(VI)(A) amended and (1)(c)(IX) added, (HB 10-1418), ch.
406, p. 2007, § 1, effective August 11; (1)(d) amended, (SB 10-177), ch. 392, p. 1864, § 7,
effective August 11. L. 2013: IP(1), (1)(a), (1)(c)(I)(A), (1)(c)ID), TP(1)(c)(V), IP(1)(c)(VI),
(DE)(VID(A), IP(1)(f), (1)(g)I)(A), and (1)(g)(IV)(A) amended and (1)(c)(V.5), (1)(c)(X), and
(8) added, (SB 13-252), ch. 414, p. 2452, § 1, effective July 1. L. 2015: (1)(c)(VII) amended,
(SB 15-254), ch. 257, p. 934, § 1, effective May 29; (1)(c)(ID(A.5) added, (SB 15-046), ch. 142,
p. 433, § 1, effective August 5; (1)(c)(II)(D) added, (HB 15-1377), ch. 200, p. 691, § 1, effective
August 5. L. 2019: IP(1) amended and (1)(f)(I) repealed, (SB 19-236), ch. 359, p. 3291, § 4,
effective May 30. L. 2021: (1)(d) amended and (1)(g)(I)(D) added, (SB 21-272), ch. 220, p.
1159, § 6, effective June 10; IP(1)(a), (1)(a)(IV), (1)(a)(VII), (1)(a)(VII), (1)(c)ID)(B), IP(1)(e),
(DH(e)(D), (1)(e)(ID), (1)(e)(IM), and (1.5) amended and (1)(a)(IV.5), (1)(a)(VIL5), (1)(e)(IV), and
(1)() added, (SB 21-261), ch. 280, p. 1619, § 5, effective June 21; IP(1)(a) and (1)(a)(VI)
amended, (HB 21-1052), ch. 52, p. 220, § 1, effective September 7.

Editor's note: (1) A declaration of intent was contained in the initiated measure,
Amendment 37, and is reproduced below:

SECTION 1. Legislative declaration of intent:
Energy is critically important to Colorado's welfare and development, and its use has a
profound impact on the economy and environment. Growth of the state's population and

economic base will continue to create a need for new energy resources, and Colorado's
renewable energy resources are currently underutilized.
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Therefore, in order to save consumers and businesses money, attract new businesses and
jobs, promote development of rural economies, minimize water use for electricity generation,
diversify Colorado's energy resources, reduce the impact of volatile fuel prices, and improve the
natural environment of the state, it is in the best interests of the citizens of Colorado to develop
and utilize renewable energy resources to the maximum practicable extent.

(2) This initiated measure was approved by a vote of the registered electors of the state
of Colorado on November 2, 2004. The vote count for the measure was as follows:

FOR: 1,066,023

AGAINST: 922,577

(3) Amendments to subsection IP(1)(a) by SB 21-261 and HB 21-1052 were
harmonized.

Cross references: For the legislative declaration in SB 21-261, see section 1 of chapter
280, Session Laws of Colorado 2021.

40-2-125. Eminent domain restrictions. (1) A qualifying retail utility shall not have
the authority to condemn or exercise the power of eminent domain over any real estate, right-of-
way, easement, or other right pursuant to section 38-2-101, C.R.S., to site the generation
facilities of a renewable energy system used in whole or in part to meet the electric resource
standards set forth in section 40-2-124. This section shall not be construed to limit the authority
of a home rule municipality under article XX of the Colorado constitution.

(2) Section 3 of this initiated measure provides that this section and section 40-2-124
shall be effective December 1, 2004.

Source: Initiated 2004: Entire section added, see L. 2005, p. 2337, effective December
1, 2004, proclamation of the Governor issued December 1, 2004. L. 2005: Entire section
amended, p. 238, § 2, effective August 8; (2) added by revision, see L. 2005, p. 2340, § 3.

Editor's note: (1) A declaration of intent was contained in the initiated measure,
Amendment 37, and is reproduced below:

SECTION 1. Legislative declaration of intent:

Energy is critically important to Colorado's welfare and development, and its use has a
profound impact on the economy and environment. Growth of the state's population and
economic base will continue to create a need for new energy resources, and Colorado's
renewable energy resources are currently underutilized.

Therefore, in order to save consumers and businesses money, attract new businesses and
jobs, promote development of rural economies, minimize water use for electricity generation,
diversify Colorado's energy resources, reduce the impact of volatile fuel prices, and improve the
natural environment of the state, it is in the best interests of the citizens of Colorado to develop
and utilize renewable energy resources to the maximum practicable extent.

(2) This initiated measure was approved by a vote of the registered electors of the state
of Colorado on November 2, 2004. The vote count for the measure was as follows:
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FOR: 1,066,023
AGAINST: 922,577

40-2-125.5. Carbon dioxide emission reductions - goal to eliminate by 2050 -
legislative declaration - interim targets - submission and approval of plans - definitions -
cost recovery - reports - rules. (1) Legislative declaration. The general assembly finds and
declares that:

(a) It is a matter of statewide importance to promote the development of cost-effective
clean energy and new technologies and reduce the carbon dioxide emissions from the Colorado
electric generating system;

(b) The creation of a low-cost, reliable, and clean electricity system is critical to
achieving the level of greenhouse gas emissions necessary to avoid the worst impacts of climate
change and advancing a robust and efficient low-carbon economy for the state of Colorado and
the nation;

(c) Technology advancement has already allowed Colorado to achieve reductions in
carbon dioxide emissions from the electric utility sector, and continued technology development
is key to extend progress toward a reliable, low-cost, clean energy future;

(d) Alternative financing mechanisms may result in lower costs to electric utility
customers; therefore, it is helpful to provide alternative financing mechanisms that utilities may
use to reduce the total amount of costs being included in customer rates resulting from
accelerating the retirement of electric generating facilities; and

(e) A bold clean energy policy will support this progress and allow Coloradans to enjoy
the benefits of reliable clean energy at an affordable cost.

(2) Definitions. As used in this section, unless the context otherwise requires:

(a) "Clean energy plan" means a plan filed by a qualifying retail utility as part of its
electric resource plan to reduce the qualifying retail utility's carbon dioxide emissions associated
with electricity sales to the qualifying retail utility's electricity customers by eighty percent from
2005 levels by 2030, and that seeks to achieve providing its customers with energy generated
from one-hundred-percent clean energy resources by 2050.

(b) "Clean energy resource" means any electricity-generating technology that generates
or stores electricity without emitting carbon dioxide into the atmosphere. Clean energy resources
include, without limitation, eligible energy resources as defined in section 40-2-124 (1)(a).

(c) (D "Qualifying retail utility" means a retail utility providing electric service to more
than five hundred thousand customers in this state or any other electric utility that opts in
pursuant to subsection (3)(b) of this section.

(II) "Qualifying retail utility" does not include a municipally owned utility.

(3) Clean energy targets. (a) In addition to the other requirements of this section, a
qualifying retail utility shall meet the following clean energy targets:

() By 2030, the qualifying retail utility shall reduce the carbon dioxide emissions
associated with electricity sales to the qualifying retail utility's electricity customers by eighty
percent from 2005 levels.

(ID For the years 2050 and thereafter, or sooner if practicable, the qualifying retail utility
shall seek to achieve the goal of providing its customers with energy generated from one-
hundred-percent clean energy resources so long as doing so is technically and economically
feasible, in the public interest, and consistent with the requirements of this section.
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(IT) The qualifying retail utility shall retire renewable energy credits established under
section 40-2-124 (1)(d), in the year generated, by any eligible energy resources used to comply
with the requirements of this section.

(b) Any other electric public utility may opt into the full terms of this entire section upon
notification to the commission.

(4) Submission and approval of plans. (a) The first electric resource plan that a
qualifying retail utility files with the commission after January 1, 2020, must include a clean
energy plan that will achieve the clean energy target set forth in subsection (3)(a)(I) of this
section and make progress toward the one-hundred-percent clean energy goal set forth in
subsection (3)(a)(Il) of this section in accordance with the following:

(I) The electric resource plan containing the clean energy plan must utilize a resource
acquisition period that extends through 2030.

(IT) The clean energy plan submitted to the commission must set forth a plan of actions
and investments by the qualifying retail utility projected to achieve compliance with the clean
energy targets in subsections (3)(a)(I) and (3)(a)(Il) of this section and that result in an
affordable, reliable, and clean electric system.

(ITI) In the electric resource plan that includes the clean energy plan, the qualifying retail
utility shall clearly distinguish between the set of resources necessary to meet customer demands
in the resource acquisition period and the additional clean energy plan activities that may be
undertaken to meet the clean energy target in subsection (3)(a)(I) of this section, which may
create an additional resource need for the clean energy plan. These activities may include
retirement of existing generating facilities, changes in system operation, or any other necessary
actions.

(IV) After conducting any procurement process pursuant to subsection (5)(b) of this
section or otherwise, the qualifying retail utility shall set forth the actions and investments
required to fill the additional resource need identified for the clean energy plan to satisfy the
clean energy target in subsection (3)(a)(I) of this section. These actions and investments may
include development of new clean energy resources, development of new transmission and other
supporting infrastructure, and clean energy resource acquisitions. Any new transmission
development is subject to existing commission and stakeholder transmission planning processes,
as applicable.

(V) The clean energy plan must describe the effect of the actions and investments
included in the clean energy plan on the safety, reliability, renewable energy integration, and
resilience of electric service in the state of Colorado.

(VI) The clean energy plan must set forth the projected cost of its implementation and
anticipated reductions in carbon dioxide and other emissions.

(VII) If the clean energy plan includes accelerated retirement of any existing generating
facilities, the clean energy plan must include workforce transition and community assistance
plans for utility workers impacted by any clean energy plan and a plan to pay community
assistance to any local government or school district, the voters of which have approved projects
the costs of which are expected to be paid for from property taxes that are directly impacted by
the accelerated retirement of the electric generating facility in an amount equal to the costs of the
voter-approved projects that were expected to be paid from the revenue sources directly
impacted by the accelerated retirement of the projects, including but not limited to the payment
of bonds, notes, or other multiple-fiscal year obligations or financed purchase of an asset or
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certificate of participation agreements that have been issued or entered into to pay the costs of
such projects. Any payment of community assistance shall be reduced on an equivalent basis to
the extent that property tax is derived from new electric infrastructure developed in the same
impacted community. The qualifying retail utility may propose a cost-recovery mechanism to
recover the prudently incurred costs of any workforce transition and community assistance plans,
while giving due consideration to the impact on low-income customers. The qualifying retail
utility will not earn its authorized rate of return on any noncapital costs incurred as part of any
workforce transition plan. The workforce transition and community assistance plans must
include, to the extent feasible, estimates of:

(A) The number of workers employed by the utility or a contractor of the utility at the
electric generating facility;

(B) The total number of existing workers with jobs that will be retained and the total
number of existing workers with jobs that will be eliminated due to the retirement of the electric
generating facility;

(C) With respect to the existing workers with jobs that will be eliminated due to the
retirement of the electric generating facility, the total number and number by job classification of
workers for whom: Employment will end without being offered other employment by the utility;
the workers will retire as planned, be offered early retirement, or leave voluntarily; the workers
will be retained by being transferred to other electric generating facilities or offered other
employment by the utility; and the workers will be retrained to continue to work for the utility in
a new job classification;

(D) If the utility is replacing the electric generating facility being retired with a new
electric generating facility: The number of workers from the retired electric generating facility
that will be offered employment at the new electric generating facility and the number of jobs at
the new electric generating facility that will be outsourced to subcontractors. The utility shall
develop a training or apprenticeship program, under the terms of an applicable collective
bargaining agreement, if any, for the maintenance and operation of any new combination
generation and storage facility owned by the utility that does not emit carbon dioxide, to which
facility displaced workers may transfer as appropriate.

(VII) If the minimum amounts of electricity from eligible energy resources set forth in
section 40-2-124 (1)(c) are satisfied, a qualifying retail utility may propose to use up to one-half
of the funds collected annually under section 40-2-124 (1)(g), as well as any accrued funds, to
recover the incremental cost of clean energy resources and their directly related interconnection
facilities. The utility may account for these funds in calculating the cost of the plan.

(b) The division of administration in the department of public health and environment
shall participate in any proceeding seeking approval of a clean energy plan developed by a
qualifying retail utility pursuant to this section. The division shall describe the methods of
measuring carbon dioxide emissions and shall verify the projected carbon dioxide emission
reductions as a result of the clean energy plan.

(c) (I) After consulting with the air quality control commission, the division of
administration shall determine whether a clean energy plan as filed under this section will result
in an eighty percent reduction, relative to 2005 levels, in carbon dioxide emissions from the
qualifying retail utility's Colorado electricity sales by 2030 and is otherwise consistent with any
greenhouse gas emission reduction goals established by the state of Colorado. The division shall
publish, and shall report to the public utilities commission, the division's calculation of carbon
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dioxide emission reductions attributable to any approved clean energy plan. Nothing in the
division's engagement in this process shall be construed to diminish or override the commission's
authority under this title 40.

(I Notwithstanding anything in this section to the contrary, the division shall comply
with section 25-7-105 (1)(e)(VIIL.2) in making any calculation or determination pursuant to
subsection (4)(c)(I) of this section.

(d) The commission shall approve the clean energy plan if the commission finds it to be
in the public interest and consistent with the clean energy target in subsection (3)(a)(I) of this
section, and the commission may modify the plan if the modification is necessary to ensure that
the plan is in the public interest. In evaluating whether a clean energy plan submitted to the
commission is in the public interest, the commission shall consider the following factors, among
other relevant factors as defined by the commission:

(I) Reductions in carbon dioxide and other emissions that will be achieved through the
clean energy plan and the environmental and health benefits of those reductions;

(IT) The feasibility of the clean energy plan and the clean energy plan's impact on the
reliability and resilience of the electric system. The commission shall not approve any plan that
does not protect system reliability.

(IIT) Whether the clean energy plan will result in a reasonable cost to customers, as
evaluated on a net present value basis. In evaluating the cost impacts of the clean energy plan,
the commission shall consider the effect on customers of the projected costs associated with the
plan as set forth in subsection (4)(a)(VI) of this section as well as any projected savings
associated with the plan, including projected avoided fuel costs.

(e) If the commission finds that approval of the clean energy plan is not in the public
interest, or if the commission modifies the plan, the utility may choose to submit an amended
plan to the commission for approval in lieu of having no plan or implementing the modified
plan. No clean energy plan is effective without commission approval.

(5) Regulatory matters. (a) Ensuring retail rate stability. (I) The commission shall
establish a maximum electric retail rate impact of one and one-half percent of the total electric
bill annually for each customer for implementation of the approved additional clean energy plan
activities, consistent with this subsection (5). Nothing in this subsection (5)(a) supersedes
subsection (3)(a)(I) of this section.

(ID A qualifying retail utility shall collect revenues for the additional clean energy plan
activities through a clean energy plan revenue rider assessed on a percentage basis on all retail
customer bills, as deemed prudent by the commission. The revenue rider may be established as
early as the year following approval of a clean energy plan by the commission, and the
qualifying retail utility may propose a commencement date and level no greater than the
maximum electric retail rate impact. The revenue rider shall afford the qualifying retail utility
cost-recovery treatment up to the maximum electric retail rate impact until the first rate case
following the final implementation of the clean energy plan, at which time the remaining costs
and savings associated with the clean energy plan will be incorporated into base rates. The
qualifying retail utility may propose to adjust the level of the retail rate rider over time so long as
it does not exceed the maximum retail rate impact and as deemed prudent by the commission.
Nothing in this subsection (5) affects the commission's authority to evaluate the prudence of
costs associated with approved clean energy plan activities.
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(IM) The clean energy plan revenue rider will be utilized for costs of a qualifying retail
utility's clean energy plan capital investments and operating and related expenses, exclusive of:

(A) Fuel and transmission costs;

(B) Costs associated with the capital investments and operating and related expenses
within the overall approved resource portfolio necessary to fully satisfy the resource need
identified for the electric resource plan without the clean energy plan;

(C) The incremental costs of eligible energy resources recovered with funds collected
under section 40-2-124 (1)(g); and

(D) The incremental costs of any clean energy resources and their directly related
interconnection facilities that, subject to commission approval, are recovered with funds
collected under section 40-2-124 (1)(g) in accordance with subsection (4)(a)(VIIl) of this
section. Savings associated with the plan will return to customers through existing rate riders and
base rate adjustments.

(IV) The clean energy plan revenue rider shall afford customers certainty on the
maximum rate impact of the approved additional clean energy plan activities through at least
calendar year 2030. Annually, the qualifying retail utility shall file a report with the commission
indicating, at a minimum:

(A) The amount of rider collections;

(B) The revenue requirement associated with the approved additional clean energy plan
activities to be paid for from the rider collections;

(C) Any positive or negative rider account balance;

(D) Interest expense associated with the revenue rider balance; and

(E) Any other information required by the commission.

(V) In the first rate case following the final implementation of the clean energy plan, the
commission shall conduct a final reconciliation of the clean energy plan revenue rider and
determine how to account for any positive or negative rider balance. In the manner determined
by the commission, any remaining positive balance shall be returned to customers or used to
reduce customer rates and any negative balance shall be incorporated into the qualifying retail
utility's rates.

(b) The qualifying retail utility shall utilize a competitive bidding process, as defined by
the commission in rules, to procure any energy resources to fill the cumulative resource need
derived from the electric resource plan and the clean energy plan in subsection (4)(a)(IIl) of this
section. The commission shall allow the qualifying retail utility, inclusive of any ownership by
its affiliates, to own a target of fifty percent of the energy and capacity associated with the clean
energy resources and any other energy resources developed or acquired to meet the resource
need, as well as all associated infrastructure, if the commission finds the cost of utility or
affiliate ownership of the generation assets comes at a reasonable cost and rate impact. Utility
ownership may come from utility or affiliate self-builds, build-transfers from independent power
producers, or sales of existing assets from independent power producers or similar commercial
arrangements. Nothing in this subsection (5)(b) alters the commission's authority under
subsection (4)(d) of this section.

(¢) Any actions, including transmission development, taken by the qualifying retail
utility shall be presumed prudent to the extent those actions are a part of an approved clean
energy plan.

Colorado Revised Statutes 2024 Page 59 of 467 Uncertified Printout



(d) For the purposes of this section, the clean energy target evaluation will be based
upon the qualifying retail utility's electricity sales within its electric service territory as it existed
on January 1, 2019. In the event of a significant acquisition, the qualifying retail utility may file
within one year after the acquisition an additional clean energy plan to address that acquisition,
and the commission shall consider the additional clean energy plan consistent with the goals of
this section.

(e) The commission may, on its own motion or upon application by a qualifying retail
utility, amend an approved clean energy plan if amendment is necessary to ensure the reliability
and resilience of the electric system. The commission may require the qualifying retail utility to
provide such periodic reports on the reliability and resiliency of the electric system as it may
deem appropriate to ensure the clean energy plan does not adversely impact reliability or
resiliency.

(f) The commission shall consider affected communities within the filing qualifying
retail utility's service territory with a tangible and pecuniary interest, and organizations
representing those communities shall be presumed to have standing in a proceeding seeking
approval of any clean energy plan filed pursuant to this section.

(g) (D A clean energy plan voluntarily filed by a municipal utility or a cooperative
electric association that has voted to exempt itself from regulation by the commission pursuant
to article 9.5 of this title 40 shall be deemed approved by the commission as filed if:

(A) The division of administration, in consultation with the commission, verifies that the
plan demonstrates that, by 2030, the municipal utility or cooperative electric association will
achieve at least an eighty-percent reduction in greenhouse gas emissions caused by the entity's
Colorado electricity sales relative to 2005 levels; and

(B) The clean energy plan has previously been approved by a vote of the entity's
governing body.

(I Voluntary submission of a clean energy plan by a municipal utility or a cooperative
electric association does not alter the entity's regulatory status with respect to the commission,
including under article 9.5 of this title 40.

(h) Nothing in this subsection (5) precludes the use of bonds as a mechanism for
recovering utility capital in a retired electric generating facility.

(6) Reports. One year after approval of any electric resource plan that incorporates a
clean energy plan, the qualifying retail utility shall prepare a report to the governor, the general
assembly, the public utilities commission, and the air quality control commission outlining
progress toward the clean energy targets set forth in this section. The report must set forth the
clean energy resources developed under any clean energy plan, the cost and customer impact of
those clean energy resources, the effect of any approved clean energy plan on system reliability,
and any other relevant information. The report must also identify the need for new or additional
technology development necessary to achieve the clean energy targets of this section.

(7) Future electric resource plans. Any electric resource plan submitted to the
commission after approval of the clean energy plan must include an update on the progress made
toward the approved clean energy plan, as well as actions and investments by the qualifying
retail utility projected to achieve compliance with the emission reduction target identified in
subsection (3)(a)(I) of this section and make progress toward the one-hundred-percent clean
energy goal set forth in subsection (3)(a)(Il) of this section. The commission may solicit input
from the division of administration for assistance in evaluating the emission reductions
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associated with any future electric resource plan and consistent with the clean energy targets of
this section. The commission shall review the qualifying retail utility's actions and investments
in accordance with the standards set forth in subsection (4)(d) of this section.

Source: L. 2019: Entire section added, (SB 19-236), ch. 359, p. 3291, § 5, effective May
30. L. 2021: IP(4)(a)(VII) amended, (HB 21-1316), ch. 325, p. 2062, § 78, effective July 1. L.
2023: (4)(c) amended, (SB 23-198), ch. 352, p. 2118, § 3, effective June 5.

Cross references: For the legislative declaration in SB 23-198, see section 1 of chapter
352, Session Laws of Colorado 2023.

40-2-126. Transmission facilities - biennial review - energy resource zones -
definitions - plans - approval - cost recovery - powerline trail consideration. (1) As used in
this section, unless the context otherwise requires:

(a) "Energy resource zone" means a geographic area in which transmission constraints
hinder the delivery of electricity to Colorado consumers, the development of new electric
generation facilities to serve Colorado consumers, or both.

(b) "Local government" has the meaning set forth in section 33-45-102 (3).

(c) "Powerline trail" has the meaning set forth in section 33-45-102 (5).

(2) Biennially, on or before a date determined by the commission, commencing in 2016,
each Colorado electric utility subject to rate regulation by the commission shall:

(a) Designate energy resource zones;

(b) Develop plans for the construction or expansion of transmission facilities necessary
to deliver electric power consistent with the timing of the development of beneficial energy
resources located in or near such zones;

(c) Consider how transmission can be provided to encourage local ownership of
renewable energy facilities, whether through renewable energy cooperatives as provided in
section 7-56-210, C.R.S., or otherwise; and

(d) Submit proposed plans, designations, and applications for certificates of public
convenience and necessity to the commission for review pursuant to subsection (3) of this
section.

(2.5) In reviewing a plan that an electric utility submits pursuant to subsection (2)(d) of
this section, the commission shall consider the need for expanded transmission capacity in the
state, including the ability to expand capacity through the construction of new transmission lines,
improvements to existing transmission lines, and connections to organized wholesale markets, as
defined in section 40-5-108 (1)(a).

(3) The commission may, consistent with its authority, approve a utility's application for
a certificate of public convenience and necessity for the cost-effective construction or expansion
of transmission facilities pursuant to subsection (2)(b) of this section if the commission finds
that:

(a) The construction or expansion:

(D Is required to:

(A) Ensure the reliable delivery of electricity to Colorado consumers, either alone or in
combination with the consumers of other states served by an organized wholesale market as
defined in section 40-5-108 (1)(a); or
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(B) Enable the utility to meet the renewable energy standards set forth in section 40-2-
124 or achieve emission reductions under section 25-7-102 or 40-2-125.5;

(I) Can reasonably accommodate future expansion, through the addition of more lines
or greater capacity, as may be required to support the utility's participation in an organized
wholesale market as defined in section 40-5-108 (1)(a); and

(b) The present or future public convenience and necessity require such construction or
expansion.

(4) Notwithstanding any other provision of law, in response to any application for a
certificate of public convenience and necessity for the construction or expansion of transmission
facilities that is submitted to the commission pursuant to subsection (2)(d) of this section, the
commission shall issue a final order within two hundred forty days after the application is
deemed complete and public notice of the application is given; except that the applicant may
waive this two-hundred-forty-day deadline. Absent such waiver, if the commission does not
issue a final order within that period, the application is deemed approved.

(5) In any construction or expansion approved pursuant to this section, the utility shall
use its own employees or qualified contractors, or both, but shall not use a contractor unless the
contractor's employees have access to an apprenticeship program registered with the United
States department of labor's office of apprenticeship or by a state apprenticeship agency
recognized by that office; except that this apprenticeship requirement does not apply to:

(a) The design, planning, or engineering of the transmission facilities;

(b) Management functions to operate the transmission facilities; or

(c) Any work performed in response to a warranty claim.

(6) The commission shall amend its rules requiring the filing of ten-year transmission
plans by utilities to also require utilities to:

(a) Consider and address plans for the construction of new powerline trails in
coordination with applicable local governments in each two-year update to a ten-year
transmission plan; and

(b) Demonstrate compliance with section 33-45-103 (2).

Source: L. 2007: Entire section added, p. 266, § 2, effective March 27. L. 2016: IP(2)
and (2)(d) amended and (4) repealed, (HB 16-1091), ch. 48, p. 114, § 1, effective August 10. L.
2021: IP(3) and (3)(a) amended, (4) RC&RE, and (5) added, (SB 21-072), ch. 329, p. 2110, § 1,
effective June 24. L. 2022: (1) amended and (6) added, (HB 22-1104), ch. 97, p. 466, § 5,
effective April 13. L. 2023: IP(5) amended, (SB 23-051), ch. 37, p. 149, § 32, effective March
23; (2.5) added, (SB 23-016), ch. 165, p. 744, § 16, effective August 7.

Cross references: For the legislative declaration contained in the 2007 act enacting this
section, see section 1 of chapter 61, Session Laws of Colorado 2007. For the legislative
declaration in HB 22-1104, see section 1 of chapter 97, Session Laws of Colorado 2022.

40-2-127. Community energy funds - community solar gardens - definitions - rules -
legislative declaration - applicability - repeal. (1) Legislative declaration. The general
assembly hereby finds and declares that:

(a) Local communities can benefit from the further development of renewable energy,
energy efficiency, conservation, and environmental improvement projects, and the general
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assembly hereby encourages electric utilities to establish community energy funds for the
development of such projects;

(b) It is in the public interest that broader participation in solar electric generation by
Colorado residents and commercial entities be encouraged by the development and deployment
of distributed solar electric generating facilities known as community solar gardens, in order to:

()  Provide Colorado residents and commercial entities with the opportunity to
participate in solar generation in addition to the opportunities available for rooftop solar
generation on homes and businesses;

(I) Allow renters, low-income utility customers, and agricultural producers to own
interests in solar generation facilities;

(IIT) Allow interests in solar generation facilities to be portable and transferrable; and

(IV) Leverage Colorado's solar generating capacity through economies of scale.

(2) Definitions. As used in this section, unless the context otherwise requires:

(a) The definitions in section 40-2-124 apply; and

(b) In addition:

(I) (A) "Community solar garden" means a solar electric generation facility with a
nameplate rating within the range specified under subsection (2)(b)(I)(D) of this section that is
located in or near a community served by a qualifying retail utility where the beneficial use of
the electricity generated by the facility belongs to the subscribers to the community solar garden.
There shall be at least ten subscribers. The owner of the community solar garden may be the
qualifying retail utility or any other for-profit or nonprofit entity or organization, including a
subscriber organization organized under this section, that contracts to sell the output from the
community solar garden to the qualifying retail utility. A community solar garden shall be
deemed to be "located on the site of customer facilities".

(B) A community solar garden shall constitute "retail distributed generation" within the
meaning of section 40-2-124, as amended by House Bill 10-1001, enacted in 2010.

(C) Notwithstanding any provision of this section or section 40-2-124 to the contrary, a
community solar garden constitutes retail distributed generation for purposes of a cooperative
electric association's compliance with the applicable renewable energy standard under section
40-2-124.

(D) A community solar garden must have a nameplate rating of five megawatts or less;
except that the commission may, in rules adopted pursuant to subsection (3)(b) of this section,
approve the formation of a community solar garden with a nameplate rating of up to ten
megawatts on or after July 1, 2023.

(IT) "Subscriber" means a retail customer of a qualifying retail utility who owns a
subscription and who has identified one or more physical locations to which the subscription is
attributed. Such physical locations must be within the service territory of the same qualifying
retail utility as the community solar garden. The subscriber may change from time to time the
premises to which the community solar garden electricity generation shall be attributed, so long
as the premises are within the same service territory.

(IIT) "Subscription" means a proportional interest in solar electric generation facilities
installed at a community solar garden, together with the renewable energy credits associated
with or attributable to such facilities under section 40-2-124. Each subscription shall be sized to
represent at least one kilowatt of the community solar garden's generating capacity and to supply
no more than one hundred twenty percent of the average annual consumption of electricity by
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each subscriber at the premises to which the subscription is attributed, with a deduction for the
amount of any existing solar facilities at such premises. Subscriptions in a community solar
garden may be transferred or assigned to a subscriber organization or to any person or entity who
qualifies to be a subscriber under this section.

(3)  Subscriber organization - subscriber qualifications - transferability of
subscriptions. (a) The community solar garden may be owned by a subscriber organization,
whose sole purpose shall be beneficially owning and operating a community solar garden. The
subscriber organization may be any for-profit or nonprofit entity permitted by Colorado law. The
community solar garden may also be built, owned, and operated by a third party under contract
with the subscriber organization.

(b) The commission shall adopt rules as necessary to implement this section, including
rules to facilitate the financing of subscriber-owned community solar gardens. The rules must
include:

() Minimum capitalization;

(IT) The share of a community solar garden's eligible solar electric generation facilities
that a subscriber organization may at any time own in its own name; and

(IlT)  Authorizing subscriber organizations to enter into leases, sale-and-leaseback
transactions, operating agreements, and other ownership arrangements with third parties.

(c) If a subscriber ceases to be a customer at the premises on which the subscription is
based but, within a reasonable period as determined by the commission, becomes a customer at
another premises in the service territory of the qualifying retail utility and within the geographic
area served by the community solar garden, the subscription shall continue in effect but the bill
credit and other features of the subscription shall be adjusted as necessary to reflect any
differences between the new and previous premises' customer classification and average annual
consumption of electricity.

(3.5) Standards for construction and operation. The following requirements apply to
any community solar garden exceeding two megawatts:

(a) The initial installation of any photovoltaic module or associated electrical equipment
is subject to final inspection and approval in accordance with section 12-115-120.

(b) Following the development or acquisition by a qualifying retail utility of a
community solar garden in which the qualifying retail utility retains ownership, the qualifying
retail utility shall either use its own employees to operate and maintain the community solar
garden or contract for operation and maintenance of the community solar garden by a contractor
whose employees have access to an apprenticeship program registered with the United States
department of labor's office of apprenticeship or with a state apprenticeship agency recognized
by that office; except that this apprenticeship requirement does not apply to:

(I) The design, planning, or engineering of the infrastructure;

(I) Management functions to operate the infrastructure; or

(IIT) Any work included in a warranty.

(3.7) Energy sector public works projects. If the development of a community solar
garden is an energy sector public works project, as defined in section 24-92-303 (5), then the
project must comply with the applicable requirements of the "Colorado Energy Sector Public
Works Project Craft Labor Requirements Act", part 3 of article 92 of title 24.

(4) Community solar gardens not subject to regulation. Neither the owners of nor the
subscribers to a community solar garden shall be considered public utilities subject to regulation
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by the commission solely as a result of their interest in the community solar garden. Prices paid
for subscriptions in community solar gardens shall not be subject to regulation by the
commission.

(5) Purchases of the output from community solar gardens. (a) (I) Each qualifying
retail utility shall set forth in its plan for acquisition of renewable resources a plan to purchase
the electricity and renewable energy credits generated from one or more community solar
gardens over the period covered by the plan.

(II) For the first three compliance years commencing with the 2011 compliance year,
each qualifying retail utility shall issue one or more standard offers to purchase the output from
community solar gardens of five hundred kilowatts or less at prices that are comparable to the
prices offered by the qualifying retail utility under standard offers issued for on-site solar
generation. During these three compliance years, the qualifying retail utility shall acquire,
through these standard offers, one-half of the solar garden generation it plans to acquire, to the
extent the qualifying retail utility receives responses to its standard offers. Notwithstanding any
provision of this subparagraph (II) to the contrary, renewable energy credits generated from solar
gardens shall not be used to achieve more than twenty percent of the retail distributed generation
standard in years 2011 through 2013.

(IIT) For the first three compliance years commencing with the 2011 compliance year, a
qualifying retail utility shall not be obligated to purchase the output from more than six
megawatts of newly installed community solar garden generation.

(II.5)  Subsections (5)(a)(Il) and (5)(a)(IIT) of this section and this subsection
(5)(a)(IIL.5) are repealed, effective July 1, 2043.

(IV) For each qualifying retail utility's compliance years commencing in 2014 through
2025, the commission shall determine the minimum and maximum purchases of electrical output
from newly installed community solar gardens of different output capacity that the qualifying
retail utility shall plan to acquire, without regard to the six-megawatt ceiling of the first three
compliance years. In addition, as necessary, the commission shall formulate and implement
policies consistent with this section that simultaneously encourage:

(A) The ownership by customers of subscriptions in community solar gardens and of
other forms of distributed generation, to the extent the commission finds there to be customer
demand for such ownership;

(B) Ownership in community solar gardens by residential retail customers and
agricultural producers, including low-income customers, to the extent the commission finds there
to be demand for such ownership;

(C) The development of community solar gardens with attributes that the commission
finds result in lower overall total costs for the qualifying retail utility's customers;

(D) Successful financing and operation of community solar gardens owned by subscriber
organizations; and

(E) The achievement of the goals and objectives of section 40-2-124.

(b) (I) (A) The output from a community solar garden shall be sold only to the qualifying
retail utility serving the geographic area where the community solar garden is located.

(B) Once a community solar garden is part of a qualifying retail utility's plan for
acquisition of renewable resources, as approved by the commission, the commission shall, by
January 30, 2020, initiate a proceeding, or consider in an active proceeding, to determine
whether the qualifying retail utility shall purchase all of the electricity and renewable energy

Colorado Revised Statutes 2024 Page 65 of 467 Uncertified Printout



credits generated by the community solar garden or whether a subscriber may, upon becoming a
subscriber, choose to retain or sell to the qualifying retail utility the subscriber's renewable
energy credits.

(C) The amount of electricity and renewable energy credits generated by each
community solar garden shall be determined by a production meter installed by the qualifying
retail utility or third-party system owner and paid for by the owner of the community solar
garden.

(ID (A) The purchase of the output of a community solar garden by a qualifying retail
utility must take the form of a net metering credit against the qualifying retail utility's electric
bill to each community solar garden subscriber at the premises set forth in the subscriber's
subscription.

(B) For a subscriber organization that directs the qualifying retail utility to provide the
subscriber organization's subscribers with a bill credit that changes annually, the net metering
credit is calculated by multiplying the subscriber's share of the electricity production from the
community solar garden by the qualifying retail utility's total aggregate retail rate as charged to
the subscriber, minus a reasonable charge as determined by the commission. The charge will be
used to cover the utility's costs of delivering to the subscriber's premises the electricity generated
by the community solar garden, integrating the solar generation with the utility's system, and
administering the community solar garden's contracts and net metering credits.

(C) For a subscriber organization that directs the qualifying retail utility to provide the
subscriber organization's subscribers with a fixed bill credit, the net metering credit is calculated
by multiplying the subscriber's share of the electricity production from the community solar
garden by the qualifying retail utility's total aggregate retail rate as charged to the subscriber at
the time the subscriber organization applies for or bids capacity into a utility community solar
garden program, minus a reasonable charge, as determined by the commission at the time the
subscriber organization applies for or bids capacity into a utility community solar garden
program. The charge will be used to cover the utility's costs related to: Delivering to the
subscriber's premises the electricity generated by the community solar garden, integrating the
solar generation with the utility's system, and administering contracts and net metering credits
for the community solar garden.

(D) For community solar gardens eligible for a fixed bill credit, and solely for the
purpose of applying the bill credit to a subscriber's bill, the bill credit shall not be applied toward
the following rate rider charges, unless the rate rider charges are included in the reasonable
charge: Rate rider charges that promote clean energy technologies, including beneficial
electrification; rate rider charges that provide low-income bill assistance; or rate rider charges
that provide other public benefits as determined by the commission.

(E) By June 30, 2024, the commission shall adopt rules to implement the fixed bill
credit. The rules must consider the change of value to community solar garden customers of the
fixed bill credit over time through rate adjustments or other mechanisms.

(F) The commission shall allow a qualifying retail utility to recover the costs incurred in
implementing and maintaining billing systems for the various bill credit processes required
pursuant to this subsection (5)(b)(II).

(G) The commission shall ensure that the reasonable charge that the commission
determines pursuant to subsections (5)(b)(I[)(B) and (5)(b)(II)(C) of this section does not reflect
costs that are already recovered by the utility from the subscriber through other charges.

Colorado Revised Statutes 2024 Page 66 of 467 Uncertified Printout



(H) If, and to the extent that, a subscriber's net metering credit exceeds the subscriber's
electric bill in any billing period, the net metering credit shall be carried forward and applied
against future bills.

(I) The qualifying retail utility and the owner of the community solar garden must agree
on whether the purchase of the renewable energy credits from subscribers will be accomplished
through a credit on each subscriber's electricity bill or by a payment to the owner of the
community solar garden.

(¢) The owner of the community solar garden shall provide real-time production data to
the qualifying retail utility to facilitate incorporation of the community solar garden into the
utility's operation of its electric system and to facilitate the provision of net metering credits.

(d) The owner of the community solar garden shall be responsible for providing to the
qualifying retail utility, on a monthly basis and within reasonable periods set by the qualifying
retail utility, the percentage shares that should be used to determine the net metering credit to
each subscriber. If the electricity output of the community solar garden is not fully subscribed,
the qualifying retail utility shall purchase the unsubscribed renewable energy and the renewable
energy credits at a rate equal to the qualifying retail utility's average hourly incremental cost of
electricity supply over the immediately preceding calendar year.

(e) Each qualifying retail utility shall set forth in its plan for acquisition of renewable
resources a proposal for including low-income customers as subscribers to a community solar
garden. The utility may give preference to community solar gardens that have low-income
subscribers.

() Qualifying retail utilities shall be eligible for the incentives and subject to the
ownership limitations set forth in section 40-2-124 (1)(f) for utility investments in community
solar gardens and may recover through rates a margin, in an amount determined by the
commission, on all energy and renewable energy credits purchased from community solar
gardens. Such incentive payments shall be excluded from the cost analysis required by section
40-2-124 (1)(g).

(6) Nothing in this section shall be construed to waive or supersede the retail rate impact
limitations in section 40-2-124 (1)(g). Utility expenditures for unsubscribed energy and
renewable energy credits generated by community solar gardens shall be included in the
calculations of retail rate impact required by that section.

(7) Applicability to cooperative electric associations and municipally owned
utilities. This section shall not apply to cooperative electric associations or to municipally
owned utilities.

(8) Applicability. (a) This section applies to community solar capacity that is allocated
on or before December 31, 2025.

(b) Community solar capacity that is allocated on or after January 1, 2026, is allocated
pursuant to section 40-2-127.2.

Source: L. 2007: Entire section added, p. 265, § 2, effective March 27. L. 2010: Entire
section amended, (HB 10-1342), ch. 344, p. 1592, § 1, effective June 5. L. 2015: (2)(b)(II)
amended, (HB 15-1248), ch. 170, p. 519, § 1, effective May 8; (2)(b)(I)(C) added, (SB 15-046),
ch. 142, p. 434, § 2, effective August 5. L. 2019: IP(3)(b) amended and (5)(a)(IIl.5) added, (SB
19-236), ch. 359, p. 3299, § 6, effective May 30; (2)(b)(I)(A), (2)(b)(ID), and (5)(b)(I) amended
and (2)(b)(I)(D) and (3.5) added, (HB 19-1003), ch. 360, p. 3336, § 2, effective August 2. L.
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2020: 1P(3.5)(b) amended, (HB 20-1402), ch. 216, p. 1058, § 70, effective June 30. L. 2023:
IP(3.5)(b) amended, (SB 23-051), ch. 37, p. 149, § 33, effective March 23; (5)(b)(Il) amended,
(HB 23-1137), ch. 85, p. 296, § 1, effective August 7; (3.7) added, (SB 23-292), ch. 247, p. 1360,
§ 5, effective January 1, 2024. L. 2024: IP(5)(a)(IV) amended and (8) added, (SB 24-207), ch.
231, p. 1423, § 2, effective May 22.

Cross references: For the legislative declaration in SB 24-207, see section 1 of chapter
231, Session Laws of Colorado 2024.

40-2-127.2. Inclusive community solar development - definitions - subscription
requirements - program capacity - energy bill credits - administration - rules - reports -
applicability. (1) Definitions - rules. As used in this section, unless the context otherwise
requires:

(a) "Agrivoltaics" has the meaning set forth in section 35-1-114 (4)(a).

(b) (I) "Community solar bill credit" means the credit value of the electricity generated
by a community solar facility and allocated to a subscriber to offset the subscriber's utility bill.

(IT) A "community solar bill credit" is calculated pursuant to the net metering credit
methodology established in section 40-2-127 (5)(b)(I[)(A) to (5)(b)(ID(H).

(c) "Community solar facility", "community solar project", or "facility" means a facility:

(I) Owned by a subscriber organization that generates electricity by means of a solar
photovoltaic device;

(I) Through which a subscriber to the facility receives a community solar bill credit for
the electricity generated in proportion to the subscriber's share of the facility's kilowatt-hour
output;

(II) That constitutes "retail distributed generation" as described in section 40-2-124; and

(IV) That is allocated inclusive community solar capacity on or after January 1, 2026.

(d) "Consolidated billing" means the inclusion of the community solar bill credit and the
subscription charges on a customer's monthly electric utility bill.

(e) "Inclusive community solar" means the capacity, interconnection, and subscription
requirements set forth in this section with which an investor-owned electric utility, subscriber
organization, and subscription coordinator must comply with regard to community solar
facilities that are allocated capacity on or after January 1, 2026.

(f) "Income-qualified subscriber" means a residential utility customer who:

() Has a household income at or below two hundred percent of the current federal
poverty line, as defined in 42 U.S.C. sec. 9902 (2);

(ID Has a household income at or below eighty percent of the area median income, as
determined by the United States department of housing and urban development;

(IIT) Meets income eligibility requirements as determined by the Colorado department of
human services by rule pursuant to section 40-8.5-105; or

(IV) Demonstrates participation in one or more of the income-qualified programs that
are listed in subsection (5)(c)(IIl) of this section or that the commission determines pursuant to
subsection (5)(c)(III)(G) of this section qualifies a prospective subscriber for eligibility as an
income-qualified subscriber.

(g) "Investor-owned electric utility" or "utility" means a retail electric utility in the state
that is not a cooperative electric association or a municipally owned electric utility.
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(h) "Preferred location" means location on a rooftop; a parking lot; another impervious
surface; a brownfield site, as defined in 42 U.S.C. sec. 9601 (39), as amended; a body of water; a
municipal property; a state property; or another previously disturbed location as established by
the commission as part of a distribution system plan pursuant to section 40-2-132 or other
appropriate proceeding.

(1) "Subscriber" means a retail customer of an investor-owned electric utility that has one
or more subscriptions with a community solar facility that is interconnected with the utility.

(j) "Subscriber organization" means a person that develops, owns, or operates a
community solar facility and may include a municipality, a county, a for-profit organization, or a
nonprofit organization but does not include an investor-owned electric utility.

(k) "Subscription" means a contract between a subscriber and a subscriber organization
or a subscription coordinator for a portion of the output of a community solar facility.

(I) "Subscription coordinator" means a person that:

() Markets community solar facilities or otherwise provides services related to
community solar facilities;

(I) Performs any administrative action to allocate subscriptions for a community solar
facility, connect a subscriber to a community solar facility, or enroll a customer in a community
solar facility; and

(IIT) Manages interactions between a subscriber organization and an investor-owned
electric utility.

(2) Community solar facility and subscription requirements - rules. (a) A
community solar facility must:

(I) Have a nameplate capacity rating of five megawatts or less, as measured in
alternating current;

(IT) Interconnect to the electric distribution system of an investor-owned electric utility;

(II) Comply with all applicable requirements of the "Colorado Energy Sector Public
Works Project Craft Labor Requirements Act", part 3 of article 92 of title 24, if the community
solar facility qualifies as an "energy sector public works project" as defined in section 24-92-303
(5);

(IV) Reserve at least fifty-one percent of the community solar facility capacity for
subscribers who are income-qualified subscribers; and

(V) Not allocate to a single subscriber more than forty percent of the generating capacity
of the facility.

(b) A subscription to a community solar facility must:

() Supply no more than one hundred twenty percent of the subscriber's reasonably
expected average annual total consumption of electricity; except that no more than two hundred
percent of a subscriber's reasonably expected average annual total consumption of electricity
may be supplied to a subscriber who is a direct bill, income-qualified subscriber; and

(I) Be portable and transferable within the service territory of the investor-owned
electric utility in which the community solar facility is interconnected to the utility's electric
grid.

(¢) Community solar facilities that are owned by the same subscriber organization or by
persons affiliated with the subscriber organization must not exceed five megawatt capacity
measured in alternating current on a single parcel of land in an annual capacity allocation cycle.
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(d) A community solar facility that is sited on a preferred location or that utilizes
agrivoltaics may have an aggregate capacity of up to ten megawatts measured in alternating
current.

(3) Inclusive community solar capacity - allocation - interconnection application -
rules. (a) (I) On or after January 1, 2026, but before February 1, 2026, an investor-owned
electric utility with more than five hundred thousand customers shall make available an annual
capacity allocation of at least fifty megawatts of inclusive community solar capacity, and make
available any unclaimed community solar capacity as determined in the utility's most recent
commission-approved renewable energy plan, in accordance with this section.

(I) On or before February 1, 2027, an investor-owned electric utility with more than five
hundred thousand customers shall make available an annual capacity allocation of at least fifty
megawatts of inclusive community solar capacity, and make available any unclaimed inclusive
community solar capacity from the previous allocation cycle, in accordance with this section.

(b) () On or after January 1, 2026, but before February 1, 2026, an investor-owned
electric utility with five hundred thousand or fewer customers shall make available an annual
capacity allocation of three and one-half megawatts of inclusive community solar capacity in
accordance with this section.

(I) On or before February 1, 2027, an investor-owned electric utility with five hundred
thousand or fewer customers shall make available an annual capacity allocation of three and one-
half megawatts of inclusive community solar capacity available in accordance with this section.

(c) On or before February 1, 2028, and periodically thereafter, the commission shall
determine, by rule or by order, the amount of inclusive community solar capacity that investor-
owned electric utilities are required to make available and may adjust any requirements related
to inclusive community solar specified in this section.

(d) (I) All inclusive community solar capacity made available pursuant to this section
must be allocated to a subscriber organization that demonstrates site control, has received all
applicable nonministerial permits, and has an executed interconnection agreement with the
relevant utility.

(IT) Except as provided in subsection (8)(b)(II) of this section, inclusive community solar
capacity must be allocated on a first-come, first-served basis based on the day the application is
received.

(e) In order to facilitate equitable access to clean energy, an investor-owned electric
utility shall allow all interconnection applicants for retail distributed generation projects as
described in section 40-2-124, including community solar facilities, to begin the interconnection
process no later than sixty days after May 22, 2024.

(4) Community solar bill credits, unsubscribed electricity, and renewable energy
credits - rules. (a) Beginning January 1, 2026, an investor-owned electric utility shall:

(I) Acquire the entire electrical output of a community solar facility that is connected to
the utility's distribution system;

(ID  Apply community solar bill credits to subscribers' monthly bills as soon as
practicable but no later than sixty days after the month during which the community solar facility
generated the electricity;

(I Provide community solar bill credits to a community solar facility's subscribers for
a term of twenty years after the date the facility begins generating bill credits or until the
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community solar facility is decommissioned or the subscriber organization ceases operations of a
community solar facility, whichever occurs first;

(IV) Carry over any amount of a community solar bill credit that exceeds the subscriber's
monthly bill and apply it to the subscriber's next monthly bill until the subscriber cancels service
with the utility, at which point the utility shall donate any remaining community solar bill credits
to a third-party administrator that is qualified and approved by the utility for the purpose of
providing energy assistance and bill reductions to income-qualified subscribers within the
utility's service territory;

(V) On a monthly basis, provide to a subscriber organization or subscription coordinator
a report indicating the total value of community solar bill credits generated by the community
solar facility in the prior month and the amount of the community solar bill credits applied to
each subscriber; and

(VD) Provide, if an investor-owned electric utility has more than five hundred thousand
customers, at the request of a subscriber organization or subscription coordinator, consolidated
billing by:

(A) Including the subscriber organization's or subscription coordinator's monthly
subscription charge on the customer's monthly bill for electric service and supply from the
utility; and

(B) Remitting the customer's payment of the subscriber organization's or subscription
coordinator's monthly subscription charge to the subscriber organization or subscription
coordinator.

(b) A subscriber organization shall, on a monthly basis and in an electronic format,
provide the investor-owned electric utility a subscriber list indicating the kilowatts of a
community solar facility's nameplate capacity attributable to each subscriber. A subscriber
organization shall update subscriber lists monthly to reflect any new subscribers, subscribers that
have canceled their subscription, or subscribers that have adjusted subscription capacity.

(c) () An investor-owned electric utility's purchase of the output of a community solar
facility must take the form of a community solar bill credit on the subscriber's monthly bill.

(IT) An investor-owned electric utility shall calculate the community solar bill credit on a
subscriber's monthly bill pursuant to the methodology established for community solar gardens
in section 40-2-127 (5)(b)(ID(A) to (5)(b)(ID)(H).

(d) If a community solar facility is not fully subscribed in a given month, the
unsubscribed electricity generated by the facility may be rolled forward on the community solar
facility account for up to one year after the month of generation and allocated by the subscriber
organization or subscription coordinator to subscribers at any time during that year. At the end of
the one-year period in which the unsubscribed electricity was rolled forward, any undistributed
community solar bill credits are removed, and the investor-owned electric utility with which the
community solar facility is interconnected shall purchase the unsubscribed energy at the utility's
average hourly incremental cost of electricity supply over the immediately preceding calendar
year.

(e) A subscriber organization, subscription coordinator, or subscriber may elect to
donate banked community solar bill credits to a third-party administrator that is qualified and
approved by the utility for the purpose of providing energy assistance and bill reductions to
income-qualified subscribers within the utility's service territory.

Colorado Revised Statutes 2024 Page 71 of 467 Uncertified Printout



(f) The subscriber organization shall retire any renewable energy credits for electricity
generated by a community solar facility on behalf of the subscriber in the year the electricity is
generated. The subscriber organization shall transfer any renewable energy credits for
unsubscribed energy to the utility, which shall retire the credits on behalf of the utility's
customers in the year the credits are generated in accordance with section 25-7-105
(D(e)(VII)(H).

%) Subscriber enrollment, verification, and protections. (a) Subscriber
organizations, subscription coordinators, and representatives of such persons are prohibited
from:

(I) Using credit scores, utility customer scores, or any utility deposit requirements to
approve or deny a prospective residential subscriber's participation in a community solar facility;

(I Charging a sign-up fee or termination fee to a residential subscriber;

(IlT) Engaging in misleading or deceptive conduct; and

(IV) Making false or misleading representations.

(b) (I) A subscriber organization shall provide an income-qualified subscriber who is a
subscriber a discount of at least twenty-five percent of the value of the subscriber's community
solar bill credit by limiting the subscriber's subscription charge to no more than seventy-five
percent of the value of the subscriber's community solar bill credit.

(I) For a community solar facility that receives federal tax incentives created by the
federal "Inflation Reduction Act of 2022", Pub.L. 117-169, for the specific purpose of being
located in an energy community, the subscriber organization shall provide an income-qualified
subscriber who is a subscriber a discount of at least thirty percent of the value of the subscriber's
community solar bill credit by limiting the subscriber's subscription charge to no more than
seventy percent of the value of the subscriber's community solar bill credit.

(I For a community solar facility that receives federal tax incentives created by the
federal "Inflation Reduction Act of 2022", Pub.L. 117-169, to provide utility bill savings to
income-qualified households pursuant to federal eligibility requirements, the subscriber
organization shall provide an income-qualified subscriber who is a subscriber a discount of at
least fifty percent of the value of the subscriber's community solar bill credit by limiting the
subscriber's subscription charge to no more than fifty percent of the value of the subscriber's
community solar bill credit.

(IV) For a community solar facility that receives both of the federal tax incentives
described in subsections (5)(b)(II) and (5)(b)(II) of this section, the subscriber organization
shall provide an income-qualified subscriber who is a subscriber a discount of at least fifty-five
percent of the value of the subscriber's community solar bill credit by limiting the subscriber's
subscription charge to no more than forty-five percent of the value of the subscriber's community
solar bill credit.

(V) A subscriber organization or subscription coordinator shall provide, at the request of
the commission, details regarding the guaranteed discounts described in subsections (5)(b)(]),
(5)(b)D), (5)(b)(IID), and (5)(b)(IV) of this section granted to income-qualified subscribers in a
form that is specified by the commission.

(VI) In the event that there is unclaimed inclusive community solar capacity,
stakeholders may petition the commission to, or the commission may through an appropriate
proceeding, consider altering the guaranteed discounts described in subsections (5)(b)(D),
(5)(b)(ID), (5)(b)(IIT), and (5)(b)(IV) of this section for income-qualified subscribers.
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(c) A subscriber organization or subscription coordinator shall use any one or more of
the following methods to verify the income of a prospective subscriber, or a member of the
household for which the subscription is attributed, for eligibility as an income-qualified
subscriber:

(I) Self-attestation;

(II) Proof of residence in an affordable housing community; or

(I Evidence of eligibility for or enrollment in at least one of the following programs:

(A) The weatherization assistance program in the Colorado energy office, as described in
section 24-38.5-102 (1)(g);

(B) The supplemental nutrition assistance program in the department of human services,
established in part 3 of article 2 of title 26;

(C) Medicaid, as defined in section 10-16-1203 (8);

(D) The head start program in the department of early childhood, as defined in section
26.5-4-103 (6);

(E) Free and reduced-price school meals pursuant to the federal "Richard B. Russell
National School Lunch Act", 42 U.S.C. sec. 1751 et seq., or a similar free or reduced-price
school meals program,;

(F) The federal low-income home energy assistance program administered by the United
States department of health and human services' administration for children and families
pursuant to 42 U.S.C. sec. 8621 et seq., as amended; or

(G) Any other governmental or local assistance program that the commission determines
qualifies a prospective subscriber for eligibility as an income-qualified subscriber.

(d) The commission shall adopt a uniform disclosure form that identifies the information
that a subscriber organization or subscription coordinator shall provide to a potential subscriber.
The disclosure form must:

(I) Disclose future costs and benefits of subscriptions;

(IT) Disclose key contract terms;

(IIT) Provide grievance, enforcement, and cancellation procedures;

(IV) Provide other relevant information pertaining to the subscriptions; and

(V) Be offered in both English and Spanish languages and, when appropriate, Native
American or Indigenous languages.

(e) Subscriber organizations are encouraged to conduct targeted outreach to tribal
customers by partnering with Colorado-based nonprofit organizations that have a primary
mission of improving the socioeconomic conditions of and providing energy assistance for tribal
customers who are not located on a reservation.

(6) Cost recovery. An investor-owned electric utility shall be allowed to recover
prudently incurred costs, including energy purchases and administrative and information
technology expenses, in a manner approved by the commission by rule or other appropriate
mechanism.

(7) Interconnection - reports. (a) An investor-owned electric utility shall share all
results from any interconnection study conducted pursuant to commission rules with the
interconnection applicant pursuant to utility confidentiality requirements.

(b) On or before January 31, 2025, an investor-owned electric utility with more than five
hundred thousand customers shall file with the commission updates to appropriate tariffs that are
necessary to implement pro rata interconnection cost-sharing mechanisms for system upgrades

Colorado Revised Statutes 2024 Page 73 of 467 Uncertified Printout



whereby a community solar facility only pays the facility's proportional share of newly created
hosting capacity associated with the facility.

(c) When an investor-owned electric utility with more than five hundred thousand
customers files a distribution system plan with the commission pursuant to section 40-2-132, the
investor-owned electric utility shall:

(I) Provide information when interconnection costs for a community solar facility
exceed twenty cents per watt, measured in alternating current, and propose to the commission
potential solutions to facilitate future interconnections in that same geographic area that may
include:

(A)  Cost-sharing mechanisms among subscriber organizations or between an
interconnection applicant and the utility;

(B) Distribution grid upgrades, such as distributed energy storage, which may be funded
by the utility, interconnection applicant, or some combination of the utility and interconnection
applicant; or

(C) Flexible interconnection practices; and

(II) Include the following information in a report to the commission as part of the
distribution system plan, which is filed with the commission pursuant to section 40-2-132:

(A) The amount of inclusive community solar capacity awarded pursuant to this section;

(B) The amount of operational community solar capacity developed pursuant to this
section and section 40-2-127; and

(C) A narrative detailing the utility's progress toward facilitating cost-effective
interconnection of community solar facilities with the utility's distribution system.

(8) Program administration. (a) The commission shall:

(I) Adopt and enforce all rules required under this section;

(IT) Require investor-owned electric utilities to file the tariffs, the agreements, or other
forms necessary for the implementation of this section;

(II) Establish a deadline by which an investor-owned electric utility with more than five
hundred thousand customers shall implement a consolidated billing program and direct the
utility to track all costs associated with implementing and operating the consolidated billing
program so that the commission may establish a fee to be paid to the investor-owned electric
utility by subscriber organizations that elect to utilize a consolidated billing program in order to
offset the costs of implementing and operating the consolidated billing program;

(IV) Coordinate with the Colorado energy office created in section 24-38.5-101 (1) to
ensure alignment with any federal grant funding received by the state for the purpose of
supporting low-income community solar projects;

(V) Clarify that subscriber organizations, subscription coordinators, or subscribers are
not considered public utilities subject to regulation by the commission solely as a result of their
participation in inclusive community solar;

(VI) Consider the integration of community solar subscriptions for income-qualified
subscribers with other programs designed to reduce customer utility bills and deliver energy-
related services, including programs related to demand-side management, beneficial
electrification, and transportation electrification; and

(VII) Conduct multilingual and culturally relevant outreach to engage, educate, and
solicit input from representatives from disproportionately impacted communities, in accordance
with section 40-2-108, and consider additional strategies as necessary to ensure robust
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participation by members of disproportionately impacted communities in any rule-making
related to inclusive community solar. The commission shall consider a process to compensate
individuals who participate in the outreach for their participation, at a level determined
appropriate by the commission.

(b) On or before November 1, 2025, an investor-owned electric utility shall file an
application with the commission, either as a standalone application or as part of another
application that is being filed with the commission, that:

() Enables the allocation of inclusive community solar capacity that is required to be
made available by the investor-owned electric utility pursuant to this section; and

(I) Establishes a process for the investor-owned electric utility to prioritize community
solar facilities located on preferred locations over community solar facilities not located on
preferred locations, which process must only be used to prioritize between facilities applying for
inclusive community solar capacity on the day that qualified community solar facility
applications exceed the remaining available capacity in an annual capacity allocation cycle;
however, the investor-owned electric utility shall not create a waiting list that carries over into
the next year.

(c) On or before January 1, 2029, the commission shall report to the house of
representatives energy and environment committee and the senate transportation and energy
committee, or their successor committees, on the community solar facilities developed pursuant
to this section. The report must include:

(I) The percentage of awarded inclusive community solar capacity that was successfully
interconnected to investor-owned electric utility distribution systems;

(IT) The total number of income-qualified subscribers who are subscribers served by a
community solar facility and any impacts that the subscriptions have on the average annual bill
cost of those income-qualified subscribers;

(IT) The total number of income-qualified subscribers who participated in inclusive
community solar in conjunction with other programs designed to reduce customer utility bills,
support beneficial electrification, and advance energy efficiency; and

(IV) Any other information related to community solar facilities developed pursuant to
this section that the commission deems necessary.

(9) Applicability. (a) This section applies to inclusive community solar capacity that is
allocated on or after January 1, 2026.

(b) Community solar capacity that is allocated on or before December 31, 2025, is
allocated pursuant to section 40-2-127.

Source: L. 2024: Entire section added, (SB 24-207), ch. 231, p. 1424, § 3, effective May
22.

Cross references: For the legislative declaration in SB 24-207, see section 1 of chapter
231, Session Laws of Colorado 2024.

40-2-127.5. Community energy funds - community geothermal gardens - rules -

legislative declaration - definitions - repeal. (1) Legislative declaration. The general
assembly hereby finds and declares that:
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(a) Local communities can benefit from the further development of renewable energy,
energy efficiency, conservation, and environmental improvement projects, and the general
assembly hereby encourages electric utilities to establish community energy funds for the
development of such projects;

(b) It is in the public interest that broader participation in geothermal electric generation
by Colorado residents and commercial entities be encouraged by the development and
deployment of distributed geothermal electric generating facilities known as community
geothermal gardens in order to:

(I) Provide Colorado residents and commercial entities with the opportunity to
participate in geothermal electricity generation;

(I) Allow renters, low-income utility customers, and agricultural producers to own
interests in such geothermal generation facilities;

(I  Allow interests in such geothermal generation facilities to be portable and
transferrable; and

(IV) Leverage Colorado's geothermal electricity generating capacity through economies
of scale.

(2) Definitions. As used in this section, unless the context otherwise requires, the
definitions in section 40-2-124 apply, and:

(a) (I) "Community geothermal garden" means a geothermal facility that produces
electricity from the earth's heat with a nameplate rating within the range specified under
subsection (2)(a)(IV) of this section that is located in or near a community served by a qualifying
retail utility where the beneficial use of the electricity generated by the facility belongs to the
subscribers to the community geothermal garden. There must be at least ten subscribers. The
owner of the community geothermal garden may be the qualifying retail utility or any other for-
profit or nonprofit entity or organization, including a subscriber organization organized under
this section, that contracts to sell the output from the community geothermal garden to the
qualifying retail utility. A community geothermal garden is deemed to be "located on the site of
customer facilities".

(I) A community geothermal garden constitutes "retail distributed generation" within
the meaning of section 40-2-124.

(IIT) Notwithstanding any provision of this section or section 40-2-124 to the contrary, a
community geothermal garden constitutes retail distributed generation for purposes of a
cooperative electric association's compliance with the applicable renewable energy standard
under section 40-2-124.

(IV) A community geothermal garden must have a nameplate rating of five megawatts
or less; except that the commission may, in rules adopted pursuant to subsection (3)(b) of this
section, approve the formation of a community geothermal garden with a nameplate rating of up
to ten megawatts.

(b) "Subscriber" means a retail customer of a qualifying retail utility who owns a
subscription and who has identified one or more physical locations to which the subscription is
attributed. Such physical locations must be within the service territory of the same qualifying
retail utility as the community geothermal garden. The subscriber may change from time to time
the premises to which the community geothermal garden electricity generation is attributed, so
long as the premises are within the same service territory.
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(c) "Subscription" means a proportional interest in geothermal electric generation
facilities installed at a community geothermal garden, together with the renewable energy credits
associated with or attributable to such facilities under section 40-2-124. Each subscription must
be sized to represent at least one kilowatt of the community geothermal garden's generating
capacity and to supply no more than one hundred twenty percent of the average annual
consumption of electricity by each subscriber at the premises to which the subscription is
attributed, with a deduction for the amount of any existing geothermal facilities at such premises.
Subscriptions in a community geothermal garden may be transferred or assigned to a subscriber
organization or to any person or entity who qualifies to be a subscriber under this section.

(3)  Subscriber organization - subscriber qualifications - transferability of
subscriptions. (a) The community geothermal garden may be owned by a subscriber
organization whose sole purpose is beneficially owning and operating a community geothermal
garden. The subscriber organization may be any for-profit or nonprofit entity permitted by
Colorado law. The community geothermal garden may also be built, owned, and operated by a
third party under contract with the subscriber organization.

(b) The commission shall adopt rules as necessary to implement this section, including
rules to facilitate the financing of subscriber-owned community geothermal gardens. The rules
must include:

(I) Minimum capitalization;

(I) The share of a community geothermal garden's geothermal electric generation
facilities that a subscriber organization may at any time own in its own name; and

(IIT)  Authorizing subscriber organizations to enter into leases, sale-and-leaseback
transactions, operating agreements, and other ownership arrangements with third parties.

(c) If a subscriber ceases to be a customer at the premises on which the subscription is
based but, within a reasonable period as determined by the commission, becomes a customer at
another premises in the service territory of the qualifying retail utility and within the geographic
area served by the community geothermal garden, the subscription continues in effect but the bill
credit and other features of the subscription are adjusted as necessary to reflect any differences
between the new and previous premises' customer classification and average annual consumption
of electricity.

(4) Standards for construction and operation. The following requirements apply to
any community geothermal garden exceeding two megawatts:

(a) The initial installation of any electrical equipment associated with the community
geothermal garden is subject to final inspection and approval in accordance with section 12-115-
120.

(b) Following the development or acquisition by a qualifying retail utility of a
community geothermal garden in which the qualifying retail utility retains ownership, the
qualifying retail utility shall either use its own employees to operate and maintain the
community geothermal garden or contract for operation and maintenance of the community
geothermal garden by a contractor whose employees have access to an apprenticeship program
registered with the United States department of labor's office of apprenticeship or with a state
apprenticeship agency recognized by that office; except that this apprenticeship requirement
does not apply to:

(I) The design, planning, or engineering of the infrastructure;

(IT) Management functions to operate the infrastructure; or
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(IT) Any work included in a warranty.

(5) Community geothermal gardens not subject to regulation. Neither the owners of
nor the subscribers to a community geothermal garden are considered public utilities subject to
regulation by the commission solely as a result of their interest in the community geothermal
garden. Prices paid for subscriptions in community geothermal gardens shall not be subject to
regulation by the commission.

(6) Purchases of the output from community geothermal gardens. (a) (I) Each
qualifying retail utility may set forth in its plan for acquisition of renewable resources a plan to
purchase the electricity and renewable energy credits generated from one or more community
geothermal gardens over the period covered by the plan.

(I) For each qualifying retail utility's compliance years commencing in 2026 and
thereafter, the commission shall determine the minimum and maximum purchases of electrical
output from newly installed community geothermal gardens of different output capacity that the
qualifying retail utility may plan to acquire. In addition, as necessary and appropriate, the
commission shall formulate and implement policies consistent with this section that
simultaneously encourage:

(A) The ownership by customers of subscriptions in community geothermal gardens and
of other forms of distributed generation, to the extent the commission finds there to be customer
demand for such ownership;

(B) Ownership in community geothermal gardens by residential retail customers and
agricultural producers, including low-income customers, to the extent the commission finds there
to be demand for such ownership;

(C) The development of community geothermal gardens with attributes that the
commission finds result in lower overall total costs for the qualifying retail utility's customers;

(D) Successful financing and operation of community geothermal gardens owned by
subscriber organizations; and

(E) The achievement of the goals and objectives of section 40-2-124.

(b) (I) (A) The output from a community geothermal garden must be sold only to the
qualifying retail utility serving the geographic area where the community geothermal garden is
located.

(B) Once a community geothermal garden is part of a qualifying retail utility's plan for
acquisition of renewable resources, as approved by the commission, the commission shall
initiate a proceeding, or consider in an active proceeding, to determine whether the qualifying
retail utility must purchase all of the electricity and renewable energy credits generated by the
community geothermal garden or whether a subscriber may, upon becoming a subscriber, choose
to retain or sell to the qualifying retail utility the subscriber's renewable energy credits.

(C) The amount of electricity and renewable energy credits generated by each
community geothermal garden is determined by a production meter installed by the qualifying
retail utility or third-party system owner and paid for by the owner of the community geothermal
garden.

(IT) The purchase of the output of a community geothermal garden by a qualifying retail
utility takes the form of a net metering credit against the qualifying retail utility's electric bill to
each community geothermal garden subscriber at the premises set forth in the subscriber's
subscription. The net metering credit is calculated by multiplying the subscriber's share of the
electricity production from the community geothermal garden by the qualifying retail utility's
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total aggregate retail rate as charged to the subscriber, minus a reasonable charge as determined
by the commission to cover the utility's costs of delivering to the subscriber's premises the
electricity generated by the community geothermal garden, integrating the geothermal generation
with the utility's system, and administering the community geothermal garden's contracts and net
metering credits. The commission shall ensure that this charge does not reflect costs that are
already recovered by the utility from the subscriber through other charges. If, and to the extent
that, a subscriber's net metering credit exceeds the subscriber's electric bill in any billing period,
the net metering credit is carried forward and applied against future bills. The qualifying retail
utility and the owner of the community geothermal garden must agree on whether the purchase
of the renewable energy credits from subscribers will be accomplished through a credit on each
subscriber's electricity bill or by a payment to the owner of the community geothermal garden.

(¢) The owner of the community geothermal garden must provide real-time production
data to the qualifying retail utility to facilitate incorporation of the community geothermal
garden into the utility's operation of its electric system and to facilitate the provision of net
metering credits.

(d) The owner of the community geothermal garden is responsible for providing to the
qualifying retail utility, on a monthly basis and within reasonable periods set by the qualifying
retail utility, the percentage shares that should be used to determine the net metering credit to
each subscriber. If the electricity output of the community geothermal garden is not fully
subscribed, the qualifying retail utility shall purchase the unsubscribed renewable energy and the
renewable energy credits at a rate equal to the qualifying retail utility's average hourly
incremental cost of electricity supply over the immediately preceding calendar year.

(e) If a qualifying retail utility includes a plan to purchase the electricity and renewable
energy credits generated by one or more community geothermal gardens, then the qualifying
retail utility shall set forth in its plan for acquisition of renewable resources a proposal for
including low-income customers as subscribers to a community geothermal garden, if possible.
The utility may give preference to community geothermal gardens that have low-income
subscribers.

(f) Qualifying retail utilities are eligible for the incentives and subject to the ownership
limitations set forth in section 40-2-124 (1)(f) for utility investments in community geothermal
gardens and may recover through rates a margin, in an amount determined by the commission,
on all energy and renewable energy credits purchased from community geothermal gardens.
Such incentive payments are excluded from the cost analysis required by section 40-2-124
(1)(2).

(7) Nothing in this section waives or supersedes the retail rate impact limitations in
section 40-2-124 (1)(g). Utility expenditures for unsubscribed energy and renewable energy
credits generated by community geothermal gardens must be included in the calculations of
retail rate impact required by that section.

(8) Applicability to cooperative electric associations and municipally owned
utilities. This section shall not apply to cooperative electric associations or to municipally
owned utilities.

Source: L. 2022: Entire section added, (SB 22-118), ch. 335, p. 2373, § 11, effective
August 10. L. 2023: 1P(4)(b) amended, (SB 23-051), ch. 37, p. 150, § 34, effective March 23.
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40-2-128. Solar photovoltaic installations - supervision by certified practitioners -
qualifications of electrical contractors - definitions. (1) For all photovoltaic installations
allowed under section 40-2-124 with a direct current design capacity of less than three hundred
kilowatts:

(@) (I) (A) The performance of all photovoltaic electrical work, the installation of
photovoltaic modules, and the installation of photovoltaic module mounting equipment is subject
to on-site supervision by a certified photovoltaic energy practitioner, as designated by the North
American Board of Certified Energy Practitioners (NABCEP), or a licensed master electrician,
licensed journeyman electrician, or licensed residential wireman, as defined in section 12-115-
103.

(B) In the case of building-integrated photovoltaic technology, if the type of building-
integrated photovoltaic technology installed or the scope of the building-integrated photovoltaic
installation involved does not require a licensed master electrician, licensed journeyman
electrician, or licensed residential wireman to perform the installation work and the installation
work concerns the installation of roofing materials, the on-site supervision may be performed by
a certified solar energy installer, as designated by NABCEP or Roof Integrated Solar Energy
(RISE).

(C) For a building-integrated photovoltaic installation, a licensed master electrician,
licensed journeyman electrician, or licensed residential wireman must perform the installation
work for any stage of the installation after the installation materials penetrate the roof, a
structural wall, or another part of the building, or any stage of the installation in which the
building-integrated photovoltaic materials transition to a surface-mounted junction box and
utilize types of conduit and building wire that are approved by the national electrical code, as
defined in section 12-115-103 (8).

(D) By submitting an initial application for funding or an initial contract proposal, the
applicant assumes responsibility for employing or contracting with one or more certified energy
practitioners or licensed master electricians, licensed journeyman electricians, or licensed
residential wiremen to supervise the installation and as necessary to maintain the three-to-one
ratio required by subsection (1)(b) of this section, including during any off-site, preinstallation
assembly. Payment of any incentives for the work shall not be approved until the applicant
supplies the name and certification number of each certified energy practitioner or the license
number of each master electrician, journeyman electrician, or residential wireman who actually
provided on-site supervision or was present to maintain the three-to-one ratio required by
subsection (1)(d) of this section.

(IT) Neither the commission nor the utility shall have responsibility for monitoring or
enforcing compliance with this section. It shall be the responsibility of the applicant to obtain the
information required by subparagraph (I) of this paragraph (a), and it shall be the responsibility
of the qualifying retail utility to obtain from the applicant and retain, for at least one year after
completion of the installation, copies of all documentation submitted by the applicant in
connection with the installation.

(b) All work performed on the alternating-current side of the inverter will be performed
by an electrical contractor who employs a licensed journeyman electrician or a licensed
residential wireman who will perform the work. All electrical work that pertains to article 115 of
title 12 will be performed by an electrical apprentice registered with the appropriate state
regulatory agency, a licensed journeyman electrician, or a licensed residential wireman. The
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appropriate ratio of no less than one journeyman or residential wireman for every three electrical
apprentices will be maintained.

(c) Repealed.

(d) On a system with a direct current design capacity of less than three hundred
kilowatts:

() The ratio of the number of persons who are assisting with the work and who are
neither licensed electricians nor registered electrical apprentices to the number of persons who
are certified as provided in paragraph (a) of this subsection (1) shall never exceed three to one,
and a person who is both licensed and certified shall not count double for purposes of measuring
this ratio, during the following stages:

(A) The installation of photovoltaic modules;

(B) The installation of photovoltaic module mounting equipment; and

(C) Any photovoltaic electrical work; and

(I) There shall be, at all times, at least one on-site supervisor who is certified as
provided in paragraph (a) of this subsection (1).

(2) As used in this section, unless the context otherwise requires:

(a) (I) "Photovoltaic electrical work" means wiring, grounding, or repairing electrical
apparatus and equipment in a photovoltaic distributed generation system.

(I) "Photovoltaic electrical work" includes the preinstallation assembly of photovoltaic
modules to photovoltaic module mounting equipment for installation on-site.

(IT)  "Photovoltaic electrical work" does not include site preparation, trenching or
excavating, hauling, or other work that is not specifically described in subparagraph (I) or (II) of
this paragraph (a).

(b) "Photovoltaic module" means the module or panel that generates electricity through a
photovoltaic process.

(c) "Photovoltaic module mounting equipment" means the racking, mounting, apparatus,
equipment, or structure that physically supports and secures one or more photovoltaic modules
in place or to a roof, wall, foundation, or pedestal.

Source: L. 2010: Entire section added, (HB 10-1001), ch. 37, p. 150, § 4, effective
August 11. L. 2013: IP(1) and (1)(a)(I) amended, (SB 13-186), ch. 159, p. 513, § 2, effective
May 3. L. 2019: IP(1), (1)(a)(I)(D), and IP(1)(d) amended and (1)(c) repealed, (HB 19-1003),
ch. 360, p. 3338, § 3, effective August 2; (1)(a)(I)(A), (1)(a)(I)(C), and (1)(b) amended, (HB 19-
1172), ch. 136, p. 1732, § 258, effective October 1.

40-2-129. New resource acquisitions - factors in determination - local employment -
"best value" employment metrics - rules - report. (1) (a) () When evaluating electric
resource acquisitions and requests for a certificate of convenience and necessity for construction
or expansion of generating facilities, including but not limited to pollution control or fuel
conversion upgrades and conversion of existing coal-fired plants to natural gas plants, the
commission shall consider, in all decisions involved in electric resource acquisition processes,
best value regarding employment of Colorado labor, as defined in section 8-17-101 (2)(a), and
positive impacts on the long-term economic viability of Colorado communities. To this end, the
commission shall require utilities to obtain and provide to the commission the following
information regarding "best value" employment metrics:
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(A) The availability of training programs, including training through apprenticeship
programs registered with the United States department of labor's office of apprenticeship or by
state apprenticeship agencies recognized by that office for all apprenticeable trades required to
effectively deliver the project to completion;

(B) Employment of Colorado labor as compared to importation of out-of-state workers;

(C) The ability of the project to employ workers from traditionally underserved
communities or disproportionately impacted communities as defined in section 24-4-109
(2)(b){D);

(D) How the project supports domestic manufacturing through the utilization of
Colorado and domestically produced materials, including consideration of the potential for
domestically manufactured materials being unavailable in the marketplace;

(E) Long-term career opportunities; and

(F) Industry-standard wages, health care, and pension benefits.

(ID' When a utility proposes to construct new facilities of its own, the utility shall supply
similar information to the commission.

(b) Any electric resource acquisition decision must be based in part on review of the
"best value" employment metrics criteria set forth in any solicitation document. The commission
shall not approve any electric resource plan, acquisition, or power purchase agreement that fails
to either:

() Provide the "best value" employment metrics documentation specified in the
solicitation document; or

(I) In the alternative, certify compliance with objective "best value" employment
metrics performance standards set forth in the solicitation document.

(¢) The commission may waive the requirements of this section if a utility agrees to use
a project labor agreement for construction or expansion of a generating facility.

(2) Following development or acquisition of a generating facility by a utility, for all
generating facilities owned by the utility that do not emit carbon dioxide, the utility shall use
utility employees or qualified contractors if the contractors' employees have access to an
apprenticeship program registered with the United States department of labor's office of
apprenticeship or by a state apprenticeship agency recognized by that office; except that this
apprenticeship requirement does not apply to:

(a) The design, planning, or engineering of the infrastructure;

(b) Management functions to operate the infrastructure; or

(¢) Any work included in a warranty.

(3) The provisions of this section regarding "best value" employment metrics do not
apply to projects involving retail distributed generation, as defined in section 40-2-124
(1)(a)(VIID), 40-2-127 (2)(b)(I)(B), or 40-2-127.5 (2)(a)(1D).

(4) Repealed.

(5) The commission shall promulgate rules requiring utilities, when submitting annual
progress reports for an electric resource acquisition, to collect and provide to the commission
information concerning the implementation of "best value" employment metrics, as described in
subsection (1)(a) of this section, which metrics were approved by the commission during the
acquisition planning process and which acquisitions are under construction by either the utility
or by others.

Colorado Revised Statutes 2024 Page 82 of 467 Uncertified Printout



(6) (a) On or before December 31, 2024, and on or before December 31 of each year
thereafter, the commission shall submit a report to the energy and environment committee of the
house of representatives and the transportation and energy committee of the senate, or any
successor committees. The report must summarize the information concerning "best value"
employment metrics that is reported to the commission by utilities pursuant to subsections (1)(a)
and (5) of this section and indicate the manner in which the commission considered the
information.

(b) Notwithstanding the limitation described in section 24-1-136 (11)(a)(I), the reporting
requirement described in subsection (6)(a) of this section continues in perpetuity.

Source: L. 2010: Entire section added, (HB 10-1001), ch. 37, p. 150, § 4, effective
August 11. L. 2013: Entire section amended, (HB 13-1292), ch. 266, p. 1406, § 16, effective
May 24. L. 2019: Entire section amended, (SB 19-236), ch. 359, p. 3300, § 7, effective May 30.
L. 2020: (1)(a) and IP(2) amended, (HB 20-1402), ch. 216, p. 1058, § 71, effective June 30. L.
2021: (4) added, (HB 21-1266), ch. 411, p. 2751, § 22, effective July 2. L. 2022: (3) amended,
(SB 22-118), ch. 335, p. 2380, § 15, effective August 10. L. 2023: (1)(a) and IP(2) amended,
(SB 23-051), ch. 37, p. 150, § 35, effective March 23; (1)(a) amended, (4) repealed, and (5) and
(6) added, (SB 23-292), ch. 247, p. 1360, § 6, effective January 1, 2024.

Editor's note: Amendments to subsection (1)(a) by SB 23-051 and SB 23-292 were
harmonized, effective January 1, 2024.

Cross references: (1) For the short title ("Keep Jobs In Colorado Act of 2013") in HB
13-1292, see section 1 of chapter 266, Session Laws of Colorado 2013.

(2) For the short title ("Environmental Justice Act") and the legislative declaration in HB
21-1266, see sections 1 and 2 of chapter 411, Session Laws of Colorado 2021.

40-2-130. Distributed resources - energy storage systems - definitions - legislative
declaration - rules. (1) Legislative declaration. (a) The general assembly finds and
determines that:

(I) Colorado's economy, as well as the health and safety of its residents, depends on a
reliable and efficient supply of electricity; and

(IT) The threat of interruptions in electric supply due to weather, malicious interference,
or malfunctions in centralized generation and transmission facilities makes distributed resources,
including energy storage systems paired with other distributed resources, an effective way for
residents to provide their own reliable and efficient supply of electricity.

(b) Therefore, the general assembly declares that:

(D It is in the public interest to limit barriers to the installation, interconnection, and use
of customer-sited energy storage facilities in Colorado; and

(I Colorado's consumers of electricity have a right to install, interconnect, and use
energy storage systems on their property without the burden of unnecessary restrictions or
regulations and without unfair or discriminatory rates or fees.

(2) Definitions. As used in this section, unless the context otherwise requires:
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(a) "Energy storage system'" means any commercially available, customer-sited system,
including batteries and the batteries paired with on-site generation, that is capable of retaining,
storing, and delivering energy by chemical, thermal, mechanical, or other means.

(b) "Utility" or "electric utility" means a qualifying retail utility, as described in section
40-2-124 (1); except that the term does not include a municipally owned utility or a cooperative
electric association.

(3) Authority of commission - rules. The commission shall adopt rules allowing the
installation, interconnection, and use of energy storage systems by customers of utilities. The
commission shall incorporate the following principles into the rules:

(a) It is in the public interest to limit barriers to the installation, interconnection, and use
of customer-sited energy storage systems in Colorado;

(b) Colorado's consumers of electricity have a right to install, interconnect, and use
energy storage systems on their property without the burden of unnecessary restrictions or
regulations and without discriminatory rates or fees;

(c) Utility approval processes and any required interconnection reviews of energy
storage systems shall be simple, streamlined, and affordable for customers; and

(d) Utilities shall not require the installation of customer-sited meters in addition to a
single net energy meter for the purposes of monitoring energy storage systems; except that the
commission may authorize the requirement of metering for certain large energy storage systems,
as determined by the commission.

(4) Nothing in this section alters or supersedes either:

(a) The principles of net metering as described in section 40-2-124; or

(b) Any existing electrical permit requirements or any licensing or certification
requirements for installers, manufacturers, or equipment.

Source: L. 2018: Entire section added, (SB 18-009), ch. 45, p. 476, § 1, effective August

40-2-130.5. Dispatchable distributed generation - energy storage - definitions -
program capacity - program administration - rules. (1) Definitions. As used in this section,
unless the context otherwise requires:

(a) "Dispatchable distributed generation" means distributed generation paired with a co-
located energy storage system that is:

(I) Directly interconnected to an investor-owned electric utility's distribution system and
is not behind a customer meter; and

(I Measured by the capacity of the distributed generation in alternating current.

(b) "Distributed generation" means a renewable energy resource as defined in section
40-2-124 (1)(a)(VID) that interconnects to a utility's distribution system.

(c) "Energy storage system" has the same meaning as set forth in section 40-2-130
(2)(a).

(d) "Investor-owned electric utility" or "utility" means a retail electric utility in the state
that is not a cooperative electric association or a municipally owned electric utility.

(2) Program capacity. (a) On or before June 1, 2026, an investor-owned electric utility
with more than five hundred thousand customers shall acquire at least fifty megawatts of
dispatchable distributed generation.
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(b) On or after January 1, 2027, but before June 1, 2027, an investor-owned electric
utility with more than five hundred thousand customers shall acquire at least fifty megawatts of
dispatchable distributed generation.

(c) To ensure that an investor-owned electric utility with more than five hundred
thousand customers acquires dispatchable distributed generation in accordance with subsections
(2)(a) and (2)(b) of this section, the commission shall:

(I) Determine the procedures for a utility to acquire dispatchable distributed generation;

(II) Establish a methodology that ascribes value to dispatchable distributed generation
located in specific areas of the electric grid in order to direct the development of dispatchable
distributed generation resources in optimal locations; and

(IT) Adopt any other program- or project-specific requirements the commission deems
necessary to facilitate the acquisition of dispatchable distributed generation, including all
applicable requirements of the "Colorado Energy Sector Public Works Project Craft Labor
Requirements Act", part 3 of article 92 of title 24, for dispatchable distributed generation
projects that qualify as an "energy sector public works project" as defined in section 24-92-303
(5).

(d) On or before June 1, 2028, and periodically thereafter, the commission shall
determine the procedure and capacity amounts for future acquisitions of dispatchable distributed
generation by an investor-owned electric utility.

(3) Program administration. The commission shall:

(a) Adopt and enforce all rules required under this section;

(b) Require all applicable investor-owned electric utilities to file the tariffs, agreements,
or other forms and documents necessary for the implementation of this section; and

(¢) Consult with the Colorado electric transmission authority, created in section 40-42-
103, as necessary to plan for and optimize the use of dispatchable distributed generation that is
acquired and developed in accordance with this section.

Source: L. 2024: Entire section added, (SB 24-207), ch. 231, p. 1434, § 4, effective May
22.

Cross references: For the legislative declaration in SB 24-207, see section 1 of chapter
231, Session Laws of Colorado 2024.

40-2-131. State of 911 report. (1) Notwithstanding section 24-1-136 (11)(a)(I), on or
before September 15, 2018, and on or before September 15 of each year thereafter, the
commission shall publish a "state of 911" report and submit the report to the members of the
general assembly. The report must provide an overall understanding of the state of 911 service in
Colorado and must address, at a minimum, the following:

(a) The commission's actions related to 911 service in the state during the previous year
as well as planned implementation actions related to 911 service for the upcoming year;

(b) The current statewide structure, technology, and general operations of 911 service in
Colorado;

(c) 911 network reliability and resiliency;

(d) Identified gaps, vulnerabilities, and needs related to 911 service in the state;
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(e) The impact on and involvement of the state in federal activities and national trends
affecting 911 service in Colorado;

(f) The state's planning for, transition to, and implementation of next generation 911 and
other or future standards-based improvements to 911, including a projected timeline for full
statewide implementation;

(g) A discussion of 911 funding and fiscal outlook, including current funding sources
and whether they are adequate for 911 service in the state, and potential funding mechanisms for
the transition to and implementation of next generation 911 and other or future standards-based
improvements to 911; and

(h) The activity of the 911 services enterprise created in section 29-11-108, including
use of the revenue of the 911 services enterprise.

(2) In developing the report each year, the commission shall consult with public safety
answering points as defined in section 29-11-101 (23), 911 governing bodies as defined in
section 29-11-101 (16), and statewide organizations that represent public safety agencies.

(3) On or before February 1, 2019, and on or before February 1 of each year thereafter,
the commission shall present the report to the senate committee on business, labor, and
technology, or its successor committee, and the house of representatives committee on business
affairs and labor or its successor committee.

(4) Nothing in this section shall be interpreted to grant the commission the authority to
regulate any providers or services exempt from jurisdiction under section 40-15-401.

Source: L. 2018: Entire section added, (HB 18-1184), ch. 308, p. 1862, § 1, effective
May 29. L. 2020: (2) amended, (HB 20-1293), ch. 267, p. 1298, § 16, effective July 10. L. 2024:
(1)(f) and (1)(g) amended and (1)(h) added, (SB 24-139), ch. 302, p. 2057, § 4, effective August
7.

40-2-132. Distribution system planning - definition - rules. (1) The commission shall
promulgate rules establishing the filing of a distribution system plan. The commission's rules
must:

(a) Define the following terms:

(I) Distributed energy resources that include:

(A) Distributed renewable electric generation;

(B) Energy storage systems connected to the distribution grid;

(C) Microgrids;

(D) Energy efficiency measures; and

(E) Demand response measures; and

(IT) Non-wires alternatives;

(b) Develop a methodology for evaluating the costs and net benefits of using distributed
energy resources as non-wires alternatives;

(c) Determine a threshold for the size of a new distribution project, whether in dollars,
meters, or another factor, as determined by the commission, for when a qualifying retail utility
must consider implementation or use of non-wires alternatives, potentially including energy
efficiency measures under utility programs for new electric service to any planned new
neighborhoods or housing developments;

(d) Direct each qualifying retail utility to file a distribution system plan;
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(e) Determine what shall be included in a distribution system plan, which at a minimum
must include the following:

(I) Information regarding:

(A) System and substation historical data;

(B) Peak demand;

(C) Adoption of distributed energy resources; and

(D) Distribution system investments;

(I) To provide new electric service to any planned new neighborhoods or housing
developments expected to include more than ten thousand new residences, a description of the
qualifying retail utility's consideration of non-wires alternatives, potentially including energy
efficiency measures under utility programs;

(IIT) An updated load forecast that includes any new load resulting from projected or
forecasted growth from beneficial electrification programs;

(IV) A forecast of the growth of distributed energy resources for the years covered by
the plan;

(V) A high-level summary of its planning process for addressing cyber and physical
security risks. As part of the summary, the qualifying retail utility need not report any
confidential, proprietary, or other information in the plan that could in any way compromise or
decrease the qualifying retail utility's ability to prevent, mitigate, or recover from potential
system disruptions caused by weather events, physical events, or cyber attacks.

(VI) A proposed cost-recovery method or mechanism for any non-wires alternative
investments found to be outside the ordinary course of business;

(VII) A description of the qualifying retail utility's anticipated new distribution system
expansion investments for the years covered by the plan;

(VIII) A process to evaluate the plan's feasibility and the economic impacts of using
non-wires alternatives for certain projects;

(IX) An estimate of the year in which peak demand growth or distributed energy
resource growth would merit analysis of new non-wires alternative projects; and

(X) Any other information that the commission deems relevant.

(2) The commission shall approve a qualifying retail utility's investment in non-wires
alternatives if the commission finds the investment to be in the public interest.

(3) (a) The commission shall determine whether a qualifying retail utility's ratepayers
would realize benefits from a non-wires alternative investment and whether the associated costs
are just and reasonable.

(b) To evaluate the success of any non-wires alternative investment authorized pursuant
to a qualifying retail utility's distribution system plan, the commission may adopt criteria,
benchmarks, or accountability mechanisms with which the qualifying retail utility must comply.

(4) As used in this section, "qualifying retail utility" has the meaning described in
section 40-2-124 (1); except that the term does not mean a municipally owned utility or a
cooperative electric association.

Source: L. 2019: Entire section added, (SB 19-236), ch. 359, p. 3301, § 8, effective May
30.

Colorado Revised Statutes 2024 Page 87 of 467 Uncertified Printout



40-2-132.5. Distribution system planning - grant program - cash fund -
requirements - study - staffing - labor - cost recovery - virtual power plant program -
undergrounding of power lines - report - rules - legislative declaration - definitions - repeal.
(1) Legislative declaration. (a) The general assembly finds that:

(I)  Distribution system planning requirements for investor-owned utilities were
established by Senate Bill 19-236, enacted in 2019;

(IT) The commission's distribution system planning rules and plans established pursuant
to Senate Bill 19-236, enacted in 2019, have provided a forum for planning the distribution
system in order to support state policy goals based on current information about utility systems
and proactive planning, although considerable work remains and customers are increasingly
challenged by distribution system constraints;

(IT)  Colorado has goals of cost-effectively and reliably reducing greenhouse gas
emissions from transportation, electricity generation, building heating and cooling, water
heating, and industrial fuel uses. To affordably and reliably reduce emissions from these uses as
well as to meet federal, state, regional, and local air quality and decarbonization targets,
standards, plans, and regulations, the state will need to rapidly shift customer end uses from
fossil fuels to a cleaner electrical grid, which will drive a large increase in electricity demand.

(IV) Consumer demand for distributed energy resources, electric vehicles, and beneficial
electrification measures is expected to increase dramatically given state incentives and new
rebates and incentives in the federal "Inflation Reduction Act of 2022", Pub.L. 117-169;

(V) Customer demand for electric power may start exceeding qualifying retail utility
capacity on the distribution system in certain locations;

(VI) To affordably and reliably meet federal, state, regional, and local air quality and
decarbonization targets, standards, plans, and regulations, the state's electricity distribution
systems must be substantially and strategically upgraded, new customers must be able to connect
to the electrical distribution system, and existing customers must have their service levels
promptly upgraded;

(VII) The state has an urgent need to increase its supply of affordable and infill housing,
requiring both new electrical distribution capacity and the prompt connection of new affordable
housing to the distribution system,;

(VIII) Improved and proactive distribution system planning to reduce delays and meet
building, affordable housing, and transportation electrification needs in an affordable and
reliable manner is critical to protect Coloradans from the worst impacts of climate change,
including extreme heat or cold, drought, and wildfires;

(IX) Electrifying transportation and buildings may put downward pressure on rates by
spreading fixed costs over more kilowatt-hours of usage so long as demand and supply can be
dynamically integrated in ways that encourage utility investment in an affordable and reliable
system that optimizes the use of grid assets;

(X) Constraints in the capacity of the electrical distribution system can limit the ability
of an individual customer to cost-effectively and reliably interconnect distributed energy
resources and energize beneficial electrification and transportation electrification resources; and

(XI) Virtual power plants can offer the potential to cost-effectively and reliably increase
the grid value of distributed energy resources, limit costs for incorporating distributed energy
resources, and increase the operational efficiency of the distribution system.

(b) The general assembly further finds that:
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(I) A modern electric distribution system should take into account the need for improved
resilience and safety due to the increased occurrence of extreme weather events and climate-
related wildfire risk;

(ID  Undergrounding power lines can significantly help in avoiding the risk of wildfires
and power outages due to strong winds, severe storms, and dry conditions; and

(IIT) Tt is in the public interest that all ratepayers of a qualifying retail utility, including
those who do not live in a jurisdiction with a franchise agreement, have nondiscriminatory and
equal access to the opportunity to benefit from investments in undergrounding power lines.

(c) The general assembly therefore determines and declares that:

(D It is a matter of state urgency to ensure that there is sufficient capacity on the
distribution system to affordably and reliably meet Colorado's decarbonization goals and support
consumer demand for retail distributed generation and beneficial electrification measures
consistent with their benefit to the electrical grid;

(I))  When determining where to make undergrounding conversion expenditures, a
qualifying retail utility should not, as a policy or course of business, discriminate against
jurisdictions that do not have franchise agreements with the qualifying retail utility; and

(I A qualifying retail utility should establish programs for nonfranchised areas to have
the same benefit under the same or similar terms as offered to areas that have franchise
agreements with the qualifying retail utility.

(2) Definitions. As used in this section, unless the context otherwise requires:

(a) "Affordable housing" means affordable housing that:

(I) Has received loans, grants, equity, bonds, or tax credits from any source to support
the creation, preservation, or rehabilitation of affordable housing that, as a condition of funding,
encumbers the property with a restricted use covenant or similar recorded agreement to ensure
affordability; or has been income-restricted under a local inclusionary zoning ordinance or other
regulation or program,;

(IT) Restricts or limits maximum rental or sale price for households of a given size at a
given area median income, as established annually by the United States department of housing
and urban development; and

(IIT) Ensures occupancy by low- to moderate-income households for a specified period
detailed in a restrictive use covenant or similar recorded agreement.

(b) "Apprentice" has the meaning set forth in section 8-15.7-101 (1).

(c) "Automated distributed resource management system" means a category of
technologies that manage distributed generation or load and that may be used to reduce or
eliminate the need for system upgrades to the distribution system, customer service connection,
or electrical infrastructure on the customer side of the service meter. These technologies include:

(I) Automated load management technologies;

(II) Certified power control systems; and

(IIT) Smart inverters.

(d) "Certified power control system" means software or hardware serving as the
interface of an automated distributed resource management system that can curtail the import
and export of electricity, that has electricity import and export control set points, and that has
been certified by a nationally recognized testing laboratory.

(e) "Department" means the department of labor and employment.
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(f) "DER aggregator" means a company or an organization that controls, monitors, and
manages aggregated distributed energy resources to ensure performance of the aggregated
distributed energy resources in a qualifying virtual power plant.

(g) '"Distributed energy resources" or "DER" includes distributed generation, energy
storage systems, electric vehicles, microgrids, fuel cells, and demand-side management
measures, including energy efficiency, demand response, and demand flexibility that are
deployed at the distribution grid level on either the customer or utility side of the meter.

(h) "Distribution activities" means:

(I) Capital investment and operations and maintenance expenses associated with
equipment upgrades, repair and replacement programs, conductor replacements, conductor
installations, pole repair and replacement, overhead rebuilds, inspection, modeling, asset data
gathering, defect corrections, and major line rebuilds; and

(IT) Similar activities and investments, including information and operational technology
investments, with the objective of enhancing the distribution system to meet state
decarbonization goals and federal, state, regional, and local air quality and decarbonization
targets, standards, plans, and regulations.

(1) (I) "Energization" or "energize" means connecting new customer load to the electrical
grid or upgrading electrical capacity to provide upgraded service to an existing customer,
including establishing adequate electrical capacity to provide for the required service.

(ID "Energization" or "energize" does not include activities related to interconnecting
distributed generation.

(j) "Energization time period" means the elapsed time period beginning when the
qualifying retail utility receives a substantially complete energization project application and
ending when the electrical service is installed and energized.

(k)  "Flexible interconnection or energization tariff' means a set of rules and
requirements for expeditiously energizing new load or interconnecting a distributed energy
resource to a qualifying retail utility's distribution system and includes an agreement for
curtailing the import or export of electricity from and to the distribution system.

(I) "Fund" means the Colorado lineworker apprenticeship grant program cash fund
created in subsection (3)(h)(I) of this section.

(m) "Grant program" means the grant program created pursuant to subsection (3)(a) of
this section.

(n)  "Hosting capacity" means the amount of distributed energy resources or
transportation or beneficial electrification that can be interconnected or energized to the
qualifying retail utility's distribution system at a given time and at a given location under
existing electrical grid conditions and that can operate without adversely impacting safety, power
quality, reliability, or other operational criteria and without requiring system upgrades. Hosting
capacity may be expressed in terms of a load or generation profile.

(o) "Hybrid facility" means a facility that has more than one device of different
technology types for the production, storage, or consumption of electricity that are located on the
same site and have a single point of interconnection to the utility distribution system.

(p) "Infill housing" means the development of housing within existing development
patterns, as delineated by census urban areas established by the most recent federal decennial
census.
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(q) "Non-wires alternatives" means the strategic deployment of distributed energy
resources by a qualifying retail utility or a third party and associated control or aggregation of
systems and technologies intended to cost-effectively defer or avoid the need for major
distribution grid projects.

(r) "Office" means the Colorado energy office created in section 24-38.5-101 (1).

(s) "Office of future of work" means the office of future of work created in section 8-
15.8-103.

(t) "Performance-based compensation" means a financial payment that is made to a
qualified DER aggregator or passed through a DER aggregator to eligible customers
participating in a VPP operated by that DER aggregator and that is provided based on the
performance of a qualified virtual power plant during a qualified virtual power plant event.

(u) "Phased interconnection or energization agreement" means an agreement between a
qualifying retail utility and a customer to provide certain levels of electrical service capacity on a
guaranteed timeline in exchange for the customer participating in the qualifying retail utility's
flexible interconnection or energization tariff while necessary grid upgrades are being
completed.

(v) "Prosumer" means a customer of a qualifying retail utility that participates in a
commission-approved virtual power plant program.

(w) "Qualified aggregator" means a DER aggregator that has control over prosumer
resources and has the demonstrated technical capability to dispatch distributed energy resources
at required capacity levels when called upon by a qualifying retail utility using available
technology, such as metering, telemetry, control software measurement and verification, and
financial settlements.

(x) "Qualifying distribution activity recovery" means distribution activities for which the
commission approves recovery through the grid modernization adjustment clause.

(y) "Qualifying retail utility" means an investor-owned electric utility serving five
hundred thousand customers or more.

(z) "State apprenticeship agency" has the meaning set forth in section 8-15.7-101 (16).

(aa) "System upgrades" means the additions, modifications, and system upgrades to a
qualifying retail utility's distribution or commission-jurisdictional transmission system, including
customer-driven upgrades necessary to interconnect distributed energy resources, energize or
service-connect transportation and beneficial electrification measures, or facilitate service
connections to affordable housing or infill housing.

(bb) "Virtual power plant" or "VPP" means a commission-approved program that
achieves the collective management of dispatchable demand or distributed energy resources
connected to the utility distribution grid.

(3) Grant program - report - cash fund - repeal. (a) The office of future of work, in
coordination with the office, shall create a grant program for lineworker apprenticeship programs
to expand apprenticeship programs registered with the United States department of labor's office
of apprenticeship or the state apprenticeship agency.

(b) The office of future of work shall create a competitive application process through
which the office of future of work selects eligible registered apprenticeship programs as grant
recipients.

(c) A grant recipient must satisfy, at a minimum, the following criteria:
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(I) The grant recipient must train apprentices as transmission or distribution lineworkers
on construction projects and related installations; and

(I) The grant recipient must match the grant award with actual or in-kind resources.

(d) The office of future of work shall offer grants for the following purposes:

(I) Funding for training materials or software, apprenticeship tools and supplies, and
hands-on training equipment or technology upgrades to expand registered apprenticeship
programs that instruct transmission or distribution lineworkers; and

(ID  Additional staffing to expand instruction capacity of registered apprenticeship
programs to instruct transmission or distribution lineworkers.

(e) The office of future of work shall reserve at least fifty percent of the grant funding
for grants that are directed toward programs that are organized as a multiemployer registered
apprenticeship program organized through a joint apprenticeship training committee.

(f) The office of future of work shall encourage the primary applicant for a grant to
include a diverse set of co-applicants, which may include trade associations, employers, labor
union organizations, public utilities, accredited institutions of higher education, state-accredited
community colleges, or other co-applicants that can advance the goals of allowing apprentices to
reach full journeyworker status as a utility transmission or distribution lineworker.

(g) The office of future of work shall:

(I) Publish the grant application no later than January 1, 2025;

(I Develop performance expectations for grant recipients, which may contemplate the
termination of a grant recipient's participation in the grant program if the grant recipient fails to
satisfy the performance expectations;

(IT) Require grant recipients to annually report data to the office of future of work,
which must include, at a minimum, a detailed statement of the grant recipient's allocation of
grant money received pursuant to the grant program, including administration costs; and

(IV) Beginning in 2026, and in each year thereafter, submit a report compiling the data
received pursuant to subsection (3)(g)(III) of this section to the business, labor, and technology
committee of the senate and the business affairs and labor committee of the house of
representatives, or any successor committees.

(h) (I) The Colorado lineworker apprenticeship grant program cash fund is created in the
state treasury. The fund consists of gifts, grants, and donations and any money that the general
assembly may appropriate or transfer to the fund. The state treasurer shall credit all interest and
income derived from the deposit and investment of money in the fund to the fund. Money in the
fund is continuously appropriated to the department for allocation to the office of future of work
for the purposes of administering the grant program pursuant to this subsection (3). The office of
future of work may seek, accept, and expend gifts, grants, or donations from private or public
sources for the purposes of administering the grant program pursuant to this subsection (3).

(II) (A) On July 1, 2024, the state treasurer shall transfer eight hundred thousand dollars
from the general fund to the fund.

(B) This subsection (3)(h)(II) is repealed, effective July 1, 2026.

(1) This subsection (3) is repealed, effective July 1, 2028.

(4) Near-term actions - interconnection and energization backlogs - identification of
hosting capacity - cost recovery. (a) Qualifying retail utilities shall upgrade the state's
electrical distribution systems as needed and in time to affordably and reliably support the
achievement of the state's beneficial and transportation electrification and decarbonization goals
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and support implementation of federal, state, regional, and local air quality and decarbonization
targets, standards, plans, and regulations.

(b) To promptly, affordably, and reliably interconnect and energize new customers and
comply with the obligation to serve without substantial delay, a qualifying retail utility shall:

(I) Commence a data collection process to inform future energization timelines. The
commission may open or use an existing miscellaneous proceeding to accept information
collected by the qualifying retail utility and from other stakeholders.

(I) Meet the interconnection deadlines specified in section 40-2-135 and commission
rules;

(IIT) Adopt the following cost caps, which cost caps must remain in effect until the
commission completes the rule-making described in subsection (6) of this section:

(A) For distributed generation systems that are twenty-five kilowatts or less, adopt a cap
of no more than three hundred dollars for an individual customer's responsibility for
interconnection costs for a customer-caused upgrade of the qualifying retail utility's distribution
system, so long as the costs above the cap remain recoverable by the qualifying retail utility;

(B) For residential customers energizing transportation electrification or beneficial
electrification, not require the customer to pay for the costs of associated distribution system
upgrades, so long as the costs remain recoverable by the qualifying retail utility; and

(C) For affordable housing developments, cap the costs for interconnection or
energization for a project-caused upgrade of the qualifying retail utility's distribution system at a
level of three hundred dollars per residential unit of affordable housing, so long as costs above
the cap remain recoverable by the qualifying retail utility;

(IV) Propose, and the commission shall authorize, modify, or deny in a manner
consistent with the public interest, the use of an optional flexible interconnection or energization
tariff or phased interconnection or energization agreement by a customer as an alternative to a
system upgrade that would otherwise be required by the qualifying retail utility in response to
the customer's request to interconnect or energize a distributed energy resource; and

(V) Establish a procedure for customers with a hybrid facility to complete the
interconnection and energization processes through a single application.

(c) A qualifying retail utility shall identify interconnection and load hosting capacity for
DERs, including beneficial electrification and transportation electrification, for
disproportionately impacted communities within its service territory.

(d) (I) Prior to the establishment of the grid modernization adjustment clause, a
qualifying retail utility shall recover the forecasted investments placed in service and expenses
incurred for distribution activities during the period beginning on May 22, 2024, and ending on
December 31, 2025, consistent with this section.

(I) Cost recovery must occur through the transmission cost adjustment clause or another
existing adjustment clause, subject to:

(A) A one-half percent retail rate impact cap on an annualized basis for 2024; and

(B) A one and one-fourth percent retail rate impact cap on an annualized basis for 2025.

(IT) Within thirty days after May 22, 2024, a qualifying retail utility shall file an advice
letter with the commission identifying the distribution activities for recovery, including the
revenue requirement for the distribution activities and a return at the qualifying retail utility's
most recently approved weighted average cost of capital, for the period beginning on May 22,
2024, and ending on December 31, 2024, to be included in the transmission cost adjustment
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clause or an existing adjustment clause with an effective date within sixty days after May 22,
2024.

(IV) On or before November 1, 2024, a qualifying retail utility shall file an advice letter
with the commission identifying the distribution activities for recovery, including the revenue
requirement for the distribution activities and a return at the qualifying retail utility's most
recently approved weighted average cost of capital, for the period beginning January 1, 2025,
and ending December 31, 2025, to be included in the transmission cost adjustment clause or an
existing adjustment clause with an effective date of January 1, 2025.

(V) The amounts recovered pursuant to this subsection (4)(d) are subject to a true-up
with any positive or negative balance credited to customers or recovered by the qualifying retail
utility in the subsequent year and with the financing cost for the transmission cost adjustment
clause or the applicable existing adjustment clause applied to the positive or negative balances.
All amounts recovered are subject to a prudence review by the commission through either a
standalone prudence review proceeding or in a base rate proceeding.

(VD) In addition to the amounts recovered pursuant to this subsection (4)(d), a qualifying
retail utility may spend and recover through the transmission cost adjustment clause or another
existing adjustment clause the revenue requirement associated with up to an additional one
hundred fifty million dollars in investment to order equipment to advance distribution activities,
such as power transformers, service transformers, capacitor banks, switch cabinets, and feeder
cables, as long as the investments are prudently incurred for the purposes of achieving
economies of scale, addressing supply chain concerns, or other similar purposes.

(5) Long-term actions - distribution system plan requirements - approval by
commission - staffing requirements - labor requirements - report. (a) A qualifying retail
utility shall file distribution system plans pursuant to section 40-2-132, subject to review,
approval, modification, or denial by the commission, to create sufficient hosting capacity across
its electrical distribution system to affordably and reliably support the implementation of the
following:

(I) Federal, state, regional, and local air quality and decarbonization targets, standards,
plans, and regulations;

(ID'  The transportation, affordable housing, new infill housing, and building
electrification policies of state and local law, including:

(A) The rules adopted by the air quality control commission related to greenhouse gas
emission reductions from light-duty and heavy-duty motor vehicles; and

(B) The rules adopted by the air quality control commission pursuant to section 25-7-
142 or local building performance standards;

(IIT) State agency, local agency, and local government plans and requirements related to
housing, economic development, critical facilities, transportation, and building electrification;

(IV) Enforceable and funded federal, state, regional, and local policies, plans, goals,
incentives, or requirements designed to increase access to distributed energy resources,
electrified transportation, and building electrification in disproportionately impacted
communities; and

(V) The qualifying retail utility's approved renewable energy standard plan, clean heat
plan, beneficial electrification plan, demand-side management plan, gas infrastructure plan, and
transportation electrification plan required by this title 40.
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(b) In developing distribution system plans pursuant to section 40-2-132, consistent with
state-level recognized best practices for community outreach, a qualifying retail utility shall
consult with and provide opportunities for meaningful engagement and education through
multilingual and culturally relevant outreach to disproportionately impacted communities.

(c) (I) As part of a distribution system plan proceeding, a qualifying retail utility shall
present at least two future planning scenarios with corresponding investments to show different
future states of the distribution system.

(II) In determining the distribution capacity necessary to meet projected load growth and
distributed energy resource expansion, including to affordably and reliably support
implementation of applicable targets, standards, plans, and regulations described in subsection
(5)(a) of this section, a qualifying retail utility shall incorporate a scenario that incorporates load
and managed generation flexibility that may increase system capacity utilization, reduce the need
for system upgrades, and lower system costs.

(IT) In determining to which portions of the distribution system to propose system
upgrades to affordably and reliably support the implementation of the applicable targets,
standards, plans, and regulations described in subsection (5)(a) of this section, a qualifying retail
utility shall prioritize capacity investments in areas of its distribution system that are at or near
their hosting capacity limits or that are projected to have energization loads that cannot be met
without a system upgrade. A qualifying retail utility shall prioritize system upgrades targeted at
improving infrastructure for income-qualified or disproportionately impacted communities with
residential capacity constraints.

(IV)  Specific to reliability investments, a qualifying retail utility shall prioritize
investments for disproportionately impacted communities based on reliability information
provided in the qualifying retail utility's quality of service plan.

(d) In evaluating a qualifying retail utility's distribution system plans, the commission
shall evaluate whether the distribution system plan:

(I) Establishes a long-term distribution system plan, which must cover at least five years,
that includes timelines and budgets to create sufficient hosting capacity across the qualifying
retail utility's electrical distribution system to affordably and reliably support the implementation
of the applicable targets, standards, plans, and regulations described in subsection (5)(a) of this
section;

(ID Includes the identification of specific distribution investments needed to strategically
support the applicable targets, standards, plans, and regulations described in subsection (5)(a) of
this section over the planning period, which must cover at least five years, with increased
specificity in the first two years of the planning period;

(IT)  Includes detailed mapping of distribution hosting capacity with appropriate
safeguards to protect critical infrastructure, as determined by the commission,;

(IV) Includes a process to identify and evaluate infill housing loads;

(V) Includes proposed, unless already informed or satisfied by commission rules,
standardized, quantifiable, and transparent processes and timelines within the planning period for
formal load and generation interconnection and energization requests, so long as the qualifying
retail utility is not required to include energization timelines as part of its first distribution
system plan filed after May 22, 2024;

(VD) Includes proposed actions to facilitate programs for:
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(A) The competitive acquisition of cost-effective non-wires alternatives to defer or avoid
identified system distribution infrastructure projects, subject to investment thresholds in
commission rules;

(B) Load and generation flexibility, including interruptible programs, with due
consideration given to programs proposed or approved in other commission proceedings; and

(C) Other alternatives to system upgrades, which may include automated distributed
resource management systems;

(VID Includes adequate reporting and system mapping to implement the proposed plan
and programs, as well as:

(A) To the extent available at the time of the distribution system plan filing, the average,
median, and standard deviation time between receiving a formal application for interconnection
or energization and energizing the electrical service; constraints and obstacles to each type of
interconnection or energization, such as funding limitations, qualified staffing availability, or
equipment availability; and any other information required by the commission; and

(B) If the interconnection and energization time periods exceed any established,
commission-approved average target energization time periods, as determined in a qualifying
retail utility's distribution system plan proceeding, or if the qualifying retail utility has a
substantial number of interconnection or energization applications that exceed any established
commission-approved maximum target energization time periods, a strategy for meeting the
target energization time periods in the future; and

(VIII)  Includes documentation demonstrating progress toward implementation of
previously approved distribution system plans.

(e) The distribution system plan must include a performance-based framework, which
must consist of:

(I) Applicable interconnection timelines;

(ID Applicable energization timelines, so long as:

(A) The energization timelines are not applicable to the first distribution system plan
filed after May 22, 2024;

(B) In the second distribution system plan filed after May 22, 2024, measurement of any
energization timelines must commence upon submission by the customer of a formal load
request, and any performance-based framework must only include the steps in the energization
process that are the sole responsibility of the qualifying retail utility;

(C) Any energization timelines in a performance-based framework must account for
extenuating circumstances, as demonstrated by the qualifying retail utility, that do not result in
any finding of noncompliance by the commission for the qualifying retail utility;

(D) Any energization timelines and performance requirements do not include conceptual
capacity checks or other informational evaluations that may precede a formal load request; and

(E) The qualifying retail utility must be required to track and collect data on steps and
outcomes that may precede the formal energization process, and the commission may consider
this data in updating any performance-based energization timeline requirements in the third
distribution system plan filed after May 22, 2024; and

(IIT) Reasonable and cost-effective targets measured in megawatts for flexible load and
demand management, so long as:

(A) A general target-setting framework must be evaluated in the first distribution system
plan filed after May 22, 2024, and further developed through other planning processes, including
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subsequent distribution system plans, electric resource plans, and demand-side management
plans; and

(B) The targets are applicable in the second distribution system plan filed after May 22,
2024, and subsequent distribution system plans.

(f) (I) A qualifying retail utility shall include in its distribution system plan a detailed
analysis of its current qualified staffing level and future required qualified staffing level for each
job classification needed to achieve the policies and requirements of this section. The analysis of
workforce needs must include review of both the anticipated needs of future utility employees as
well as the anticipated needs for workforce acquired through third-party utility and construction
contractors. Adequate staffing includes engineering and programming staff necessary to oversee
the timely interconnection of distributed energy resources, energization of electrified end uses,
and energization of new service connections to the qualifying retail utility's distribution system.

(I) The commission shall review whether each qualifying retail utility has adequate
qualified staffing needed to achieve the policies and requirements of this section. The analysis of
adequate staffing must be considered in a qualifying retail utility's distribution system plan
proceeding.

(g) A qualifying retail utility shall ensure that, in any construction, expansion, or
maintenance of distribution projects undertaken as a part of the distribution system plan, all labor
is performed either by the employees of the qualifying retail utility or by qualified contractors, or
both, and that, except as otherwise provided in subsection (5)(i) of this section, a qualifying
retail utility shall not use a contractor unless:

(I) The contractor is chosen from a list of qualified contractors prepared and updated at
least annually by the department; and

(I The contractor's employees have access to an apprenticeship program registered with
the United States department of labor's office of apprenticeship or the state apprenticeship
agency; except that this apprenticeship program requirement does not apply to:

(A) The design, planning, or engineering of the facilities;

(B) Management functions to operate the facilities; or

(C) Any work performed in response to a warranty claim.

(h) To qualify pursuant to subsection (5)(g)(I) of this section, an apprenticeship program
must certify to the qualifying retail utility that:

(D Its curriculum includes requirements for the completion of:

(A) At least seven thousand hours of on-the-job training to achieve journeyman lineman
status, with at least six hundred fifty of those hours spent working on energized power lines at
voltages of at least six hundred volts; and

(B) A class in electric transmission and distribution offered by the federal occupational
safety and health administration known as the "OSHA ET&D ten-hour training" and comprising
content substantially equivalent to that of the "OSHA 10" class offered during calendar year
2021; and

(I Supervision of apprentices meets the following standards:

(A) Apprentices must work under the supervision of a journeyman-level worker at all
times; and

(B) The ratio of apprentices to journeymen linemen does not exceed two to one when
working on distribution projects for both energized and nonenergized work.
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(1) The request for proposal for any contract work on facilities subject to this section
must be submitted to the list of qualified contractors described in subsection (5)(g)(I) of this
section for at least sixty days. If none of the contractors on the list submits a qualifying bid
within sixty days, then the entity procuring the work may solicit bids from contractors that are
not on the list but otherwise qualify under the terms of the request for proposal so long as those
terms include compliance with all applicable laws and regulations related to safety.

(J) Notwithstanding section 24-1-136 (11)(a)(I), two years after the approval of any
distribution system plan, and every two years thereafter, a qualifying retail utility shall prepare a
report and submit the report to the general assembly and the commission outlining progress
toward the objectives set forth in this section, including progress toward meeting the hosting
capacity needs in disproportionately impacted communities identified pursuant to subsection
(4)(c) of this section. The progress reports must be posted on the qualifying retail utility's
website and the commission's website.

(6) Longer-term requirements - rules. (a) Following the adjudication and final
commission decision on a qualifying retail utility's first distribution system plan filing after May
22,2024, the commission shall open a rule-making, for a qualifying retail utility, to consider and
establish:

(I) Target average and maximum energization timelines;

(IT) Any necessary updates to existing interconnection rules;

(IIT) Rules for interconnection, energization, and electrification of end uses in new
construction homes, particularly regarding time frames for responding to cost projection
requests, the reliability of utility cost estimates, and reasonable construction schedules; and

(IV) Maximum individual customer cost caps or fees for interconnection or energization
of resources of all sizes to help defray or eliminate the costs of interconnecting new distributed
generation or energizing transportation or beneficial electrification load to the electrical grid.
The rules, where appropriate, should specifically exempt income-qualified customers from
payment of system upgrade fees.

(b) The rule-making described in subsection (6)(a) of this section may set different fees
based on the inclusion of technologies or agreements to reduce system costs, including flexible
interconnection or energization tariffs and automated distributed resource management systems.

(c) The commission's consideration of the rule-making proceeding described in
subsections (6)(a) and (6)(b) of this section must conclude in a time that is sufficient to allow the
qualifying retail utility to file its second distribution system plan after May 22, 2024.

(7) Cost recovery - grid modernization adjustment clause. (a) A qualifying retail
utility shall recover, on an annual basis, projected distribution activities through a grid
modernization adjustment clause established as part of the qualifying retail utility's first
distribution system plan application after May 22, 2024, so long as the grid modernization
adjustment clause continues in effect through subsequent distribution system plans.

(b) (I) Within the distribution system plan, a qualifying retail utility shall propose, and
the commission shall evaluate, whether the projected distribution activities and corresponding
budgets strategically benefit or advance the applicable targets, standards, plans, and regulations
described in subsection (5)(a) of this section or state energy policy goals, including greenhouse
gas emission reductions, beneficial electrification, increased reliability, and increased resiliency,
and the commission shall allow grid modernization adjustment clause recovery for such
approved distribution activities.
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(IT) If the commission finds that the projected distribution activities and corresponding
budgets affordably and strategically benefit or advance the goals described in subsection
(7)(b)(I) of this section, the distribution activities are qualifying distribution activity recovery
and recovery must occur through the grid modernization adjustment clause in a manner
consistent with this section.

(IIT) For projected distribution activities and corresponding budgets that the commission
finds do not benefit or advance the goals described in subsection (7)(b)(I) of this section,
recovery may occur through the grid modernization adjustment clause if the qualifying retail
utility meets the criteria established in the performance-based framework approved by the
commission pursuant to subsection (5)(e) of this section through the distribution system planning
process.

(c) (I) The grid modernization adjustment clause is subject to annual adjustments, which
are effective on January 1 of each year.

(ID A qualifying retail utility shall make a grid modernization adjustment clause advice
letter filing with the commission annually, and no later than November 1 of each year, with an
effective date of January 1 of the subsequent year, which must include the qualifying distribution
activity recovery and other distribution activities approved pursuant to subsection (7)(b) of this
section for the next twelve months, including a return at the qualifying retail utility's most
recently approved weighted average cost of capital.

(IIT) The grid modernization adjustment clause must be reduced to the extent that any
prudently incurred costs being recovered through the grid modernization adjustment clause have
already been included in the qualifying retail utility's base rates as a result of the commission's
final order in a rate case, and recovered qualifying distribution activity recovery is subject to a
true-up with any positive or negative balance credited to customers or recovered by the
qualifying retail utility in the subsequent year and an appropriate financing cost applied to the
positive or negative balances.

(d) Recovery through the grid modernization adjustment clause must not apply to
wholesale customers with rates under federal jurisdiction or customers that do not take
distribution service from the qualifying retail utility.

(8) Virtual power plant program. (a) No later than February 1, 2025, a qualifying
retail utility shall create and file with the commission an application to implement a virtual
power plant program, including a tariff for performance-based compensation for a qualified
virtual power plant.

(b) A virtual power plant program implemented pursuant to subsection (8)(a) of this
section:

(I) Must define the goals of the virtual power plant program and consider the role that
virtual power plants can play in modeling and meeting system needs in the resource planning
process and eligibility requirements for DER aggregators and technologies;

(IT) Must establish a requirement for a DER aggregator to participate in a virtual power
plant as a qualified aggregator, including communication, dispatch, measurement and
verification, and settlement of performance-based compensation;

(IIT) May set a cap for individual resource capacity and minimum aggregation capacity
for participation in the virtual power plant program;

(IV) Must have provisions for the enrollment of prosumers by DER aggregators;
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(V) Must have requirements for a DER aggregator to participate in a virtual power plant
tariff, including requirements for the measurements of distributed energy resources associated
with the virtual power plant;

(V)  Must have requirements for a standard tariff or tariffs to set performance
requirements and performance-based compensation for the DER aggregator, which requirements
must include:

(A) A requirement that otherwise eligible customers must participate in the tariff or
tariffs through a DER aggregator, regardless of the customer's electricity service rate; and

(B) A requirement to explore the costs and benefits of setting the tariff requirements and
compensation for a period of five years, after which DER aggregators may be required to
transition to different tariff requirements and compensation;

(VII) Must have streamlined and reasonable data requirements for the participation of
qualified aggregators, prosumers, or otherwise eligible customers in the virtual power plant
program;

(VIII) Must provide that prosumers or otherwise eligible customers must not be
disqualified from participation in a commission-approved virtual power plant program or
performance-based compensation due to receipt of other incentives, including up-front
incentives or performance payments for energy, capacity, or other grid services that are distinct
from the virtual power plant;

(IX) Must provide that prosumers or otherwise eligible customers are not compensated
for the provision of the same service more than once;

(X) Must require that DER aggregators adhere to all relevant interconnection rules,
tariffs, and applicable qualifying retail utility procedures to ensure the safe operation of virtual
power plants within the distribution system;

(XI) Must prescribe the method for setting performance-based compensation. The virtual
power plant program may make use of tariff riders to reflect standard and additional values
provided by certain resources, locations, times, or grid conditions. To the extent applicable, the
performance-based compensation methodology must reflect the full value of services, which
may include:

(A) Local and system peak demand reduction;

(B) Clean peak service;

(C) Voltage support and other ancillary services;

(D) The avoidance or deferral of electric or gas transmission or distribution upgrades or
capacity expansion;

(E) Locational value as revealed by a grid needs assessment or participation in non-wires
alternatives identified in the qualifying retail utility's distribution system plan;

(F) The use of telemetry for settlement; and

(G) Other functions that the commission determines are supportive of efficient planning
and operation of the electrical grid; and

(XII) Must allow a qualifying retail utility to serve as a DER aggregator so long as the
tariff or access to necessary data does not provide the utility a competitive advantage over third-
party aggregators.

(c) As part of the tariff application, the commission shall consider whether it is
appropriate to set different performance-based compensation and requirements for different
technologies or services.
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(d) Any tariff filed by a qualifying retail utility pursuant to subsection (8)(a) of this
section must include, at a minimum, the following terms for the commission to approve, modify,
or deny the tariff:

(I) Minimum and maximum numbers of grid events for which the qualifying retail utility
may dispatch the virtual power plant;

(I Months of the year that grid events can occur;

(II) Days of the week that grid events can occur;

(IV) Times of day that grid events can occur;

(V) The maximum duration of grid events; and

(VD) Minimum advance notification requirements of grid events.

(e) Nothing in this section affects a qualifying retail utility's net metering program
required by section 40-2-124 for energy that is exported outside of a commission-approved
virtual power plant program.

(f) A qualifying retail utility shall recover costs to facilitate a virtual power plant
program, including foundational technology costs or investments, operations and maintenance
expenses, operating technology costs or investments, and information technology costs or
investments, through the grid modernization adjustment clause.

(g) () In order to participate in a virtual power plant program under this section, an
individual energy storage project put out to bid by the project owner after June 30, 2024, with a
usable energy capacity of one megawatt or higher is subject to the requirements of sections 24-
92-304, 24-92-305, 24-92-306, and 24-92-307.

(ID The DER aggregator administering the VPP shall file an affidavit under penalty of
perjury with the commission stating that all energy storage systems with a usable energy
capacity of one megawatt or higher participating in the VPP are in compliance with this section.

(I The commission may ask the qualifying retail utility to get additional information
or documentation from the DER aggregator if the commission deems it necessary to ensure
compliance with this section.

(IV) After the initial filing of the affidavit with the commission, if a DER aggregator
adds an individual additional storage system capacity of one megawatt or higher, the DER
aggregator shall file another affidavit with the commission.

(h) Unless implemented in another proceeding, the commission shall determine whether
to direct a qualifying retail utility to propose a competitive solicitation for virtual power plants
that may operate in conjunction with the tariff-based virtual power plant program in evaluating
the approval of the tariff.

(9) Underground conversion and community benefit programs - plans - definition.
(a) By January 1, 2025, a qualifying retail utility shall file with the commission a plan to
implement community-directed underground conversion and community benefit programs for
the undergrounding of utility distribution infrastructure and other community benefit
investments in nonfranchised areas of the qualifying retail utility in the state using one percent of
the area's gross electric revenues from the prior year.

(b) As part of a qualifying retail utility's distribution system plans, the qualifying retail
utility shall consider the public benefit of undergrounding existing and new distribution system
infrastructure and other community benefit investments. A qualifying retail utility shall include
in its distribution system plans a description of how such public benefit has been considered in
its distribution system planning.
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(¢) In order to account for the fact that undergrounding significant portions of utility
distribution infrastructure may not be feasible or efficient in some areas, as used in this
subsection (9), "community benefit investments" means community-directed projects such as
microgrids, customer-sited energy storage, and other similar projects aimed at community
energy resiliency.

Source: L. 2024: Entire section added, (SB 24-218), ch. 232, p. 1437, § 1, effective May
22.

40-2-133. Workforce transition planning filing - definition. (1) A qualifying retail
utility regulated by the commission that submits a filing, including a resource plan or
application, that includes a proposed accelerated retirement of an electric generating facility
shall also include a workforce transition plan as part of its filing.

(2) To the extent practicable, a workforce transition plan must include estimates of:

(a) The number of workers employed by the qualifying retail utility or a contractor of the
qualifying retail utility at the electric generating facility, which number must include all workers
that directly deliver fuel to the electric generating facility;

(b) The total number of workers whose existing jobs, as a result of the retirement of the
electric generating facility:

() Will be retained; and

(I) Will be eliminated;

(c) With respect to the workers whose existing jobs will be eliminated due to the
retirement of the electric generating facility, the total number and the number by job
classification of workers:

(I) Whose employment will end without them being offered other employment;

(I) Who will retire as planned, be offered early retirement, or leave on their own;

(IIT) Who will be retained by being transferred to other electric generating facilities or
offered other employment by the qualifying retail utility; and

(IV) Who will be retained to continue to work for the qualifying retail utility in a new
job classification; and

(d) If the qualifying retail utility is replacing the electric generating facility being retired
with a new electric generating facility, the number of:

(I) Workers from the retired electric generating facility who will be employed at the new
electric generating facility; and

(IT) Jobs at the new electric generating facility that will be outsourced to contractors or
subcontractors.

(3) As used in this section, "qualifying retail utility" has the meaning described in
section 40-2-124 (1); except that the term does not mean a municipally owned utility or a
cooperative electric association.

Source: L. 2019: Entire section added, (SB 19-236), ch. 359, p. 3303, § 8, effective May
30.

40-2-134. Wholesale electric cooperatives - electric resource planning - definition -
rules. (1) (a) The commission shall promulgate rules that require each wholesale electric
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cooperative to submit to the commission an application for approval of an integrated or electric
resource plan. The commission shall evaluate a wholesale electric cooperative plan using rules
that the commission has adopted that are applicable to wholesale electric cooperatives.

(b) In developing rules for a wholesale electric cooperative, the commission must
consider, among other factors determined by the commission, whether each wholesale electric
cooperative:

(I) Serves a multistate operational jurisdiction;

(II) Has a not-for-profit ownership structure; and

(IIT) Has a resource plan that meets the energy policy goals of the state.

(2) As used in this section, "wholesale electric cooperative" means any generation and
transmission cooperative electric association that provides wholesale electric service directly to
cooperative electric associations.

Source: L. 2019: Entire section added, (SB 19-236), ch. 359, p. 3304, § 8, effective May
30.

40-2-135. Retail distributed generation - customers' rights - rules - penalties. (1) A
retail electric utility customer is entitled to generate, consume, store, and export electricity
produced from eligible energy resources to the electric grid through the use of customer-sited
retail distributed generation, as defined in section 40-2-124 (1)(a)(VIII), subject to reliability
standards, interconnection rules, and procedures, as determined by the commission.

(2) (@) A retail electric utility violates this section if the utility fails to provide
reasonable, good faith, and timely service to an interconnection customer, and such violation
may result in commission action, including the assessment of monetary fines against the retail
electric utility. If a retail electric utility fails to provide timely service and adhere to timelines
that the commission establishes as part of the commission's interconnection rules, the retail
electric utility may be subject to penalties of up to two thousand dollars per day for each day that
the violation occurred.

(b) The commission shall adopt rules to annually adjust the penalty amount set forth in
subsection (2)(a) of this section based on the annual percentage change in the United States
department of labor's bureau of labor statistics consumer price index for the Denver-Aurora-
Lakewood area for all items paid by all urban consumers, or its successor index.

(c) (I) For a retail distributed generation resource that is twenty-five kilowatts or less, a
public utility shall provide an interconnection customer an executed interconnection agreement
no more than thirty business days after receiving payment of an interconnection fee from the
interconnection customer.

(I) Following the construction of a retail distributed generation resource, a public utility
must provide interconnection of the customer's retail distributed generation resource no more
than thirty business days after the interconnection customer submits to the public utility a
certificate of completion.

(IIT) If the sum of a public utility's compliance with the times set forth in this subsection
(2)(c) exceeds sixty days, the public utility may be subject to penalties consistent with this
subsection (2).

(d) A public utility is not subject to penalties under this subsection (2) if the public
utility can demonstrate that:
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(I) The interconnection customer failed to timely remedy any material defects in the
completion of the interconnection customer's application for interconnection and the public
utility identified the defects during its review of the application;

(I) The retail distributed generation resource cannot be safely interconnected to the
public utility's system in a manner consistent with the commission's interconnection rules; or

(IIT) Other extenuating circumstances caused a delay in interconnection.

(3) (a) An interconnection customer may file a complaint with the commission in
accordance with section 40-6-108 alleging that a public utility has violated subsection (2) of this
section.

(b) In considering a complaint filed pursuant to this subsection (3), the commission may
order the public utility to refund interconnection study fees charged to the interconnection
customer. If a public utility is ordered to refund such interconnection study fees, such refund is
not an expense that the public utility may recover from its ratepayers.

(4) The commission shall only assess the penalties set forth in subsection (2)(a) of this
section against a public utility if:

(a) An interconnection customer or commission staff has filed, and the commission has
adjudicated, a complaint pursuant to section 40-6-108; and

(b) The public utility has a tariff on file with the commission that provides incentives
and penalties to provide interconnection service and the public utility has exceeded the timelines
established in the tariff filing.

(5) In jurisdictions that allow interconnection without a public utility present, an
interconnection customer may install all necessary metering equipment and energize the system
following installation if:

(a) The interconnection customer has an interconnection agreement with a public utility
and a certificate of completion from a local government's building code enforcement authority;
and

(b) The installation and energizing work is overseen by a licensed master electrician.

(6) A public utility may recover its prudently incurred costs to facilitate a timely
interconnection, which costs may include the cost of equipment that the public utility procures
for future upgrades needed to interconnect retail distributed generation resources. A public utility
may recover the costs of any such equipment inventory as capital work in progress if the
inventory is projected to be used within five years of its procurement and with a return at the
most recently authorized weighted average cost of capital.

Source: L. 2019: Entire section added, (SB 19-236), ch. 359, p. 3304, § 9, effective May
30. L. 2023: Entire section amended, (SB 23-016), ch. 165, p. 744, § 18, effective August 7.

40-2-136. Energy storage systems - terms and conditions for installation,
interconnection, and use by cooperatives - legislative declaration - definitions. (1) (a) The
general assembly finds and determines that:

(I) Cardinal principles of cooperative electric associations include democratic member
control, autonomy, and independence; and

(I)  Rapidly evolving technologies in generation, energy storage, and demand
management offer cooperative electric associations a variety of options to meet the needs of their
members reliably.
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(b) Therefore, the general assembly declares that:

(D It is in the public interest to limit barriers to the installation, interconnection, and use
of energy storage systems by cooperative electric associations in Colorado; and

(I) Cooperative electric associations in Colorado should be able to install, interconnect,
and use energy storage systems that are connected to the cooperative electric association's
electrical system and will not, at any time, flow onto the transmission facilities of a wholesale
electric cooperative or other third party without prior agreement as part of meeting their
members' needs for reliable, affordable energy without unfair or discriminatory rates or fees.

(2) A wholesale electric cooperative shall not subject the installation, interconnection, or
use of an energy storage system by a retail cooperative electric association to any unjust,
unreasonable, discriminatory, or preferential charge, classification, contract, fare, fee, practice,
rate, regulation, rule, schedule, service, or toll.

(3) Asused in this section, unless the context otherwise requires:

(a) "Cooperative electric association" means a nonprofit electric corporation or
association other than a wholesale electric cooperative.

(b) "Energy storage system" has the meaning set forth in section 40-2-202 (2).

(c) "Wholesale electric cooperative" means any generation and transmission cooperative
electric association that provides wholesale electric service directly to cooperative electric
associations.

Source: L. 2020: Entire section added, (HB 20-1225), ch. 94, p. 372, § 3, effective
March 27.

Cross references: For the legislative declaration in HB 20-1225, see section 1 of chapter
94, Session Laws of Colorado 2020.

40-2-137. Investor-owned utility electric resource planning - retirement of electric
generating facility - commission to consider securitization as means of financing. (1) For
each investor-owned electric utility that submits for commission approval an electric resource
plan that includes a portfolio in which an existing electric generating facility in the state would
be retired, the commission shall require the investor-owned electric utility to present as part of
the resource plan the net present value of revenue requirements for the portfolio based on:

(a) A projection in which the investor-owned electric utility issues CO-EI bonds, as
defined in section 40-41-102 (5), to recover, finance, or refinance costs arising from the
retirement of the electric generating facility pursuant to the "Colorado Energy Impact Bond Act",
article 41 of this title 40; and

(b) A projection in which the investor-owned electric utility does not issue CO-EI bonds.

(2) The commission shall consider the two net present value of revenue requirement
options presented by the investor-owned electric utility in its review of the investor-owned
electric utility's electric resource plan.

Source: L. 2021: Entire section added, (SB 21-272), ch. 220, p. 1161, § 7, effective June
10.
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40-2-138. Projects for the production of clean hydrogen - proceeding - hydrogen
hub projects - rules - reports - definitions. (1) As used in this section, unless the context
otherwise requires:

(a) "Clean hydrogen" means:

(I) Green hydrogen, as defined in section 40-3.2-108 (2)(j); or

(I Hydrogen that is produced through a process that results in lifecycle greenhouse gas
emissions rates that are within the lifecycle greenhouse gas emissions rate ranges set forth in 26
U.S.C. secs. 45V (b)(2)(C) and 45V (b)(2)(D), as amended.

(b) (I) "Clean hydrogen project" means a project that results in the production of clean
hydrogen by an investor-owned utility.

(I) "Clean hydrogen project" may include pipelines, electrolyzers, environmental
controls, monitoring equipment, dedicated renewable energy sources for electrolysis, the
purchase of clean hydrogen from third parties, and an upgrade to a turbine at an electric
generating station if that upgrade is part of a state or federal application for a regional clean
hydrogen hub under 42 U.S.C. sec. 16161a.

(c) "Cumulative impacts" means the incremental effects of a clean hydrogen project on
the environment, including effects on air quality, water quality, water resource availability,
climate, and public health, that a clean hydrogen project has when added to the impacts from
other past, present, and reasonably foreseeable future development of any type on the relevant
area, including an airshed or watershed, as determined by rule by the commission, or on a
disproportionately impacted community.

(d) "Disproportionately impacted community" has the meaning set forth in section 24-4-
109 (2)(b)(II).

(e) (D "Hard to decarbonize end use" means industrial uses that include:

(A) The generation of heat of at least one hundred fifty degrees Celsius for industrial
purposes; and

(B) Addition as feedstock for industrial purposes, including manufacture of steel,
ammonia, fertilizer, and chemicals.

(I) "Hard to decarbonize end use" does not include the direct use of hydrogen for
residential or commercial heating.

(f) "Hydrogen hub project" means a project that is part of an application for federal
funding by a partnership of regulated utilities, private partners, and companies and may include
state or federal government agencies in collaboration with other states that is designed to utilize
available federal funds and tax credits, which may include the production, transport, and use of
clean hydrogen.

(g) "Lifecycle greenhouse gas emissions rate" means lifecycle greenhouse gas emissions,
as defined in 26 U.S.C. sec. 45V (¢)(1)(A), as amended, measured in accordance with any
applicable federal internal revenue service regulations or guidance.

(h) "Office" means the Colorado energy office created in section 24-38.5-101.

(1) "Qualified use" means the use of clean hydrogen in the state for:

(I) Hard to decarbonize end uses;

(I) The operation of a heavy-duty motor vehicle, as defined in section 25-7.5-102 (11);
and

(IIT) Awviation.
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(2) The commission shall initiate an investigatory proceeding, no later than September 1,
2023, to consider:

(a) The potential for clean hydrogen projects operated by investor-owned utilities subject
to regulation by the commission to contribute to meeting the greenhouse gas emission reduction
goals described in section 25-7-102 (2)(g), including lifecycle greenhouse gas emissions rates,
with a preference for qualified uses;

(b) The impact of clean hydrogen projects on the emission of air pollutants other than
greenhouse gases and human health;

(c) Potential markets for clean hydrogen in Colorado;

(d) The impact of clean hydrogen production on water quality and quantity in Colorado;

(e) The potential impacts of pipeline leakage and best practices for mitigation;

(f) The potential for the development of clean hydrogen to help create or sustain jobs in
Colorado, including utility jobs;

(g) The cost, capabilities, and market availability of clean hydrogen technologies,
including pipeline investments;

(h) The appropriate roles for investor-owned utilities in the production, sale, or use of
clean hydrogen, including considering whether costs may be recovered from ratepayers;

(1) The potential impact of investor-owned utility investments in a clean hydrogen
project on ratepayers, including on bills, rates, and rate stability, and options for avoiding
potential cross-subsidization and cost shifting across rate classes;

(j) Principles and requirements for any tariffs for the sale of clean hydrogen to third
parties, including principles and requirements to ensure that costs arising from the development,
production, transport, and delivery of the clean hydrogen under those tariffs are not borne by
customers who do not take service from those tariffs;

(k) The process and data necessary and available to implement a requirement for the
adoption of methods for:

(I) The measurement of lifecycle greenhouse gas emissions rates, including for hourly
matching of electricity used;

(I) The tracking of the deployment of new renewable energy resources or use of
curtailed renewable energy to meet electricity requirements for production of clean hydrogen in
the same load balancing area; and

(IIT) The commission to determine when at least two hundred megawatts of electrolyzers
are operational in the state;

(I) The process and data necessary for an investor-owned utility to conduct a cumulative
impact analysis of a clean hydrogen project and any process necessary to avoid adverse
cumulative impacts on disproportionately impacted communities, if any, which may include the
commission considering:

(I) The time frame over which a cumulative impact analysis should be conducted;

(IT) The geographical scope of a cumulative impact analysis; and

(IIT) Whether the cumulative impact analysis should be compared to alternative projects;

(m) Requirements for any application for a clean hydrogen project, in addition to the
requirements described in subsection (3)(a)(VI) of this section and subject to subsections (4) and
(5) of this section,;

(n) Any data or information necessary or available to evaluate a clean hydrogen project
against alternative projects, including how to measure, track, and report lifecycle greenhouse gas
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emissions rates, cumulative impacts, and the cumulative impacts and individual impacts on jobs,
local economic benefits, and water use by clean hydrogen projects under the commission's
jurisdiction;

(o) Opportunities to encourage non-utility production of clean hydrogen in Colorado,
including opportunities for an investor-owned utility to propose a tariff for the sale of renewable
energy that would otherwise be curtailed; and

(p) Any other relevant issues that the commission determines are necessary to consider.

(3) (a) No later than December 1, 2024, unless the office files a notice with the
commission stating that the federal department of energy has extended or otherwise altered the
deadline regarding funding for a hydrogen hub project, the commission shall adopt rules that:

(I) Unless the commission determines that investor-owned utilities should not develop
clean hydrogen projects for cost recovery from ratepayers, establish requirements for the
presentation of a clean hydrogen project to the commission for the commission's approval;

(II) Establish requirements for lifecycle greenhouse gas emissions rate accounting for
clean hydrogen projects;

(IIT) Address the appropriate role of investor-owned utilities in the production, sale, and
use of clean hydrogen, including whether and how costs may be recovered from ratepayers and
appropriate treatment of revenues from clean hydrogen sales;

(IV) Address how investor-owned utilities may use competitive solicitations in a clean
hydrogen project and any limitations for the use of competitive solicitations to develop the clean
hydrogen project;

(V) Establish a requirement that any planned or potential use for the clean hydrogen in
buildings or gas distribution systems of an investor-owned utility be proposed to and approved
by the commission through a clean heat plan, as defined in section 40-3.2-108 (2)(b); and

(VI) Address what is required in an application by an investor-owned utility for a clean
hydrogen project, subject to subsections (4) and (5) of this section, including;

(A) A comparison of a clean hydrogen project to alternative projects, including an
analysis of the costs and benefits of the clean hydrogen project compared to alternative projects;

(B) A description of how the investor-owned utility will measure and track the annual
and cumulative lifecycle greenhouse gas emissions rates and the emission of other air pollutants
in accordance with the rules adopted pursuant to subsection (3)(a)(Il) of this section;

(C) A description of how the investor-owned utility will: Minimize the lifecycle
greenhouse gas emissions rates of the clean hydrogen project, conduct leak detection throughout
the life of the clean hydrogen project, and conduct a cumulative impact analysis of the clean
hydrogen project;

(D) An assessment of the annual water volume that will be used in the clean hydrogen
project, including the source of water to be used;

(E) A description of any planned uses, including potential end uses by the investor-
owned utility's customers, of the clean hydrogen produced through the clean hydrogen project,
with a preference for qualified uses;

(F) A description of any planned sales of clean hydrogen to non-utility customers, with a
preference for qualified uses;

(G) A description of the proposed method of cost recovery for the clean hydrogen
project, including information regarding which rate classes will cover the costs of the clean
hydrogen project;
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(H) A description of the total revenue requirement for the clean hydrogen project;

(I) A description of the rate and bill impacts of the clean hydrogen project;

(J) A description of any tariffs for the sale of clean hydrogen produced by the clean
hydrogen project;

(K) A proposal for the allocation of revenues received from the sale of clean hydrogen
produced by the clean hydrogen project to non-utility customers among customers and the
investor-owned utility, including which party bears the risk that the amount of revenue
anticipated from the clean hydrogen project is not ultimately received;

(L) A cumulative impact analysis framework; and

(M) If the investor-owned utility plans to use a competitive solicitation process as part of
the clean hydrogen project, a description of how the planned competitive solicitation process
will be used and in what circumstances the process will be used.

(b) (I) The rules adopted by the commission pursuant to subsection (3)(a)(I) of this
section must include requirements for:

(A) The matching of electrolyzer energy consumption with electricity production on an
hourly basis, if the technology is available;

(B) Identifying the applicable energy source, if the investor-owned utility is reporting
the energy source as resulting in zero emissions for clean hydrogen production and
demonstrating that the electricity used to produce clean hydrogen comes from renewable energy
that would otherwise have been curtailed or not delivered to load or from new zero carbon
generation that began production no more than thirty-six months before the start of the
operations of the electrolyzer; and

(C) The deliverability of renewable energy used by the electrolyzer into the same load
balancing area as the electrolyzer.

(I) The commission shall make the rules adopted by the commission pursuant to
subsection (3)(a)(I) of this section effective no later than January 1, 2028, or no later than one
year after the deployment of hydrogen electrolyzers in the state exceeds two hundred megawatts,
whichever is earlier.

(c) () In developing the rules pursuant to subsection (3)(a) of this section, the
commission shall consider the potential for federal funding for clean hydrogen projects and that
clean hydrogen projects implemented by investor-owned utilities may be necessary to secure
federal funding.

(I) In developing the rules pursuant to subsection (3)(a)(Il) of this section, the
commission shall consider what information and market mechanisms are necessary and available
for hydrogen producers to comply with the rules. If the federal internal revenue service issues
guidance that meets or exceeds the rules, the commission shall adopt rules that comply with the
guidance.

(d) If the office files the notice described in subsection (3)(a) of this section with the
commission, the commission shall coordinate with the office to determine an appropriate date
for the adoption of the rules described in subsection (3)(a) of this section.

(4) () The commission shall allow an investor-owned utility to present to the
commission a stand-alone application for a clean hydrogen project for which an investor-owned
utility has applied for federal funding as part of a hydrogen hub project at any time before June
1, 2024, unless the office files a notice with the commission stating that the federal department
of energy has extended or otherwise altered the deadline regarding funding for a hydrogen hub
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project. The application may only address elements of a hydrogen hub project that are not
located in the Denver metropolitan area.

(b) The application process described in subsection (4)(a) of this section must be
consistent with the requirements of subsection (3) of this section. An investor-owned utility
seeking approval of a clean hydrogen project pursuant to subsection (4)(a) of this section shall
also demonstrate that a time-sensitive review of the investor-owned utility's application is
necessary based on the timing requirements for obtaining necessary funding, not including tax
credits, from, or a partnership with, a federal or state agency for the acquisition of necessary
facilities and that the funding or partnership cannot be accomplished through any pending or
future electric resource planning process.

(c) If the funding or partnership described in subsection (4)(b) of this section, including
any associated contracts, awards, or timing requirements, allows for competitive solicitations as
part of the development of the clean hydrogen project, the commission may direct the investor-
owned utility to issue a solicitation to acquire the necessary projects or facilities for the clean
hydrogen project. The commission shall review any approved competitive solicitation process
and bids received prior to the investor-owned utility's acquisition of the necessary facilities for
the clean hydrogen project. An investor-owned utility that filed the clean hydrogen project
application pursuant to subsection (4)(a) of this section may submit a bid in response to a
solicitation pursuant to this subsection (4)(c).

(5) (a) In reviewing, approving, denying, or amending an application pursuant to this
section, the commission shall consider, at a minimum:

() Whether it is in the public interest for an investor-owned utility to invest in the
elements of the clean hydrogen project as set forth in the application;

(I The potential contribution of the clean hydrogen project in meeting the greenhouse
gas emission reduction goals described in section 25-7-102 (2)(g), including lifecycle
greenhouse gas emissions rates;

(IM) The impacts of the clean hydrogen project compared to alternative projects,
including:

(A) Rate and bill impacts;

(B) The impacts on rate stability; and

(C) Any other impacts identified by the commission pursuant to this subsection (5)(a);

(IV) The use of competitive solicitations, if any;

(V) If the clean hydrogen project contemplates the sale of clean hydrogen, the potential
for cross-subsidization and cost shifting across rate classes;

(VI) The impacts of the clean hydrogen project on the utility workforce in the state,
including the use of "best value" employment metrics pursuant to section 40-2-129;

(VII) The impacts of the clean hydrogen project on a community's tax base and
revenues;

(VIII) The uses of the clean hydrogen produced by the clean hydrogen project, with a
preference for qualified uses;

(IX) The public health and safety impacts of the clean hydrogen project; and

(X) The availability of federal funding for the clean hydrogen project.

(b) The commission shall review any clean hydrogen project application submitted
pursuant to this section in accordance with any applicable electric resource planning rules.
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(c) In reviewing, approving, denying, or amending an application pursuant to this
section, if the clean hydrogen project is proposed to be sited in an area that would affect a
disproportionately impacted community, the commission shall weigh the applicant's cumulative
impacts analysis and determine whether, on balance, the clean hydrogen project will have a
positive effect on the disproportionately impacted community. Any proposal that will have net
negative cumulative impacts on any disproportionately impacted community must be denied.
The commission's determination must include a plain language summary of its determination.

(6) Notwithstanding any provision of this section to the contrary, an investor-owned
utility shall provide notice to the commission of any application for federal funding as part of a
hydrogen hub project, including:

(a) Any hydrogen hub project milestones;

(b) A description of any deadlines for submission of materials to support the application,
including whether any additional filings will be required; and

(c) To the extent known or consistent with any requirements or limitations of the federal
department of energy or any related joint memorandums of understanding or other contracts
entered into by the investor-owned utility and the state, information regarding when funding
awards will be determined.

(7) (a) An investor-owned utility that operates a clean hydrogen project approved
pursuant to this section shall submit to the commission an annual report that shows:

(I) The lifecycle greenhouse gas emissions rates from the clean hydrogen project;

(IT) The greenhouse gas emissions from the clean hydrogen project;

(IIT) Any emission of other air pollutants from the clean hydrogen project;

(IV) The water use of the clean hydrogen project;

(V) Production volumes and sales of hydrogen, including types of customers and uses;

(VI) Project development and cost updates for projects with cost recovery from
ratepayers; and

(VII) Net cumulative impact updates for projects located in disproportionately impacted
communities.

(b) If the clean hydrogen project includes the production and the use or consumption of
clean hydrogen by the investor-owned utility, the investor-owned utility shall report the lifecycle
greenhouse gas emissions rates of the clean hydrogen project separately by each production
facility and use.

(c) The annual report must include information that allows the office to make the
verifications required pursuant to section 39-22-557 (4)(a)(ID).

Source: L. 2023: Entire section added, (HB 23-1281), ch. 237, p. 1270, § 2, effective
August 7.

Cross references: For the legislative declaration in HB 23-1281, see section 1 of chapter
237, Session Laws of Colorado 2023.

40-2-139. Investor-owned utility electric resource planning - maximum discount
rate authorized. If the commission relies on the use of a discount rate when calculating net
present value of future carbon-based fuel costs in an electric resource plan, the discount rate
must not exceed the long-term rate of inflation, as determined by the commission. In
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determining the long-term rate of inflation, the commission shall determine an appropriate rate
of inflation specifically for fuel costs.

Source: L. 2023: Entire section added, (SB 23-291), ch. 163, p. 710, § 1, effective
August 7.

PART 2
ENERGY STORAGE SYSTEMS

Cross references: For the short title ("Energy Storage Procurement Act") in HB 18-
1270, see section 1 of chapter 360, Session Laws of Colorado 2018.

40-2-201. Legislative declaration. (1) The general assembly finds, determines, and
declares that:

(a) Energy storage systems provide potential opportunities to:

(I) Reduce system costs;

(II) Support diversification of energy resources; and

(IIT) Enhance grid safety and reliability;

(b) For these reasons, it is in the public interest to explore the use of energy storage
systems in Colorado and to integrate into the planning process mechanisms for the procurement
of energy storage systems by Colorado's electric utilities through evaluation and procurement
methodologies.

Source: L. 2018: Entire part added, (HB 18-1270), ch. 360, p. 2151, § 2, effective
August 8.

40-2-202. Definitions. As used in this part 2, unless the context otherwise requires:

(1) "Electric utility" means an investor-owned electric utility subject to regulation under
articles 1 to 7 of this title 40.

(2) "Energy storage system" means commercially available technology that is capable of
retaining energy, storing the energy for a period of time, and delivering the energy after storage
by chemical, thermal, mechanical, or other means.

(3) "Procure" or "procurement" means to acquire by ownership or by a contractual right
to use the energy from, or the capacity of, an energy storage system.

Source: L. 2018: Entire part added, (HB 18-1270), ch. 360, p. 2152, § 2, effective
August 8.

40-2-203. Procurement mechanisms - determination by commission - rules. (1) On
or before February 1, 2019, the commission shall establish, by rule, as part of the planning
process, mechanisms for the procurement of energy storage systems by an electric utility; except
that these mechanisms must not affect any ongoing resource acquisitions or competitive bidding
processes that existed on February 1, 2018.
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(2) In adopting the rules required by subsection (1) of this section, the commission shall
use its best efforts to create conditions under which the procurement of energy storage systems
by an electric utility will provide systemic benefits, including:

(a) Increased integration of energy into the grid of the electric utility;

(b) Improved reliability of the grid;

(c) A reduction in the need for the increased generation of electricity during periods of
peak demand; and

(d) The avoidance, reduction, or deferral of investment by the electric utility.

(3) Pursuant to subsection (1) of this section, and in consideration of all known and
measurable benefits and costs to an electric utility, the commission shall adopt rules:

(a) Establishing mechanisms for the inclusion of benefits and costs associated with
energy storage systems into the planning conducted by electric utilities;

(b) Requiring electric utilities to provide to the commission, and allowing electric
utilities to provide to third parties as approved by the commission, appropriate data and analysis
of potential storage acquisitions in their planning processes, including potential interconnection
points. The commission shall treat information provided to the commission or to approved third
parties under this subsection (3)(b) as confidential and ensure that the commission and any
approved third party manages the information in accordance with all commission rules and
federal and state laws concerning customer data and personally identifiable information. If the
commission finds that a third party has failed to comply with any applicable rules, laws, or
conditions of approval under this subsection (3)(b), the commission may deem that party
ineligible to bid or develop storage systems in the subsequent electric resource plan.

(c) Ensuring that any storage system project added to the electric grid will not
compromise the security, safety, or reliability of the electric grid or any part of the electric grid;

(d) Establishing that an energy storage system may be owned by an electric utility or by
any other person;

(e) (I) Establishing requirements for the filing by an electric utility of acquisition plans
containing an analysis of the integration and use of electric storage systems.

(IT) The requirements under this subsection (3)(e) must include the requirement that an
electric utility provide in its acquisition plans:

(A) Modeling assumptions used to assess the costs and benefits of energy storage
systems; and

(B) Model contracts for procurement of energy storage systems.

(f) Requiring the electric utility to include such other information as the commission
may require in its documentation relating to planning.

(4) On or before May 1, 2019, electric utilities may file applications for rate-based
projects, not to exceed fifteen megawatts of capacity, for energy storage systems. Nothing in this
section is intended to prohibit or deter cost-effective storage deployment.

Source: L. 2018: Entire part added, (HB 18-1270), ch. 360, p. 2152, § 2, effective
August 8.

ARTICLE 2.1
Transportation of Hazardous Materials
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40-2.1-101 to 40-2.1-106. (Repealed)

Source: L. 89: Entire article repealed, p. 1640, § 6, effective July 1.

Editor's note: This article was added in 1979. For amendments to this article prior to its
repeal in 1989, consult the Colorado statutory research explanatory note and the table itemizing
the replacement volumes and supplements to the original volume of C.R.S. 1973 beginning on

page vii in the front of this volume.

Cross references: For the "Hazardous Materials Transportation Act of 1987", see parts
1, 2, and 3 of article 20 of title 42.

ARTICLE 2.2
Transportation of Nuclear Materials
40-2.2-101 to 40-2.2-213. (Repealed)
Source: L. 93: Entire article repealed, p. 1612, § 14, effective June 6.
Editor's note: This article was added in 1986. For amendments to this article prior to its
repeal in 1993, consult the Colorado statutory research explanatory note and the table itemizing
the replacement volumes and supplements to the original volume of C.R.S. 1973 beginning on

page vii in the front of this volume.

Cross references: For the "Hazardous Materials Transportation Act of 1987", see parts
1, 2, and 3 of article 20 of title 42.

ARTICLE 2.3
Colorado Transmission Coordination Act

Editor's note: (1) This article 2.3 was added in 2019. For amendments to this article
prior to its repeal in 2022, consult the 2021 Colorado Revised Statutes and the Colorado
statutory research explanatory note beginning on page vii in the front of this volume

(2) Section 40-2.3-103 provided for the repeal of this article, effective September 1,
2022.

40-2.3-101 to 40-2.3-103. (Repealed)

Source: L. 2019: Entire article repealed, p. 3309, § 12, effective September 1, 2022.

ARTICLE 3
Regulation of Rates and Charges
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Cross references: For the regulation of rates and charges by municipal utilities, see
article 3.5 of this title.

40-3-101. Reasonable charges - adequate service. (1) All charges made, demanded, or
received by any public utility for any rate, fare, product, or commodity furnished or to be
furnished or any service rendered or to be rendered shall be just and reasonable. Every unjust or
unreasonable charge made, demanded, or received for such rate, fare, product or commodity, or
service is prohibited and declared unlawful. Rates and charges demanded or received by any
public utility for gas transportation service furnished or to be furnished shall not be deemed to be
unjust or unreasonable so long as said rate or charge is no greater than a maximum rate and no
lower than a minimum rate determined by the commission (or, in the case of a municipal utility,
by the governing body of the municipal utility in accordance with sections 40-3-102 and 40-3.5-
102) to be just and reasonable, and the provision of such gas transportation service at such rates
or charges shall not constitute per se unjust discrimination or the granting of a preference.
Nothing in this subsection (1) shall limit or restrict the commission's authority to regulate rates
and charges, correct abuses, or prevent unjust discrimination.

(2)  Every public utility shall furnish, provide, and maintain such service,
instrumentalities, equipment, and facilities as shall promote the safety, health, comfort, and
convenience of its patrons, employees, and the public, and as shall in all respects be adequate,
efficient, just, and reasonable.

(3) (a) If a retail cooperative electric association, in conjunction with the payment of an
applicable charge, withdraws from membership in a wholesale electric cooperative, as defined in
section 40-2-136 (3)(c), that withdrawal is deemed to be a matter of statewide concern, and, in
relation to such withdrawal:

(I) The wholesale electric cooperative will act in accordance with the obligation of good
faith and fair dealing in implementing the withdrawal and shall not require or impose
commercially unreasonable contractual terms on the retail cooperative electric association in
relation to the withdrawal; and

(IT) The wholesale electric cooperative shall, upon request from the withdrawing retail
cooperative electric association, facilitate the retail cooperative electric association's transition
from native load to a firm service transmission customer without diminishing the withdrawing
retail cooperative electric association's native electric load priority for accessing firm
transmission capacity.

(b) The commission has the authority to adjudicate complaints about the terms on which
a wholesale electric cooperative implements withdrawal pursuant to this subsection (3).

Source: L. 13: p. 468, § 13. C.L. § 2924. CSA: C. 137, § 14. CRS 53: § 115-3-1. C.R.S.
1963: § 115-3-1. L. 91: (1) amended, p. 1417, § 9, effective April 19. L. 2020: (3) added, (HB
20-1225), ch. 94, p. 373, § 4, effective March 27.

Cross references: (1) For hearings on rate schedules, see § 40-6-111; for reparation for
excessive charges, see § 40-6-119.

(2) For the legislative declaration in HB 20-1225, see section 1 of chapter 94, Session
Laws of Colorado 2020.
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40-3-102. Regulation of rates - correction of abuses. The power and authority is
hereby vested in the public utilities commission of the state of Colorado and it is hereby made its
duty to adopt all necessary rates, charges, and regulations to govern and regulate all rates,
charges, and tariffs of every public utility of this state to correct abuses; to prevent unjust
discriminations and extortions in the rates, charges, and tariffs of such public utilities of this
state; to generally supervise and regulate every public utility in this state; and to do all things,
whether specifically designated in articles 1 to 7 of this title or in addition thereto, which are
necessary or convenient in the exercise of such power, and to enforce the same by the penalties
provided in said articles through proper courts having jurisdiction; except that nothing in this
article shall apply to municipal natural gas or electric utilities for which an exemption is
provided in the constitution of the state of Colorado, within the authorized service area of each
such municipal utility except as specifically provided in section 40-3.5-102.

Source: L. 13: p. 469, § 14. C.L. § 2925. CSA: C. 137, § 15. CRS 53: § 115-3-2. C.R.S.
1963: § 115-3-2. L. 83: Entire section amended, p. 1552, § 1, effective June 17.

Cross references: For definition of a public utility, see § 40-1-103; for penalties for
violation, see article 7 of this title.

40-3-102.5. Limiting rate case expenses for investor-owned utilities - information
included in rate case filings - gas cost or electric commodity adjustment filings - rules -
definitions. (1) Limiting recovery of rate case expenses. (a) The commission shall establish
rules to limit the amount of rate case expenses that a utility may recover from ratepayers. In
establishing the rules, the commission may consider:

(I) Implementing a symmetrical incentive to motivate the utility to limit expenses;

(II) Limiting the amount of expenses for outside experts, consultants, and legal resources
that are recoverable;

(IIT) Setting an overall percentage of the utility's expenses in a rate case that are not
recoverable;

(IV)  Establishing discovery parameters and what information in a commission
proceeding must be disclosed to interveners or to the commission to reduce time and costs
associated with a lengthy discovery process, which information may include:

(A) A source model showing all rate adjustments;

(B) Executable spreadsheets, also referred to as work papers, with links and formulas
intact;

(C) A test year based on a recently completed twelve-month period and for which actual
costs and investments are analyzed; and

(D) Any other information or documentation, as determined by the commission; or

(V) Requiring a technical conference with intervening parties to address intervening
parties' questions and to provide the ability for interveners to analyze the utility's assumptions
and calculations supporting a rate case filing.

(b) Before the commission may determine that an investor-owned utility's application to
modify base rates is complete, the commission shall certify that, for comparison of test years and
other purposes, the filing includes sufficient information, including a comprehensive cost and
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revenue requirement analysis based on actual, auditable, historical data, which analysis must be
accompanied by appropriate work papers and other supporting materials.

(c) Nothing in this section prohibits a utility from including multiple test years for
analysis or consideration in a rate case filing, including inclusion of a future test year.

(d) Asused in this subsection (1):

() "Base rate" means charges used to recover costs of utility infrastructure and
operations, including a return on capital investment, not otherwise recovered through a utility
rate rider or rate adjustment mechanism.

(IT) "Test year" means a twelve-month period that is examined to determine a utility's
costs of service in a rate case.

(II) "Utility" means an investor-owned electric or gas utility.

(2) Requirements for filings to increase a rate, charge, fee, fare, toll, rental, or
classification. (a) At the time of filing a request to increase any rate, charge, fee, fare, toll,
rental, or classification, the utility shall provide the commission a rate trend report for the
previous ten years regarding any historical increases or decreases of the rate, charge, fee, fare,
toll, rental, or classification, including:

(I) The amount of each approved increase or decrease;

(ID The incremental increase or decrease from the most recent approved change;

(IIT) The dates that each approved increase or decrease went into effect;

(IV) The proceeding number related to each approved increase or decrease;

(V) A chart, graph, or other visualization demonstrating the ten-year historical trend
regarding each rate, charge, fee, fare, toll, rental, or classification, including all utility bill line
items such as rates and rate riders; and

(VD) For each of the ten years, the annual total amount of the rate, charge, fee, fare, toll,
rental, or classification.

(b) Each utility shall post and keep current on its website the rate trend report data,
including the chart, graph, or other visualization demonstrating the ten-year historical trend
submitted as part of the rate trend report. Any visualization must include all utility bill line
items, including all rates and rate riders.

(3) Gas cost or electric commodity adjustment filing requirements. A utility that
files a gas cost adjustment filing or an electric commodity adjustment filing shall provide copies
of all confidential materials and all executable materials related to the filing to the commission's
staff and the office of the utility consumer advocate created in section 40-6.5-102 (1).

Source: L. 2023: Entire section added, (SB 23-291), ch. 163, p. 710, § 2, effective
August 7.

40-3-103. Utilities to file rate schedules - rules. (1) Under the rules prescribed by the
commission, each public utility shall file with the commission, within the time and in the form
designated by the commission, and shall print and keep open to public inspection, schedules
showing all rates, tolls, rentals, charges, and classifications collected or enforced, or to be
collected and enforced, together with all rules, regulations, contracts, privileges, and facilities
that in any manner affect or relate to rates, tolls, rentals, classifications, or service.

(2) (a) On or after January 1, 2018, on a schedule determined by the commission, each
investor-owned electric utility shall file for the commission's review a comprehensive billing
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format that the investor-owned electric utility has developed for its monthly billing of customers.
The comprehensive billing format must include the following components of a customer's
monthly bill:

(D) A line-item representation of all monthly charges and credits applied to the customer
and an indication of whether the charges have changed from the prior month as a result of
changes in fuel costs;

(IT) For months in which tiered rates are applied, a breakdown of the tiered rates and the
amount of usage to which each rate was applied for the month,;

(IT) The daily average cost for the current month compared to the same month in the
previous calendar year;

(IV) A glossary of terms used by the utility in the monthly bill;

(V) A description of each of the monthly fees that the utility may charge the customer;

(VI) The usage for the current month and each of the previous twelve months, as shown
in a bar graph or similar visual format; and

(VII) For customers to which demand rates apply, a listing of the applicable demand
charge, the peak demand during the billing period, and, provided the utility can reasonably
ascertain such data, the date and time at which the peak demand occurred.

(b) Each investor-owned electric utility shall provide its customers, on a biannual basis,
with either an onsert or an insert that indicates, as a percentage, each fuel source used in power
generation and purchased for that utility, including renewable energy sources, natural gas, and
coal.

(¢) () The commission shall review a filing submitted pursuant to subsection (2)(a) of
this section within thirty days after the filing. If the commission determines that the filing does
not meet the comprehensive billing format requirements set forth in subsection (2)(a) of this
section, the commission may require the investor-owned electric utility to resubmit a
comprehensive billing format in compliance with the requirements. The commission shall notify
the investor-owned electric utility in writing of the reasons for the deficiency, and the investor-
owned electric utility shall resubmit a comprehensive billing format in compliance with the
requirements of subsection (2)(a) of this section within sixty days after the date of the
commission's notice of deficiency; except that the commission may, upon request, extend the
deadline.

(I After the commission has approved a comprehensive billing format submitted by an
investor-owned electric utility pursuant to subsection (2)(a) of this section, the investor-owned
electric utility need not resubmit a comprehensive billing format unless the investor-owned
electric utility makes changes to its comprehensive billing format.

Source: L. 13: p. 469, § 15. C.L. § 2926. CSA: C. 137, § 16. CRS 53: § 115-3-3. C.R.S.
1963: § 115-3-3. L. 69: p. 964, § 75. L. 91: Entire section amended, p. 2427, § 1, effective June
8. L. 2006: Entire section amended, p. 1103, § 26, effective August 7. L. 2007: Entire section
amended, p. 1244, § 1, effective May 24. L. 2017: Entire section amended, (SB 17-105), ch.
224, p. 862, § 1, effective May 22.

40-3-103.5. Medical exemption - tiered electricity rates - rules. (1) Notwithstanding
any provision of articles 1 to 7 of this title 40 to the contrary, the commission shall adopt rules to
create an exemption from any tiered electricity rate plan based on a customer's medical
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condition. The commission's rules must provide a mechanism for the recovery of costs
associated with implementing and providing the medical exemption.

(2) The commission may determine the definition of "medical condition"; except that the
definition must include multiple sclerosis, epilepsy, quadriplegia, and paraplegia. The medical
exemption is for individuals who have the verification of a physician licensed in Colorado of a
heat-sensitive medical condition or the need for the use of an essential life support device.

(3) If the commission determines that a means test is necessary for the medical
exemption, the commission shall use no less than four hundred percent of the federal poverty
level for the customer's household as the maximum income to be eligible for the medical
exemption.

(4) If the low-income energy assistance program is used to certify eligibility, the medical
exemption under this section must be distinguishable from the heat assistance benefits offered
under the low-income energy assistance program because these programs may have different
eligibility requirements.

(5) On and after September 1, 2020, the commission shall require utilities periodically to
report, pursuant to section 40-3-110, the number of their customers who receive the medical
exemption under this section and to describe the efforts the utilities have made during each
reporting period to facilitate the enrollment of qualified persons in their medical exemption
programs.

Source: L. 2011: Entire section added, (SB 11-087), ch. 80, p. 218, § 1, effective March
29. L. 2013: Entire section amended, (SB 13-282), ch. 292, p. 1562, § 1, effective May 28. L.
2020: (1) and (3) amended and (5) added, (SB 20-030), ch. 148, p. 637, § 1, effective June 29.

40-3-103.6. Disconnection due to nonpayment - connection and reconnection fees -
deposits - standard practices - rules - definitions. (1) The commission shall commence a rule-
making proceeding to adopt standard practices for gas and electric utilities to use when
disconnecting service due to nonpayment. The rules must address the following subjects:

(a) Resources to support customers in multiple languages, as appropriate to the
geographic areas served;

(b) (I) Prohibiting shut-off times:

(A) On Fridays, Saturdays, Sundays, or state or federal holidays; or

(B) To the greatest extent practicable, after 11:59 a.m. on a Monday through Thursday
that is not a holiday; or

(C) During an emergency or safety event or circumstance; and

(ID If, by making a payment or payment arrangement in accordance with the utility's
policies, a customer makes a request for reconnection of service on a Monday through Friday
that is not a holiday, requiring the utility to reconnect the customer's service on the same day as
the customer requests reconnection of service if one of the circumstances set forth in subsection
(1.5) of this section is met.

(c) Prescribed terms and conditions for payment plans to cure delinquency;

(d) Referral of delinquent customers to energy payment assistance resources such as
Energy Outreach Colorado, charities, nonprofits, and state agencies that provide, or that
administer federal funds for, low-income energy assistance;
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(e) For each utility, standardized methodology to be used in determining reconnection
fees and deposit requirements for reconnection;

(f) Protection policies for customers for whom electricity is medically necessary;

(g) Prohibitions on the disconnection of service during periods of extreme heat or cold,
as appropriate to the geographic area served;

(h) A prohibition on the remote disconnection of service for nonpayment, through
advanced metering infrastructure or otherwise, without a reasonable attempt to make contact
with the customer of record by telephone or engaging in a personal, physical visit to the
premises; and

(1) Reporting requirements, no less frequently than annually, to provide the commission
with standardized information from all utilities about disconnections and delinquencies. For the
purpose of trend analysis, utilities may disaggregate data by month or by quarter, as the
commission deems appropriate. Reporting requirements must take into consideration existing
utility reporting and must allow the utilities a reasonable ability to ascertain data.

(1.5) A utility shall reconnect a customer's service on the same day as the customer
requests reconnection pursuant to subsection (1)(b)(I) of this section if:

(a) The customer is an electric utility customer with advanced metering infrastructure
and has requested reconnection of service at least one hour before the close of business for the
electric utility's customer service division; except that the electric utility may reconnect service
on the day following a disconnection of service if there are internet connectivity, technical, or
mechanical problems or emergency conditions that reasonably prevent the utility from remotely
reconnecting the customer's service; or

(b) The customer is either an electric utility customer without advanced metering
infrastructure or a gas utility customer and has requested reconnection of service on or before
12:59 p.m.; except that an electric utility or gas utility may reconnect the customer's service on
the day following a disconnection if:

(I) Prior to disconnection of the customer's service, the utility has made a qualifying
communication with the customer; or

(IT) An emergency or safety event or circumstance arises after disconnection of service
that renders the utility's staff temporarily unavailable to safely reconnect service. If next-day
reconnection of service is not possible due to the continuation of the emergency or safety event
or circumstance, the utility shall reconnect the customer's service as soon as possible.

(2) The commission shall publish on its website, or require utilities to publish on their
websites:

(a) Information regarding the standard practices and fees specified in rules adopted
pursuant to subsection (1) of this section; and

(b) The information periodically reported in accordance with subsection (1)(i) of this
section.

(3) Asused in this section, unless the context otherwise requires:

(a) "Advanced metering infrastructure" means an integrated system of smart electric
utility meters and communication networks that enables two-way communication between an
electric utility's data systems and the meter's internet protocol address and allows the electric
utility to measure electricity usage or connect or disconnect service remotely.

(b) (I) "Emergency or safety event or circumstance" means a manmade or natural
emergency event or safety circumstance:
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(A) That prevents utility staff from being able to safely travel to or work at a customer's
residence or place of business for purposes of reconnecting utility service; or

(B) For which a utility has dispatched utility staff members to help respond to the
emergency or safety event or circumstance and, due to the timing or number of utility staff
dispatched, the utility lacks sufficient trained staff to reconnect utility service at a customer's
residence or place of business.

(I) "Emergency or safety event or circumstance" includes a severe weather event that
one or more reputable weather forecasting sources forecasts to occur in the following twenty-
four hours and that is more likely than not to result in dangerous travel or on-site outdoor or
indoor work conditions for individuals in the path of the weather event.

(¢) "Qualifying communication" means one of the following methods of communicating
with a utility customer about a possible upcoming disconnection of service:

(I) A physical visit to the customer's premises during which a utility representative
speaks with the customer and provides the customer utility assistance information or, if the
customer is not available to speak, leaves utility assistance information for the customer's
review; or

(IT) A telephone call, text, or e-mail to the customer in which:

(A) The utility representative provides the customer with utility assistance information;
and

(B) The utility representative either speaks directly with the customer over the telephone
or the customer receives the utility representative's text or e-mail.

(d) "Utility assistance information" means information that a utility representative
provides a customer informing the customer that the customer may contact 1-866-HEAT-HELP
to determine if the customer qualifies for utility bill payment assistance.

Source: L. 2020: Entire section added, (SB 20-030), ch. 148, p. 638, § 2, effective June
29. L. 2022: IP(1) and (1)(b) amended and (1.5) and (3) added, (HB 22-1018), ch. 109, p. 497, §
2, effective April 21.

40-3-104. Changes in rates - notice. (1) (a) In the case of a public utility other than a
rail carrier, subject to the provisions of paragraph (c) of this subsection (1), no change shall be
made by any public utility in any rate, fare, toll, rental, charge, or classification or in any rule,
regulation, or contract relating to or affecting any rate, fare, toll, rental, charge, classification, or
service or in any privilege or facility, except after thirty days' notice to the commission and the
public. Notwithstanding the provisions of this paragraph (a), changes in intrastate
telecommunications services which have been determined by the commission to be competitive
in nature, pursuant to the provisions of article 15 of this title, shall not be subject to any notice
requirement, including, but not limited to, any requirement in this section whether or not denoted
as a notice requirement.

(b) Repealed.

(c) (I) A public utility shall provide the notice required under subsection (1)(a) of this
section by filing with the commission and keeping open for public inspection new schedules
stating plainly the changes to be made in the schedules then in force and the time when the
changes will go into effect. At the time of the public utility's filing with the commission, the
public utility shall post the notice on its public website, including a reference to the docket
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numbers of relevant rules or adjudicatory matters, which posting must be conspicuously
displayed on the website for at least thirty days. The commission may require transportation and
water utilities to give additional notice in a manner set forth by order or rule. For public utilities
other than transportation and water utilities, the commission shall require additional notice prior
to an increase or other change in any rate, fare, toll, rental, charge, classification, or service,
which additional notice may be made, at the option of the public utility, by any of the following
methods:

(A) Publication of a notice in each newspaper of general circulation in each county in
which the public utility provides service, which notice shall be four columns wide and eleven
inches high stating plainly the changes and shall be published once each week for two successive
weeks during the first twenty days of the thirty-day period prior to the effective date of the
increase or change. If notice is given by publication, public utilities other than those providing
intrastate telecommunications services pursuant to section 40-15-104 (1) shall also be required to
include, with each regular billing statement mailed to affected customers during the first regular
billing cycle following the filing of the application for an increase or other change, a bill insert
containing the same information contained in the notice by newspaper publication.

(B) Mailing of a notice to each affected customer of the public utility during the first
twenty days of the thirty-day period prior to the effective date of the increase or change;

(C) Inclusion of an insert in, or a clear and conspicuous statement on, the bill mailed to
each affected customer of the public utility during a regular billing cycle not later than the
twentieth day of the thirty-day period prior to the effective date of the increase or change;

(D) Subject to subsection (1)(c)(VID) of this section, not later than the twentieth day of
the thirty-day period before the effective date of the increase or change, sending an e-mail or text
message to each affected customer of the public utility for whom the utility has an e-mail
address or a mobile telephone number; or

(E) At the request of the public utility, such other manner as the commission may
prescribe.

(I) Such additional notice shall be sufficient if it states the total dollar amount sought to
be raised by such increased rates or other changes and, if determinable at the time of filing, the
average monthly increase, by dollar amount or percentage, to customers served under residential
and small business tariffs; states the effective date or dates thereof, contains a general
description of the types of services to be affected thereby; informs affected customers, other than
residential and small business customers, where they may call to obtain information during the
thirty-day period prior to the effective date of the proposed increases or changes concerning how
such increases or changes will affect them; and includes the telephone number and address of the
commission with instructions regarding the registration of a protest to the proposed increases or
changes. Proof of additional notice shall be filed by the public utility with the commission.

(IIT) Increases in rates, fares, tolls, rentals, or charges associated with electric and gas
utility adjustment clauses are subject only to the provisions of subsection (2) of this section.

(IV) For public utilities other than transportation and water utilities, where increases or
changes in any rate, fare, toll, rental, charge, classification, or service result from requested
increases in revenue requirements and rate restructuring and are contained in a single advice
letter or application, the additional notice required under subparagraphs (I) and (II) of this
paragraph (c) shall be deemed sufficient if a single notice is given even if more than one
proceeding is established by the commission with respect to the increases or changes.
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(V) In the case of a public utility that provides regulated intrastate telecommunications
services:

(A) Notice of a decrease in a rate or charge for any regulated telecommunications
service shall be given by filing with the commission and keeping open for public inspection for a
period of fourteen days the new schedule stating plainly the decrease to be made and the time
that the decrease will become effective. Such decreases shall not be subject to any additional
notice requirements.

(B) Notice of changes in terms and conditions for any regulated telecommunications
service shall be given by filing with the commission and keeping open for public inspection for a
period of fourteen days the new schedule stating plainly the changes to be made in the terms and
conditions and the time that the changes will become effective. Such changes in the terms and
conditions shall not be subject to any additional notice requirements unless the commission
determines that such additional notice is in the public interest. Any such additional notice shall
be given in a manner specified by the commission.

(VI) A public utility that provides additional notice pursuant to subsection (1)(c)(I) of
this section must include in the additional notice:

(A) The public utility's public website address; and

(B) A toll-free telephone number associated with the public utility that a customer may
call for additional information or assistance. If a public utility sends additional notice by e-mail
or text message pursuant to subsection (1)(c)(I)(D) of this section, the e-mail or text message
need not include all information required by this subsection (1)(c)(VI); however, the e-mail or
text message must include a link to the portion of the public utility's public website where that
information is posted.

(VII) A public utility may provide additional notice pursuant to subsection (1)(c)(I)(D)
of this section only if the public utility provides its customers with a mechanism by which a
customer may opt out of receiving e-mail or text message notifications. For any customer that
opts out, the public utility shall provide an alternate method of additional notice authorized under
subsection (1)(c)(I) of this section.

(2) The commission, for good cause shown, may allow changes with less notice than is
required by subsection (1) of this section by an order specifying the changes so to be made and
the time when they shall take effect and the manner in which they shall be filed and published.

(3) When any change is proposed in any rate, fare, toll, rental, charge, or classification or
in any form of contract or agreement or in any rule, regulation, or contract relating to or affecting
any rate, fare, toll, rental, charge, classification, or service or in any privilege or facility,
attention shall be directed to such change on the schedule filed with the commission immediately
preceding or following the item.

(4) and (5) Repealed.

Source: L. 13: p. 470, § 16. C.L. § 2927. CSA: C. 137, § 17. CRS 53: § 115-3-4. C.R.S.
1963: § 115-3-4. L. 84: Entire section amended, p. 1036, § 2, effective July 1. L. 85: (1)(a) and
(1)(c) amended, p. 1296, § 1, effective May 19. L. 2000: (1)(b), (4), and (5) repealed, p. 215, §
1, effective March 29. L. 2002: (1)(c)(V) added, p. 200, § 2, effective August 7. L. 2015:
IP(1)(c)(I) and (1)(c)(I)(D) amended, (SB 15-261), ch. 291, p. 1188, § 1, effective August 5. L.
2019: 1P(1)(c)(D), (1)(c)I)(C), and (1)(c)I)(D) amended and (1)(c)(I)(E), (1)(c)(VI), and
(1)(c)(VID) added, (SB 19-236), ch. 359, p. 3304, § 10, effective May 30.
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Cross references: For the legislative declaration contained in the 2002 act enacting
subsection (1)(c)(V), see section 1 of chapter 74, Session Laws of Colorado 2002.

40-3-104.3. Manner of regulation - competitive responses - definitions - repeal. (1)
(a) Upon application by any public utility providing electric, natural gas, or steam service, the
commission shall authorize such public utility to provide utility services to a specific customer
or potential customer by contract without reference to its tariffs on file with the commission if
the commission finds that:

(I) For contracts with a specific customer or potential customer involving electric and
steam service:

(A) The price of any such service is not below that service's variable cost;

(B) The customer, or potential customer, has expressed its intention to decline or
discontinue, or partially discontinue, service, to provide its own service, or to pursue the
purchase of alternate services from another provider;

(C) The approval of the application will not adversely affect the remaining customers of
the public utility; and

(D) The approval of the application is in the public interest;

(II) For contracts with existing customers involving natural gas service:

(A) The customer has the ability to provide its own service or has competitive
alternatives available from other providers of the same or substitutable service, except from
another public utility providing or proposing to provide the same type of service;

(B) The customer will discontinue using the services of the public utility if the
authorization is not granted;

(C) Approval of the application will not as adversely affect the remaining customers of
the public utility as would the alternative;

(D) The price of any such service provided pursuant to this subparagraph (II) shall be
justified and shall not be less than the marginal cost of the service to the public utility. If the
price is less than marginal cost, this shall be deemed to be an illegal restraint of trade subject to
the provisions of article 4 of title 6, C.R.S.; and

(E) The approval of the application is in the public interest.

(b) (I) Following a notice period of five days after the filing of an application under this
section, the commission shall approve or deny the application within thirty days. All applications
filed with the commission pursuant to this section shall be placed at the head of the commission's
docket and shall be disposed of promptly within the time periods set forth in this subsection
(1)(b)(I); except that, for good cause shown, the commission may extend the period in which it
must act for an additional fifteen days, or, in extraordinary circumstances, including the
existence of numerous pending applications under this section, the commission may extend the
period in which it must act for an additional thirty days beyond the fifteen days provided for in
this subsection (1)(b)(I).

(I) Whenever the application is continued as provided in subsection (1)(b)(I) of this
section, the commission shall enter an order making the continuance and stating fully the facts
necessitating the continuance. If the commission has not approved or denied an application
within the time periods set forth in subsection (1)(b)(I) of this section, the application shall be
deemed approved. If the commission denies an application for approval within the permitted
period, the subject contract does not become effective.
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(IT) Any contract submitted pursuant to this section shall be filed under seal and treated
as confidential by the commission; except that, at the time the applicant files an application or
contract with the commission, the applicant shall also furnish a copy of the application to any
public utility then providing electric, gas, or steam service in the state of Colorado to the
customer, and also furnish a copy to the office of the utility consumer advocate, which office
shall also treat the contract as confidential.

(c) An application filed by a public utility pursuant to this section shall contain the name
of the customer, a description of the services proposed to be provided under contract, evidence
that the requirements of paragraph (a) of this subsection (1) have been met, and any additional
information required by the commission. The commission may dismiss an application if the
applicant fails to provide information necessary to enable the commission to make the findings
required by paragraph (a) of this subsection (1).

(d) (Deleted by amendment, L. 92, p. 2138, § 1, effective April 23, 1992.)

(e) Within ten days after the execution of the contract, the public utility shall file with
the commission under seal and as a confidential document the final contract or other description
of the price and terms of service, together with any additional information required by the
commission. The applicant shall also furnish a copy of the information to the office of the utility
consumer advocate, which office shall treat the information as confidential. The commission has
no authority to disapprove the contract if the contract complies with the conditions contained in
subsection (1)(a) of this section, but the commission may consider the contract for general
regulatory purposes and to ensure compliance with the requirements of this section.

(2) (a) For contracts involving electric and steam service, at the time of any proceeding
in which a utility's overall rate levels are determined, the commission shall specify a fully
distributed cost methodology to be used to segregate rate base, expenses, and revenues
associated with utility service provided by contract pursuant to this section from other regulated
utility operations. For contracts involving electric and steam service, if revenues from a service
provided pursuant to this section are less than the cost of service as determined by the fully
distributed cost methodology specified by the commission, the rates of other regulated utility
operations may not be increased to recover such difference between costs and revenues.

(b) For contracts involving natural gas service, the commission may require a public
utility to segregate investments, expenses, and revenues associated with utility service provided
pursuant to subparagraph (II) of paragraph (a) of subsection (1) of this section to ensure that
such services are not subsidized by revenues from other utility operations. If the commission
requires such segregation of such investment and expenses, it shall specify a fully distributed
cost allocation methodology.

(3) (@) This section shall neither enlarge nor diminish the rights and obligations of a
public utility operating under a certificate issued by the commission to serve customers within a
territory pursuant to the provisions of article 3.5, 5, or 9.5 of this title.

(b) Nothing in this section shall be construed to permit any public utility to provide
electric, natural gas, or steam service to a customer of another public utility located in or for use
in the service territory of such other public utility providing or proposing to provide the same
type of service.

(4) (a) The commission has the right to inspect the books and records of any affiliate of a
public utility to the extent that the affiliate uses any plant, or incurs any cost, or provides any
service or product which is joint and common to the provision of public utility services and
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products subject to the jurisdiction of the commission. Upon application and for good cause
shown, the commission may enter an appropriate protective order which directs the manner in
which proprietary information shall be treated.

(b) For purposes of this subsection (4), unless the context otherwise requires, "affiliate of
a public utility" means a subsidiary of a public utility, a parent corporation of a public utility, a
joint venture organized as a separate corporation or partnership to the extent of the individual
public utility's involvement with the joint venture, or a subsidiary of a parent corporation of a
public utility.

(5) Nothing in this section limits or restricts the commission's authority to regulate rates
and charges, correct abuses, or prevent unjust discrimination except as specifically provided in
this section.

(6) (a) Notwithstanding any other provision of this section, an investor-owned electric
utility subject to rate regulation by the commission may offer economic development rates to a
qualifying commercial or industrial customer.

(b) () An economic development rate approved pursuant to this section must be lower
than the rate or rates that the qualifying commercial or industrial customer would be or currently
is subject to under the utility's tariffs in effect at the time the qualifying commercial or industrial
customer seeks to qualify for the economic development rate; except that an economic
development rate must not be lower than the utility's marginal cost of providing service to the
qualifying commercial or industrial customer.

(I) (A) The commission may approve investor-owned utility tariffs that provide for
implementation of an economic development rate and set a minimum and maximum amount for
the rate consistent with subsection (6)(b)(I) of this section.

(B) Notwithstanding subsection (6)(b)(I[)(A) of this section, the utility may negotiate
and enter into agreements related to economic development rates with individual qualifying
commercial or industrial customers without commission approval so long as the agreed-upon
economic development rate complies with the commission-approved tariff and the addition or
expansion of existing load at a single location is less than or equal to twenty megawatts. Any
addition or expansion of existing load at a single location that is greater than twenty megawatts
requires separate commission approval based upon a finding that the addition or expansion is
consistent with this section.

(IIT) An investor-owned utility may offer an economic development rate to a qualifying
commercial or industrial customer for up to ten years.

(c) (I) An authorization granted by the commission pursuant to this section must include
such terms and conditions as the commission determines are necessary to ensure that the
economic development rates or charges assessed to other customers do not subsidize the cost of
providing service to qualifying commercial and industrial customers consistent with subsection
(6)(b)(I) of this section, and that there is no other subsidization of such service. In developing the
terms and conditions, the commission shall consider, among other things, the rates and charges
assessed to the utility's wholesale customers and the effects on other transmission system owners
and users resulting from new transmission facilities constructed in connection with the utility's
expansion of an existing voluntary renewable energy program or service offering.

(I) In a commission proceeding related to economic development rates authorized
pursuant to subsection (6)(b) of this section, the utility bears the burden of proof to establish that:
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(A) The rates or charges assessed to other customers do not subsidize the cost of
providing economic development rates to qualifying commercial or industrial customers;

(B) The rates of other regulated utility operations do not increase; and

(C) Other customers on the utility's system do not experience a rate increase due to a rate
or rates offered to a qualifying commercial or industrial customer pursuant to this section.

(IT) The commission shall not impute to the utility revenues that would have been
received from the qualifying commercial or industrial customer if the customer were being
provided service under the corresponding rate for which it would have otherwise qualified under
the utility's tariffs.

(d) (D An investor-owned utility may seek commission approval to expand any
voluntary renewable energy program or service offering, except those covered by valid
agreements to the contrary executed and approved by the commission as of January 1, 2019,
through the acquisition of additional renewable generation capacity and energy to meet the
current and projected demand of:

(A) Any commercial or industrial customer making a capital investment of two hundred
fifty million dollars or more;

(B) Any commercial or industrial customer that requires such expansion to remain as a
customer of that utility; or

(C) Any qualifying commercial or industrial customer entering the service territory of
the utility.

(IT) The commission may approve, within one hundred twenty days, an expansion of an
existing voluntary renewable energy program or service offering upon a showing by the utility
that:

(A) There is not sufficient capacity and energy in the existing voluntary renewable
energy program or service offering to satisfy the needs of the customer and the customer meets
the requirements of subsection (6)(d)(I) of this section; and

(B) The availability of the program or service, either on its own or in combination with
other incentives, is a substantial factor in the customer's decision to locate new or expand or
retain existing business operations in Colorado.

(7) Asused in subsection (6) of this section and this subsection (7):

(a) "Qualifying commercial or industrial customer":

(I) Means a utility customer that:

(A) Agrees to: Locate commercial or industrial operations in Colorado and add at least
three megawatts of new load at a single location; or expand existing commercial or industrial
operations in Colorado and add at least three megawatts of new load at a single location; and

(B) Demonstrates, to the satisfaction of the investor-owned utility, subject to review by
the commission, that: The cost of electricity is a critical consideration in deciding where to
locate new or expand existing operations; and the availability of economic development rates,
either on their own or in combination with other economic development incentives, is a
substantial factor in the customer's decision to locate new or expand existing business operations
in Colorado;

(ID Does not include a customer that agrees to relocate or otherwise transfer its existing
load of at least three megawatts from the service territory of another public utility, as defined in
section 40-1-103, into the service territory of the utility offering economic development rates.
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(b) "Voluntary renewable energy program or service offering" means a program or other
service offering approved by the commission that allows a commercial or industrial customer
access to eligible energy resources, as that term is defined in section 40-2-124 (1)(a), on a
voluntary basis, on terms and conditions deemed necessary by the commission. For a voluntary
renewable energy program or service offering to be expanded, it must have been approved by the
commission prior to the expansion request of a commercial or industrial customer pursuant to
subsection (6)(d)(I) of this section.

(8) This subsection (8) and subsections (6) and (7) of this section are repealed, effective
January 1, 2028.

Source: L. 89: Entire section added, p. 1535, § 1, effective July 1. L. 92: Entire section
amended, p. 2138, § 1, effective April 23. L. 2018: (5) amended and (6) to (8) added, (HB 18-
1271), ch. 362, p. 2159, § 2, effective January 1, 2019. L. 2021: (1)(b) and (1)(e) amended, (SB
21-103), ch. 477, p. 3414, § 13, effective September 1.

Cross references: For the legislative declaration in HB 18-1271, see section 1 of chapter
362, Session Laws of Colorado 2018.

40-3-104.4. Simplified regulatory treatment for small or nonprofit water
companies. (1) The commission, with due consideration to public interest, quality of service,
financial condition, and just and reasonable rates, shall grant regulatory treatment that is less
comprehensive than otherwise provided for under this article 3 to small, privately owned water
companies that serve fewer than one thousand five hundred customers. The commission, when
considering policy statements and rules, shall balance reasonable regulatory oversight with the
cost of regulation in relation to the benefit derived from the regulation.

(2) (a) Except as otherwise provided in subsection (2)(b) of this section, a water
company registered as a nonprofit organization under section 501 (c) of the federal "Internal
Revenue Code of 1986", as amended, 26 U.S.C. sec. 501 (c), is exempt from regulation under
the "Public Utilities Law", articles 1 to 7 of this title 40.

(b) Notwithstanding subsection (2)(a) of this section, all rates, charges, and terms and
conditions of service between a water company described in subsection (2)(a) of this section and
its customers must be just and reasonable. The commission shall resolve any complaint alleging
a violation of this subsection (2)(b) in accordance with articles 6 and 7 of this title 40 if the
complaint is signed by:

(I) The mayor, the president of the board of trustees, or a majority of the council,
commission, or other governing body of an affected city, county, city and county, or town;

(IT) The chief executive officer of an affected public utility; or

(IIT) The lesser of:

(A) At least twenty-five customers or prospective customers of the water company
complained of; or

(B) At least twenty-five percent of the current customers of the water company
complained of.

Source: L. 2001: Entire section added, p. 1469, § 1, effective August 8. L. 2018: Entire
section amended, (SB 18-134), ch. 91, p. 729, § 1, effective August 8.
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40-3-104.5. Special provisions for rail carrier rate increases. Notwithstanding section
40-3-105 and any other provision of this title to the contrary, the commission shall not exercise
any jurisdiction over rates with respect to intrastate rail carriers.

Source: L. 84: Entire section added, p. 1037, § 3, effective July 1. L. 2000: Entire
section amended, p. 215, § 2, effective March 29.

40-3-105. Free and reduced service or transportation prohibited - exceptions. (1)
No public utility shall, directly or indirectly, issue, give, or tender any free service, ticket, frank,
free pass, or other gratuity of services or any free or reduced rate transportation for passengers or
property between points within this state unless a tariff so providing is first filed with and
approved by the commission.

(2) Except as otherwise provided in this section, no public utility shall charge, demand,
collect, or receive a greater or lesser or different compensation for any product or commodity
furnished or to be furnished, or for any service rendered or to be rendered, than the rates, tolls,
rentals, and charges applicable to such product or commodity or service as specified in its
schedules on file and in effect at the time, nor shall any such public utility refund or remit,
directly or indirectly, in any manner or by any device, any portion of the rates, tolls, rentals, and
charges so specified, nor extend to any corporation or person any form of contract or agreement
or rule or regulation or any facility or privilege except those which are regularly and uniformly
extended to all corporations and persons; but the commission may by rule or order establish such
exceptions from the operation of this prohibition as it may consider just and reasonable as to
each public utility.

(3) (a) Nothing in this article shall prohibit or restrict any public utility from furnishing
its service, product, or commodity to, or the receiving of its service, product, or commodity by,
its employees, pensioners, officers, directors, or board members at no charge or at charges less
than those prescribed in the utility's published schedules or tariffs.

(b) No revenue shall accrue or be credited in the accounts of such utility with respect to
such service, product, or commodity furnished at no charge nor with respect to any amounts by
which charges for such service, product, or commodity are less than those prescribed in the
utility's published schedules or tariffs.

Source: L. 13: p. 470, § 17. C.L. § 2928. L. 27: p. 249, § 1. CSA: C. 137, § 18. L. 41: p.
599,§ 1. CRS 53: § 115-3-5. C.R.S. 1963: § 115-3-5. L. 69: p. 931, § 14. L. 73: p. 1143, § 1. L.
84: (2) amended, p. 1039, § 4, effective July 1. L. 2002: (2) amended, p. 1033, § 69, effective
June 1.

Cross references: For penalties for violations, see article 7 of this title.

40-3-106. Advantages prohibited - graduated schedules - consideration of household
income and other factors - definitions. (1) (a) Except when operating under paragraph (c) or
(d) of this subsection (1), a public utility, as to rates, charges, service, or facilities, or in any
other respect, shall not make or grant any preference or advantage to a corporation or person or
subject a corporation or person to any prejudice or disadvantage. A public utility shall not
establish or maintain any unreasonable difference as to rates, charges, service, facilities, or
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between localities or class of service. The commission may determine any question of fact
arising under this section.

(b) Repealed.

(¢) A local exchange provider, as defined in section 40-15-102 (18), may enter into a
contract, when necessary, specifying non-cost-based rates and conditions particular to that
contract with one or more purchasers of services for applications of interactive video technology
for purposes of distance learning, video arraignment of defendants in criminal cases, or
examination, diagnosis, or treatment of patients in the course of medical practice. When an
application is subject to a bidding process by the end user of the service, the local exchange
providers offering component elements of interactive video technology pursuant to this
paragraph (c) shall offer the component elements relating to a specific application to a specific
end user to all bidders, including themselves, if bidding, at the same rates, terms, and conditions.
This exception shall not apply to any other regulated service. A provider other than a local
exchange provider may offer such interactive video services if such services are provided under
the same terms and conditions as specified in this paragraph (c). Each contract entered into under
this paragraph (c) shall be filed with the commission for information only.

(d) (I) Notwithstanding any provision of articles 1 to 7 of this title 40 to the contrary, the
commission may approve any rate, charge, service, classification, or facility of a gas or electric
utility that makes or grants a reasonable preference or advantage to income-qualified utility
customers, even if the reasonable preference or advantage applies on a year-round basis, and the
implementation of such commission-approved rate, charge, service, classification, or facility by
a public utility shall not be deemed to subject any individual or corporation to any prejudice,
disadvantage, or undue discrimination.

(I) As used in this subsection (1)(d), an "income-qualified utility customer" means a
utility customer who the department of human services, created in section 26-1-105; the
organization defined in section 40-8.7-103 (4); or the Colorado energy office, created in section
24-38.5-101, has determined:

(A) Has a household income at or below two hundred percent of the current federal
poverty line;

(B) Has a household income at or below eighty percent of the area median income, as
published annually by the United States department of housing and urban development; or

(C) Otherwise meets the income eligibility criteria set forth in rules of the department of
human services adopted pursuant to section 40-8.5-105.

(IIT) When considering whether to approve a rate that makes or grants a reasonable
preference or advantage to income-qualified utility customers, the commission shall take into
account the potential impact on, and cost-shifting to, utility customers other than income-
qualified utility customers.

(IV) A commission-approved gas or electric utility rate, charge, service, classification,
or facility that makes or grants a reasonable preference or advantage to income-qualified utility
customers may apply to income-qualified utility customers on a year-round basis.

(2) Nothing in articles 1 to 7 of this title 40 prohibits a public utility engaged in the
production, generation, transmission, or furnishing of heat, light, gas, water, power, or telephone
service from establishing a graduated scale of charges subject to this title 40; except that, for
rates resulting from a rate design change approved by the commission on or after September 1,
2020, the commission shall require utility revenue or billing adjustment mechanisms to ensure
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that a utility's change in rate design results in a revenue-neutral outcome. In adopting new rate
designs for residential customers, the commission shall evaluate the potential for higher bills due
to changes in rate design. Rate designs that disproportionately negatively impact low-income
residential customers compared to other residential customers of the utility are presumed to be
contrary to the public interest.

(3) Nothing in this section shall prevent the commission from revoking its approval at
any time and fixing other rates and charges for the product or commodity or service as
authorized by articles 1 to 7 of this title.

(4) The commission shall order a fixed public utility, except a municipally owned utility,
to increase its rates only to its customers in a municipality by adding a surcharge to recover the
amount such fixed public utility pays to that municipality as a cost of doing business within that
municipality under a franchise or pursuant to a license or occupation tax levied by the
municipality, so long as the increase in rates by such fixed public utility is pursuant to a method
of surcharge approved by the commission. Occupation tax as used in this subsection (4) does not
include the employer and employee tax imposed by a municipality for the privilege of
employment within that municipality.

(5) Repealed.

Source: L. 13: p. 473, § 18. C.L. § 2929. CSA: C. 137, § 19. CRS 53: § 115-3-6. C.R.S.
1963: § 115-3-6. L. 69: p. 932, § 15. L. 81: (4) and (5) added, p. 1912, § 1, effective July 1. L.
83: (5) repealed, p. 1555, § 3, effective June 17. L. 84: (1) amended, p. 1039, § 5, effective July
1. L. 86: (1)(a) amended, p. 1155, § 2, effective September 1. L. 89: (2) amended, p. 1526, § 8§,
effective April 12. L. 90: (1)(a) amended, p. 1849, § 51, effective May 31. L. 91: (1)(a)
amended, p. 1925, § 57, effective June 1. L. 95: (1)(a) amended and (1)(c) added, p. 245, § 1,
effective April 17. L. 2000: (1)(b) repealed, p. 217, § 3, effective March 29. L. 2002: (1)(a)
amended, p. 1033, § 70, effective June 1. L. 2007: (1)(a) amended and (1)(d) added, p. 319, § 1,
effective April 2. L. 2008: (2) amended, p. 1792, § 6, effective July 1. L. 2010: (1)(d)(I)(A)
amended, (HB 10-1422), ch. 419, p. 2124, § 181, effective August 11. L. 2013: (1)(a) amended,
(SB 13-194), ch. 89, p. 289, § 2, effective April 1. L. 2020: (2) amended, (SB 20-030), ch. 148,
p. 639, § 3, effective June 29. L. 2021: (1)(d)(Il) amended, (HB 21-1105), ch. 488, p. 3496, § 3,
effective September 7. L. 2022: (1)(d) amended, (HB 22-1018), ch. 109, p. 499, § 3, effective
April 21.

40-3-107. Transmission of business of other companies. Every telephone public utility
operating in this state shall receive, transmit, and deliver, without discrimination or delay, the
conversations and messages of every other telephone public utility with whose line a physical
connection may have been made.

Source: L. 13: p. 473, § 19. C.L. § 2930. CSA: C. 137, § 20. CRS 53: § 115-3-7. C.R.S.
1963: § 115-3-7. L. 69: p. 932, § 16. L. 2008: Entire section amended, p. 1792, § 7, effective
July 1.

Cross references: For fixing of joint rates, see § 40-4-104.
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40-3-107.5. Interconnection with renewable energy cooperatives. Electric utilities
shall interconnect with renewable energy cooperatives organized pursuant to section 7-56-210,
C.R.S. Every renewable energy cooperative that desires to interconnect its system with any
facilities owned or operated by a public utility shall comply with applicable interconnection rules
and with reasonable standards and policies related to the reliability of the public utility system.
All such standards and policies, as well as all costs for the interconnection, shall be fair,
reasonable, and nondiscriminatory to each renewable energy cooperative.

Source: L. 2004: Entire section added, p. 1123, § 4, effective May 27.

40-3-108. Rates for long and short distances. No telephone public utility subject to
articles 1 to 7 of this title shall charge or receive any greater compensation in the aggregate for
the transmission of any long distance message or conversation for a shorter than for a longer
distance over the same line or route in the same direction within this state, the shorter being
included within the longer distance, or charge any greater compensation for a through service
than the aggregate of the intermediate rates or tolls subject to articles 1 to 7 of this title. Upon
application to the commission, a telephone public utility may be authorized by the commission
to charge less for a longer than a shorter distance service for the transmission of messages or
conversations in special cases, after investigation; and the commission may from time to time
prescribe the extent to which such telephone public utility may be relieved from the operation
and requirements of this section.

Source: L. 13: p. 473, § 20. C.L. § 2931. CSA: C. 137, § 21. CRS 53: § 115-3-8. C.R.S.
1963: § 115-3-8. L. 69: p. 932, § 17. L. 2008: Entire section amended, p. 1793, § 8, effective
July 1.

40-3-109. Street transportation public utility - transfers. Every street transportation
public utility shall, upon such terms as the commission finds to be just and reasonable, furnish to
its passengers transfers entitling them to one continuous trip in the same general direction over
and upon the portions of its lines within the same city and county, city, or town not reached by
the originating vehicle.

Source: L. 13: p. 474, § 21. C.L. § 2932. CSA: C. 137, § 22. CRS 53: § 115-3-9. C.R.S.
1963: § 115-3-9. L. 69: p. 933, § 18.

40-3-110. Information furnished commission - reports. (1) Every public utility shall
furnish to the commission, at such time and in such form as the commission may require, one or
more reports in which the utility shall specifically answer all questions propounded by the
commission upon or concerning which the commission may desire information. All reports must
be made under oath or affirmation.

(2) The commission may require a public utility to file monthly reports of earnings and
expenses and to file periodic or special reports, or both periodic and special reports, concerning
any matter about which the commission is authorized by articles 1 to 7 of this title 40 or in any
other law to inquire or to keep itself informed or which it is required to enforce.
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(3) The commission shall require every public utility that reports information on
disconnections and delinquencies pursuant to section 40-3-103.6 (1)(i) to also file an annual
narrative containing the utility's analysis of any trends or inconsistencies revealed by the data.

Source: L. 13: p. 474, § 22. C.L. § 2933. CSA: C. 137, § 23. CRS 53: § 115-3-10.
C.R.S. 1963: § 115-3-10. L. 2020: Entire section amended, (SB 20-030), ch. 148, p. 639, § 4,
effective June 29.

Cross references: For duty of common carriers to report accidents, see § 40-9-108.

40-3-111. Rates determined after hearing. (1) Whenever the commission, after a
hearing upon its own motion or upon complaint, finds that the rates, tolls, fares, rentals, charges,
or classifications demanded, observed, charged, or collected by any public utility for any service,
product, or commodity, or in connection therewith, including the rates or fares for excursion or
commutation tickets, or that the rules, regulations, practices, or contracts affecting such rates,
fares, tolls, rentals, charges, or classifications are unjust, unreasonable, discriminatory, or
preferential, or in any way violate any provision of law, or that such rates, fares, tolls, rentals,
charges, or classifications are insufficient, the commission shall determine the just, reasonable,
or sufficient rates, fares, tolls, rentals, charges, rules, regulations, practices, or contracts to be
thereafter observed and in force and shall fix the same by order. In making such determination,
the commission may consider current, future, or past test periods or any reasonable combination
thereof and any other factors which may affect the sufficiency or insufficiency of such rates,
fares, tolls, rentals, charges, or classifications during the period the same may be in effect, and
may consider any factors which influence an adequate supply of energy, encourage energy
conservation, or encourage renewable energy development.

(1.5) (a) If the commission considers environmental effects when comparing the costs
and benefits of potential utility resources, it shall also make findings and give due consideration
to the effect that acquiring such resources will have on the state's economy and employment,
including, but not limited to, the effect on the mining, electric, natural gas, energy efficiency,
and renewable resource industries.

(b) If the commission considers factors which encourage renewable energy development,
it shall also make findings and give due consideration to the effect of such factors on the utility's
ability to recover its capital and operating costs.

(2) (a) The commission has the power, after a hearing upon its own motion or upon
complaint, to investigate a single rate, fare, toll, rental, charge, classification, rule, contract, or
practice, or the entire schedule of rates, fares, tolls, rentals, charges, classifications, rules,
contracts, and practices of any public utility; and to establish new rates, fares, tolls, rentals,
charges, classifications, rules, contracts, practices, or schedules, in lieu thereof.

(b) As part of any inquiry or investigation into rate structures of regulated electric
utilities undertaken on or before July 1, 2009, the commission shall consider whether to adopt
retail rate structures that enable the use of solar or other renewable energy resources in
agricultural applications, including, but not limited to, irrigation pumping.

Source: L. 13: p. 475, § 23. C.L. § 2934. CSA: C. 137, § 24. CRS 53: § 115-3-11.
C.R.S. 1963: § 115-3-11. L. 81: (1) amended, p. 1914, § 1, effective July 1. L. 93: (1.5) added,
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p. 202, § 1, effective March 31. L. 94: (1) and (1.5) amended, p. 611, § 3, effective April 8. L.
2008: (2) amended, p. 1793, § 9, effective July 1.

Cross references: For the legislative declaration contained in the 1994 act amending
subsections (1) and (1.5), see section 1 of chapter 102, Session Laws of Colorado 1994.

40-3-112. Commission to provide local government with avoided cost information.
(1) The general assembly hereby finds that it is in the interest of the people of this state to
promote the production of energy and the disposal of solid waste in a manner designed to protect
the environment; therefore, the general assembly hereby declares that it is the policy of this state
to promote the development of systems which generate energy through the burning of solid
waste in a manner designed to insure the maintenance of clean air standards.

(2) Prior to the construction of a solid waste-to-energy incineration facility, any unit of
local government contemplating construction of such a facility may, by written request, require
the commission to calculate the avoided cost to a specified electric utility for the purchase of
energy and capacity by said utility from said contemplated facility. Pursuant to such request the
utility shall provide the commission with all data necessary to calculate said cost.

(3) As used in this section, "solid waste-to-energy incineration facility" means a facility
where flammable waste material is used as a primary fuel for the production of electrical power
the total output of which exceeds one hundred kilowatts.

Source: L. 83: Entire section added, p. 1556, § 1, effective June 1.

Cross references: For the authority of counties and municipalities relating to solid
waste-to-energy incineration systems, see part 9 of article 20 of title 30 and part 10 of article 15
of title 31.

40-3-113. Rail rates for transportation of recyclable or recycled materials.
(Repealed)

Source: L. 84: Entire section added, p. 1040, § 6, effective July 1. L. 2000: Entire
section repealed, p. 217, § 4, effective March 29.

40-3-114. Cost recovery - prohibitions - reporting - penalties - definitions. (1) The
commission shall ensure that regulated electric and gas utilities do not use ratepayer funds to
subsidize nonregulated activities.

(2) A utility shall not recover the following costs from its customers, whether as part of
proposed base rate costs, a rider, or other charges:

(a) More than fifty percent of annual total compensation or of expense reimbursement
for members of the board of directors of the utility;

(b) Tax penalties or fines issued against the utility;

(c) Investor-relation expenses;

(d) Advertising and public relations expenses that do not directly relate to a purpose or
program that is required or authorized under statute or commission rule or order. Advertising and
public relations expenses for which cost recovery is prohibited include:
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(I) Communications to promote or improve the utility's brand;

(ID Expenses for the purpose of influencing public opinion about the utility; and

(IIT) Expenses intended to create good will toward the utility from the general public.

(e) Expenses for lobbying or other activities meant to influence the outcome of any
local, state, or federal legislation, ordinance, resolution, or ballot measure;

(f) Charitable giving expenses, including contributions to organizations qualified under
section 501 (c)(3) or 501 (c)(4) of the federal "Internal Revenue Code of 1986", 26 U.S.C. sec.
501, as amended;

(g) Organizational or membership dues, or other contributions, to any organization,
association, institution, corporation, or other entity that engages in lobbying or other similar
activities intended to influence the outcome of any local, state, or federal legislation, ordinance,
resolution, rule, ballot measure, or other regulatory decision;

(h) Contributions to political candidates, campaign committees, issue committees, or
independent expenditure committees or similar political expenses;

(1) Travel, lodging, food, and beverage expenses for the utility's board of directors and
officers;

(j) Entertainment or gift expenses;

(k) Expenses related to any owned, leased, or chartered aircraft for the utility's board of
directors and officers; or

(1) Expenses related to marketing and administration or customer service for unregulated
products or services provided or sold by the utility or the utility's affiliates.

(3) Subsections (2)(g) and (2)(h) of this section shall not be construed to apply to a
utility employee's or contract worker's activities resulting from any voluntary dues deductions
that are processed through standard payroll processes.

(4) (a) Notwithstanding penalties set forth in article 7 of this title 40, if the commission
determines that a utility improperly recovered costs pursuant to subsection (2) of this section, the
commission may assess a nonrecoverable penalty against the utility.

(b) In addition to assessing a nonrecoverable penalty against a utility pursuant to
subsection (3)(a) of this section, the commission shall order the utility to refund the amount
improperly recovered pursuant to subsection (2) of this section, plus interest, to customers.

(5) The commission shall require a utility to file an annual report with the commission to
ensure the utility's compliance with this section. The report must include the purpose, payee, and
amount of any expenses associated with the costs and activities that are not permitted to be
recovered from customers pursuant to this section.

(6) Asused in this section, unless the context otherwise requires:

(a) (I) "Advertising" means the act of publishing, disseminating, soliciting, or circulating
written, online, video, or audio communication intended to induce a person to patronize a
product, service, business, or industry; promote a business's brand; otherwise emphasize
desirable qualities about a product, service, business, or industry; or influence public opinion
with respect to legislative, administrative, or electoral matters.

(IT) "Advertising" does not include:

(A) Advertising required or authorized by law, regulation, or order;

(B) Advertising directly related to a purpose or program regarding income-based service,
special rates, pilot programs, energy conservation, energy efficiency, beneficial electrification,
renewable energy, transportation electrification, or other consumer education information;
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(C) Advertising regarding service interruptions, safety measures, or emergency
conditions; or

(D) Advertising concerning employment opportunities with the utility.

(b) "Aircraft" has the meaning set forth in section 41-2-101 (1).

(c) "Base rate" has the meaning set forth in section 40-3-102.5 (1)(d)(I).

(d) "Electric utility" means an investor-owned electric utility in the state.

(e) "Expenses" means any payment made in the form of compensation that a utility pays
to an external firm, a corporate affiliate, or an employee of the utility.

(f) "Gas utility" means an investor-owned gas utility in the state.

(g) "Lobbying" means directly, or through the solicitation of others, communicating with
a person that is in a position to make a policy decision in order to influence the outcome of local,
state, or federal legislation.

(h) "Rate case" means a formal hearing of the commission to determine if the base rates
of an electric utility or gas utility are just and reasonable pursuant to section 40-3-101.

(1) "Rider" means a charge added to a utility bill to recover a specific cost that is not part
of the base rate.

(j) "Utility" means an investor-owned electric utility or gas utility in the state.

Source: L. 93: Entire section added, p. 2062, § 13, effective July 1. L. 2023: Entire
section amended, (SB 23-291), ch. 163, p. 712, § 3, effective August 7.

40-3-115. Recovery of utility relocation costs. (1) As used in this section, unless the
context otherwise requires:

(a) "Political subdivision" means a county, city and county, city, town, home rule city,
home rule town, service authority, school district, local improvement district, law enforcement
authority, water, sanitation, fire protection, metropolitan, irrigation, drainage, or other special
district, or any other kind of municipal, quasi-municipal, or public organization organized
pursuant to law.

(b) "State" means the state government, any state agency, state department, state
institution, or state-level authority.

(2) (a) Notwithstanding the provisions of section 40-15-502 (3)(b)(I) to (3)(b)(V), local
exchange providers of basic local exchange service subject to regulation pursuant to part 2, part
3, or part 5 of article 15 of this title may request authorization from the commission to recover
the actual costs incurred for the relocation of infrastructure or facilities requested by the state or
a political subdivision. Actual costs are the nonfacility costs incurred in the relocation plus the
undepreciated amount of the facilities being replaced. Recovery of actual costs incurred for
relocation is intended for those state and political subdivision requests that are determined by the
commission to be beyond the normal course of business.

(b) The commission shall verify the actual costs that may be recovered, determine the
allocation of costs to various customers and services, and prescribe the method of such recovery.
In no event shall the period of recovery of the relocation costs exceed three years.

(¢) In determining the allocation of the costs to be recovered, the commission shall
consider the jurisdiction requiring the relocation and the geographic area that most directly
benefits from the required relocation to determine the customers or services that will bear the
costs.
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Source: L. 2003: Entire section added, p. 2640, § 1, effective August 6.

40-3-116. Electric vehicle programs - rates. (1) The rates and charges schedule for
services provided by a program created under section 40-5-107 may allow:

(a) A return on any investment made under section 40-5-107 by an electric public utility
at the electric public utility's weighted average cost of capital, including the most recent rate of
return on equity, approved by the commission, including by allowing a utility to earn a rate of
return on rebates provided to customers through a transportation electrification program;

(b) Rate recovery mechanisms that allow earlier, as determined by the commission,
recovery of costs, including the use of rate adjustment clauses; and

(c) Performance-based incentive returns or similar investment incentives.

(2) By May 15, 2020, an electric public utility shall submit to the commission a proposal
for a specific rate or rates for electricity supplied to commercial and industrial facilities used to
charge electric vehicles that encourage vehicle charging and that support the operation of the
electric grid.

Source: L. 2019: Entire section added, (SB 19-077), ch. 383, p. 3434, § 3, effective May
31.

Cross references: For the legislative declaration in SB 19-077, see section 1 of chapter
383, Session Laws of Colorado 2019.

40-3-117. Performance-based rate-making - investigation - report - repeal.
(Repealed)

Source: L. 2019: Entire section added, (SB 19-236), ch. 359, p. 3306, § 11, effective
May 30.

Editor's note: Subsection (3) provided for the repeal of this section, effective September
1,2021. (See L. 2019, p. 3306.)

40-3-118. Electric utility retail rates survey - nonadjudicatory proceeding -
definition - report - repeal. (Repealed)

Source: L. 2019: Entire section added, (SB 19-236), ch. 359, p. 3306, § 11, effective
May 30.

Editor's note: Subsection (3) provided for the repeal of this section, effective September
1,2021. (See L. 2019, p. 3306.)

40-3-119. Measurement of use for billing - rules. After January 1, 2023, an investor-
owned gas utility, at its discretion, may apply to the commission for approval to measure the
amount of use for billing purposes in either fuel commodity units or for energy services
provided. Upon receipt of the utility's application, the commission shall approve, deny, or
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modify the utility's application for measurement of use for billing purposes pursuant to this
section.

Source: L. 2022: Entire section added, (SB 22-051), ch. 333, p. 2359, § 5, effective
August 10.

40-3-120. Fuel cost sharing - gas utilities - electric utilities - rules. (1) (a) On or
before November 1, 2023, an investor-owned gas utility shall file with the commission a gas
price risk management plan that includes proposals for leveling or reducing the volatility of fuel
costs that are recovered pursuant to the utility's gas cost adjustment filings. Such plan must
include a maximum per-month fuel cost that accounts for price fluctuations based on seasonality
and can be automatically recovered through the gas cost adjustment mechanism. The plan may
include other elements such as physical hedging, financial hedging, fuel storage, or long-term
contracting.

(b) The commission shall allow any prudently incurred costs above the maximum
monthly fuel cost included in an investor-owned gas utility's plan pursuant to subsection (1)(a)
of this section to be recorded in a deferred balance that is recoverable and amortized over an
appropriate timeline of no more than five years with financing costs, as determined by the
commission.

(c) The commission shall approve, amend, or deny a plan submitted pursuant to this
subsection (1) based on a determination of the best interests of a utility's ratepayers, insofar as
the commission finds that the plan is in the public interest.

(2) (@) On or before January 1, 2025, the commission shall adopt rules to establish
mechanisms to align the financial incentives of an investor-owned electric or gas utility with the
interests of the utility's customers regarding incurred fuel costs.

(b) The mechanisms established by rule pursuant to subsection (2)(a) of this section
must be designed to protect customers and to improve the utility's management of fuel costs. The
commission shall tailor the mechanisms to apply to different utilities based on a utility's size or
ability to implement the mechanisms.

(c¢) The commission may establish a symmetrical incentive for the utility to successfully
implement the mechanisms.

(3) In adopting the rules pursuant to subsection (2)(a) of this section, the commission:

(a) Shall consider:

(I) Symmetrically allocating an amount of fuel price risk to the investor-owned electric
or gas utility, subject to reasonable parameters, including:

(A) A range of outcomes within which no risk sharing occurs; and

(B) A cap on any incentive or cost share that results from the risk-mitigation mechanism;
and

(IT) Mechanisms to improve electricity production cost efficiency while minimizing fuel
costs, such as symmetrically allocating a portion of improvements or degradations in electricity
production per dollar of fuel or per dollar of acquisition costs incurred; and

(b) Shall consider, to the extent such information is relevant:

(I)  The financial health of the utility and corresponding impacts on customer
affordability; and
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(I) The utility's ability to make investments to achieve the state's energy policy
objectives in an affordable manner for customers.

(4) Nothing in this section:

(a) Shall be construed to automatically shift risk to the investor-owned electric or gas
utility; or

(b) Warrants an automatic adjustment to the amount of allowable return on equity or any
other rate-making metric.

Source: L. 2023: Entire section added, (SB 23-291), ch. 163, p. 715, § 4, effective
August 7.

40-3-121. Natural gas cost causation study - commission proceeding - reporting -
repeal. (1) (a) Within sixty days after the commission issues a final, nonappealable decision
regarding the first clean heat plan filed pursuant to section 40-3.2-108 by a natural gas utility that
serves more than five hundred thousand customers, the commission shall open a proceeding to
investigate whether and how residential development and other development in certain
geographic areas drive natural gas infrastructure costs for any natural gas utility that serves more
than five hundred thousand customers in the state, particularly with regard to the impact that the
development has on nonparticipating income-qualified customers.

(b) The proceeding must identify specific, new large natural gas infrastructure
investments and, for each investment identified, determine the extent to which new residential
development or other development by a geographic area is disproportionately necessitating that
investment.

(c) The proceeding must include a calculation of the benefits and costs of the growth in
new residential development and other development to both the natural gas utility customers for
whom the infrastructure investment is being made and nonparticipating retail and wholesale
natural gas utility customers, particularly those nonparticipating customers who are income-
qualified customers.

(2) After completion of the investigation, the commission shall hold a hearing in the
investigatory proceeding, at which the commission shall consider the information gathered in the
investigation and public comments with respect to a natural gas utility that serves more than five
hundred thousand customers in the state, to:

(a) Determine whether alternative infrastructure, service investments, or other utility
actions could mitigate impacts on nonparticipating or income-qualified customers in a manner
that is necessary, is appropriate, and could help reduce greenhouse gas emissions in alignment
with the "Colorado Greenhouse Gas Pollution Reduction Roadmap", published by the Colorado
energy office; and

(b) Identify the up-front and service life annualized costs and benefits of the alternatives
identified in subsection (2)(a) of this section.

(3) This section is repealed, effective September 1, 2025.

Source: L. 2023: Entire section added, (SB 23-291), ch. 163, p. 716, § 4, effective
August 7.

ARTICLE 3.2
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Air Quality Improvement Costs
PART 1
GENERAL PROVISIONS

40-3.2-101. Legislative declaration. The general assembly hereby finds, determines,
and declares that cost-effective natural gas and electricity demand-side management programs
will save money for consumers and utilities and protect Colorado's environment. The general
assembly further finds, determines, and declares that providing funding mechanisms to
encourage Colorado's public utilities to reduce emissions or air pollutants and to increase energy
efficiency are matters of statewide concern and that the public interest is served by providing
such funding mechanisms. Such efforts will result in an improvement in the quality of life and
health of Colorado citizens and an increase in the attractiveness of Colorado as a place to live
and conduct business.

Source: L. 98: Entire article added, p. 1050, § 3, effective July 1. L. 2007: Entire section
amended, p. 984, § 2, effective May 22.

40-3.2-102. Recovery of air quality improvement costs. (1) A public utility shall be
entitled to fully recover from its retail customers the air quality improvement costs that it
prudently incurs as a result of a voluntary agreement entered into pursuant to part 12 of article 7
of title 25, C.R.S., after July 1, 1998, except as provided in subsection (7) of this section.

(2) For the purposes of this article, "air quality improvement costs" means the
incremental life-cycle costs including capital, operating, maintenance, fuel, and financing costs
incurred or to be incurred by a public utility at electric generating facilities located in Colorado.
To account for the timing differences between various costs and revenue recovery, life-cycle
costs shall be calculated using net present value analysis.

(3) Upon application by a public utility for cost recovery, the commission shall
determine an appropriate method of cost recovery that assures full cost recovery for the public
utility. The air quality improvement costs recovered by the public utility shall not cause an
average rate impact greater than the equivalent of one and one-half mills per kilowatt hour in any
period, nor shall such costs exceed a total of two hundred eleven million dollars calculated using
1998 net present value dollars. The air quality improvement costs for a generating facility shall
be recovered over a period of fifteen years or less.

(4) Any revenues a public utility receives from transferring, selling, banking, or
otherwise using allowances established under Title IV of the federal "Clean Air Act" or under
any other trading program of regional or national applicability shall be credited to the public
utility's customers to offset air quality improvement costs if such revenues are a result of a
voluntary agreement entered into under part 12 of article 7 of title 25, C.R.S.

(5) To the extent that a voluntary agreement entered into under part 12 of article 7 of
title 25, C.R.S., does not increase the public utility's electric generating capacity, the voluntary
agreement shall not be subject to any restrictions that arise from the commission's integrated
resources planning rules.

Colorado Revised Statutes 2024 Page 140 of 467 Uncertified Printout



(6) The commission shall assure that any future industry restructuring does not adversely
affect the ability of the public utility to recover its air quality improvement costs. Nothing in this
section shall prevent the commission from considering the appropriate value, including market
value, of a public utility's generation assets in any future industry restructuring proceeding.

(7) (a) If a public utility's wholesale sales are subject to regulation by the federal energy
regulatory commission and the public utility sells power on the wholesale market from
generating facilities that are subject to a voluntary agreement under part 12 of article 7 of title
25, C.R.S., the public utilities commission shall determine whether to assign a portion of the air
quality improvement costs to be recovered from the public utility's wholesale customers. The
public utilities commission may assign a portion of the air quality improvement costs to the
public utility's wholesale customers to the extent that such portion of such cost recovery does not
conflict with the public utility's wholesale contracts entered into prior to April 1, 1998.

(b) If the public utilities commission assigns a portion of the public utility's air quality
improvement costs to be recovered from the public utility's wholesale customers, the public
utility may apply to the federal energy regulatory commission for recovery, effective on the date
of filing, of the portion of costs assigned to the public utility's wholesale customers. The public
utilities commission shall permit the public utility to recover the portion of costs assigned to the
public utility's wholesale customers from its retail customers pending the federal energy
regulatory commission's approval of recovery from the public utility's wholesale customers.

(c) Notwithstanding paragraph (b) of this subsection (7), if the public utility fails to
apply to the federal energy regulatory commission within six months after the public utilities
commission's final order assigning a portion of the air quality improvement costs to the public
utility's wholesale customers or fails to make a diligent, good faith effort to persuade the federal
energy regulatory commission to approve the cost recovery from the public utility's wholesale
customers, the public utility shall not be entitled to recover said portion of the costs from its
retail customers.

(d) All revenues that a public utility receives from its wholesale customers for air quality
improvement costs shall be credited as an offset to the air quality improvement costs charged to
the public utility's retail customers.

Source: L. 98: Entire article added, p. 1050, § 3, effective July 1.

40-3.2-103. Gas distribution utility demand-side management programs - recovery
of costs - reports. (1) Commencing in 2022 and no less frequently than every four years
thereafter, each investor-owned gas distribution utility, also referred to in this section as a "gas
utility", shall file an application to open a DSM strategic issues proceeding to develop energy
savings targets to be achieved by the gas utility, taking into account its potential for cost-
effective demand-side management as well as Colorado's greenhouse gas reduction goals. The
commission shall, as part of approving a gas utility's gas DSM strategic issues application, also
develop an estimated DSM budget commensurate with natural gas savings targets, funding and
cost-recovery mechanisms, and a financial bonus structure for DSM programs implemented by a
gas utility.

(2) As part of the development of targets, mechanisms, and a bonus structure required by
subsection (1) of this section, the commission shall:
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(a) Adopt an estimated budget for DSM program expenditures commensurate with the
energy savings targets established by the commission;

(b) Establish DSM program energy savings targets that are consistent with achieving the
greenhouse gas reduction targets in section 25-7-102 (2)(g), take into consideration new clean
energy technologies as contemplated by section 40-2-123, and reflect the maximum cost-
effective and achievable natural gas savings potential for the gas utility consistent with the needs
of its full-service customers;

(c) (D (A) Adopt procedures for allowing gas utilities to recover their prudently incurred
costs of DSM programs without having to file a rate case. Such costs shall include, but are not
limited to, facility investments; rebates; interest rate buy-downs; incremental labor costs,
employee benefits, carrying costs, and employee-related administrative costs; and other
administrative costs. All such costs shall be recovered through a cost adjustment mechanism that
is set on an annual basis, or more frequently if deemed appropriate.

(B) Labor costs shall reflect, and the commission shall require, compliance with all
applicable labor standards set forth in section 40-3.2-105.5.

(I Cost adjustment procedures shall give gas utilities the option of obtaining cost
recovery either through expensing DSM program expenditures or adding them to base rates, with
an amortization period to be determined by the commission. In addition, such procedures shall
provide that cost recovery for programs directed at residential customers are to be collected from
residential customers only and that cost recovery for programs directed at nonresidential
customers are to be collected from nonresidential customers only.

(d) Adopt a bonus structure to reward gas utilities for investments in cost-effective DSM
programs. For each year of operation, the bonus shall be capped at twenty-five percent of the
expenditures or twenty percent of the net economic benefits of the DSM programs, whichever
amount is lower. The amount of the bonus awarded each year shall be determined based on the
extent to which the gas utility has achieved the targets established by the commission in
accordance with paragraphs (a) and (b) of this subsection (2). The bonus shall not count against a
gas utility's authorized rate of return or be considered in rate proceedings.

(e) Consider the fact that implementing the new DSM programs may require a phase-in
period before a gas utility is able to achieve the funding level determined by the commission
pursuant to paragraph (a) of this subsection (2). A gas utility that implements a new DSM
program in phases shall be eligible to receive a bonus under the bonus structure adopted pursuant
to paragraph (d) of this subsection (2) during its phase-in period.

(f) Not adopt any measure authorizing a financial penalty against a gas utility that fails
to meet the targets in any particular year.

(2.5) For gas utilities with fewer than two hundred fifty thousand full-service customers,
the commission may establish energy savings targets, a budget for gas DSM program
expenditures, funding and cost-recovery mechanisms, and a financial bonus structure in the same
proceeding in which the utility's gas DSM program plan is submitted for approval.

(3) After the development of the targets, mechanisms, and bonus structure as described
in subsection (1) of this section, each gas utility shall:

(a) (I) Develop gas DSM program plans designed to meet or exceed the energy savings
targets established by the commission.

(I) Gas DSM program plans may be combined with electric DSM program plans,
beneficial electrification plans, or other plans that reduce energy consumption or greenhouse gas
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emissions. Except as otherwise provided in subsections (3)(a)(Il) and (3)(a)(IV) of this section,
one or more of the gas DSM programs or measures, representing an aggregate total of at least
twenty-five percent of overall residential gas DSM program expenditures, including
expenditures serving income-qualified households, must be targeted to residential customers in
income-qualified households.

(IIT) In the case of a gas utility with fewer than fifty thousand full-service customers, and
except as otherwise provided in subsection (3)(a)(IV) of this section, one or more of the gas
DSM programs or measures, representing an aggregate total of at least fifteen percent of overall
residential gas DSM program expenditures, including expenditures serving income-qualified
households, must be targeted to residential customers in income-qualified households.

(IV) On or after January 1, 2026, the commission may commence proceedings to adjust
the percentage specified in subsection (3)(a)(I) or (3)(a)(IIl) of this section in light of changed
circumstances, so long as the resulting percentages represent a significant portion of gas DSM
program expenditures and continue to make progress toward achievement of Colorado's energy
efficiency and greenhouse gas emission reduction goals.

(b) In implementing approved DSM programs, use reasonable efforts to maximize
energy savings consistent with the annual energy efficiency budget.

(3.5) (a) To meet the energy savings targets established by the commission in
accordance with this section, gas utilities shall consider including incentives for customers to
utilize behind-the-meter thermal renewable sources. The commission shall not prohibit gas
utilities from offering programs or incentives that encourage customers to replace gas-fueled
appliances with efficient electric appliances.

(b) The commission shall not require the removal of gas-fueled appliances or equipment
from an existing structure nor ban the installation of gas service lines to any new structure.

(4) In implementing DSM programs, gas utilities may spend a disproportionate share of
total expenditures on one or more classes of customers.

(5) (a) The commission shall authorize each gas utility to recover money spent for
education programs, impact and process evaluations, and program planning related to natural gas
DSM programs offered by the gas utility without having to show that such expenditures, on an
independent basis, are cost-effective. The commission may limit the amount spent for these
activities.

(b) (I) Upon petition by a regulated gas utility, the commission shall remove
disincentives to the implementation of effective gas DSM programs through the adoption of a
rate adjustment mechanism that ensures that the revenue per customer approved by the
commission in a general rate case proceeding is recovered by the gas utility without regard to the
quantity of natural gas actually sold by the gas utility after the date the rate took effect. The
commission shall separately calculate, for the rate class or classes to which a rate adjustment
mechanism applies, the regulatory disincentives removed through that mechanism and collected
or refunded by the gas utility through a tariff rider.

(I) Removing disincentives through a rate adjustment mechanism adopted pursuant to
subsection (5)(b)(I) of this section does not preclude a gas utility from receiving a bonus
pursuant to subsection (2)(d) of this section.

(I The commission shall not reduce a gas utility's return on equity based solely on
approval of a rate adjustment mechanism adopted pursuant to subsection (5)(b)(I) of this section.
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(6) (a) Gas utilities shall submit annual reports to the commission, as determined by the
commission by rule. The annual report shall describe the gas utility's DSM programs and shall
document program expenditures, energy savings impacts and the techniques used to estimate
these impacts, the estimated cost-effectiveness of program expenditures, and any other
information the commission may require.

(b) The commission shall review each report submitted pursuant to paragraph (a) of this
subsection (6) and shall determine the level of bonus, if any, that the gas utility is eligible to
collect on the basis of the information included in the report. The commission's determination
shall be made within three months after receiving the report. Any such bonus shall be authorized
as a supplement to the cost adjustment mechanism or alternative mechanism approved by the
commission and shall be applied over a twelve-month period after approval of the bonus.

(7) Gas utilities may continue DSM programs that were in existence on or before May
22,2007, and shall not be required to obtain approval from the commission for such programs.

(8) This section shall not be construed to extend the commission's authority to any
nonregulated utility businesses or affiliates of a gas utility.

Source: L. 2007: Entire section added, p. 984, § 3, effective May 22. L. 2021: (1), IP(2),
(2)(@), (2)(b), (2)(c)(D), (3), and (5) amended and (2.5) and (3.5) added, (HB 21-1238), ch. 330,
p. 2133, § 4, effective September 7.

Cross references: (1) For the definition of DSM programs, see § 40-1-102.
(2) For the legislative declaration in HB 21-1238, see section 1 of chapter 330, Session
Laws of Colorado 2021.

40-3.2-104. Electricity utility demand-side management programs - rules - annual
report - definition. (1) It is the policy of the state of Colorado that a primary goal of electric
utility least-cost resource planning is to minimize the net present value of revenue requirements.
The commission may adopt rules as necessary to implement this policy.

(2) (a) The commission shall establish energy savings and peak demand reduction goals
to be achieved by an investor-owned electric utility, taking into account the utility's cost-
effective demand-side management potential, the need for electricity resources, the benefits of
demand-side management investments, and other factors as determined by the commission.

(b) The energy savings and peak demand reduction goals must be at least five percent of
the utility's retail system peak demand, measured in megawatts, in the base year and at least five
percent of the utility's retail energy sales, measured in megawatt-hours, in the base year. The
base year is 2006. The goals shall be met in 2018, counting savings in 2018 from demand-side
management measures installed starting in 2006. The commission may establish interim goals
and may revise the goals as it deems appropriate.

(c) Commencing January 1, 2019, the energy savings and peak demand reduction goals
must be at least five percent of the utility's retail system peak demand, measured in megawatts,
in the base year and at least five percent of the utility's retail energy sales, measured in
megawatt-hours, in the base year. The base year is 2018. The goals shall be met in 2028,
counting savings in 2028 from demand-side management measures installed starting in 2019.
The commission may establish interim goals and may revise the goals as it deems appropriate.
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(3) The commission shall permit electric utilities to implement cost-effective electricity
DSM programs to reduce the need for additional resources that would otherwise be met through
a competitive acquisition process.

(4) The commission shall ensure that utilities develop and implement DSM programs
that give all classes of customers an opportunity to participate and shall give due consideration to
the impact of DSM programs on nonparticipants and on low-income customers.

(5) The commission shall allow an opportunity for a utility's investments in cost-
effective DSM programs to be more profitable to the utility than any other utility investment that
is not already subject to special incentives. In complying with this subsection (5), the
commission shall consider, without limitation, the following incentive mechanisms, which shall
take into consideration the performance of the DSM program:

(a) An incentive to allow a rate of return on demand-side management investments that
is higher than the utility's rate of return on other investments;

(b) An incentive to allow the utility to accelerate the depreciation or amortization period
for demand-side management investments;

(¢) An incentive to allow the utility to retain a portion of the net economic benefits
associated with a DSM program for its shareholders;

(d) An incentive to allow the utility to collect the costs of DSM programs through a cost
adjustment clause;

(e) Other incentive mechanisms that the commission deems appropriate.

(6) Each investor-owned electric utility shall submit an annual report to the commission
describing the DSM programs implemented by the electric utility in the previous year. The
report shall document the following:

(a) Program expenditures, including incentive payments;

(b) Peak demand and energy savings impacts and the techniques used to estimate those
impacts;

(c) Avoided costs and the techniques used to estimate those costs;

(d) The estimated cost-effectiveness of the DSM programs;

(e) The net economic benefits of the DSM programs; and

(f) Any other information required by the commission.

(7) For purposes of this section, "electric utility" or "utility" means "investor-owned
utility".

Source: L. 2007: Entire section added, p. 984, § 3, effective May 22; (7) added, p. 1172,
§ 3, effective May 23. L. 2017: (2) amended, (HB 17-1227), ch. 209, p. 813, § 1, effective
August 9. L. 2020: (5)(a) and (5)(b) amended, (HB 20-1402), ch. 216, p. 1059, § 72, effective
June 30.

Cross references: For the definition of DSM programs, see § 40-1-102.
40-3.2-104.3. Eliminating incentives for gas service to properties - gas line extension

allowances - exemptions - definitions. (1) As used in this section, unless the context otherwise
requires:
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(a) "Applicant" means a person that requests natural gas service and that owns the real
property requiring the service. "Applicant" includes a developer, builder, legal entity, or other
person that has legal authority over the property.

(b) "Dual-fuel utility" means a utility that offers its customers both electric and gas
service.

(c) "Gas utility" means a gas utility that the commission regulates with respect to rates
and charges.

(d) "Line extension allowance" means a bundle of costs that includes construction
allowances for new service lines, meters, and other infrastructure associated with the addition of
a new customer to a gas utility's distribution system.

(2) (a) A gas utility shall not provide an applicant an incentive, including a line
extension allowance, to establish gas service to a property.

(b) The commission may require a dual-fuel utility to provide its customers that receive
gas and electric service from the utility with relevant information regarding options for switching
to high-efficiency electric space heating or water heating, including:

(I) A list of appliances for which the utility provides incentives or rebates; and

(I) For existing or prospective customers that are government entities, a cost-benefit
analysis of electrification options that includes up-front and lifetime costs, which analysis must
take into account available incentives and rebates and use a reasonable cost that reflects gas price
volatility.

(c¢) On or before December 31, 2023, each gas utility shall file with the commission an
updated tariff to reflect the removal of any incentives for an applicant to establish gas service to
a property.

(d) Notwithstanding subsection (2)(c) of this section, a utility may exempt from the
updated tariff any applicant that:

(I) Has already submitted an application that has been approved or is pending as of
August 7, 2023;

(I) Can demonstrate or attest that the applicant has submitted a permit application to the
local government with permitting authority in the location of the property and that the
application is either approved or pending as of August 7, 2023; or

(IT) Can demonstrate or attest that the applicant has submitted to a local government a
site development plan or plat that is either approved or pending as of August 7, 2023; except that
an applicant that has submitted a site development plan or plat for which a permit application to
the local government has not been approved on or before December 31, 2024, is not exempt.

Source: L. 2023: Entire section added, (SB 23-291), ch. 163, p. 717, § 5, effective
August 7.

40-3.2-104.4. Colorado energy office gas investment asset depreciation study -
third-party evaluation - commission rules. (1) (a) On or before July 1, 2024, the Colorado
energy office created in section 24-38.5-101 (1) shall contract with an independent third party to
evaluate the risk of stranded or underutilized natural gas infrastructure investments and the
annual projected rate impact on ratepayers.

(b) The evaluation must take into account:

(I) Any projected decline in gas sales;
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(I) The decline in the number of gas customers; and

(IIT) Measures to achieve the greenhouse gas emission reduction goals set forth in
section 25-7-102 (2)(g).

(c) The independent third party shall conduct an analysis of, and include policy
recommendations related to, the potential impacts of stranded or underutilized natural gas
infrastructure on utility employees who work for, or contract workers who perform work for,
investor-owned gas utilities. In conducting the study, the independent third party shall consult
with appropriate labor organizations that represent utility employees who work for, and contract
workers who perform work for, investor-owned gas utilities and other relevant stakeholders.

(2) After the independent third-party evaluation described in subsection (1) of this
section is completed, the Colorado energy office shall submit a written copy of the findings and
conclusions of the evaluation to the commission. The commission shall review the evaluation
and consider whether any changes to rules or depreciation schedules are warranted.

(3) (a) An investor-owned gas utility shall provide as part of any gas infrastructure plan,
or as otherwise directed by the commission, a map showing system-wide locations, ages, and
materials or types of gas distribution system pipes, consistent with 49 CFR 191 and section 40-2-
115 (1)(d).

(b) As part of the filing, the investor-owned gas utility shall also provide information
about pipes that may need to be upgraded or replaced within ten years after the date that the
utility files the plan, unless otherwise directed by the commission.

(c) The commission shall ensure that the content of the map provided to the commission
and sharing procedures are in compliance with the parameters related to critical infrastructure
reporting standards of the California Institute for Energy and Environment, or its successor
organization, and the safety and system integrity standards of the American Petroleum Institute,
or its successor organization.

(d) (D An investor-owned gas utility may designate any map or associated information
provided pursuant to this subsection (3) as containing critical infrastructure information. If the
commission determines that the designated map or associated information does not contain
critical infrastructure information, the investor-owned gas utility may appeal the commission's
determination in a court of competent jurisdiction by filing the appeal within ten days after the
commission's determination.

(IT) If the commission determines that the disclosure of the designated map or associated
information may expose or create vulnerability to critical infrastructure facilities or systems, the
commission:

(A) Shall limit access to the designated map or associated information to individuals at
state agencies that are parties to the proceeding in which the map or associated information was
provided; and

(B) Except as provided in subsection (3)(d)(II)(A) of this section, shall not provide the
designated map or associated information to any persons and may order the investor-owned gas
utility to provide a public redacted version of the map or associated information that includes a
general description of the information without detailed location information.

(IT) A custodian, as defined in section 24-72-202 (1.1), shall not release a map or
associated information for which the commission has limited access pursuant to subsection
(3)(d)D) of this section in response to any request to inspect public records pursuant to the
"Colorado Open Records Act", part 2 of article 72 of title 24.
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Source: L. 2023: Entire section added, (SB 23-291), ch. 163, p. 718, § 5, effective
August 7.

40-3.2-104.5. Customer disconnection from investor-owned gas utility service -
rules. (1) An investor-owned gas utility shall not penalize or charge a fee to a customer that
voluntarily terminates gas service. Once a customer has terminated the investor-owned utility's
gas service, the utility shall not continue to charge the customer any fees. Any costs associated
with termination shall be considered part of general distribution system investments and are
eligible for cost recovery.

(2) The commission may adopt rules to establish standards for a customer's voluntary
disconnection from an investor-owned gas utility's gas distribution system. If the commission
adopts the disconnection rules, the commission must consider:

(a) The health and safety risks related to the customer no longer using the gas
distribution system;

(b) The cost effectiveness of the method of disconnection;

(¢) The use of, or requiring the installation of, shut-off valves or pipeline caps as an
option in lieu of potentially more cost-prohibitive excavation or construction activities to remove
existing gas infrastructure;

(d) The impact on staffing, including any requirements and procedures for utility
employees and contract workers;

(e) The impact on critical repairs, scheduled maintenance, leak mitigation, and other
related activities; and

(f) Any other consideration that the commission deems appropriate.

(3) Nothing in this section shall be construed to mean that a utility cannot charge an
individual customer for excavation or construction activities to remove existing gas
infrastructure if the customer has declined the more cost-effective methods to disconnect service.

Source: L. 2023: Entire section added, (SB 23-291), ch. 163, p. 720, § 5, effective
August 7.

40-3.2-104.6. Commission study on beneficial electrification - repeal. (1) On or
before January 1, 2024, the commission shall conduct a study to be completed no later than
March 15, 2024, examining existing investor-owned electric utility tariffs and interconnection
policies and practices to determine:

(a) If the tariffs, policies, and practices pose a barrier to the beneficial electrification of
transportation and buildings and the offsetting of that energy use with distributed energy
resources;

(b) If the application of traditional cost-causation and cost-recovery principles pose a
barrier to such beneficial electrification and the offsetting of that energy use with distributed
energy resources; and

(c) Whether requiring a customer that seeks to interconnect distributed energy resources
or beneficial electrification resources to the investor-owned electric utility's electric grid to bear
the full incremental cost of transformer or service upgrades needed at the time of interconnection
imposes an undue burden on the customer, with consideration given to methods for sharing the
cost recovery among customers.
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(2) In conducting the study pursuant to subsection (1) of this section, the commission
shall consider whether to direct an investor-owned electric utility to make changes:

(a) To its tariffs, policies, practices, or cost allocation;

(b) In the allocation of distribution system costs, including the costs of transformer,
substation, or service upgrades as part of the utility's investment in its distribution system; and

(c) To its distribution system planning process to better plan for and accommodate future
beneficial electrification and distributed energy resource investments to align with the state's
greenhouse gas emission reduction goals set forth in section 25-7-102 (2)(g).

(3) Upon completion of the study, the commission shall post written findings and
conclusions from the study on the commission's website.

(4) This section is repealed, effective September 1, 2025.

Source: L. 2023: Entire section added, (SB 23-291), ch. 163, p. 721, § 5, effective
August 7.

40-3.2-105. Reporting requirement. (Repealed)

Source: L. 2007: Entire section added, p. 984, § 3, effective May 22. L. 2017: Entire
section repealed, (SB 17-044), ch. 4, p. 8, § 6, effective August 9.

40-3.2-105.5. Labor standards for gas DSM projects. (1) This section applies to all
necessary plumbing, mechanical, and electrical work performed in connection with a project
undertaken pursuant to a gas DSM program under this article 3.2 and for which a customer of an
investor-owned utility applies for a rebate directly from the utility.

(2) When practicable, the utility may assign its own employees to perform the work,
subject to state licensing requirements and all applicable state and local rules, codes, and
standards.

(3) (a) The utility shall make use of a list, referred to in this section as the "certified
contractor list", containing the names and contact information of:

(I) Qualified contractors that participate in apprenticeship programs that:

(A) Are registered with the United States department of labor's office of apprenticeship
or with a state apprenticeship agency recognized by the United States department of labor; and

(B) Have been providing training for at least six months; and

(ID  Qualified mechanical, electrical, and plumbing contractors that participate in
apprenticeship programs meeting the standards specified in section 24-92-115 (1)(a)(II).

(b) The Colorado department of labor and employment shall oversee the compilation of
the certified contractor list through one of the following methods:

(I) Directing the state apprenticeship agency recognized by the United States department
of labor, if available, to assemble the information; or

(I) Establish an application process whereby contractors would apply for inclusion in
the list and provide evidence, in a form satisfactory to the department, that each applicant meets
the criteria set forth in subsection (3)(a) of this section.

(c) The utility shall publish the certified contractor list on its website and include or
reference the list in all of the utility's relevant marketing material for gas DSM programs.
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(d) In addition to the certified contractor list, each investor-owned gas utility shall
require its residential customers to use licensed plumbing and electrical contractors that perform
the type of work appropriate to residential gas DSM installations for participation in gas DSM
programs where a rebate is paid directly to the customer after the installation is complete and the
customer uses a contractor.

(4) The following requirements apply to gas DSM projects in new or existing buildings:

(a) For plumbing, mechanical, or electrical projects undertaken by a commercial or
industrial customer in a building that contains twenty thousand square feet or more of
conditioned floor space and for which a rebate is to be provided directly to the customer as part
of a gas DSM program, the utility shall condition payment of the rebate on the customer's
exclusive use of contractors from the certified contractor list unless the work is done by
employees of the utility.

(b) (I) For plumbing, mechanical, or electrical projects that involve energy efficiency
improvements to central building systems in a multifamily building that contains twenty
thousand square feet or more of conditioned floor space and for which a rebate is to be provided
directly to the building owner as part of a gas DSM program, the utility shall condition payment
of the rebate on the building owner's exclusive use of contractors that participate in
apprenticeship programs registered with the United States department of labor's office of
apprenticeship or with a state apprenticeship agency recognized by the United States department
of labor for any necessary plumbing or electrical work. If the contractor chosen by the customer
is not on the certified contractor list, the utility shall require another method of verifying
compliance with this subsection (4)(b).

(IT) This subsection (4)(b) does not apply to a gas DSM project that is limited to in-unit
work in a multifamily building, as undertaken by the owner or tenant of the multifamily building
or unit.

(5) (a) For a plumbing, mechanical, or electrical project in a new or existing industrial,
commercial, or multifamily residential building that contains twenty thousand square feet or
more of conditioned floor space and for which a rebate is to be provided directly to the building
owner as part of a gas DSM program, a utility shall not issue any rebates or incentives unless the
lead general contractor performing the work for the project signs a notarized affidavit under
penalty of perjury stating that all of the requirements of this section have been met and provides
the signed affidavit to the sponsoring utility. The affidavit must:

(I) Identify the contractors or subcontractors that will be used for all mechanical, sheet
metal, fire suppression, sprinkler fitting, electrical, and plumbing work required on the project;

(IT) Certify that all firms identified participate in apprenticeship programs registered
with the United States department of labor's employment and training administration or state
apprenticeship agencies recognized by the United States department of labor and have a proven
record of graduating apprentices as follows:

(A) Beginning July 1, 2021, through June 30, 2026, a minimum of fifteen percent of its
apprentices for at least three of the past five years;

(B) Beginning July 1, 2026, through June 30, 2031, a minimum of twenty percent of its
apprentices for at least three of the past five years; and

(C) Beginning July 1, 2031, and each year thereafter, a minimum of thirty percent of its
apprentices for at least three of the past five years; and
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(IM)  Supply supporting documentation from the United States department of labor's
office of apprenticeship or state apprenticeship agency verifying the information provided in the
certification specified in subsection (1)(a)(Il) of this section.

(b) The utility must maintain a database of the information contained in the affidavit for
each project awarded a rebate or incentive.

(c) This subsection (5) does not apply to a gas DSM program that is limited to in-unit
work in a multifamily building, as undertaken by the owner or tenant of the multifamily building
or unit.

(6) (a) To ensure compliance with the requirements of subsection (5) of this section, the
general contractor or other firm to which the contract is awarded must agree to provide
additional documentation to the participating utility offering the rebate or incentive regarding the
requirements for affected apprenticeship training programs specified in subsection (5)(a) of this
section.

(b) If the utility offering the rebate or incentive determines that a mechanical, electrical,
or plumbing subcontractor has willfully falsified documentation or willfully misrepresented its
qualifications as required to comply with this section in the contract, the utility shall direct the
contractor to terminate the subcontractor contract immediately, and the subcontractor shall
immediately be removed from the public project. The utility may also debar the offending
subcontractors from future participation in rebates or incentive programs established under this
section.

(c) If, after issuing a rebate or incentive pursuant to this section, a utility determines that
a contractor or subcontractor has willfully violated any requirement of this section, the utility
may demand a full refund of the rebate or incentive with reasonable penalties and interest and
may pursue any remedy provided by law.

(d) A utility must maintain a list of contractors and subcontractors that have willfully
falsified documentation or willfully misrepresented their qualifications or that are debarred from
receiving future rebates or incentives and make that list available to their customers on its
website.

(7) (a) The utility that offers the rebate or incentive pursuant to this section must
establish periodic audits of the qualifying rebates that represent the highest two percent of
rebates issued by dollar amount at least every three years to ensure that the contractors or
subcontractors maintain compliance with this section.

(b) If the audit determines that there were willful violations of this section, the utility
may demand a full refund of the rebate or incentive with reasonable penalties and interest and
may pursue any remedy provided by law.

Source: L. 2021: Entire section added, (HB 21-1238), ch. 330, p. 2135, § 5, effective
September 7. L. 2023: (3)(a)(I)(A), (3)(b)(I), and (4)(b)(I) amended, (SB 23-051), ch. 37, p. 151,
§ 36, effective March 23; (5), (6), and (7) added, (SB 23-292), ch. 247, p. 1362, § 7, effective
January 1, 2024.

Cross references: For the legislative declaration in HB 21-1238, see section 1 of chapter
330, Session Laws of Colorado 2021.
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40-3.2-105.6. Labor standards for beneficial electrification projects. (1) This section
applies to all necessary mechanical, plumbing, and electrical work performed in connection with
a project undertaken pursuant to a beneficial electrification program under this article 3.2 and for
which a customer of an investor-owned electric utility applies for a rebate directly from the
utility.

(2) When practicable, the utility may assign its own employees to perform the work,
subject to state licensing requirements and all applicable state and local rules, codes, and
standards.

(3) (a) The utility shall obtain from the Colorado department of labor and employment
and shall make use of a list, referred to in this section as the "certified contractor list", containing
the names and contact information of:

(I) Qualified contractors that participate in apprenticeship programs that are registered
with the United States department of labor's office of apprenticeship or with a state
apprenticeship agency recognized by the United States department of labor; and

(IT) Qualified mechanical, electrical, and plumbing contractors that meet the graduation
standards specified in section 24-92-115 (1)(a)(II).

(b) The utility shall publish the certified contractor list on its website and include or
reference the list in all of the utility's relevant marketing material for beneficial electrification
programs.

(c) As a condition for customer participation in beneficial electrification programs where
a rebate i1s paid directly to the customer after installation is complete, each investor-owned
electric utility shall require its residential customers to verify that they used licensed electricians
and plumbers or properly supervised apprentices on all plumbing and electrical work performed
by a contractor on residential installations that qualify for a beneficial electrification rebate.

(4) The following requirements apply to beneficial electrification projects in new or
existing industrial, commercial, or multifamily residential buildings:

(a) For plumbing, mechanical, or electrical projects undertaken by a commercial or
industrial customer in a building that contains twenty thousand square feet or more of
conditioned floor space and for which a rebate is to be provided directly to the customer as part
of a beneficial electrification program, the utility shall condition payment of the rebate on the
customer's exclusive use of contractors from the certified contractor list unless the work is done
by employees of the utility.

(b) (I) For plumbing, mechanical, or electrical projects that involve the beneficial
electrification of central building systems in a multifamily building that contains twenty
thousand square feet or more of conditioned floor space and for which a rebate is to be provided
directly to the building owner as part of a beneficial electrification program, the utility shall
condition payment of the rebate on the building owner's exclusive use of contractors that
participate in apprenticeship programs registered with the United States department of labor's
office of apprenticeship or with a state apprenticeship agency recognized by the United States
department of labor for any necessary plumbing or electrical work. If the contractor chosen by
the building owner is not on the certified contractor list, the utility shall require another method
of verifying compliance with this subsection (4)(b).

(IT) This subsection (4)(b) does not apply to a beneficial electrification project that is
limited to in-unit work in a multifamily building, as undertaken by the owner or tenant of the
multifamily building or unit.
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(5) (a) For a beneficial electrification project in a new or existing industrial, commercial,
or multifamily residential building that contains twenty thousand square feet or more of
conditioned floor space and for which a rebate is to be provided directly to the building owner as
part of the beneficial electrification program, a utility shall not issue any rebates or incentives
unless the lead general contractor performing the work for the project signs a notarized affidavit
under penalty of perjury stating that all of the requirements of this section have been met and
provides the signed affidavit to the sponsoring utility. The affidavit must:

(D) Identify the contractors or subcontractors that will be used for all mechanical, sheet
metal, fire suppression, sprinkler fitting, electrical, and plumbing work required on the project;

(II) Certify that all firms identified participate in apprenticeship programs registered
with the United States department of labor's office of apprenticeship or state apprenticeship
agencies recognized by the United States department of labor and have a proven record of
graduating apprentices as follows:

(A) Beginning July 1, 2021, through June 30, 2026, a minimum of fifteen percent of its
apprentices for at least three of the past five years;

(B) Beginning July 1, 2026, through June 30, 2031, a minimum of twenty percent of its
apprentices for at least three of the past five years; and

(C) Beginning July 1, 2031, and each year thereafter, a minimum of thirty percent of its
apprentices for at least three of the past five years; and

(IIT)  Supply supporting documentation from the United States department of labor's
office of apprenticeship or state apprenticeship agency verifying the information provided in the
certification specified in subsection (1)(a)(Il) of this section.

(b) The utility must maintain a database of the information contained in the affidavit for
each project awarded a rebate or incentive.

(c) This subsection (5) does not apply to a beneficial electrification project that is limited
to in-unit work in a multifamily building, as undertaken by the owner or tenant of the
multifamily building or unit.

(6) (a) To ensure compliance with the requirements of subsection (5) of this section, the
general contractor or other firm to which the contract is awarded must agree to provide
additional documentation to the participating utility offering the rebate or incentive regarding the
requirements for affected apprenticeship training programs specified in subsection (5)(a) of this
section.

(b) If the utility offering the rebate or incentive determines that a mechanical, electrical,
or plumbing subcontractor has willfully falsified documentation or willfully misrepresented its
qualifications as required to comply with this section in the contract, the utility shall direct the
contractor to terminate the subcontractor contract immediately, and the subcontractor must
immediately be removed from the public project. The utility may debar the offending
subcontractors from future participation in rebate or incentive programs established under this
section.

(c) If, after issuing a rebate or incentive pursuant to this section, a utility determines that
a contractor or subcontractor has willfully violated any requirement of this section, the utility
may demand a full refund of the rebate or incentive with reasonable penalties and interest and
may pursue any remedy provided by law.

(d) A utility shall maintain a list of contractors and subcontractors that have willfully
falsified documentation or willfully misrepresented their qualifications or that are debarred from
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receiving future rebates or incentives and make that list available to their customers on its
website.

(7) (a) The utility that offers the rebate or incentive pursuant to this section must
establish periodic audits of the qualifying rebates that represent the highest two percent of
rebates issued by dollar amount at least every three years to ensure that the contractors or
subcontractors maintain compliance with this section.

(b) If the audit determines that there were willful violations of this section, the utility
may demand a full refund of the rebate or incentive with reasonable penalties and interest and
may pursue any remedy provided by law.

Source: L. 2021: Entire section added, (SB 21-246), ch. 283, p. 1677, § 5, effective
September 7. L. 2023: (3)(a)(I) and (4)(b)(I) amended, (SB 23-051), ch. 37, p. 152, § 37,
effective March 23; (5), (6), and (7) added, (SB 23-292), ch. 247, p. 1364, § 8, effective January
1,2024.

Cross references: For the legislative declaration in SB 21-246, see section 1 of chapter
283, Session Laws of Colorado 2021.

40-3.2-105.7. Labor standards for state thermal energy network and thermal
energy system projects - definitions. (1) Any thermal energy network or thermal energy
system project that an agency of government or a state institution of higher education procures
and that is a public project must comply with:

(a) The apprenticeship utilization requirements set forth in section 24-92-115 if the
estimated contract cost for the public project is one million dollars or more; and

(b) Part 2 of article 92 of title 24 concerning prevailing wages for public projects if the
estimated contract cost for the public project is five hundred thousand dollars or more.

(2) Any thermal energy network or thermal energy system plumbing and electrical work
performed in the state shall:

(a) |Editor's note: This version of subsection (2)(a) is effective until July 1, 2025.] Be
performed by licensed plumbers, licensed electricians, or supervised apprentices at a ratio no
greater than three apprentices for each licensed master or journeyman plumber or electrician, as
required pursuant to section 12-115-115 (1) or 12-155-124 (1); and

(a) [Editor's note: This version of subsection (2)(a) is effective July 1, 2025.] Be
performed by licensed plumbers, licensed electricians, or supervised apprentices at a ratio no
greater than three apprentices for each licensed master or journeyworker plumber or master or
journeyman electrician, as required pursuant to section 12-115-115 (1) or 12-155-124 (1); and

(b) Be installed in compliance with the rules of the state electrical board or the state
plumbing board and in accordance with the electrical and plumbing codes adopted pursuant to
those rules.

(3) For any thermal energy network or thermal energy system that a utility owns, the
utility shall use utility employees or qualified contractors to perform any construction trade work
deemed necessary to complete the project. A qualified contractor is a contractor with employees
that have access to an apprenticeship program as defined in section 8-83-308 (3)(a). All
mechanical, electrical, and plumbing contractors and subcontractors must meet the
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apprenticeship utilization requirements of section 24-92-115; except that the apprenticeship
utilization requirements do not apply to:

(a) The design, planning, or engineering of infrastructure;

(b) Management functions for the operation of infrastructure; or

(c¢) Any work included in a warranty.

(4) As used in this section, unless the context otherwise requires:

(a) "Agency of government" has the meaning set forth in section 24-92-201 (1).

(b) "Licensed electrician" means an electrician licensed pursuant to section 12-115-110.

(c) "Licensed plumber" means a plumber licensed pursuant to section 12-155-108.

(d) "Public project" has the meaning set forth in section 24-92-201 (5).

(e) "State institution of higher education" has the meaning set forth in section 23-18-102
(10).

(f) "Thermal energy network" has the meaning set forth in section 40-3.2-108 (2)(s).

(g) "Thermal energy system" has the meaning set forth in section 40-3.2-108 (2)(t).

Source: L. 2023: Entire section added, (HB 23-1252), ch. 166, p. 755, § 3, effective
August 7. L. 2024: (2)(a) amended, (HB 24-1344), ch. 343, p. 2331, § 29, effective July 1, 2025.

Cross references: For the legislative declaration in HB 23-1252, see section 1 of chapter
166, Session Laws of Colorado 2023.

40-3.2-106. Costs of pollution in utility planning - rules. (1) The commission shall
require an electric or gas public utility subject to commission jurisdiction to consider the social
cost of carbon dioxide emissions and the social cost of methane emissions, as set forth in
subsections (4) and (5) of this section, when determining the cost, benefit, or net present value of
any plan or proposal submitted in one of the following proceedings:

(a) Electric resource plans or any utility plan or application that considers or proposes
the acquisition of new electric generating resources or the retirement of existing utility
generation;

(b) Applications related to section 40-2-124;

(c) Applications related to, or the commission's evaluation of, programs adopted under
section 40-3.2-103;

(c.5) Applications related to, or the commission's evaluation of, programs adopted under
section 40-3.2-104; or

(d) A plan or application for transportation electrification under section 40-5-107 or any
other form of beneficial electrification, including beneficial electrification in buildings.

(2) In a proceeding listed in subsection (1)(a) of this section, a utility shall:

(a) At a minimum, model an optimization of a base case portfolio of resources using the
cost of carbon dioxide emissions, as set forth pursuant to subsection (4) of this section. The cost
of carbon dioxide emissions must apply to the evaluation of all existing electric generation
resources and to any new resources evaluated or proposed as part of the resource modeling. The
commission may require a utility to file or propose additional base cases. The utility may
propose, and the commission shall consider, alternative optimized portfolios of resources in
addition to the base case, utilizing different levels of costs for carbon dioxide.
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(b) (I) Present a calculation of the net present value of revenue requirement for the
resources in each optimized portfolio. To show the net present value of revenue requirement that
would be incurred by the utility for implementing the portfolio, in addition to presenting the full
net present value of revenue requirement through a calculation using the cost of carbon dioxide
emissions set forth pursuant to subsection (4) of this section, the utility shall also present the full
net present value of revenue requirement through a calculation without using the cost of carbon
dioxide emissions set forth pursuant to subsection (4) of this section.

(ID In addition to the net present value of revenue requirement calculations required in
subsection (2)(b)(I) of this section, for each optimized model run, the utility must provide a
present value calculation showing the net present value of the total cost of carbon dioxide
emissions of each portfolio, calculated by multiplying the total emissions of that portfolio by the
cost of carbon dioxide set forth pursuant to subsection (4) of this section.

(3) In approving a resource plan, either with generic resources or in the analysis of bids
in a competitive solicitation, the commission shall require a comparison of the portfolios' net
present value of revenue requirements inclusive of the social cost of carbon dioxide. The
commission shall also consider:

(a) The net present value of revenue requirements of the cost of carbon dioxide or carbon
dioxide equivalent emissions;

(b) The net present value of revenue requirements that would be incurred by the utility
for implementing the portfolio; and

(c) Other relevant factors, as determined by the commission.

(4) The commission shall base the cost of carbon dioxide emissions on the most recent
assessment of the social cost of carbon dioxide developed by the federal government using a
discount rate of two and one-half percent or less. Starting in 2020, the commission shall use a
social cost of carbon dioxide of not less than sixty-eight dollars per short ton. The commission
shall modify the cost of carbon dioxide emissions based on escalation rates of the 2020 base cost
by an amount that is equal to or greater than the escalation rates established in the technical
support document. When calculating the cost of carbon dioxide emissions for any proceeding
listed in subsection (1) of this section, the commission shall use a discount rate for the social cost
of carbon dioxide that does not exceed the lesser of two and one-half percent or any lower value
established by the most recent available successor to the technical support document.
Notwithstanding the discount rate used to develop the social cost of carbon dioxide value over
the planning period, the commission shall continue to discount any net present value analysis of
any optimized resource portfolio in the electric resource planning process using discount rates
that the commission deems appropriate.

(5) In the base case analysis of cost effectiveness as described in section 40-1-102 (5)(b),
the commission shall apply the social cost of carbon dioxide and the social cost of methane
emissions to the benefit-cost calculation for programs that are defined to be energy efficiency or
beneficial electrification programs or that incorporate behind-the-meter thermal renewable
sources.

(6) Repealed.

Source: L. 2019: Entire section added, (SB 19-236), ch. 359, p. 3309, § 13, effective
May 30. L. 2021: IP(3) and (3)(a) amended, (SB 21-272), ch. 220, p. 1161, § 8, effective June
10; IP(1), (1)(c), (4), and (5) amended and (1)(c.5) added, (HB 21-1238), ch. 330, p. 2137, § 6,
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effective September 7; IP(1), (1)(d), and (5) amended and (6) repealed, (SB 21-246), ch. 283, p.
1676, § 4, effective September 7.

Editor's note: Amendments to subsections IP(1) and (5) by HB 21-1238 and SB 21-246
were harmonized.

Cross references: For the legislative declaration in HB 21-1238, see section 1 of chapter
330, Session Laws of Colorado 2021. For the legislative declaration in SB 21-246, see section 1
of chapter 283, Session Laws of Colorado 2021.

40-3.2-107. Costs of methane pollution in gas DSM program planning - rules -
definitions. (1) The commission shall require a gas public utility subject to commission
jurisdiction to consider the social cost of methane emissions, as set forth in subsection (2) of this
section, when determining the cost, benefit, or net present value of revenue requirements of any
plan or proposal submitted in an application related to, or the commission's evaluation of,
programs adopted under section 40-3.2-103.

(2) (a) The commission shall base the social cost of methane emissions on the most
recent assessment of the global social cost of methane developed by the federal government,
using a discount rate of two and one-half percent or less as updated to reflect the latest available
figures derived from peer-reviewed, published studies; except that, beginning on September 7,
2021, the commission shall use a social cost of methane of not less than one thousand seven
hundred fifty-six dollars per short ton. The commission shall modify the social cost of methane
emissions based on escalation rates of the 2020 base cost by an amount that is equal to or greater
than the escalation rates established in the addendum to the technical support document and shall
use a discount rate that does not exceed the lesser of two and one-half percent or any lower value
established by the most recent available successor to the technical support document.

(b) When calculating the cost of methane emissions for any purpose listed in subsection
(1) of this section, the commission shall obtain and apply the best available values for natural gas
leakage during the extraction, processing, transportation, and delivery of natural gas by the gas
public utility as well as leakage from piping or other equipment on customer premises. The
commission shall take into account any relevant data and emissions accounting methodologies
developed by the air quality control commission pursuant to section 25-7-140 regarding methane
leakage rates and the appropriate global warming potential of methane. The commission shall
use the same discount rate as that used to develop the federal social cost of methane, as set forth
in the addendum to the technical support document.

(c) Notwithstanding the discount rate used for the cost of methane emissions, the
commission shall discount other future cost streams into the net present value analysis of any
resource portfolio in the gas DSM program planning process using a discount rate that the
commission deems relevant to the parties responsible for financing or paying these future costs.
When ratepayers are covering costs without investment from gas public utilities, such as
environmental costs or pass-through fuel costs, the commission shall give consideration to
discounting those costs with a stable long-term inflation rate that, in the commission's judgment,
accurately represents the net present value of future cash flows experienced by ratepayers.

(3) Asused in this section:
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(a) "Addendum to the technical support document" means the 2016 addendum of the
federal interagency working group on social cost of greenhouse gases, entitled "Addendum to
Technical Support Document on Social Cost of Carbon for Regulatory Impact Analysis under
Executive Order 12866: Application of the Methodology to Estimate the Social Cost of Methane
and the Social Cost of Nitrous Oxide".

(b) "Technical support document" means the 2016 technical support document of the
federal interagency working group on social cost of greenhouse gases, entitled "Technical
Update of the Social Cost of Carbon for Regulatory Impact Analysis Under Executive Order
12866".

Source: L. 2021: Entire section added, (HB 21-1238), ch. 330, p. 2138, § 7, effective
September 7.

Cross references: For the legislative declaration in HB 21-1238, see section 1 of chapter
330, Session Laws of Colorado 2021.

40-3.2-108. Clean heat targets - legislative declaration - definitions - plans - rules -
reports. (1) Legislative declaration. The general assembly hereby:

(a) Finds that:

() In order to achieve Colorado's science-based greenhouse gas emission reduction
goals and maintain a healthy, livable climate for Coloradans, Colorado must reduce greenhouse
gas pollution from all sectors of the economy, including the built environment;

(IT) A significant source of greenhouse gas pollution from the built environment comes
from the use of gas to heat Colorado's homes and businesses and to heat water in those buildings,
from the use of gas in commercial and industrial processes, and from gas leaks in the supply
chain;

(Il Improving the energy efficiency of Colorado's buildings will reduce pollution,
improve comfort and safety, provide more resilience during weather extremes, and reduce
consumer costs for heating and cooling homes and businesses; and

(IV) Reducing the carbon intensity of gas delivered by utilities and switching from gas
space and water heating to high-efficiency electric heating will reduce greenhouse gas pollution
and lead to improved indoor air quality;

(b) Determines that:

(I) There is significant potential to reduce emissions of methane from active and inactive
coal mines, landfills, wastewater treatment plants, agricultural operations, and other sources of
methane pollution through development of methane recovery and biomethane projects, and there
are also significant economic development opportunities, especially in rural Colorado, from
development of this resource;

(IT) Green and blue hydrogen have the potential to be zero- or very low-carbon sources
of energy for use in a variety of sectors, including high-heat industrial applications, zero-carbon
electricity generation, and the gas distribution system; and

(II) The development of hydrogen projects in Colorado has the potential to lower costs,
contribute to economies of scale, and bring economic development opportunities; and

(c) Declares that:
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(I) The general assembly's intent in enacting this section is to implement a performance
standard that will allow Colorado gas utilities to use available tools, including energy efficiency,
biomethane, hydrogen, recovered methane, beneficial electrification of customer end uses, cost-
effective leak reductions on the utility's distribution system as determined by the commission
that exceed state and federal requirements, and other measures to achieve greenhouse gas
emission reductions, cost-effectiveness, and equity;

(I) Colorado is focused on a transition to a decarbonized economy that recognizes the
historic injustices that impact lower-income Coloradans and Black, Indigenous, and other people
of color who have borne a disproportionate share of environmental risks while also enjoying
fewer environmental benefits;

(I The commission must maximize greenhouse gas emission reductions and benefits
to customers, with particular attention to residential customers who participate in income-
qualified programs, while managing costs and risks to customers, including stranded-asset cost
risks, and in a manner that supports family-sustaining jobs; and

(IV) Decarbonizing Colorado's homes and businesses will require investments in
building and equipment upgrades, clean fuel projects, and infrastructure upgrades.

(2) Definitions. As used in this section, unless the context otherwise requires:

(a) "Biomethane":

(I) Means a mixture of carbon dioxide and hydrocarbons released from the biological
decomposition of organic materials that is primarily methane and provides a net reduction in
greenhouse gas emissions; and

(II) Includes biomethane recovered from manure management systems or anaerobic
digesters, including from operations for dairy cows, beef cattle, poultry, swine, or sheep, that has
been processed to meet pipeline quality.

(b) "Clean heat plan" means a comprehensive plan submitted by a gas distribution utility
or municipal gas distribution utility that demonstrates projected reductions in methane and
carbon dioxide emissions that, together, meet the reductions required in this section at the lowest
reasonable cost.

(c) "Clean heat resource" means any one or a combination of:

(I) Gas demand-side management programs as defined in section 40-1-102 (6);

(IT) Recovered methane;

(IIT) Green hydrogen;

(IV) Beneficial electrification as defined in section 40-1-102 (1.2);

(V) Pyrolysis of tires if the pyrolysis meets a recovered methane protocol;

(V.5) Thermal energy; and

(V.8) Wastewater thermal energy; and

(VI) Any technology that the commission finds is cost-effective and that the division
finds results in a reduction in carbon emissions from the combustion of gas in customer end uses
or meets a recovered methane protocol approved by the air quality control commission. To
qualify as a clean heat resource, all credits or severable, tradable mechanisms representing the
emission reduction attributes of the clean heat resource must be retired in the year generated and
may not be sold.

(d) "Cost cap" means a maximum cost impact established pursuant to subsection
(6)(a)(D) of this section for compliance with a clean heat target.
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(e) "Division" means the division of administration created by section 25-1-102 (2)(a) in
the department of public health and environment.

(f) "Gas" means geological gas, hydrogen, and recovered methane.

(g) "Gas distribution utility" means a public utility providing gas service to more than
ninety thousand retail customers. "Gas distribution utility" does not include a municipal gas
distribution utility.

(h) "Geological gas" means methane and other hydrocarbons that occur underground
without human intervention and are used as fuel.

(h.5) "Geothermal fluid" has the meaning set forth in section 37-90.5-103 (2).

(1) "Greenhouse gas" has the meaning set forth in section 25-7-140 (6), measured in
terms of carbon dioxide equivalent.

(j) "Green hydrogen" means hydrogen derived from a clean energy resource as defined
in section 40-2-125.5 (2)(b) that uses water as the source of the hydrogen. For purposes of a
clean heat plan, a green hydrogen project may include associated clean energy generation,
transmission, and other infrastructure, subject to commission approval.

(k) "Lowest reasonable cost" means a reasonable-cost mix of clean heat resources that
meet clean heat targets established pursuant to this section as determined through a detailed
analysis of available technologies and includes resource costs, market volatility risks, risks to
ratepayers, systems operations costs, infrastructure costs, environmental justice goals, the social
cost of carbon, and the social cost of methane in comparing the costs and benefits of alternatives,
and other costs and benefits as determined by the commission.

() "Municipal gas distribution utility" means a municipally owned utility that provides
gas service to more than ninety thousand customers.

(m) "Pyrolysis" has the meaning set forth in section 40-2-124 (1)(a)(V).

(n) "Recovered methane" means any of the following that are located in Colorado and
meet a recovered methane protocol approved by the air quality control commission:

(I) Biomethane; and

(I) Methane derived from:

(A) Municipal solid waste;

(B) The pyrolysis of municipal solid waste;

(C) Biomass pyrolysis or enzymatic biomass; or

(D) Wastewater treatment;

(IT) Coal mine methane, as defined in section 40-2-124 (1)(a)(Il), the capture of which
is not otherwise required by state or federal law; or

(IV) Methane that would have leaked without repairs of the gas distribution and service
pipelines from the city gate to customer end use.

(o) "Recovered methane credit" means a tradable instrument that represents a
greenhouse gas emission reduction or greenhouse gas removal enhancement of one metric ton of
carbon dioxide equivalent. The greenhouse gas emission reduction or greenhouse gas removal
enhancement must be real, additional, quantifiable, permanent, verifiable, and enforceable. No
recovered methane credit may be issued if the greenhouse gas emission reduction or greenhouse
gas removal enhancement that the credit would represent is required or accounted for by a
proposed or final federal, state, or local rule or regulation.

(p) "Recovered methane protocol" means a documented set of procedures and
requirements established by the air quality control commission to quantify ongoing greenhouse
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gas emission reductions or greenhouse gas removal enhancements achieved by a recovered
methane project and to calculate the project baseline. A recovered methane protocol that the air
quality control commission adopts for biomethane from manure management systems must
allow for the use of manure from beef cattle operations. The air quality control commission may
also adopt a recovered methane protocol that is specific to manure management from beef cattle
operations. A recovered methane protocol must:

(I) Specify relevant data collection and monitoring procedures and emission factors;

(I Conservatively account for uncertainty, activity-shifting leakage risks, and market-
shifting leakage risks associated with a type of recovered methane project;

(IIT) Determine data verification requirements; and

(IV) Specity procedures pursuant to which the air quality control commission must
approve an entity that the division proposes to accredit for verification of ongoing greenhouse
gas emission reductions or greenhouse gas removal enhancements.

(q) "Small gas distribution utility" means a public utility providing gas service to ninety
thousand retail customers or fewer. "Small gas distribution utility" does not include a municipal
gas distribution utility.

(r) () "Thermal energy" means piped, noncombustible fluids used for adding or
removing heat from buildings for the purpose of efficient building temperature control and
domestic hot water, including space heating and cooling and refrigeration.

(I) "Thermal energy" includes methods of exchanging the piped, noncombustible fluids
through the ground, wastewater treatment facilities, or other sources that achieve desired fluid
temperatures; except that any source of thermal energy for this purpose must:

(A) Not cause incremental greenhouse gas emissions or rely on increased, long-term
combustion of fossil fuels; and

(B) Be evaluated by the commission to protect against increased emissions of harmful
co-pollutants, negative impacts to communities including to disproportionately impacted
communities, as defined in section 24-4-109 (2)(b)(II), and the risk of stranded assets, if the
thermal energy is from any industrial source including a system for which the primary purpose is
to generate electricity, including any process involving engine-driven generation.

(s) "Thermal energy network":

(I) Means all real estate, fixtures, and personal property that are operated, owned, used,
or intended to be used for, in connection with, or to facilitate a distribution infrastructure project
that supplies thermal energy to two or more buildings that are not a campus, as defined in section
40-4-121 (1)(a), and that assists in reducing greenhouse gas emissions in the state;

(I) Consists of pipe loops between multiple buildings and energy sources carrying
piped, noncombustible fluids at the desired thermal temperature;

(IMH  Includes a network that can be used for heating, cooling, and other building
services; and

(IV) May also be known as a geothermal exchange district, networked geothermal
system, geoexchange system, geogrid system, community geothermal heating and cooling
district, or geothermal heating district.

(t) "Thermal energy system" includes a geothermal system or other method of
exchanging the piped, noncombustible fluids through the ground, wastewater treatment facilities,
or other sources of thermal energy that achieve desired fluid temperatures.
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(u) "Wastewater thermal energy" means a system that uses thermal energy in
wastewater, to heat or cool a space, or for any other useful thermal purpose that reduces
greenhouse gas emissions from the combustion of gas in customer end uses.

(3) Clean heat targets. (a) The purpose of a clean heat plan is to achieve clean heat
targets by reducing carbon dioxide and methane emissions from gas distribution utilities.

(b) (D A clean heat plan under this section must demonstrate that the gas distribution
utility submitting the clean heat plan will achieve a reduction of carbon dioxide and methane
emissions from the distribution and end-use combustion of gas.

(IT) A gas distribution utility shall demonstrate compliance with subsection (3)(b)(I) of
this section by filing and obtaining commission approval of clean heat plans that meet clean heat
targets calculated as follows: Consistent with subsection (3)(c) of this section and as compared
to a 2015 baseline, a four percent reduction in greenhouse gas emissions in 2025, of which not
more than one percent can be from recovered methane; and a twenty-two percent reduction in
greenhouse gas emissions in 2030, of which not more than five percent can be from recovered
methane.

(¢) () In calculating the baseline and projected emissions covered under a clean heat
plan, a gas distribution utility must include the following:

(A) Methane leaked from the transportation and delivery of gas from the gas distribution
and service pipelines from the city gate to customer end use;

(B) Carbon dioxide emissions resulting from the combustion of gas by residential,
commercial, and industrial customers not otherwise subject to federal greenhouse gas emission
reporting and excluding all transport customers; and

(C) Emissions of methane resulting from leakage from delivery of gas to other local
distribution companies.

(IT) All emissions are metric tons of carbon dioxide equivalent as reported to the federal
environmental protection agency pursuant to 40 CFR 98, either subpart W (methane) or subpart
NN (carbon dioxide), or successor reporting requirements; except that the division shall use the
AR-4 one-hundred-year global warming potential or any greater successor value determined by
the federal environmental protection agency.

(d) In calculating its clean heat target, a utility must show its baseline carbon dioxide
emissions and methane emissions separately and must show that the total emission reductions
are projected to achieve the clean heat target. The final calculation demonstrating that the plan
meets the clean heat target must be presented on a carbon dioxide equivalent basis.

(e) It is the policy of the state of Colorado to reduce the state's greenhouse gas
emissions, and therefore to count toward a gas distribution utility's compliance with the emission
reduction goals, recovered methane under a clean heat plan must be represented by a recovered
methane credit, issued subject to an approved recovered methane protocol, and delivered:

() To or within Colorado through a dedicated pipeline; or

(IT) Through a common carrier pipeline if the source of the recovered methane injects
the recovered methane into a common carrier pipeline that physically flows within Colorado or
toward the end user in Colorado for which the recovered methane was produced.

(f) To count toward a gas distribution utility's compliance with the clean heat targets, the
utility must quantify the actual methane reductions achieved by any leak repairs and the
commission must find that the leak reductions are cost-effective. The commission may require
the utility to evaluate nonpipeline alternatives.
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(4) Submission of clean heat plans. (a) No later than August 1, 2023, the largest gas
distribution utility in Colorado, as determined by the volume of gas sold in Colorado, shall file
with the commission an application for approval of a clean heat plan that demonstrates that the
gas distribution utility will achieve the clean heat target established for 2025 in subsection
(3)(b)(IT) of this section by 2025. All other gas distribution utilities shall file applications for
approval of clean heat plans no later than January 1, 2024, that demonstrate, for each such gas
distribution utility, that it will achieve the clean heat target established for 2025 in subsection
(3)(b)(I) of this section by 2025.

(b) After complying with subsection (4)(a) of this section, each gas distribution utility
shall, as directed by the commission but not less often than every four years, file an additional
clean heat plan that covers, at minimum, five years after the date of the filing.

(c) A clean heat plan filed pursuant to this subsection (4) must:

(I) Demonstrate that the gas distribution utility will meet the applicable clean heat
targets specified in this section for the applicable plan period,

(IT) Set forth portfolios that the gas distribution utility will use to demonstrate alternative
compliance approaches for reducing carbon dioxide and methane emissions to meet the clean
heat target in the applicable plan period, including its preferred option. The utility shall present:

(A) A portfolio of resources that uses clean heat resources to the maximum practicable
extent, that complies with the cost cap, that may include leak reductions approved by the
commission, and that may or may not meet the clean heat target in the applicable plan period but
that demonstrates reductions in methane emissions;

(B) A portfolio that meets the clean heat targets in the applicable plan period using only
clean heat resources but that need not meet the cost cap;

(C) Other portfolios at the utility's discretion; and

(D) Other portfolios as directed by the commission.

(IIT) Quantify annual projected greenhouse gas emission reductions during the applicable
plan period resulting from each portfolio;

(IV) Propose program budgets to meet the emission reduction targets;

(V) Prioritize investments that ensure that disproportionately impacted communities or
customers who meet requirements for income-qualified programs benefit from the investments
made to implement the clean heat plan;

(VI) Project annual greenhouse gas emission reductions that would result if each
proposed portfolio were extended through 2050;

(VII) Forecast carbon dioxide and methane emission reductions that are consistent with
the recovered methane protocol rules adopted by the air quality control commission pursuant to
section 25-7-105 (1)(e)(X.4);

(VIII) Quantify additional air quality, environmental, and health benefits of the plan in
addition to the greenhouse gas emission reductions;

(IX) Include a forecast of potential new customers and system growth or expansion of
the gas system for the applicable plan period, including projected greenhouse gas emissions
related to that growth;

(X) Describe the effects of the actions and investments in the clean heat plan on the
safety, reliability, and resilience of the gas distribution utility's gas service;
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(XI) Quantify the cost of implementing the preferred portfolio of clean heat resources
used to meet the clean heat targets through the clean heat plan, net of the avoided cost of any
new delivery infrastructure avoided through implementing the plan;

(XII) Identify potential changes to depreciation schedules or other actions to align the
gas distribution utility's cost recovery with statewide policy goals, including reducing carbon
dioxide and methane emissions, minimizing costs, and minimizing risks to customers;

(XIII) Explain the gas distribution utility's analysis of the costs and benefits of an array
of compliance alternatives, including the social cost of carbon and the social cost of methane in
the cost-benefit calculations;

(XIV) Describe the monitoring and verification methodology to be used in annual
reporting;

(XIV.5) Demonstrate that, with respect to any thermal energy network that will be used
as a clean heat resource, any geothermal fluid associated with the thermal energy system or
thermal energy network is used in compliance with the permitting requirements for production of
geothermal fluid set forth in article 90.5 of title 37; and

(XV) Include any other information required by the commission.

(d) (I) To demonstrate compliance with the applicable clean heat target in a clean heat
plan, a gas distribution utility must utilize clean heat resources to the maximum extent
practicable and count greenhouse gas emission reductions resulting from its use of those
resources. For compliance with the 2030 target, a utility shall not propose and the commission
shall not approve recovered methane resources achieving more than five percent of the target of
twenty-two percent.

(IT) Notwithstanding any other provision of this section, and unless the commission finds
that a clean heat plan is not cost-effective in meeting the following targets, of the emission
reductions required in a clean heat plan that a gas distribution utility must achieve, reductions
from recovered methane projects may be in the following maximum amounts:

(A) Five percent of the total reduction for the period 2026 through 2030; and

(B) An amount specified by the commission by rule for clean heat plans covering years
after 2030 if the commission determines that the requirements further investment in Colorado
communities, reduce greenhouse gas emissions, are cost-effective, and are in the public interest.

(e) A clean heat plan may be filed as part of a demand-side management plan or any
other plan as determined by the commission.

(f) A gas distribution utility may include proposals to make investments in green or blue
hydrogen projects that will reduce greenhouse gas emissions. If a gas distribution utility
proposes to make an investment pursuant to this subsection (4)(f), it must also include a proposal
for competitive solicitation.

(g) () The commission shall consult with the division to estimate reductions of
emissions of greenhouse gases and other air pollutants under the portfolios.

(I) The division may participate as a party in any proceeding before the commission in
which a gas distribution utility is seeking approval of a clean heat plan the gas distribution utility
developed pursuant to this section.

(h) A gas distribution utility's first clean heat plan must use a planning period that
extends through 2025. The second clean heat plan must use a planning period that extends
through 2030. Subsequent clean heat plans must use a planning period as determined by the
commission.
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(5) Commission rules. (a) No later than October 1, 2021, the commission shall
undertake a rule-making proceeding to update electric and gas demand-side management rules
consistent with the clean heat targets established in this section. In the rule-making, the
commission shall remove any prohibition on customer incentives to help customers replace gas
appliances with highly efficient electric alternatives. As part of this rule-making process, the
commission shall convene at least four workshops or public meetings to solicit input on the
contents and evaluation of gas distribution utilities' clean heat plans, two of which must be
located in disproportionately impacted communities served by the utility that is required to
submit a clean heat plan. Participation must be open to the public and shall not be limited to
parties represented by an attorney.

(b) The commission shall adopt rules necessary for gas distribution utilities to implement
clean heat plans by December 1, 2022.

(6) Approval of clean heat plans - recovery. (a) (I) For each gas distribution utility,
the commission shall establish a cost cap that is two and one-half percent of annual gas bills for
all full-service customers as a whole.

(I) The commission shall calculate the annual retail cost impact net of the utility's
approved gas demand-side management program budgets but shall include any incentive adopted
or approved by the commission. If a gas distribution utility includes a beneficial electrification
plan as part of a filing with a clean heat plan, the commission shall calculate the retail cost
impact cap net of the utility's approved beneficial electrification plan program budget.

(b) The commission shall consider allowing current recovery for clean heat plan costs
through a rate adjustment clause or structure that allows for current recovery, and a gas
distribution utility may recover the prudently incurred costs associated with actions under an
approved clean heat plan or actions to meet any additional emission reduction requirements
imposed pursuant to section 25-7-105 (1)(e)(X.7).

(¢) () In approving a clean heat plan, the commission shall consider a cost test that
includes both the social cost of carbon and the social cost of methane.

(ID In evaluating a clean heat plan, the commission shall consider whether the plan will
achieve the applicable clean heat targets.

(d) (I) The commission shall approve a clean heat plan if the commission finds it to be in
the public interest. The commission may modify the plan if the modifications are necessary to
ensure that the plan is in the public interest. In evaluating whether the clean heat plan submitted
to the commission is in the public interest, the commission shall take into account the following
factors:

(A) Whether the clean heat plan achieves the clean heat targets through maximizing the
use of clean heat resources;

(B) The additional air quality, environmental, and health benefits of the plan in addition
to the greenhouse gas emission reductions;

(C) Whether investments in a clean heat plan prioritize serving customers participating
in income-qualified programs and communities historically impacted by air pollution and other
energy-related pollution;

(D) Whether the clean heat plan results in a reasonable cost to customers, including
savings to customer bills resulting from investments made pursuant to the plan; and

(E) Whether the clean heat plan ensures system reliability.

(IT) In approving a clean heat plan:
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(A) If the commission determines that it is possible to achieve larger greenhouse gas
emission reductions than the required clean heat targets using clean heat resources at or below
the cost cap, the commission shall require the maximum level of emission reductions above the
clean heat targets that can be achieved at or below the cost cap using clean heat resources, with
the proportion of greenhouse gas emission reductions from recovered methane not exceeding the
proportion allowed in meeting the clean heat target for the applicable plan period.

(B) The commission must require the gas distribution utility to achieve the maximum
level of greenhouse gas emission reductions practicable using clean heat resources at or below
the cost cap, with the proportion of greenhouse gas emission reductions from recovered methane
not exceeding the proportion allowed in meeting the clean heat target for the applicable plan
period.

(II) The commission may approve, or amend and approve, a clean heat plan with costs
greater than the cost cap only if it finds that the plan is in the public interest, costs to customers
are reasonable, the plan includes mitigation of rate increases for income-qualified customers, and
the benefits of the plan, including the social costs of methane and carbon dioxide, exceed the
costs.

(IV) Notwithstanding subsection (6)(a)(I) of this section, the commission shall not
require a utility with fewer than two hundred fifty thousand meters to spend more than an
amount equal to two percent of the utility's total annual revenues from full-service customers to
comply with the 2025 emission reductions requirements of subsection (3)(b)(I) of this section,
net of costs associated with a commission-approved demand-side management plan, avoided
fuel costs, and avoided capital infrastructure costs. Notwithstanding subsection (6)(d)(III) of this
section, a utility subject to this subsection (6)(d)(IV) may voluntarily request to spend a higher
amount to comply with the 2025 clean heat targets, and the commission may approve the
requested amount if the commission finds that the spending comes at a reasonable cost and rate
impact and is in the public interest.

(7) Annual reporting. (a) Each gas distribution utility shall submit to the commission
an annual report that shows the amount of money that it has spent under each program in the
clean heat plan, the amount spent on income-qualified programs or programs that serve
communities historically impacted by air pollution and other energy-related pollution, a
calculation of emissions reduced or avoided pursuant to its approved clean heat plan, and any
other information required by the commission.

(b) In addition to any other greenhouse gas reporting requirements, each gas distribution
utility shall submit an annual report to the commission providing a calculation of emissions
reduced or avoided pursuant to its approved clean heat plan. The report must include separate
quantifications of the reductions in carbon dioxide and methane emissions. Carbon dioxide
emission reductions must be calculated based on emissions reported pursuant to the air quality
control commission's rules. If a utility includes recovered methane, the utility shall quantify
actual emission reductions achieved on a project basis for each project for which it claims
reductions in that year, based on any recovered methane credits generated.

(8) Employment and utility workforce. (a) For any utility-owned project that is part of
a clean heat plan, the gas distribution utility shall, where practicable, use its own employees to
complete the work.

(b) For a utility project that is part of a competitive solicitation and with a cost of more
than one million dollars, the gas distribution utility shall require all bidders to provide detailed
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information about the use of Colorado-based labor and out-of-state labor. The utility shall
provide this information to the commission.

(c) If a clean heat plan includes gas demand-side management programs as defined in
section 40-1-102 (6), all requirements specified in this article 3.2 relating to labor standards for
gas demand-side management programs or projects apply. If a clean heat plan includes
beneficial electrification, all requirements specified in this article 3.2 relating to beneficial
electrification labor standards, beneficial electrification plans, recovery of costs, and reporting
apply.

(d) In all decisions approving clean heat resources to be acquired as part of a clean heat
plan, the commission shall consider the long-term impacts on Colorado's utility workforce as
part of a just transition and shall give additional weight to a project that includes:

(I) Training programs, including training through the division of employment and
training in the department of labor and employment created in section 8-83-102, or
apprenticeship programs registered with the United States department of labor's office of
apprenticeship or a state apprenticeship agency recognized by the United States department of
labor;

(IT) Employment of Colorado-based labor; and

(IIT) Long-term career opportunities and industry-standard wages, health care, and
pension benefits.

(e) If a project in connection with a clean heat plan is an energy sector public works
project, as defined in section 24-92-303 (5), the project must comply with the applicable
requirements of the "Colorado Energy Sector Public Works Project Craft Labor Requirements
Act", part 3 of article 92 of title 24.

(9) Small gas distribution utilities. (a) A small gas distribution utility may file a clean
heat plan with the commission pursuant to subsections (3) to (7) of this section or it may submit
a small utility emission reduction plan pursuant to this subsection (9).

(b) The small gas distribution utility, as part of its small utility emission reduction plan:

(I) Must propose greenhouse gas emission reduction targets for 2025 and 2030;

(IT) Is subject to the cost cap;

(IIT) Must identify the clean heat resources the small gas distribution utility will use to
reduce emissions on its system and quantify the annual emission reductions expected during the
plan period,

(IV) Must propose program budgets to meet the emission reduction targets proposed by
the small gas distribution utility;

(V) Must forecast carbon dioxide and methane emission reductions reasonably expected
to be achieved through the actions taken in the preferred plan;

(VI) Must quantify the cost of implementation of the preferred portfolio of resources
used in the plan; and

(VII) Must include an implementation plan of at least three years during which the small
gas distribution utility proposes to acquire clean heat resources to reduce emissions.

(c) The commission shall approve a clean heat plan filed under this subsection (9) if the
commission finds it to be in the public interest. The commission may modify the clean heat plan
if the modifications are necessary to ensure that the plan is in the public interest. In evaluating
whether the clean heat plan submitted to the commission is in the public interest, the commission
shall take into account the factors set forth in subsection (6)(d)(I) of this section. In approving a
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clean heat plan under this subsection (9), the commission shall carry out the duties set forth in
subsection (6)(d)(II) of this section. The commission may approve a clean heat plan that exceeds
the cost cap under this subsection (9) only pursuant to subsection (6)(d)(III) of this section.

(d) Small gas distribution utilities with approved clean heat plans are subject to the
reporting provisions of subsection (7) of this section.

(10) No later than December 1, 2025, the commission, in consultation with the division,
shall determine mass-based greenhouse gas emission reduction targets for clean heat plans for
2035. In establishing these targets, the commission shall:

(a) Ensure that gas distribution utilities' greenhouse gas emissions will be in line with the
residential, commercial, and industrial sectors' contribution to statewide greenhouse gas
pollution; and

(b) Determine whether recovered methane may be used to meet the mass-based
greenhouse gas emissions reduction targets established pursuant to this subsection (10).

(11) No later than December 1, 2032, the commission, in consultation with the division,
shall determine the mass-based greenhouse gas emission reduction goals for clean heat plans for
2040, 2045, and 2050 using a 2015 baseline that, at minimum, ensure that gas distribution
utilities' greenhouse gas emission reductions will be proportionate to the residential, commercial,
and industrial sectors' contribution to the greenhouse gas emission reduction goals, excluding
transportation gas service customers or customers that report their own greenhouse gas
emissions to the federal environmental protection agency under applicable federal law, including
40 CFR 98, subpart NN. In determining these goals, the commission shall consider savings
achieved or projected to be achieved in other sectors of the state's economy, as well as the
commercial availability of technologies to achieve emission reductions in this sector.

Source: L. 2021: Entire section added, (SB 21-264), ch. 328, p. 2093, § 1, effective June
24. L. 2023: (8)(d)(I) amended, (SB 23-051), ch. 37, p. 152, § 38, effective March 23; (2)(a)(1l),
(2)(c)(V), and IP(2)(p) amended and (2)(c)(V.8) and (2)(u) added, (SB 23-016), ch. 165, p. 735,
747, §§ 7, 21, effective August 7; (2)(c)(V) amended and (2)(c)(V.5), (2)(h.5), (2)(r), (2)(s),
(2)(1), and (4)(c)(XIV.5) added, (HB 23-1252), ch. 166, p. 757, § 4, effective August 7; (8)(e)
added, (SB 23-292), ch. 247, p. 1366, § 9, effective January 1, 2024. L. 2024: IP(10) amended,
(SB 24-214), ch. 191, p. 1107, § 22, effective May 17.

Cross references: For the legislative declaration in HB 23-1252, see section 1 of chapter
166, Session Laws of Colorado 2023.

40-3.2-109. Beneficial electrification plans for electric utilities - definition - rules -
recovery of costs - report. (1) Definition. As used in this section, "beneficial electrification
plan" or "plan" means an electric utility's plan to increase beneficial electrification in the
residential, commercial, and industrial sectors for purposes other than transportation.

(2) (a) The commission shall allow an investor-owned electric utility to implement cost-
effective beneficial electrification plans that support voluntary customer adoption of beneficial
electrification measures.

(b) On or before July 1, 2022, and thereafter as directed by the commission, but no less
frequently than every three years, an investor-owned electric utility shall file with the
commission an application for a beneficial electrification plan for regulated activities to support
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beneficial electrification. Beneficial electrification plans may be combined with other demand-
side management strategic issues or transportation electrification plans, as applicable, but a
beneficial electrification plan must, at a minimum:

(I) Include proposed programs to advance beneficial electrification for residential and
commercial customers. Plans may also include programs to advance beneficial electrification for
industrial customers.

(IT) Include programs targeted to low-income households or disproportionately impacted
communities, with at least twenty percent of the total beneficial electrification program funding
targeted to programs that serve low-income households or disproportionately impacted
communities;

(I Include budgets; targeted numbers of installations; projected fuel savings; projected
cost-effectiveness calculations, including the social cost of methane and carbon dioxide
emissions and an appropriate social discount rate in the cost-benefit analysis; projected
reductions in greenhouse gas emissions; and other information deemed relevant by the
commission for the plan as a whole and for each program included in the plan;

(IV)  Demonstrate that the utility will, to the greatest extent practicable, serve
incremental load attributable to beneficial electrification with generation that can be reasonably
expected to have a carbon intensity no higher than the average carbon intensity for all generation
in the utility's portfolio;

(V) Include incentives to facilitate beneficial electrification, with programs targeted
toward new and existing building markets. Products eligible for incentives must be certified
under the federal Energy Star program, as defined in section 6-7.5-102 (24), or a successor
program if that certification is available, in product categories for which such certification exists.

(VI) Include an outreach plan for engagement with customers in low-income households
and disproportionately impacted communities to develop programs to support those customers in
every phase of the utility's beneficial electrification programs, including through incentives
offered to multifamily buildings occupied in full or in part by low-income households; and

(VII) Include documentation and data to show that the utility's beneficial electrification
plan is consiste