Colorado Revised Statutes 2023

TITLE 11

FINANCIAL INSTITUTIONS

Cross references: For provisions regarding funeral contract trust funds, see article 15 of
title 10; for provisions regarding the "Money Transmitters Act", see article 110 of this title 11;
for the "Revised Uniform Unclaimed Property Act", see article 13 of title 38.

BANKS AND INDUSTRIAL BANKS
Banking Code

Editor's note: (1) Unless otherwise specified, articles 1 to 10 were numbered as articles
1 to 7 and 9 to 11 of chapter 14, C.R.S. 1963. For amendments to these articles prior to their
repeal in 2003, consult the Colorado statutory research explanatory note and the table itemizing
the replacement volumes and supplements to the original volume of C.R.S. 1973 beginning on
page vii in the front of this volume.

(2) The provisions of articles 1 to 10 were relocated to articles 101 to 109 of this title.

For the location of specific provisions, see the editor's note following each section in said articles
101 to 109.

ARTICLE 1
General Provisions
11-1-101 to 11-1-106. (Repealed)
Source: L. 2003: Entire article repealed, p. 1051, § 1, effective July 1.
ARTICLE 2
Division of Banking
11-2-101 to 11-2-122. (Repealed)
Source: L. 2003: Entire article repealed, p. 1051, § 1, effective July 1.
ARTICLE 3

Organization and Corporate Functions
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11-3-101 to 11-3-123. (Repealed)
Source: L. 2003: Entire article repealed, p. 1051, § 1, effective July 1.
ARTICLE 4
Merger, Consolidation, Conversion, and Sale of Assets
11-4-101 to 11-4-110. (Repealed)
Source: L. 2003: Entire article repealed, p. 1051, § 1, effective July 1.
ARTICLE 5
Liquidation - Dissolution - Reorganization
11-5-101 to 11-5-109. (Repealed)
Source: L. 2003: Entire article repealed, p. 1051, § 1, effective July 1.
ARTICLE 6
Banking Practices
11-6-101 to 11-6-113. (Repealed)
Source: L. 2003: Entire article repealed, p. 1051, § 1, effective July 1.
ARTICLE 6.3
Holding Companies
11-6.3-101. (Repealed)

Source: L. 2003: Entire article repealed, p. 1051, § 1, effective July 1.

Editor's note: This article was added in 1985. For amendments to this article prior to its

repeal in 2003, consult the Colorado statutory research explanatory note and the table itemizing
the replacement volumes and supplements to the original volume of C.R.S. 1973 beginning on

page vii in the front of this volume.

ARTICLE 6.4

Acquisition of Control of Banks and
Bank Holding Companies
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11-6.4-101 to 11-6.4-104. (Repealed)

Source: L. 2003: Entire article repealed, p. 1051, § 1, effective July 1.

Editor's note: This article was added in 1988. For amendments to this article prior to its
repeal in 2003, consult the Colorado statutory research explanatory note and the table itemizing
the replacement volumes and supplements to the original volume of C.R.S. 1973 beginning on
page vii in the front of this volume.

ARTICLE 6.5

Electronic Funds Transfers

Cross references: For electronic funds transfers for financial institutions other than
banks, see article 48 of this title 11.

11-6.5-101 to 11-6.5-111. (Repealed)

Source: L. 2003: Entire article repealed, p. 1051, § 1, effective July 1.

Editor's note: This article was added in 1977. For amendments to this article prior to its
repeal in 2003, consult the Colorado statutory research explanatory note and the table itemizing
the replacement volumes and supplements to the original volume of C.R.S. 1973 beginning on
page vii in the front of this volume.

ARTICLE 7
Reserves - Loans - Investments

11-7-100.3 to 11-7-112. (Repealed)

Source: L. 2003: Entire article repealed, p. 1051, § 1, effective July 1.
ARTICLE 8

Property - Sales - Borrowing - Signature Guaranty

11-8-101 to 11-8-106. (Repealed)

Source: L. 2003: Entire article repealed, p. 1051, § 1, effective July 1.
ARTICLE 9

Safe Deposit and Safekeeping Facilities
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11-9-101 to 11-9-107. (Repealed)
Source: L. 2003: Entire article repealed, p. 1051, § 1, effective July 1.
ARTICLE 10
Fiduciary Business
11-10-101 to 11-10-107. (Repealed)
Source: L. 2003: Entire article repealed, p. 1051, § 1, effective July 1.
ARTICLE 10.5
Public Deposit Protection

Editor's note: (1) This article was added in 1975. This article was repealed and
reenacted in 1989, resulting in the addition, relocation, and elimination of sections as well as
subject matter. For amendments to this article prior to 1989, consult the Colorado statutory
research explanatory note and the table itemizing the replacement volumes and supplements to
the original volume of C.R.S. 1973 beginning on page vii in the front of this volume. Former
C.R.S. section numbers are shown in editor's notes following those sections that were relocated.

(2) Current provisions concerning the "Colorado Banking Code" are located in articles
101 to 109 of this title 11.

11-10.5-101. Short title. This article shall be known and may be cited as the "Public
Deposit Protection Act".

Source: L. 89: Entire article R&RE, p. 593, § 1, effective September 1.
Editor's note: This section is similar to former § 11-10.5-101 as it existed prior to 1989.

11-10.5-102. Legislative declaration. (1) The general assembly hereby declares that the
purpose of this article is to serve the taxpayers and the citizens of Colorado by establishing
standards and procedures to ensure the preservation and protection of all public funds held on
deposit by a bank that are either not insured by or are in excess of the insured limits of federal
deposit insurance, and to ensure the expedited repayment of such funds in the event of default
and subsequent liquidation of a bank which holds such deposits.

(2) The general assembly further finds, determines, and declares that the protection of
public funds on deposit in banks is a matter of statewide concern and importance and that as
such:

(a) The provisions of this article shall prevail over any local government ordinance or
resolution and over any home rule or territorial charter provision in conflict therewith; and
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(b) The requirement that a national bank comply with the provisions of this article
neither encroaches upon the prerogatives of a nationally chartered bank nor exceeds the authority
of the state of Colorado.

Source: L. 89: Entire article R&RE, p. 593, § 1, effective September 1.
Editor's note: This section is similar to former § 11-10.5-102 as it existed prior to 1989.

11-10.5-103. Definitions. As used in this article, unless the context otherwise requires:

(1) "Aggregate uninsured public deposits" means the total amount of cash, checks, or
drafts on deposit at the close of a business day for credit to the official custodian accounts in an
eligible public depository, and which are either not insured by or are in excess of the insurable
limits of federal deposit insurance.

(2) "Bank" means any bank organized or chartered under this article and articles 101 to
109 of this title or any bank organized or chartered under chapter 2 of title 12 of the United
States Code. For purposes of section 11-10.5-104 and 11-10.5-111 (1) only, the definition of
"bank" also includes those banks chartered under the laws of other states.

(3) "Banking board" means the banking board established by section 11-102-103.

(4) "Defaulting depository" means any eligible public depository to which an event of
default has occurred.

(5) "Eligible collateral" means, with respect to the securing of uninsured public funds,
those instruments or obligations approved to be used for such purposes by the banking board
pursuant to the provisions of section 11-10.5-107.

(6) "Eligible public depository" means any bank which has been designated as an
eligible public depository by the banking board.

(7) "Event of default" means the issuance of an order by a supervisory authority or a
receiver which restrains an eligible public depository from paying its deposit liabilities.

(8) "Federal deposit insurance" means deposit insurance or guarantees provided by the
federal deposit insurance corporation or any successor agency thereto.

(9) "Official custodian" means:

(a) A designee with plenary authority, including control over public funds of a public
unit which the official custodian is appointed to serve. For purposes of this paragraph (a),
"control" includes possession of public funds, as well as the authority to establish accounts for
such public funds in banks and to make deposits, withdrawals, or disbursements of such public
funds. If the exercise of plenary authority over the public funds of a public unit requires action
by or the consent of two or more putative official custodians, then such official custodians shall
be treated as one official custodian with respect to such public funds.

(b) A designee, other than a designee described in paragraph (a) of this subsection (9),
with authority, including control, over public funds of an entity, including the state of Colorado;
any institution, agency, instrumentality, authority, county, municipality, city and county, school
district, special district, or other political subdivision of the state of Colorado, including any
institution of higher education; any institution, department, agency, instrumentality, or authority
of any of the foregoing, including any county or municipal housing authority; any local
government investment pool organized pursuant to part 7 of article 75 of title 24, C.R.S.; any
public entity insurance pool organized pursuant to state statute; any public body corporate
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created or established under the constitution of the state of Colorado or any state statute; and any
other entity, organization, or corporation formed by intergovernmental agreement or other
contract between or among any of the foregoing. For purposes of this paragraph (b), "control"
includes possession of public funds, as well as the authority to establish accounts for such public
funds in banks and to make deposits, withdrawals, or disbursements of such public funds. If the
exercise of authority over such public funds requires action by or the consent of two or more
putative official custodians, then such official custodians shall be treated as one official
custodian with respect to such public funds.

(10) (a) "Political subdivision" includes any subdivision or any principal department of a
public unit:

(I) The creation of which subdivision or principal department has been expressly
authorized by state statute;

(IT) To which some functions of government have been delegated by state statute; and

(IIT) To which funds have been allocated by ordinance or state statute for its exclusive
use and control.

(b) "Political subdivision" also includes drainage, irrigation, navigation, improvement,
levee, sanitary, school, and power districts and bridge and port authorities and any other special
district created by state statute or compact between the state of Colorado and one or more states.

(c) "Political subdivision" does not include subordinate or nonautonomous divisions,
agencies, or boards within principal departments of a public unit.

(11) "Public deposits" means all public funds on deposit in an eligible public depository
in any form, whether time, savings, or demand.

(12) "Public funds" means all funds of a public unit and all funds of any entity referred
to in paragraph (b) of subsection (9) of this section.

(13) "Public unit" means the state of Colorado, any county, city and county, city, or
municipality, including any home rule city or town or territorial charter city, or any political
subdivision thereof.

Source: L. 89: Entire article R&RE, p. 594, § 1, effective September 1. L. 91: (2)
amended, p. 650, § 8, effective May 1. L. 2003: (3) amended, p. 1206, § 5, effective July 1. L.
2004: (2) amended, p. 324, § 9, effective April 7; (2) amended, p. 1190, § 17, effective August 4.

Editor's note: (1) This section is similar to former § 11-10.5-103 as it existed prior to
1989.

(2) Subsection (2) was amended in House Bill 04-1110. Those amendments were
superseded by the amendment of subsection (2) in Senate Bill 04-239.

11-10.5-104. Applicability of article. The provisions of this article shall apply to all
banks which elect to become eligible public depositories. No bank shall hold any public funds
unless such bank has been designated as an eligible public depository pursuant to the provisions
of this article.

Source: L. 89: Entire article R&RE, p. 595, § 1, effective September 1.
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11-10.5-105. Authority of banking board. The banking board shall have the authority
to implement any provision of this article by order and by rule and regulation and may obtain
restraining orders and injunctions to prevent violation of or to enforce compliance with the
provisions of this article and the orders and rules and regulations issued under such provisions.
The authority of the banking board shall be liberally construed to ensure that the purposes of this
article are properly implemented.

Source: L. 89: Entire article R&RE, p. 595, § 1, effective September 1.
Editor's note: This section is similar to former § 11-10.5-104 as it existed prior to 1989.

11-10.5-106. Designation as eligible public depository - acceptance of provisions. (1)
No bank shall be a public depository or shall hold public funds without first being designated as
an eligible public depository by the banking board pursuant to the provisions of this section.

(2) No bank shall be designated an eligible public depository unless the bank meets the
following criteria:

(a) The deposits of such bank are insured or guaranteed by federal deposit insurance;

(b) The bank is in compliance with the capital standards established by the banking
board; and

(c) The bank agrees in writing to abide by all regulatory directives, reporting
requirements, examination requirements, and other criteria established for the administration and
enforcement of the provisions and purposes of this article.

(3) (@) (I) Any bank which meets the criteria established in subsection (2) of this section
and which desires to accept and hold public funds on and after September 1, 1989, shall file a
written application with the banking board requesting designation as an eligible public
depository. The request shall be signed by an executive officer of the bank and shall state that
the bank agrees to abide by the provisions of this article and all rules and regulations
promulgated by the banking board for the administration and enforcement of the provisions of
this article.

(I) If the bank requesting such designation was an eligible public depository under
applicable law in effect prior to September 1, 1989, and desires to continue to be an eligible
public depository subject to the provisions of this article, it shall file the required written
application within thirty days following August 1, 1989. If the banking board has no reason to
believe that the bank would fail to meet the criteria or fail to follow the provisions of this article,
it may designate such bank as an eligible public depository and issue an appropriate certificate
evidencing such designation. Such immediate designation is provided for the convenience of the
banking board in order to expedite transition from laws governing the protection of public funds
in effect prior to September 1, 1989, and is not to be construed as granting a right or privilege to
any bank to be designated as an eligible public depository.

(IIT) Any bank which was not an eligible public depository under applicable law in effect
prior to September 1, 1989, or any bank which was granted a charter on or after said date, or any
bank which has had its certificate as an eligible public depository withdrawn or revoked by
either the banking board or the commissioner may at any time make written application to the
banking board for designation as an eligible public depository. Such application shall be made
on such forms or in such format as may be prescribed by the banking board. Upon submittal, the
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application shall contain all required information and shall be accompanied by a fee to be
determined by the banking board. The banking board shall review the application and, not more
than sixty days from the date that the application was submitted, shall either grant and issue or
deny issuance of a certificate evidencing such designation. The banking board may extend the
sixty-day review period for not more than thirty additional days.

(b) (I) Designation as an eligible public depository shall not constitute either a right or a
license, and such designation may be revoked, suspended, or placed under restrictions,
limitations, or other conditions by the banking board if the board determines that the eligible
public depository has failed to comply with the provisions of this article or any rule and
regulation promulgated by the banking board for the administration or enforcement of this article
or with the provisions of any order of the banking board.

(I) Once granted, designation as an eligible public depository may be retained by the
bank to which it was granted unless the banking board acts to suspend, revoke, or otherwise limit
the designation. Designation is unique to the bank to which it was granted and may not be sold
or transferred to another bank. In the event that a bank designated as an eligible public
depository is acquired or merged with another entity, the banking board shall review the
continuation of such designation under either this paragraph (b) or paragraph (a) of this
subsection (3).

Source: L. 89: Entire article R&RE, p. 595, § 1, effective September 1.
Editor's note: This section is similar to former § 11-10.5-105 as it existed prior to 1989.

11-10.5-107. Eligible collateral - uninsured public deposits. (1) The banking board
shall establish by rule and regulation a list of approved instruments and obligations to be used as
eligible collateral by an eligible public depository in order to comply with the provisions of this
section. As part of its findings, the banking board shall determine that each approved obligation
or instrument meets at least the following criteria:

(a) The obligation or instrument is characterized by attributes of safety, liquidity, and
soundness meeting the purposes of this article for the preservation and protection of public
funds;

(b) The obligation or instrument, with respect to its market value, shall be marketable or
convertible into cash within such time periods as shall be prescribed by the banking board to
assure that any claim made pursuant to section 11-10.5-110 is fully and promptly paid;

(c) The standards and relevant factors required to establish and evaluate the current
market value of the obligation or instrument are prescribed by the banking board at the time the
obligation or instrument is approved for use as eligible collateral, which standards and relevant
factors may include statistical standards for deviations from the original market value assigned at
the time of approval for use that would result in an automatic deletion from the list of approved
eligible collateral;

(d) The market value of each obligation or instrument is verified at least monthly, unless
the banking board prescribes a different period for a particular obligation or instrument;

(e) The banking board has at its disposal adequate resources to monitor and evaluate the
market value of the obligation or instrument; and
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(f) The obligation or instrument satisfies such other criteria as the banking board may
establish.

(2) (a) Except as provided in subsection (4) of this section, the banking board shall not
treat any eligible public depository differently than any other eligible public depository.

(b) In promulgating the list of eligible collateral pursuant to subsection (1) of this
section, the banking board, within the bounds of safety and soundness, shall not establish market
values or other evaluation criteria which are disproportionately more restrictive for banks than
comparable market values or evaluation criteria for any other class of eligible public depositories
operating under this article or any other state law. It is the intent of the general assembly that, to
the extent practicable, competitive parity among eligible public depositories which existed under
applicable law in effect prior to September 1, 1989, should be maintained.

(3) The banking board shall establish procedures to notify each eligible public
depository in a timely manner of the obligations and instruments that have been approved for use
as eligible collateral and of obligations and instruments that have been deleted from the list of
approved eligible collateral. Any eligible public depository utilizing as collateral an obligation or
instrument which has been deleted from the list of approved eligible collateral shall, within three
business days of receiving notice of the deletion or within such longer period as prescribed by
the banking board, remove it from its portfolio of collateral and substitute sufficient other
obligations or instruments that are approved for use as eligible collateral to properly secure
public funds as required by this article.

(4) (a) The banking board shall by rule establish criteria and procedures for reducing or
removing any uninsured public funds deposited in an eligible public depository if said depository
fails to comply with the capital or safety and soundness standards established by the banking
board.

(b) The banking board shall require an eligible public depository to increase, substitute,
add to, or modify the amount or type of eligible collateral held to secure any uninsured public
funds so that the collateral is adequate to fully protect the public funds if the capital or financial
condition of the eligible public depository fails to comply with the capital or safety and
soundness standards established by the banking board. The banking board shall establish such
procedures as may be necessary to ensure that all collateral held pursuant to an action taken
under this paragraph (b) is characterized by the highest degree of marketability and liquidity so
that, in the event of default, all public deposits may be promptly and fully repaid.

(5) As an ongoing requirement of designation as an eligible public depository, any such
depository shall pledge collateral having a market value in excess of one hundred two percent of
the aggregate uninsured public deposits.

(6) An eligible public depository shall remove any obligation or instrument pledged as
eligible collateral if the banking board determines that the obligation or instrument has failed in
some manner to meet the criteria required by this section and shall substitute another obligation
or instrument of eligible collateral that is satisfactory to the banking board.

Source: L. 89: Entire article R&RE, p. 597, § 1, effective September 1. L. 2009: (4)
amended, (HB 09-1053), ch. 159, p. 687, § 2, effective August 5.

11-10.5-108. Collateral - where held - right of substitution - income derived. (1) (a)
Eligible collateral shall be held as provided in this article or by rules and regulations of the

Colorado Revised Statutes 2023 Page 9 of 458 Uncertified Printout



banking board. Eligible collateral shall be held in the custody of any bank, including a federal
reserve bank, or any depository trust company which has been approved by the banking board to
hold eligible collateral and is supervised by the banking board, or an equivalent governmental
agency responsible for the regulation of banks in the state in which such bank or depository trust
company is located.

(b) An eligible public depository which has its own trust department may make
application to the banking board to be allowed to segregate its required eligible collateral from
the other assets of the eligible public depository and to hold such collateral in its own trust
department under such conditions as the banking board shall prescribe by rule and regulation.
The banking board may require an eligible public depository that is holding its own eligible
collateral in its own trust department to cease doing so and to have the eligible collateral held by
some other entity authorized to hold collateral by paragraph (a) of this subsection (1). Any
eligible public depository which holds collateral for any other eligible public depository and
which is granted permission by the banking board to hold its own collateral as well shall at all
times keep the collateral held for each such eligible public depository segregated.

(2) Under circumstances where eligible collateral is maintained as required by this
article, and where such eligible collateral is not held by the eligible public depository's own trust
department, each eligible public depository shall provide in a written deposit or pledge
agreement between the said eligible public depository and the custodian of the collateral, or in
such other manner as shall be prescribed by the banking board by rule and regulation, that:

(a) In the event of default or insolvency of the eligible public depository for which the
collateral is held, the custodian shall surrender such collateral to the banking board; and

(b) The custodian shall make available to the banking board the eligible collateral and
any books, records, and papers pertaining thereto for any examination or other reason necessary
for the administration of this article.

(3) An eligible public depository may at any time make substitutions of eligible
collateral maintained or pledged for the purposes of this article pursuant to collateral substitution
procedures established by the banking board and shall at all times be entitled to collect and retain
all income derived from such collateral without restriction. The privilege granted under this
subsection (3) may be suspended or revoked by the banking board if the eligible public
depository has become the subject of increased regulatory oversight as a result of its failure to
maintain capital standards required by the banking board for the holding of public funds.

Source: L. 89: Entire article R&RE, p. 598, § 1, effective September 1. L. 91: (1) and
(3) amended, p. 650, § 9, effective May 1.

Editor's note: This section is similar to former § 11-10.5-109 as it existed prior to 1989.

11-10.5-109. Verification of collateral held - reports required. (1) Each eligible
public depository shall submit reports at least monthly to the banking board in such format as the
banking board may prescribe. Such report shall demonstrate that the eligible public depository is
in full compliance with the provisions of this article. In addition, each eligible public depository
shall submit copies of its quarterly call reports to the banking board thirty days after the close of
each fiscal quarter.
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(2) The board of directors of an eligible public depository shall cause an annual audit to
be completed at least annually, but at intervals of not more than fifteen months, by an
independent accounting firm composed of certified public accountants or a director's
examination by a public accountant or any other independent person or persons as determined by
the banking board. The banking board shall adopt regulations regarding the qualifications of
such public accountant and other independent person or persons who shall assume the
responsibility for due care in such directors' examinations. The banking board's regulations shall
also establish the scope of such directors' examinations which shall include safeguards to insure
that such examinations adequately describe the financial condition of the financial institution.
Such independent audit or directors' examination shall be completed and submitted to the
banking board within the time lines the banking board requires. Such audits or directors'
examinations shall include, but shall not be limited to, the following information:

(a) The official custodian on whose behalf any public funds are held;

(b) The name and address of each such official custodian;

(c¢) The amount of public funds on deposit for each such custodian;

(d) The amount of federal deposit insurance coverage for each such official custodian;

(e) The eligible collateral pledged for aggregate uninsured public deposits and the
market value of such eligible collateral; and

(f) Any other information which may be required by the banking board by rule and
regulation.

(3) The banking board may examine all public deposits held by and all eligible collateral
required to be maintained by an eligible public depository, and all books, records, and papers
pertaining thereto.

(4) Each eligible public depository shall be assessed reasonable expenses by the banking
board to meet the costs of any examinations made in accordance with the provisions of this
section.

Source: L. 89: Entire article R&RE, p. 599, § 1, effective September 1. L. 90: IP(2)
amended, p. 667, § 35, effective June 7.

Editor's note: This section is similar to former §§ 11-10.5-109.5 and 11-50-111 as they
existed prior to 1989.

11-10.5-110. Procedures when event of default occurs. (1) When the banking board
has determined that an eligible public depository has experienced an event of default, the
banking board shall proceed in the following manner:

(a) The board shall seize and take possession of all eligible collateral belonging to or
held on behalf of the defaulting depository from wherever such eligible collateral is held.

(b) The board shall ascertain the aggregate amounts of public funds held by the
defaulting depository as disclosed by the records of such depository. The board shall determine
for each official custodian for whom public funds are held by the defaulting depository the
accounts and the amount of federal deposit insurance that is available for each account. It shall
then determine for each such official custodian the amount of uninsured public funds and the
eligible collateral that is pledged to secure such funds. Upon completion of this analysis, the
board shall provide each such official custodian with a statement that reports the amount of
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public funds held by the defaulting depository in his behalf, the amount that may be protected by
federal deposit insurance, and the amount that is safeguarded by eligible collateral as required by
this article. Each such official custodian shall verify this information from his records within ten
working days after receiving the report and information from the banking board.

(c) Upon receipt of a verified report from such official custodian and if the defaulting
eligible public depository is to be liquidated or otherwise removed from status as an eligible
public depository, the banking board shall proceed to liquidate all eligible collateral held for the
safeguarding of public deposits and shall repay each official custodian for the uninsured public
deposits held by the depository in his behalf.

(2) In the event that a federal deposit insurance agency is appointed and acts as
liquidator or receiver of any eligible public depository under state or federal law, those duties
under this article that are specified to be performed by the banking board in the event of default
may be delegated to and performed by the said federal deposit insurance agency. Any liquidation
occurring under the provisions of this section shall conform to the procedures established in
section 11-103-804.

Source: L. 89: Entire article R&RE, p. 600, § 1, effective September 1. L. 2003: (2)
amended, p. 1206, § 6, effective July 1.

Editor's note: This section is similar to former § 11-10.5-113 as it existed prior to 1989.

11-10.5-111. Public funds to be deposited only in eligible public depositories -
responsibilities of official custodians and eligible public depositories - penalty. (1) Any
official custodian may deposit public funds in any bank which has been designated by the
banking board as an eligible public depository. It is unlawful for an official custodian to deposit
public funds in any bank other than one that has been so designated.

(2) Each official custodian shall inform an eligible public depository that the public
funds on deposit are subject to the provisions of this article before entering into a depository
agreement with the eligible public depository. It is the responsibility of the official custodian to
maintain documents or other verification necessary to properly identify the public funds which
are subject to the provisions of this article.

(3) The division, in consultation with the state treasurer and the state controller, shall
establish the necessary controls to ensure the proper identification of public depository accounts.

(4) (a) An official custodian who acted in good faith in selecting, designating, or
approving any eligible public depository for the deposit of public funds shall not be liable for
any loss of public funds deposited in an eligible public depository if such loss is caused by the
occurrence of an event of default of such eligible public depository.

(b) Any official custodian who violates the provisions of this article 10.5 commits a civil
infraction. Upon any such conviction, the court may adjudge that the official custodian be
removed from public office.

(c) Any director, bank officer, or manager who knowingly violates the provisions of this
article 10.5 commits a civil infraction.

(5) It is unlawful for any director, bank officer, or manager of any bank to accept or
receive any public funds while such bank is insolvent or while under verbal or written order
from the banking board not to accept or receive any public funds.
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(6) Notwithstanding any other provision of this section to the contrary, nothing shall be
construed to prevent a bank which is an eligible public depository operating pursuant to the
provisions of this article from being or acting as an agent on behalf of any official custodian for
the purposes of making investments as authorized by part 6 of article 75 of title 24, C.R.S. Any
such bank shall maintain such accounting records as are necessary to readily distinguish between
the activities authorized by said part 6 and the purposes of the public deposit protection
requirements imposed upon it as a condition of being an eligible public depository. The banking
board may promulgate such rules and regulations as it deems necessary to ensure that the
activities authorized under part 6 of article 75 of title 24, C.R.S., and the protection of public
funds pursuant to this article are not commingled.

Source: L. 89: Entire article R&RE, p. 601, § 1, effective September 1. L. 2001: (3)
amended, p. 155, § 1, effective March 28. L. 2021: (4)(b) and (4)(c) amended, (SB 21-271), ch.
462, p. 3149, § 119, effective March 1, 2022.

Editor's note: This section is similar to former §§ 11-10.5-118, 11-10.5-119, and
11-10.5-121 as they existed prior to 1989.

Cross references: For the penalty for a civil infraction, see § 18-1.3-503.

11-10.5-112. Annual fees and assessments. (1) There is hereby created in the state
treasury the public deposit administration fund. The fund shall consist of moneys required to be
credited to the fund pursuant to subsection (2) of this section and all interest earned on the
investment of the moneys in the fund. Any such interest shall be credited at least annually to said
fund. Moneys in the fund shall be subject to appropriation by the general assembly to the
banking board to be used solely for the administration and enforcement of the provisions of this
article. No moneys shall be appropriated from the general fund for payment of any expenses
incurred under this section, and no such expenses shall be charged against the state.

(2) Every eligible public depository shall be assessed an annual fee in an amount
established by the banking board for the costs of enforcement and administration of this article.
Such fees shall fairly and equitably apply to all eligible public depositories calculated according
to the proportion of aggregate public funds that each depository holds in relation to the total of
all aggregate public deposits held by all eligible public depositories for each annual period for
which they were eligible public depositories. The banking board shall transmit such fees to the
state treasurer who shall credit the same to the public deposit administration fund.

(3) All fees assessed against an eligible public depository in accordance with the
provisions of section 11-10.5-109 (4) shall be transmitted to the state treasurer who shall credit
the same to the public deposit administration fund.

(4) In setting fees, the banking board shall apply the standards imposed on boards and
commissions of the division of professions and occupations in the department of regulatory
agencies for determining the amount of fees pursuant to the provisions of section 12-20-105.

Source: L. 89: Entire article R&RE, p. 602, § 1, effective September 1. L. 90: (2)
amended, p. 667, § 36, effective June 7. L. 2019: (4) amended, (HB 19-1172), ch. 136, p. 1658,
§ 56, effective October 1.
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Editor's note: This section is similar to former § 11-10.5-120 as it existed prior to 1989.
ARTICLE 11
Criminal Offenses
11-11-101 to 11-11-110. (Repealed)
Source: L. 2003: Entire article repealed, p. 1051, § 1, effective July 1.

Editor's note: (1) This article was numbered as article 12 of chapter 14, C.R.S. 1963.
For amendments to this article prior to its repeal in 2003, consult the Colorado statutory research
explanatory note and the table itemizing the replacement volumes and supplements to the
original volume of C.R.S. 1973 beginning on page vii in the front of this volume.

(2) The provisions of this article were relocated to articles 101 to 109 of this title. For the
location of specific provisions, see the editor's notes following each section in said articles.

General Financial Provisions
ARTICLE 20
State Bank Commissioner - Duties - Powers
11-20-101 to 11-20-118. (Repealed)
Source: L. 2003: Entire article repealed, p. 1051, § 1, effective July 1.
Editor's note: (1) This article was numbered as article 13 of chapter 14, C.R.S. 1963.
For amendments to this article prior to its repeal in 2003, consult the Colorado statutory research
explanatory note and the table itemizing the replacement volumes and supplements to the
original volume of C.R.S. 1973 beginning on page vii in the front of this volume.
(2) The provisions of this article were relocated to articles 101 to 109 of this title. For the
location of specific provisions, see the editor's notes following each section in said articles.
ARTICLE 21
Liquidation

11-21-101 to 11-21-123. (Repealed)

Source: L. 81: Entire article repealed, p. 611, § 36, effective July 1; entire article
repealed, p. 2023, § 8, effective July 1.

Editor's note: This article was numbered as article 14 of chapter 14, C.R.S. 1963. For
amendments to this article prior to its repeal in 1981, consult the Colorado statutory research

Colorado Revised Statutes 2023 Page 14 of 458 Uncertified Printout



explanatory note and the table itemizing the replacement volumes and supplements to the
original volume of C.R.S. 1973 beginning on page vii in the front of this volume.

Cross references: For liquidation procedure under the "Colorado Banking Code", see
article 103 of this title 11.

Industrial Banks
ARTICLE 22
Industrial Banks
11-22-101 to 11-22-706. (Repealed)
Source: L. 2003: Entire article repealed, p. 1051, § 1, effective July 1.
Editor's note: (1) This article was numbered as article 17 of chapter 14, C.R.S. 1963.
For amendments to this article prior to its repeal in 2003, consult the Colorado statutory research
explanatory note and the table itemizing the replacement volumes and supplements to the
original volume of C.R.S. 1973 beginning on page vii in the front of this volume.
(2) The provisions of this article were relocated to articles 101 to 109 of this title. For the
location of specific provisions, see the editor's notes following each section in said articles.
Trust Companies and Trust Funds
ARTICLE 23
Trust Company Act
11-23-101 to 11-23-125. (Repealed)
Source: L. 2003: Entire article repealed, p. 1051, § 1, effective July 1.
Editor's note: (1) This article was numbered as article 20 of chapter 14, C.R.S. 1963.
For amendments to this article prior to its repeal in 2003, consult the Colorado statutory research
explanatory note and the table itemizing the replacement volumes and supplements to the
original volume of C.R.S. 1973 beginning on page vii in the front of this volume.
(2) The provisions of this article were relocated to articles 101 to 109 of this title. For the
location of specific provisions, see the editor's notes following each section in said articles.
ARTICLE 24
Uniform Common Trust Fund Act

Cross references: For fiduciary powers of banks, see article 106 of this title 11.
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11-24-101. Short title. This article shall be known and may be cited as the "Uniform
Common Trust Fund Act".

Source: L. 47: p. 894, § 5. CSA: C. 18, § 177. CRS 53: § 14-10-5. C.R.S. 1963: §
14-18-5.

11-24-102. Common trust funds established and operated. Any bank or trust company
qualified to act as fiduciary in this state may establish and operate, alone or jointly with another
bank or trust company qualified to act as fiduciary in this state, common trust funds for the
purpose of furnishing investments to itself as fiduciary, to itself and others as cofiduciaries, to
other banks or trust companies as fiduciaries, or to other banks or trust companies and others as
cofiduciaries. Such fiduciary or cofiduciary may invest funds which it lawfully holds for
investment in interests in such common trust funds, if such investment is not prohibited by the
instrument, judgment, decree, or order creating such fiduciary relationship, and if, in the case of
cofiduciaries, the bank or trust company procures the consent of its cofiduciaries to such
investment. Any person acting as cofiduciary with any such bank or trust company is hereby
authorized to consent to the investment in such interests. In determining whether the investment
of funds received or held by a bank or trust company as fiduciary in a common trust fund is
proper, the bank or trust company may consider the common fund as a whole and shall not be
prohibited from making such investment because of any particular asset.

Source: L. 47: p. 893, § 1. CSA: C. 18, § 173. CRS 53: § 14-10-1. C.R.S. 1963: §
14-18-1. L. 77: Entire section amended, p. 563, § 1, effective June 9.

11-24-103. Exclusive management and control. Any bank or trust company
maintaining one or more common trust funds shall have the exclusive management and control
of each common trust fund administered by it and the sole right at any time to sell, convert,
exchange, transfer, or otherwise change or dispose of the assets comprising same.
Notwithstanding any other provision of law, such bank or trust company may deposit
investments of a common trust fund, which investments are securities, with a clearing
corporation or with a federal reserve bank pursuant to part 5 of article 1 of title 15, C.R.S., for
the account of the bank or trust company and such investments shall be deemed for the purposes
of this article to be in the custody of such bank or trust company.

Source: L. 47: p. 893, § 4. CSA: C. 18, § 176. CRS 53: § 14-10-3. C.R.S. 1963: §
14-18-3. L. 77: Entire section amended, p. 563, § 2, effective June 9.

11-24-104. Court accountings. Unless ordered by a court of competent jurisdiction, the
bank or trust company operating such common trust funds is not required to render a court
accounting with regard to such funds; but, by application to the district court, it may secure
approval of such an accounting on such conditions as the court may establish.

Source: L. 47: p. 893, § 2. CSA: C. 18, § 174. CRS 53: § 14-10-2. C.R.S. 1963: §
14-18-2.
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11-24-105. Uniformity of interpretation. This article shall be so interpreted and
construed as to effectuate its general purpose to make uniform the law of those states which
enact it.

Source: L. 47: p. 893, § 3. CSA: C. 18, § 175. CRS 53: § 14-10-4. C.R.S. 1963: §
14-18-4.

11-24-106. Existing fiduciary relationships. This article became effective January 1,
1948, and applies to fiduciary relationships then in existence or thereafter established.

Source: L. 47: p. 894, § 8. CSA: C. 18, § 178. CRS 53: § 14-10-6. C.R.S. 1963: §
14-18-6.

11-24-107. Fiduciary defined. The word "fiduciary", whenever used in this article,
means a bank or trust company undertaking to act alone or jointly with others primarily for the
benefit of another or others in all matters connected with its undertaking and includes personal
representatives [including executors, administrators, administrators with the will annexed (cum
testamento annexo), administrators in succession acting under a will (de bonis non), ancillary
administrators acting under a will, and ancillary executors], special administrators, guardians,
conservators, trustees, whether of express or implied trusts, custodians under the "Colorado
Uniform Transfers to Minors Act" (notwithstanding anything in said act which may be
interpreted as contrary to this grant of authority), assignees, receivers, managing agents, as
defined in this section, and any other person acting in a similar capacity. "Managing agent"
means a fiduciary acting in the fiduciary relationship assumed upon the creation of a relationship
which confers investment discretion on the fiduciary, but as to which the technical legal
relationship is that of agent and principal.

Source: L. 77: Entire section added, p. 564, § 3, effective June 9. L. 84: Entire section
amended, p. 393, § 3, effective July 1.

Cross references: For the "Colorado Uniform Transfers to Minors Act", see article 50 of
this title 11.

BRANCH INSTITUTIONS
ARTICLE 25

Financial Institutions - Operation of Branches -
Organizational and Operational Equality

11-25-101 to 11-25-107. (Repealed)

Source: L. 2003: Entire article repealed, p. 1051, § 1, effective July 1.

Colorado Revised Statutes 2023 Page 17 of 458 Uncertified Printout



Editor's note: (1) This article was added in 1991. For amendments to this article prior to
its repeal in 2003, consult the Colorado statutory research explanatory note and the table
itemizing the replacement volumes and supplements to the original volume of C.R.S. 1973
beginning on page vii in the front of this volume.

(2) The provisions of this article were relocated to articles 101 to 109 of this title. For the
location of specific provisions, see the editor's notes following each section in said articles.

CREDIT UNIONS
ARTICLE 30
Credit Unions - General Provisions

Cross references: For the "Revised Uniform Unclaimed Property Act", see article 13 of
title 38.

Law reviews: For article, "Arbitrating Lender Liability Claims", see 18 Colo. Law. 879
(1989).

11-30-101. Definitions - organization - charter - investigation. (1) (a) A credit union
is a cooperative association, incorporated pursuant to this article for the twofold purpose of
promoting thrift among its members and creating a source of credit for them at fair and
reasonable rates of interest.

(b) Asused in this article:

() "Board" means the financial services board, created in section 11-44-101.6.

(I.T) "Commissioner" means the state commissioner of financial services.

(II) "Division" means the division of financial services created in section 11-44-101.

(2) A credit union may be organized in the following manner:

(a) Any eight or more residents of the state of Colorado who meet the membership
requirements of section 11-30-103 (2) may execute, in a number of copies to be specified by the
commissioner, articles of incorporation setting forth therein the terms by which they agree to be
bound. The articles shall state the name and address of the proposed credit union; the names and
addresses of the incorporators; the number of shares subscribed by each incorporator; and the
term of existence of the corporation, which may be perpetual.

(b) The incorporators shall prepare, in a number of copies to be specified by the
commissioner, proposed bylaws for the governing of the credit union, consistent with the
provisions of this article, on standard forms approved by the commissioner and shall define
therein the proposed eligibility requirements for membership.

(c) The proposed bylaws shall further set forth: The classes of shares which the credit
union is authorized to issue; if such shares are to consist of one class only, the par value of each
of the shares or a statement that all of the shares are without par value, or, if the shares are to be
divided into classes, a statement of the par value of the shares of each such class or that the
shares are to be without par value. In addition, if the shares are to be divided into classes, the
bylaws shall designate each class and a statement of its preferences, its limitations, and its
relative rights with respect to the shares of each other class.
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(3) (a) An application in such form as may be prescribed by the commissioner together
with the articles of incorporation and the bylaws shall be filed with the commissioner, in a
number of copies to be specified by the commissioner, upon the payment of a filing fee, as
determined from time to time by the commissioner, to cover the reasonable and necessary
expense to the division attributable to such application. Within thirty days after such filing and
payment of such fee, the commissioner shall determine whether the same conform to the
provisions of this article and whether such a credit union would benefit the members and
proposed members thereof, consistent with the purposes of this article, the general character and
fitness of the incorporators, and the economic advisability of establishing the proposed credit
union. Except for a community charter application, which application shall be submitted to the
board for hearing pursuant to section 11-30-101.7, the commissioner may approve or deny an
application without notice and hearing.

(b) The commissioner shall make or cause to be made an investigation to determine
whether the incorporators and organizers are qualified and whether their qualifications and
financial experience are consistent with their responsibilities and duties. An investigation shall
also be conducted to determine if an incorporator or organizer has been convicted of any
criminal activity. The commissioner may establish by rule the content of such investigations and
what, if any, investigations by other agencies or authorities may be treated as substantially
equivalent to and accepted in lieu of an investigation by the commissioner.

(4) Upon approval of an application and documents by the commissioner, or by the
board with respect to a community charter application, the commissioner shall issue a certificate
of approval, in a number of copies equal to the number of copies of the articles of incorporation
required to be filed pursuant to subsection (2)(a) of this section as specified by the
commissioner, and attach a copy thereof to each copy of the said articles of incorporation. The
incorporators shall then file approved articles with the secretary of state, and a copy of the
articles, certified by the secretary of state, shall be filed with the commissioner. The
incorporators shall pay to the secretary of state a fee for filing the articles of incorporation and a
fee for certifying the copy of articles of incorporation furnished by the incorporators for filing
with the commissioner, both fees to be determined and collected pursuant to section 24-21-104
(3), C.R.S.

(5) After the said certified copy of articles of incorporation have been filed with the
commissioner, he shall issue a charter for such credit union, at which time the credit union shall
become a body corporate having the powers enumerated in section 7-103-102, C.R.S., except as
otherwise provided or limited in this article.

(6) The bylaws approved by the commissioner shall then be adopted by the initial board
of directors of the credit union.

Source: L. 31: p. 295, § 1. CSA: C. 47, § 1. L. 41: p. 370, § 1. CRS 53: § 38-1-1.
C.R.S. 1963: § 38-1-1. L. 67: p. 315, § 1. L. 73: p. 497, § 1. L. 79: (2)(a) amended, p. 414, § 1,
effective May 22. L. 83: (2)(a) amended and (2)(c) added, p. 483, § 1, effective Julyl; (4)
amended, p. 876, § 39, effective July 1. L. 89: (3) amended, p. 608, § 1, effective April 19. L.
90: (1) and (2)(b) amended, p. 1837, § 6, effective May 31. L. 93: (1)(b), (3), and (4) amended,
p. 1442, § 1, effective June 6; (5) amended, p. 861, § 27, effective July 1, 1994. L. 94: (3)
amended, p. 62, § 1, effective July 1. L. 96: (2)(a), (2)(b), (3)(a), and (4) amended, p. 184, § 1,
effective April 8.
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11-30-101.7. Hearing procedures for community field of membership credit unions.
(1) An application for a community field of membership shall be subject to approval by the
board after the required notice and hearing requirements in this section are met.

(2) Upon submission by the commissioner, pursuant to section 11-30-101 (3), of a
community field of membership application, the board shall hold a public hearing to consider the
application. Such hearing shall be set by the board within six months after receipt of an
application from a group that is subject to the requirements of this section; except that the board
may postpone such hearing for valid reasons and good cause.

(3) (a) The board shall give notice of a hearing on a community field of membership
application at least thirty days before the hearing date, by registered or certified mail, to the
principal office of each credit union, savings and loan association, or bank within the
neighborhood, community, or rural district sought to be served by the proposed community
credit union, and to such other persons or credit unions, savings and loan associations, or banks
as the board may designate.

(b) Such notice must be in the form prescribed by the board and must include the names
of the incorporators, the name and location of the proposed community credit union, the date,
time, and place of the hearing, and a statement that the application and proposed or amended
articles of incorporation and proposed bylaws are available for inspection in the office of the
board. The board shall also cause such notice to be published at least once, not less than twenty
days prior to the hearing date, in a newspaper of general circulation within the neighborhood,
community, or rural district in which the proposed credit union is to be located.

(c) Notwithstanding any other provisions in this section to the contrary, if the board has
given the required notice of a hearing and as of the tenth day prior to the hearing has received no
written protest against such application, the board may grant such community field of
membership without a hearing if the applicants are known to the board.

(4) On hearing, the board may admit into evidence the application and any other relevant
information in the files of the division. The applicant and all others who receive notice by
registered or certified mail pursuant to subsection (3) of this section shall be entitled to be heard
and to introduce testimony at such hearing. The board may entertain such evidence or testimony
from others as the board determines, in its sole discretion, to be necessary.

(5) Within ninety days following the conclusion of a hearing, the board shall issue a
written order granting a community field of membership if the board finds:

(a) That the application, articles of incorporation, and bylaws conform to the provisions
of this article and any rules promulgated by the board;

(b) That the credit union would benefit its members or proposed members, consistent
with the purposes of this article, that the general character and fitness of the incorporators is
appropriate, and that it is advisable from an economic standpoint to establish the proposed credit
union;

(c) That the neighborhood, community, or rural district is politically, geographically,
socially, or economically well-defined; and

(d) That the members of other credit unions within the neighborhood, community, or
rural district are specifically excluded from membership, except as otherwise provided by the
board for good cause.
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(6) A credit union seeking to establish a community field of membership as part of a
conversion from a federal to a state charter is subject to the notice and hearing requirements of
this section.

Source: L. 93: Entire section added, p. 1443, § 2, effective June 6. L. 2004: (1), (2), (3),
IP(5), and (6) amended, p. 129, § 1, effective July 1. L. 2013: (3) amended, (SB 13-154), ch.
282, p. 1471, § 28, effective July 1.

11-30-102. Bylaws of credit unions. The commissioner shall cause to be prepared a
standard form of bylaws, consistent with this article, to be issued to all credit unions. All credit
unions shall operate under the standard bylaws; except that each such credit union, subject to the
approval of the commissioner, shall propose its own name, its field of membership, the number
of members of its board of directors, its credit committee, its supervisory committee, provisions
relative to times and places of meetings of the membership and of the board of directors,
provisions relative to the conduct of elections and balloting of the credit union, and
modifications of the standard bylaws deemed appropriate by the board of directors for the
operation of the individual credit union. Any and all amendments to the bylaws shall be
approved by the commissioner before they become operative.

Source: L. 31: p. 297, § 2. CSA: C. 47, § 2. L. 41: p. 371, § 2. CRS 53: § 38-1-2.
C.R.S. 1963: § 38-1-2. L. 67: p. 316, § 2. L. 84: Entire section amended, p. 372, § 1, effective
July 1.

11-30-103. Membership. (1) Credit union membership shall consist of the incorporators
and any other persons and organizations which are elected to membership and which pay any
entrance fee. Organizations, incorporated or otherwise, composed for the most part of the same
general group as the credit union membership may be members. A central credit union may be
organized under this article and may have a membership made up principally of other credit
unions organized pursuant to this article or any credit unions authorized to operate within the
state of Colorado, and such membership may also include the officers and committee members
of such credit unions, members or persons within the field of membership of credit unions within
the state which have entered into or are about to enter into voluntary or involuntary liquidation
proceedings, and small groups which the commissioner determines lack the potential
membership to organize their own credit union if such groups have a common bond of
employment or association.

(2) Credit union organization and membership, other than those of a central credit union,
shall be limited to groups having a common bond of employment or association or groups which
reside within a well-defined neighborhood, community, or rural district having a population of
no more than twenty-five thousand or as otherwise authorized by the board. Small groups which
the commissioner determines to lack the potential membership to organize their own credit union
may be eligible for membership in an existing credit union if such small groups have a common
bond of employment or association. A member of the immediate family of any person who,
under the provisions of this article, is eligible for membership in a credit union may also be
admitted to membership therein. "Immediate family" means persons related by blood, by
marriage, or by adoption.
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(3) A member who leaves the field of membership of the credit union may retain
membership in the credit union as provided by the bylaws of the credit union.

(4) Except as to accounts, which are defined in and which shall be paid as provided for
in article 15 of title 15, C.R.S., nothing in this article shall be construed to prohibit credit unions
organized under this article from carrying membership accounts in the names of two or more
persons in joint tenancy; and, if any credit union transacting business in this state issues shares
and deposits in the names of two or more persons payable to them or to any of them, such shares
and deposits, or any part thereof or any interest or dividend thereon, may be paid to any one of
said persons whether the others are living or not, and the receipt or acquittance of the person so
paid shall be a valid and sufficient discharge to the credit union from all of said persons and their
heirs, executors, administrators, and assigns, and such shares and deposits shall be deemed to be
owned by said persons in joint tenancy with the right of survivorship.

Source: L. 31: p. 298, § 5. CSA: C. 47,§ 5. L. 41: p. 372, § 5. L. 45: p. 307, § 1. CRS
53: § 38-1-5. C.R.S. 1963: § 38-1-5. L. 67: p. 317, § 4. L. 73: p. 1646, § 4. L. 75: (3) R&RE, p.
393, § 1, effective July 1; (4) amended, p. 586, § 2, effective July 1. L. 77: (1) and (2) amended,
p. 565, § 1, effective July 1. L. 83: (1) amended, p. 483, § 2, effective July 1. L. 84: (2)
amended, p. 372, § 2, effective July 1. L. 90: (2) amended, p. 1837, § 7, effective May 31; (4)
amended, p. 920, § 3, effective July 1. L. 93: (2) amended, p. 1444, § 3, effective June 6. L.
2002: (4) amended, p. 1359, § 6, effective July 1.

11-30-103.5. Branches. (Repealed)

Source: L. 93: Entire section added, p. 1445, § 4, effective June 6. L. 2013: Entire
section repealed, (SB 13-159), ch. 193, p. 790, § 3, effective May 11.

11-30-104. Powers. (1) A credit union has the following powers to:

(a) Receive the savings of its members either as payment on shares or as deposits,
including the right to conduct Christmas clubs, vacation clubs, and other such thrift
organizations or plans within the membership;

(b) Make loans to its members;

(c) Make loans to other credit unions as provided in this article;

(d) Deposit in state and national financial institutions insured by an agency of the federal
government and to invest in the shares and deposits of the central credit union organized
pursuant to this article;

(¢) Invest in any of the following: Obligations of the United States or securities
guaranteed or insured by any agency of the United States; obligations of any state or territory of
the United States, or of any political subdivision or instrumentality thereof, except revenue
obligations issued to provide, enlarge, or improve electric power, gas, water, or sewer facilities,
or any combination thereof, issued by any city or town, or other similar municipal corporation
having a population of less than five thousand persons, as determined by the latest federal
decennial census; and, to an extent which shall not exceed ten percent of its shares, deposits, and
undivided earnings, in shares of mutual funds or investment companies, stocks, bonds, or other
securities of any corporation or religious or educational organizations, as may be approved as
prudent and sound by the commissioner;
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(f) Borrow money as provided in section 11-30-115;

(g) Apply for and hold membership in a central credit union organized pursuant to this
article, in any other central credit union authorized to transact business in this state, and in any
organization or association of credit unions;

(h) Acquire, through purchase or other lawful transactions, and to hold title to real and
personal property necessary and incidental to the operation of the credit union, and to sell,
mortgage, or otherwise dispose of the same;

(1) Exercise such incidental powers as shall be necessary to enable it to carry on
effectively the business for which it is incorporated;

(3) Upon the written approval of the commissioner, engage in any activity in which such
credit union could engage were it operating under a federal charter at the time, provided such
activity is not prohibited by the laws of this state;

(k) Sell all or any portion of its assets and purchase all or any portion of the assets of
another credit union and assume the liabilities of the selling credit union and its field of
membership, subject to the approval of the commissioner;

(1) Allow shares and deposits to be paid for, transferred, and withdrawn for payment to
the account holder or to third parties in such manner and with such procedures as may be
established by the board of directors. This paragraph (1) shall apply only with respect to share
draft accounts in which the entire beneficial interest is held by one or more individuals or
members or by an organization which is operated primarily for religious, philanthropic,
charitable, educational, or other similar purposes and which is not operated for profit.

(m) Make loans to, or permit the assumption of loans by, officers or employees of the
division who are members of the credit union;

(n) Participate with other credit unions, credit union organizations, or financial
organizations in making loans to credit union members when the borrower is a member of either
the credit union originating the loan or the credit union purchasing a participation interest in the
loan;

(o) Act as trustee or custodian of individual retirement accounts for the credit union's
members authorized by federal or state law or as trustee or custodian of any plan established
pursuant to the federal "Self-Employed Individuals Tax Retirement Act of 1962", as amended, or
the federal "Employee Retirement Income Security Act of 1974", as amended, if a significant
portion of the participants in any such plan are eligible for membership in the credit union and
the funds held in the trustee or custodial capacity are invested in the credit union's shares or
deposits;

(p) Act as fiscal agent for and receive payments on shares and deposits from nonmember
units of the federal government or the state of Colorado or any agency or political subdivision
thereof;

(q9) Receive payment on deposits from nonmember financial institutions which are
supervised under the laws of this state, the United States, or another state or territory of the
United States.

(2) As authorized pursuant to section 10-2-601 (2), C.R.S., a credit union may, pursuant
to federal law or under such rules as may be adopted by the financial services board or the
commissioner of insurance pursuant to section 10-2-601, C.R.S., act as the agent, through the
credit union or any credit union service organization, for any insurance company authorized to
do business in this state by soliciting and selling insurance and collecting premiums on policies
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issued by such company. For such services, a credit union or credit union service organization
may receive such fees or commissions as may be agreed between such entity and the insurance
company.

Source: L. 31: p. 297, § 4. CSA: C. 47, § 4. L. 41: p. 372, § 4. CRS 53: § 38-1-4.
C.R.S. 1963: § 38-1-4. L. 67: p. 316, § 3. L. 75: (1)(d) amended, p. 394, § 1, effective June 16;
(1)(j) added, p. 374, § 3, effective June 26. L. 79: (1)(k) added, p. 415, § 1, effective July 1. L.
81: (1)(1) and (1)(m) added, p. 612, § 1, effective July 1. L. 83: (1)(k) amended and (1)(n) and
(1)(0) added, p. 484, § 3, effective July 1. L. 84: (1)(d) and (1)(e) amended and (1)(p) and (1)(q)
added, p. 373, § 3, effective July 1. L. 90: (1)(e), (1)(j), (1)(k), and (1)(m) amended, p. 1837, § 8,
effective May 31. L. 96: (1)(q) amended, p. 185, § 2, effective April 8. L. 97: (2) added, p. 432,
§ 8, effective April 24. L. 2003: (1)(m) amended, p. 1207, § 7, effective July 1. L. 2004: (1)(m)
and (1)(n) amended, p. 130, § 2, effective July 1.

Cross references: For the "Self-Employed Individuals Tax Retirement Act of 1962", see
Pub.L. 87-792, 76 Stat. 809; for the "Employee Retirement Income Security Act of 1974", see
Pub.L. 93-406, codified at 29 U.S.C. § 1001 et seq.

11-30-105. Exclusive right to use "credit union" in title - penalty. A credit union
organized in accordance with the provisions of this article 30, or in accordance with the laws of
the United States or the laws of another state or territory of the United States, has the exclusive
right to use the words "credit union" in its name or title; but an association composed of credit
unions transacting business in this state may use the words "credit union" in its name or title.
Any other person, association, corporation, or partnership using the words "credit union" in its
name or title commits a petty offense.

Source: L. 31: p. 297, § 3. CSA: C. 47, § 3. L. 41: p. 371, § 3. CRS 53: § 38-1-3.
C.R.S. 1963: § 38-1-3. L. 92: Entire section amended, p. 934, § 1, effective April 2. L. 2021:
Entire section amended, (SB 21-271), ch. 462, p. 3149, § 120, effective March 1, 2022.

Cross references: For the penalty for a petty offense, see § 18-1.3-503.

11-30-106. Examinations - reports - powers of commissioner - rules - penalty. (1) (a)
Credit unions shall be under the supervision of the commissioner. Every credit union shall be
examined by the commissioner at least once during any eighteen-month period. The
commissioner shall assess each credit union an amount to cover the expenses of the division
attributable to the supervision of state-chartered credit unions subject to the commissioner's
jurisdiction. The amount assessed shall be determined according to a schedule or schedules or
any other method established by the commissioner to be appropriate, but the assessment shall be
at the same rate for all credit unions; except that the commissioner may establish a separate rate
schedule for corporate and central credit unions. The commissioner may waive the payment of
all or a portion of the assessment with respect to the year in which a charter is issued or canceled
or in which a final distribution is made in liquidation.
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(b) The commissioner shall establish the division's annual assessment to be collected at
least semiannually in such amounts as are sufficient to generate the moneys appropriated by the
general assembly to the division for each fiscal year.

(c) Repealed.

(2) Annually, every credit union shall file a financial report with the commissioner on a
date established by the commissioner, in a form prescribed by the commissioner. Said
commissioner may require that additional reports be filed. For failure to file a report when due,
unless excused for cause, a credit union shall pay to said commissioner a penalty, as prescribed
by regulation, for each day of delinquency in filing.

(3) The board may issue rules and regulations necessary for the administration and
enforcement of this article and shall reference the same to the sections of this article to which
they apply. Such rules and regulations shall be promulgated pursuant to the provisions of article
4 of title 24, C.R.S., and a copy of such rules and regulations and of each order shall be mailed to
each credit union in this state at least thirty days prior to the effective date thereof, except as to
temporary or emergency rules.

(4) Except in cases where there is a statutory right to appeal to the board, any person
aggrieved and directly affected by a final order of the commissioner may obtain judicial review
thereof by filing an action for review with the Colorado court of appeals pursuant to section
24-4-106 (11), C.R.S., within thirty days after the date of issuance of such order.

(5) The commissioner has the power to charge off the whole or any part of any asset of
any credit union which could not be lawfully acquired by it and to reduce the value of any asset
of a credit union to its market value or to a reasonable value, if no market value can be
established. If the losses of a credit union exceed its undivided earnings and reserve funds so that
the reasonable value of its assets is less than the total amount due the shareholders, the
commissioner may order a reduction in the liability to each shareholder, dividing the loss
proportionately among all shareholders. Any reduction from each share account shall be a
specified percentage sufficient to correct the impaired condition and preserve the solvency of the
credit union. If thereafter the credit union shall realize from such assets a greater amount than
that fixed by the order of reduction, such excess shall be divided proportionately among the
shareholders to whom liability was previously reduced but only to the extent of such reduction.

(6) The commissioner has the power to issue subpoenas and require attendance of any
and all officers, directors, agents, and employees of any credit union and such other witnesses as
he may deem necessary in relation to its affairs, transactions, and conditions, and may require
such witnesses to appear and answer such questions as may be put to them by the commissioner,
and may require such witnesses to produce such books, papers, or documents in their possession
as may be required by the commissioner. Upon application of the commissioner, any person
served with a subpoena issued by him may be required, by order of the district court of the
county where the credit union has its principal office, to appear and answer such questions as
may be put to him by the commissioner and be required to produce such books, papers, or
documents in his possession as may be required by the commissioner.

(7) The commissioner may issue cease-and-desist orders if the commissioner determines
from competent and substantial evidence that a credit union is engaged or has engaged, or when
the commissioner has reasonable cause to believe the credit union is about to engage, in an
unsafe or unsound practice or is violating or has violated, or when the commissioner has
reasonable cause to believe the credit union is about to violate, a material provision of any law or
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regulation or any condition imposed in writing by the commissioner or any written agreement
made with the commissioner. Any person aggrieved by a final order of the commissioner issued
pursuant to this section may appeal such order to the financial services board pursuant to section
11-44-101.8.

(8) (a) (I) The commissioner may suspend or remove any director, officer, or employee
of a credit union when the commissioner determines such person has:

(A) Violated the provisions of this article or a lawful regulation or order issued
thereunder;

(B) Engaged or participated in any unsafe or unsound practice in the conduct of credit
union business;

(C) Committed or engaged in any act, omission, or practice which constitutes a breach of
fiduciary duty to the credit union, and the credit union has suffered or will probably suffer
financial loss or other damage, or the interests of members or account holders may be seriously
prejudiced thereby; or

(D) Received financial gain by reason of a violation, practice, or breach of fiduciary duty
that involved personal dishonesty or demonstrated a willful or continuing disregard for the safety
or soundness of the credit union.

(I) The commissioner may suspend or remove any director, officer, or employee of a
credit union who, under the laws of this state, the United States, or any other state or territory of
the United States:

(A) Has entered a plea of guilty or nolo contendere to or been convicted of a crime
involving theft or fraud that is classified as a felony; or

(B) Is subject to an order removing or suspending such individual from office, or
prohibiting such individual's participation in the conduct of the affairs of any credit union,
savings and loan association, bank, or other financial institution.

(b) (I) A suspension or removal order shall specify the grounds for the suspension or
removal. A copy of the order shall be sent to the credit union concerned and to each member of
its board of directors. The commissioner shall send written notice by certified mail, return
receipt requested, to any person affected by paragraph (a) of this subsection (8), at least ten days
prior to a hearing held pursuant to section 24-4-105, C.R.S., at which the commissioner shall
preside.

(II) If the commissioner determines that extraordinary circumstances require immediate
action, a person may be suspended or removed under paragraph (a) of this subsection (8) without
notice or a hearing, but the commissioner shall conduct a hearing under section 24-4-105,
C.R.S., within thirty days after such suspension or removal.

(IIT) In extraordinary circumstances, upon order of the commissioner, any hearing
conducted pursuant to this section shall be exempt from any provision of law requiring that
proceedings of the commissioner be conducted publicly. Such extraordinary circumstances occur
when specific concern arises about prompt withdrawal of moneys from the institution.

(IV) Any person who performs any duty or exercises any power of a credit union after
receipt of a suspension or removal order under subsection (8)(a) of this section commits a class 2
misdemeanor and shall be punished as provided in section 18-1.3-501.

Source: L. 31: p. 298, § 6. CSA: C. 47,§ 6. L. 41: p. 373, § 6. L. 51: p. 314, § 1. CRS
53: § 38-1-6. L. 56: p. 132, § 1. L. 62: p. 142, § 1. C.R.S. 1963: § 38-1-6. L. 67: p. 317, § 5. L.
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75: (1) amended, p. 380, § 4, effective July 1. L. 81: (1) amended, p. 615, § 1, effective July 1.
L. 83: (2) amended, p. 484, § 4, effective July 1. L. 89: (1) and (2) amended and (6) to (8)
added, p. 608, § 2, effective April 19. L. 92: (1) amended, p. 928, § 5, effective February 25. L.
93: (3) and (7) amended, p. 1445, § 5, effective June 6. L. 94: (1)(b), (2), (4), and (8) amended,
p. 63, § 2, effective July 1. L. 95: (1)(a) amended, p. 85, § 1, effective March 23. L. 96: (1)(c)
repealed, p. 185, § 3, effective April 8. L. 2000: (2) amended, p. 155, § 1, effective August 2. L.
2002: (8)(b)(IV) amended, p. 1470, § 35, effective October 1. L. 2004: IP(8)(a)(I) amended, p.
130, § 3, effective July 1. L. 2021: (8)(b)(IV) amended, (SB 21-271), ch. 462, p. 3150, § 121,
effective March 1, 2022.

Cross references: For the legislative declaration contained in the 2002 act amending
subsection (8)(b)(IV), see section 1 of chapter 318, Session Laws of Colorado 2002.

11-30-106.5. Assessment of civil money penalties. (1) (a) After notice and a hearing as
provided in article 4 of title 24, C.R.S., and after making a determination that no other
appropriate governmental agency has taken similar action against such person for the same act or
practice, the commissioner may assess and collect a civil money penalty from any person who
has violated any final cease-and-desist order issued by the commissioner pursuant to section
11-30-106 (7) or any suspension order issued pursuant to section 11-30-120.

(b) For the purposes of this section, a violation includes, but is not limited to, any action,
by any person alone or with another person, which causes, brings about, or results in the
participation in, counseling of, or aiding or abetting of a violation.

(c) In extraordinary circumstances, upon order of the commissioner, any hearing
conducted pursuant to this section shall be exempt from any provision of law requiring that
proceedings of the commissioner be conducted publicly. Such extraordinary circumstances occur
when specific concern arises about prompt withdrawal of moneys from the institution.

(2) Civil money penalties shall be assessed by written notice of assessment of a civil
money penalty served upon the person to be assessed. The notice of assessment of a civil money
penalty shall state the amount of the penalty, the period for payment, the legal authority for the
assessment, and the matters of fact or law constituting the grounds for assessment. The notice of
assessment of a civil money penalty may be appealed to the financial services board pursuant to
section 11-44-101.8. On appeal, the board may consider, among other matters, whether the civil
money penalty assessed by the commissioner is appropriate considering the financial resources
of the person assessed.

(3) In determining the amount of the civil money penalty to be assessed, the
commissioner shall consider the good faith of the person assessed, the gravity of the violation,
any previous violations by the person assessed, and such other matters as the commissioner may
deem appropriate; except that the civil money penalty shall be not more than one thousand
dollars per day for each day the person assessed is determined by the commissioner to be in
violation of a cease-and-desist order or an order of suspension or removal. Alternatively, the
commissioner may assess a civil money penalty for such violation in a lump-sum amount not to
exceed fifty thousand dollars.

(4) Civil money penalties assessed pursuant to this section shall be due and payable and
collected within thirty days after the notice of assessment of a civil money penalty is issued by
the commissioner; except that the commissioner may, in the commissioner's discretion,
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compromise, modify, or set aside any civil money penalty. If any person fails to pay an
assessment after it has become due and payable, the commissioner may refer the matter to the
attorney general, who shall recover the amount assessed by action in the district court for the city
and county of Denver. Any civil money penalty collected pursuant to this section shall be
transmitted to the state treasurer, who shall credit it to the general fund.

Source: L. 89: Entire section added, p. 610, § 3, effective April 19. L. 93: (2) amended,
p. 1445, § 6, effective June 6. L. 94: (3) amended, p. 64, § 3, effective July 1. L. 99: Entire
section amended, p. 1008, § 1, effective August 4.

11-30-107. Fiscal year - meetings. The fiscal year of all credit unions shall end
December 31 of each year. The annual meeting shall be held within five months after the close
of said fiscal year. Special meetings may be held in the manner indicated in the bylaws. At all
meetings a member shall have but a single vote, whatever his share holdings. There shall be no
voting by proxy, but a member other than a natural person may cast a single vote through a
delegated agent.

Source: L. 31: p. 299, § 7. CSA: C. 47, § 7. L. 41: p. 374, § 7. CRS 53: § 38-1-7.
C.R.S. 1963: § 38-1-7. L. 67: p. 318, § 6. L. 79: Entire section amended, p. 416, § 1, effective
July 1.

11-30-108. Elections. (1) At the annual meeting, or by other proper balloting within
thirty days before and twenty days after the annual meeting, the credit union members shall elect
from the membership a board of directors of not less than five members. A supervisory
committee of not less than three members and a credit committee of not less than three members
or a credit officer shall be elected by the credit union members or appointed by the board of
directors as provided in the bylaws of the credit union. All such persons shall hold office for
such terms respectively as the bylaws provide and until successors are elected or appointed and
qualify. In addition, one or more alternate members of the credit committee may be elected by
the credit union members or appointed by the board of directors to serve in the absence of
members of the credit committee. No member shall hold more than one elected office
simultaneously. A record of the names and addresses of the members of the board and such
committees, such alternates, and the officers shall be filed with the commissioner within twenty
days after their election or appointment.

(2) Notwithstanding subsection (1) of this section, the board of directors may, as
provided in the bylaws, appoint an audit committee in lieu of a supervisory committee to carry
out the duties and responsibilities of the supervisory committee as contained in section
11-30-111. A record of the names and addresses of the members of the audit committee must be
filed with the commissioner within twenty days after their election or appointment.

Source: L. 31: p. 300, § 8. CSA: C. 47, § 8. L. 41: p. 374, § 8. L. 47: p. 379, § 1. CRS
53: § 38-1-8. C.R.S. 1963: § 38-1-8. L. 67: p. 318, § 7. L. 77: Entire section amended, p. 567, §
1, effective July 1. L. 84: Entire section amended, p. 373, § 4, effective July 1. L. 2004: Entire
section amended, p. 131, § 5, effective July 1. L. 2016: Entire section amended, (SB 16-125), ch.
99, p. 286, § 1, effective August 10.
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11-30-109. Directors and officers - compensation. (1) At its first meeting after the
annual election, the board of directors shall elect from its own number an executive officer, who
may be designated as chair of the board or president; a vice-chair of the board or one or more
vice-presidents; a treasurer; and a secretary. The offices of secretary and treasurer may be
combined into one office known as secretary-treasurer. The persons so elected shall be the
executive officers of the corporation. The board of directors shall be responsible for the general
management of the affairs of the credit union, and more specifically to:

(a) Act on applications for membership, or to appoint from among the membership of
the credit union, one or more membership officers who may act on applications for membership;

(b) Set policies, terms, and conditions under which loans will be available to members,
determine interest rates on loans and on deposits, determine whether an interest refund shall be
made to members, and declare the rates of any such interest refund and the classes of loans to
which such refund shall apply. Any such refund shall be paid from interest income of the credit
union and shall be paid only to members who paid interest to the credit union during the period
and who were members of record of the credit union at the close of such period, but no refund
shall be paid to a member whose loan is delinquent more than the period of time specified by the
board of directors.

(c) Fix the amount of the blanket surety bond which shall cover all elected and appointed
officials and all employees of the credit union. Such blanket surety bond shall be in an amount
equal to the assets of the credit union as of December 31 of the previous year or one million
dollars, whichever is less, or in such other amount as may be prescribed by the commissioner.

(d) Declare dividends and, subject to approval by the commissioner, adopt amendments
to the bylaws of the credit union;

(e) Determine when any vacancy exists in the board of directors or in the credit
committee, and to fill vacancies in the board and in the credit committee until successors are
elected or appointed and qualify, and to appoint one or more assistant secretaries or treasurers or
both, as needed; and the board may employ an officer in charge of operations whose title shall be
either president or general manager, or, in lieu thereof, the board of directors may designate the
treasurer or an assistant treasurer to act as general manager and be in active charge of the affairs
of the credit union;

(f) Determine the maximum individual share holdings in the credit union and the
maximum amount of individual loans which can be made either with or without security;

(g) Have charge of and supervise investments of credit union funds;

(h) Maintain records pursuant to rules promulgated by the financial services board
concerning how long records should be retained and in what manner;

(1) Provide for compensation of necessary clerical and auditing assistance requested by
the supervisory committee and of loan officers appointed by the credit committee, and to
establish any salary which shall be paid to the treasurer or general manager.

(2) The duties of the officers shall be as determined in the bylaws; except that the
treasurer shall be the general manager if none has been employed pursuant to paragraph (e) of
subsection (1) of this section.

(3) A credit union may reasonably compensate a director for his or her services to the
credit union. Providing reasonable life, health, accident, and similar insurance protection is not
considered compensation. Directors, officers, and committee members may be reimbursed for
necessary expenses incidental to the performance of the official business of the credit union.

Colorado Revised Statutes 2023 Page 29 of 458 Uncertified Printout



Source: L. 31: p. 300, § 9. CSA: C. 47,§ 9. L. 41: p. 374, § 9. L. 51: p. 315, § 2. CRS
53: § 38-1-9. C.R.S. 1963: § 38-1-9. L. 67: p. 318, § 8. L. 77: IP(1) and (1)(e) amended, p. 567,
§ 2, effective July 1. L. 81: (1)(b) amended, p. 612, § 2, effective July 1. L. 83: (1)(b) amended,
p. 484, § 5, effective July 1. L. 84: IP(1), (1)(b), (1)(c), (1)(g), and (2) amended and (3) added, p.
374, § 5, effective July 1. L. 90: (1)(c) amended, p. 1838, § 9, effective May 31. L. 94: IP(1) and
(1)(b) amended, p. 65, § 4, effective July 1. L. 2004: (1)(h) amended, p. 130, § 4, effective July
1. L. 2016: (3) amended, (SB 16-125), ch. 99, p. 287, § 2, effective August 10.

11-30-110. Credit committee - credit officer. The credit committee or credit officer
shall have the general supervision of all loans to members. Applications for loans shall be on a
form approved by the credit committee or the credit officer. At least a majority of the members
of the credit committee or the credit officer shall pass and approve or disapprove all loans;
except that the credit committee or the credit officer may appoint one or more loan officers and
delegate to the same the power to approve or disapprove loans which are within limits prescribed
by the credit committee or the credit officer. Each loan officer shall furnish to the credit
committee or the credit officer a record of each loan application received by him within seven
days after the date of filing of the application. All loans not approved by a loan officer may be
considered by the credit committee or the credit officer. No member of the credit committee
shall receive any compensation as a loan officer or be employed by the credit union in any other
capacity. A credit officer may receive compensation in connection with the performance of his
duties. The credit committee shall meet as often as may be necessary after due notice to each
member. Vacancies in the credit committee shall be filled pursuant to section 11-30-109 (1)(e).

Source: L. 31: p. 301, § 10. CSA: C. 47, § 10. L. 41: p. 375, § 10. CRS 53: § 38-1-10.
C.R.S. 1963: § 38-1-10. L. 67: p. 319, § 9. L. 75: Entire section amended, p. 394, § 2, effective
June 16. L. 79: Entire section amended, p. 416, § 2, effective July 1.

11-30-111. Supervisory committee. (1) The supervisory committee shall:

(a) Make, or cause to be made, a comprehensive annual audit of the books and affairs of
the credit union and shall submit a report of the annual audit to the board of directors and a
summary of that report to the members at the next annual meeting. The committee shall make or
cause to be made such supplementary audits or examinations as it deems necessary.

(b) Make an annual report and submit the same at the annual meeting of the members;

(c) By unanimous vote of the committee if it deems such action to be necessary for the
proper conduct of the credit union, suspend any officer or director of the credit union, or any
member of the credit committee, and shall call a special meeting of the members of the credit
union not less than seven nor more than fourteen days thereafter to act on such suspension. The
members at said meeting may sustain any such suspension and remove any such officer, director,
or member of the credit committee permanently and elect a successor thereto for the unexpired
term of office or may reinstate any such person.

(d) Biennially verify, or cause to be verified, by a random sampling or by verification of
all members' accounts, the members' share, deposit, and loan accounts. Such verification may be
obtained by either sending or causing to be sent a statement of account to each member or by
such means as may be specified by the commissioner.
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(2) By majority vote, the supervisory committee may call a special meeting of the
members of the credit union to consider any violation of any provision of this article, the bylaws,
or any rule or requirement of the credit union, by any officer, director, member of any
committee, or any member, which the committee deems to be detrimental to the credit union.
The supervisory committee shall fill vacancies in its own membership until the next annual
election of the credit union.

Source: L. 31: p. 301, § 11. CSA: C. 47, § 11. L. 41: p. 375, § 11. L. 51: p. 315, § 3.
CRS 53: § 38-1-11. C.R.S. 1963: § 38-1-11. L. 67: p. 319, § 10. L. 75: (1)(a) amended, p. 396,
§ 1, effective June 16. L. 84: (1)(a) amended, p. 375, § 6, effective July 1. L. 95: (1)(d)
amended, p. 85, § 2, effective March 23. L. 2013: (1)(d) amended, (SB 13-159), ch. 193, p. 791,
§ 4, effective May 11.

11-30-112. Capital. The capital of a credit union shall consist of the payments that have
been made to it in shares by the several members thereof. The credit union has a lien on the
shares and deposits of a member for any sum due to the credit union from said member or for
any loan endorsed by him. A credit union may charge an entrance fee and an annual membership
fee, but such fees shall be uniform to all members.

Source: L. 31: p. 302, § 12. CSA: C. 47, § 12. L. 41: p. 376, § 12. CRS 53: § 38-1-12.
C.R.S. 1963: § 38-1-12. L. 79: Entire section amended, p. 417, § 3, effective July 1. L. 83:
Entire section amended, p. 485, § 6, effective July 1.

11-30-113. Minors. Shares may be issued and deposits received in the name of a minor.
A member who is a minor shall be entitled to withdraw or pledge any shares owned by him and
to receive from the credit union any and all dividends, or other moneys, at any time the same
become due, in the same manner and subject to the same conditions as an adult, and any receipt
or acquittance signed by such a minor shall constitute a valid release and discharge to the credit
union for the payment of such moneys. The board of directors of the credit union may provide in
the bylaws of the credit union a minimum age of any minor to be eligible for membership in the
credit union and to vote at any meeting of the members.

Source: L. 31: p. 302, § 13. CSA: C. 47, § 13. L. 41: p. 376, § 13. CRS 53: § 38-1-13.
C.R.S.1963: § 38-1-13. L. 67: p. 320, § 11.

11-30-114. Rates. (Repealed)

Source: L. 31: p. 302, § 14. CSA: C. 47, § 14. L. 41: p. 376, § 14. L. 51: p. 315, § 4.
CRS 53: § 38-1-14. C.R.S. 1963: § 38-1-14. L. 80: Entire section amended, p. 469, § 1,
effective March 10. L. 85: Entire section repealed, p. 398, § 1, effective March 1.

11-30-115. Power to borrow and loan money. A credit union may borrow from any
source a total sum which shall not exceed fifty percent of its shares, deposits, and undivided
earnings. No credit union shall loan more than ten percent of its assets to any member or to
another credit union.
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Source: L. 31: p. 303, § 15. CSA: C. 47, § 15. L. 41: p. 376, § 15. L. 53: p. 239, § 1.
CRS 53: § 38-1-15. C.R.S. 1963: § 38-1-15. L. 67: p. 320, § 12. L. 84: Entire section amended,
p. 375, § 7, effective July 1.

11-30-116. Loans. A credit union may make loans to members subject to the provisions
of this article and the bylaws of the credit union. A borrower may repay a loan in whole or in
part any day the office of the credit union is open for business. A credit union may make loans to
its own directors, credit officers, or members of its own supervisory committee or credit
committee, but no such loan or aggregate of loans to any one director, credit officer, or
committee member that exceeds twenty thousand dollars plus pledged shares may be made
unless approved by the board of directors.

Source: L. 31: p. 303, § 16. CSA: C. 47, § 16. L. 41: p. 376, § 16. L. 51: p. 315, § 5. L.
53: p. 239, § 2. CRS 53: § 38-1-16. C.R.S. 1963: § 38-1-16. L. 67: p. 320, § 13. L. 83: Entire
section amended, p. 485, § 7, effective July 1. L. 84: Entire section amended, p. 375, § 8,
effective July 1. L. 87: Entire section amended, p. 464, § 1, effective May 8. L. 2004: Entire
section amended, p. 131, § 6, effective July 1.

11-30-117. Reserves.

(1) (Deleted by amendment, L. 2004, p. 131, § 7, effective July 1, 2004.)

(2) The board may require reserves to protect the interest of members by general rules,
including reserve requirements for any privately insured credit union. In addition, the
commissioner may require special reserves by an order directed to an individual credit union in
any special case.

Source: L. 31: p. 303, § 17. CSA: C. 47, § 17. L. 41: p. 377, § 17. L. 45: p. 308, § 2.
CRS 53: § 38-1-17. C.R.S. 1963: § 38-1-17. L. 67: p. 321, § 14. L. 79: Entire section R&RE, p.
417, § 4, effective July 1. L. 90: (2) amended, p. 1838, § 10, effective May 31. L. 2004: Entire
section amended, p. 131, § 7, effective July 1.

11-30-117.5. Share insurance required - confidentiality. (1) Each credit union shall
apply for insurance on its shares and deposits as provided by the national credit union
administration board under section 201 of the "Federal Credit Union Act", 12 U.S.C. sec. 1781,
or comparable insurance approved by the commissioner. Credit unions with debt and equity
capital consisting primarily of funds from other credit unions shall not be subject to the
requirements of this section.

(2) Any credit union which is denied a commitment for such insurance shall, within
thirty days of such denial, commence steps to liquidate or merge with an insured credit union or
shall apply in writing to the commissioner for an extension of time to obtain an insurance
commitment. The commissioner shall grant one or more extensions of time to obtain the
insurance commitment upon satisfactory evidence that the credit union has made or is making a
substantial effort to satisfy the conditions precedent to the issuance of an insurance commitment.

(3) No credit union shall be granted a charter by the commissioner unless such credit
union has applied for insurance on its shares and deposits as provided in this section.
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(4) Neither the commissioner, the commissioner's deputy, nor any other person
appointed by the commissioner shall divulge any information acquired in the discharge of the
person's duties; except that:

(a) A person specified in the introductory portion to this subsection (4) may divulge
information acquired in the discharge of the person's duties if doing so is made necessary by law
or under order of court in an action involving the division or in criminal actions;

(b) Any party entitled to appear in a hearing on an application for a community credit
union charter shall have access to the applicant's proposed articles or amended articles of
incorporation, application for charter, and proposed bylaws;

(c) The commissioner may furnish information as to the condition of a credit union to
the national credit union administration board or its successors, a qualified insuring organization,
a liquidating agent appointed by the commissioner, a federal home loan bank, a federal reserve
bank, the division of banking, the executive director of the department of regulatory agencies, or
a department or division of any other state having supervisory authority over credit unions and
may accept any report of examination made on behalf of such board, organization, liquidating
agent, bank, department, or division;

(d) The commissioner may give records or information in the commissioner's possession
to a licensing agency within the department of regulatory agencies relating to possible
misconduct by a person or entity licensed by said agency;

(¢) The board, the commissioner, and their respective designees may exchange
information obtained by the division as to possible criminal violations of any law relating to the
activities of a credit union with the appropriate law enforcement agencies; and

(f) Notwithstanding any provision of this article to the contrary, the commissioner may
disclose any information in the records of the division or acquired by the commissioner in the
discharge of the commissioner's duties that is available from the national credit union
administration board or its successors, or the disclosure of which has been specifically
authorized by the board of directors of the credit union to which such information relates.
Nothing in this section shall be construed to authorize the board of directors of a credit union to
waive any privileges that belong solely to the financial services board, the division, or its
employees.

Source: L. 81: Entire section added, p. 616, § 2, effective July 1. L. 89: (4) amended, p.
611, § 4, effective April 19. L. 93: (4) amended, p. 1446, § 7, effective June 6. L. 94: (1) and (3)
amended, p. 65, § 5, effective July 1. L. 99: (4) amended, p. 1009, § 2, effective August 4. L.
2004: (4) amended, p. 132, § 8, effective July 1. L. 2007: (4) amended, p. 2020, § 13, effective
June 1. L. 2008: (4) amended, p. 179, § 1, effective August 5.

11-30-118. Dividends. At such intervals and for such periods of time as the board of
directors may authorize and after provision for the required reserves, the board of directors may
declare a dividend. Dividends may be paid at various rates on different classes of shares, and
dividend credit may be accrued on different classes of shares, as determined by the board of
directors. Dividends shall not be paid in excess of available earnings.

Source: L. 31: p. 303, § 18. CSA: C. 47, § 18. L. 41: p. 377, § 18. L. 45: p. 309, § 3. L.
51: p. 315, § 6. CRS 53: § 38-1-18. C.R.S. 1963: § 38-1-18. L. 67: p. 321, § 15. L. 75: Entire
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section amended, p. 395, § 3, effective June 16. L. 81: Entire section amended, p. 613, § 3,
effective July 1. L. 83: Entire section amended, p. 485, § 8, effective July 1. L. 84: Entire
section amended, p. 375, § 9, effective July 1.

11-30-118.5. Preauthorized transfers - credit union must have written authorization.
(Repealed)

Source: L. 88: Entire section added, p. 345, § 9, effective July 1. L. 89: Entire section
repealed, p. 592, § 1, effective April 7.

11-30-119. Expulsion or withdrawal of members. (1) Any member may withdraw
from the credit union at any time, but notice of withdrawal may be required in the bylaws. The
board of directors may expel any member from membership in the credit union if such member
fails to comply with the written rules and policies of the credit union as adopted and made
available to the membership.

(2) A member shall not be expelled until the member has been informed in writing of the
reasons for the expulsion and has had reasonable opportunity to be heard.

(3) All amounts paid on shares or as deposits of an expelled member or withdrawing
member, together with any dividends or interest accredited thereto, to the date thereof, as funds
become available and after deducting all amounts due from the member to the credit union, shall
be paid to such member. The credit union may require sixty days' written notice of intention to
withdraw shares and thirty days' written notice of intention to withdraw deposits. Withdrawing
or expelled members shall have no further rights in the credit union but shall not, by such
expulsion or withdrawal, be released from any remaining liability to the credit union.

(4) (Deleted by amendment, L. 2004, p. 133, § 9, effective July 1, 2004.)

Source: L. 31: p. 304, § 19. CSA: C. 47, § 19. L. 41: p. 377, § 19. CRS 53: § 38-1-19.
C.R.S. 1963: § 38-1-19. L. 67: p. 322, § 16. L. 81: Entire section amended, p. 613, § 4, effective
July 1. L. 2001: Entire section amended, p. 200, § 1, effective September 1. L. 2004: (3) and (4)
amended, p. 133, § 9, effective July 1.

11-30-120. Suspension - liquidation - procedures. (1) (a) If it appears that any credit
union is insolvent, or that it has willfully violated any provision of this article, or that it is
operating in an unsafe or unsound manner, the commissioner may issue his order for such credit
union to show cause why its operations should not be suspended until such insolvency, violation,
or manner of operation is rectified and afford the credit union an opportunity for a hearing not
less than ten days nor more than twenty days after such order. Such order shall be in writing and
delivered by registered or certified mail. If the credit union fails to answer such order or if any
officer or director of or attorney for the credit union fails to appear at the time set for the hearing,
the commissioner either may revoke the certificate of incorporation of the credit union or may
order the immediate suspension of operations of the credit union, except the collection of
payments on outstanding loans or other obligations due the credit union, or both, and may
enforce any such order by an action, filed in the district court of the judicial district wherein the
principal office of the credit union is located, seeking to enjoin further operations or to appoint a
receiver for such credit union.
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(b) Any credit union to which an order to show cause has been issued pursuant to
paragraph (a) of this subsection (1) may include with any answer or may present at any hearing
resulting from such order its proposed plan to continue operations and rectify the insolvency,
violation, or manner of operation specified in said order; or the credit union may request that it
be dissolved and liquidated and a liquidating agent be appointed by the commissioner. Any
credit union may request a stay of execution of any order of the commissioner revoking its
certificate of incorporation or suspending its operations by filing an action in the district court
for the judicial district in which the principal office of the credit union is located, within ten days
after the issuance of such order.

(c) If the commissioner revokes the charter of the credit union, he shall appoint a
liquidating agent to liquidate the assets of the credit union pursuant to subsection (3) of this
section.

(d) If in the opinion of the board an emergency exists which may result in serious losses
to the members, the board may revoke the charter of a credit union and immediately appoint a
liquidating agent without notice or a hearing. Notice of the board's emergency determination
shall be posted on the premises of the credit union that is the subject of the determination.
Within ten days after an emergency determination by the board, the credit union or the directors
of the credit union may file an application with the board to rescind such determination. The
filing of an application to rescind a determination shall not act as a stay of the board's action
pursuant to this subsection (1). The board shall grant the application if it finds that its action was
unauthorized and upon granting an application shall rescind its action and restore the credit
union to its board of directors. If no application is filed within ten days after the board's
emergency determination, all action taken by the board shall be final.

(1.5) (a) The commissioner may appoint himself or herself or a third party as
conservator of any credit union and immediately take possession and control of the business and
assets of the credit union if the commissioner determines that:

(I) Such action is necessary to conserve the assets of the credit union or to protect the
interests of its members from acts or omissions of the existing management;

(IT) The credit union, by a resolution of its board of directors, consents to such action;

(IIT) There is a willful violation of a cease-and-desist order that results in the credit
union being operated in an unsafe or unsound manner; or

(IV) The credit union is significantly undercapitalized and has no reasonable prospect of
becoming adequately capitalized.

(b) The commissioner may appoint a conservator and take immediate possession of the
credit union without prior notice or a hearing; except that, within ten days after the conservator is
appointed, the credit union may file an appeal with the board requesting the board to rescind the
commissioner's appointment of a conservator. Upon receipt of a timely appeal, the board shall
set a date for a hearing and determine whether the commissioner's appointment should be
rescinded; except that such appeal shall not act as a stay of the commissioner's action. If the
board finds the commissioner's action was unauthorized, the board shall restore control of the
credit union to its board of directors. If no appeal is filed within ten days after the
commissioner's appointment of a conservator, any action taken by the commissioner shall be
final.

(¢) In extraordinary circumstances, upon order of the board, any hearing conducted
pursuant to this subsection (1.5) shall be exempt from any provision of law requiring that
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proceedings of the board be conducted publicly. Such extraordinary circumstances occur when
specific concern arises about prompt withdrawal of moneys from the credit union.

(d) The conservator shall have all the powers of the members, directors, officers, and
committees of the credit union and shall be authorized to operate the credit union in its own
name or to conserve its assets as directed by the commissioner. The conservator shall conduct
the business of the credit union and make regular reports to the commissioner until such time as
the commissioner has determined that the purposes of conservatorship have been accomplished
and the credit union should be returned to the control of its board of directors. All costs incident
to the conservatorship shall be paid out of the assets of the credit union. If the commissioner
determines that the purposes of the conservatorship will not be accomplished, the commissioner
may proceed with the involuntary liquidation of the credit union in the manner described in
subsection (1) of this section.

(e) If a conservator is appointed, and is other than the national credit union
administration, another approved insurer, or an employee of the division of financial services,
the conservator and any assistants shall provide a bond, payable to the credit union and executed
by a surety company authorized to do business in this state, which meets with the approval of the
financial services board, for the faithful discharge of their duties in connection with such
conservatorship and the accounting for all moneys coming into their hands. The cost of such
bond shall be paid from the assets of the credit union. Suit may be maintained on such bond by
any person injured by a breach of the conditions thereof. This requirement may be deemed met if
the financial services board determines that the credit union's fidelity bond covers the
conservator and any assistants.

(2) Any credit union may be voluntarily dissolved and liquidated upon majority vote of
the entire membership thereof at a meeting especially called for the purpose or at the annual
meeting where notice of such proposed action is mailed to the members at least thirty days prior
to such meeting. In either event, a copy of the notice shall be delivered to the commissioner not
less than ten days prior to such meeting. Any member of a credit union may cast his ballot for or
against such dissolution and liquidation by mail within twenty days after such meeting. If a
majority of the members of the credit union vote in favor of dissolution and liquidation, the
board of directors, within five days after the close of voting, shall notify the commissioner of
such action and specify the names and addresses of the directors and officers of the credit union
who will conduct the dissolution and liquidation of the credit union. Upon such favorable vote,
the credit union shall cease to do business except for the collection of payments on outstanding
loans or other obligations due the credit union.

(3) Under any procedure to dissolve and liquidate a credit union pursuant to subsection
(1) or (2) of this section, the credit union shall continue in existence for the purpose of
discharging its debts, collecting and distributing its assets, and doing all acts required in order to
wind up its business, and it may sue and be sued for the enforcement of its debts and operations
until its affairs are fully adjusted in liquidation. The assets of the credit union shall be used to
pay: First, the expenses incidental to liquidation; second, liabilities due nonmembers; and third,
deposits and savings club accounts. Any remaining assets shall be distributed to the members
proportionately to the shares held by each member as of the date of dissolution.

(4) Upon the liquidation and distribution of all assets of the credit union which may be
reasonably expected to be collectible, the board of directors or the liquidating agent, as the case
may be, shall execute in duplicate a certificate of dissolution, prescribed by the commissioner,
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upon which date the credit union shall cease to exist, and file the same with the secretary of
state.

Source: L. 31: p. 304, § 20. CSA: C. 47, § 20. L. 41: p. 377, § 20. L. 51: p. 316, §§ 7, 8.
CRS 53: § 38-1-20. C.R.S. 1963: § 38-1-20. L. 67: p. 322, § 17. L. 94: (1)(d) added, p. 65, § 6,
effective July 1. L. 96: (4) amended, p. 185, § 4, effective April 8. L. 99: (1.5) added, p. 1010, §
3, effective August 4.

11-30-120.5. Conversion - state to federal credit union - federal to state credit union.
(1) A credit union organized under the provisions of this article may be converted into a federal
credit union by complying with the requirements of this section.

(2) (a) The proposition for such conversion shall first be approved by a majority of the
directors of the credit union. If so approved, the proposition shall be submitted to a meeting of its
members. The notice of such meeting shall be in writing and may be delivered in person to each
member or mailed to each member at the address for such member appearing on the records of
the credit union. Such delivery or mailing shall be not more than thirty days nor less than seven
days prior to the time of the meeting. Approval of the proposition for conversion shall be by the
affirmative vote of not less than two-thirds of the members present and voting at the meeting.

(b) A copy of the minutes of such meeting, verified by the affidavits of the president or
vice-president and the secretary of the meeting, shall be filed with the administrator within ten
days after the meeting.

(3) Within ninety days after such meeting, the credit union shall take such action as may
be necessary under the federal credit union act to convert into a federal credit union, and, within
ten days after receipt of the federal credit union charter, there shall be filed with the
commissioner a copy of the charter thus issued. Upon such filing the credit union shall cease to
be a state credit union.

(4) Upon ceasing to be a state credit union, such credit union shall no longer be subject
to any of the provisions of the state law under which said credit union was organized; except that
the successor federal credit union, being vested with all of the assets, shall continue to be
responsible for all of the obligations of the state credit union to the same extent as though the
conversion had not taken place.

(5) A credit union organized under the laws of the United States may be converted into a
credit union organized under the laws of this state by complying with all requirements to cease
being a federal credit union and doing all acts and obtaining all authorization necessary to
organize as a credit union under the provisions of this article.

Source: L. 75: Entire section added, p. 396, § 2, effective June 16. L. 84: (5) added, p.
375, § 10, effective July 1. L. 90: (3) amended, p. 1838, § 11, effective May 31.

11-30-121. Change in place of business. A credit union may change its place of
business to a location outside of the county or city and county in which previously located upon
receiving written permission therefor from the commissioner. A credit union may change its
place of business within the county or city and county in which previously located by providing
written notice of the new address and the effective date of such change to the commissioner.
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Source: L. 31: p. 305, § 21. CSA: C. 47, § 21. L. 41: p. 378, § 21. L. 51: p. 316, § 9.
CRS 53: § 38-1-21. C.R.S. 1963: § 38-1-21. L. 67: p. 323, § 18.

11-30-122. Merger. (1) The method of merger of two or more credit unions shall be as
follows:

(a) () The board of directors of the continuing and each merging credit union shall:

(A) Approve a plan for the proposed merger; and

(B) Authorize representatives of each credit union to act on each credit union's behalf to
bring about the merger.

(I) The plan shall include such information as the board deems appropriate.

(b) Upon approval of the merger plan by each board of directors for each credit union
involved in the transaction, the merger plan, together with the resolutions of each board of
directors, shall be submitted to the board. If the board determines that the merger plan complies
with the provisions of this article and any applicable rules thereto, the board may approve the
merger plan, subject to such other specific requirements as may be prescribed to fulfill the
intended purposes of the proposed merger.

(c) A meeting of the members of each merging credit union involved shall be called for
the purpose of considering a merger. Notice of the meeting, including purpose, date, time, place,
and ballot of the merger plan shall be given to the entire membership. At such meeting, at least
two-thirds of the members present and voting must approve the proposed merger. If any member
approves or disapproves the merger by returning a ballot, signed by such member, to the
secretary of the credit union at or before the meeting, such ballot for all purposes of this section
shall be deemed equivalent to the vote of such member at such meeting, notwithstanding the
member is not then present.

(2) The merger shall thereupon be consummated in the following manner:

(a) The duly authorized representatives of each credit union shall execute, in duplicate, a
certificate of merger stating:

(I) That the board of directors of each credit union has approved the merger;

(I) That more than two-thirds of the members of each merging credit union have
approved the terms and conditions of the proposed merger at a meeting of the members called
for that purpose; and

(IIT) The name and location of the continuing credit union.

(b) The continuing credit union shall prepare and adopt any bylaw amendments required
by the board, consistent with the provisions of this article, and execute the same in duplicate.

(c) The certificate above provided for and any required bylaw amendments, both
executed in duplicate, shall be forwarded to the board.

(3) (Deleted by amendment, L. 2004, p. 133, § 10, effective July 1, 2004.)

(4) If the board approves the certificate and bylaw amendments, it shall so notify the
representatives and shall issue a certificate of approval, attach it to the duplicate certificate of
merger, and return the same to the representatives of the participating credit unions together with
the duplicate of the bylaw amendments.

(5) The duplicate of the certificate of merger with the board's certificate of approval
attached shall be filed with the secretary of state who shall make a record of said certificate and
return it, with his certificate of record attached, to the board for permanent record. The fee for
said filing shall be determined and collected pursuant to section 24-21-104 (3), C.R.S.
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(6) Thereupon the participating credit unions shall be merged in accordance with the
provisions of this section. The continuing credit union shall take over the assets and assume all
the liabilities of each merging credit union.

(7) A state chartered credit union may merge with a federal credit union provided all
requirements outlined in this article and the appropriate federal credit union regulations have
been complied with and approval of such proposed merger has been authorized by the board of
directors of each credit union involved.

Source: L. 31: p. 305, § 21. CSA: C. 47, § 21. L. 41: p. 378, § 21. L. 51: p. 316, § 9.
CRS 53: § 38-1-22. C.R.S. 1963: § 38-1-22. L. 75: (1) amended and (7) added, p. 397, § 3,
effective June 16. L. 83: (5) amended, p. 876, § 40, effective July 1. L. 84: (2)(a) amended, p.
376, § 11, effective July 1. L. 90: (2)(c) and (3) to (5) amended, p. 1838, § 12, effective May 31.
L. 93: (2)(c) and (3) to (5) amended, p. 1446, § 8, effective June 6. L. 2004: (1) to (4) and (6)
amended, p. 133, § 10, effective July 1. L. 2005: (2)(a) amended, p. 763, § 16, effective June 1.

11-30-123. Taxation. A credit union shall be deemed an institution for savings and,
together with all accumulations therein, shall not be subject to taxation except as to real estate
owned. The shares of a credit union shall not be subject to a stock transfer tax when issued by
the corporation or when transferred from one member to another.

Source: L. 31: p. 305, § 22. CSA: C. 47, § 22. L. 41: p. 378, § 22. CRS 53: § 38-1-23.
C.R.S. 1963: § 38-1-23.

11-30-124. Transfer of functions - conforming of statutes. (1) As of April 11, 1988,
the powers, duties, and functions of the state bank commissioner under this article are transferred
to the state commissioner of financial services.

(2) On April 11, 1988, all employees of the division of banking whose principal duties
are concerned with the powers, duties, and functions transferred to the state commissioner of
financial services and whose employment in the division of financial services is deemed
necessary by the executive director of the department of regulatory agencies to carry out the
purposes of this article are transferred to the division of financial services and shall become
employees thereof. Such employees shall retain all rights to state personnel system and
retirement benefits under the laws of this state, and their services shall be deemed to have been
continuous.

(3) On April 11, 1988, all items of property, real and personal, including office furniture
and fixtures, books, documents, and records of the division of banking pertaining to the powers,
duties, and functions transferred to the state commissioner of financial services pursuant to this
section shall be transferred to the division of financial services and shall become the property
thereof.

(4) Whenever the state bank commissioner or the division of banking is referred to or
designated by any contract or other document in connection with the powers, duties, and
functions transferred to the state commissioner of financial services, such reference or
designation shall be deemed to apply to the state commissioner of financial services or the
division of financial services, as the case may be. All contracts entered into by the state bank
commissioner or the division of banking prior to April 11, 1988, in connection with the powers,
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duties, and functions transferred to the state commissioner of financial services are hereby
validated, with the state commissioner of financial services succeeding to all the rights and
obligations of such contracts.

(5) On April 11, 1988, any unexpended appropriations of funds for the current fiscal
year made to the division of banking and allocated for the administration and enforcement of this
article shall be transferred to the division of financial services. The executive director of the
department of regulatory agencies shall have the final authority to determine the allocation of
funds for purposes of the transfer under this subsection (5).

(6) The revisor of statutes is authorized to change all references to the state bank
commissioner in this article to refer to the state commissioner of financial services and to change
all references to the division of banking in this article to refer to the division of financial
services.

Source: L. 88: Entire section added, p. 416, § 6, effective April 11. L. 89: Entire section
amended, p. 618, § 9, effective July 1.

11-30-125. Notice of branch opening and closing. (1) A credit union that has its
principal place of business in this state may establish one or more new branches anywhere in this
state or in any other state thirty days after providing written notice to the commissioner.

(2) No later than ninety days prior to the proposed date of any branch closing, a notice of
branch closing shall be filed with the commissioner. The notice of branch closing shall include a
detailed statement of the reasons for the decision to close the branch and statistical or other
information in support of such reasons.

(3) The commissioner may enter into agreements with other state credit union regulators
for the purposes of examination and supervision of out-of-state offices.

(4) Nothing in this section may be construed to supersede any requirement set forth in
section 11-30-101.7.

Source: L. 2004: Entire section added, p. 135, § 11, effective July 1. L. 2020: (1)
amended and (3) and (4) added, (SB 20-068), ch. 152, p. 654, § 1, effective September 14.

11-30-126. Trust account - limited documentation required - certificate of trust. (1)
For any transaction with any credit union in this state by one or more persons expressly acting as
a trustee or trustees for one or more other named person or persons pursuant to or purporting to
be pursuant to a written trust agreement, a trustee may provide the credit union with a certificate
of trust to evidence the trust relationship. The certificate of trust must be a duly acknowledged
affidavit executed by any trustee and must include the following:

(a) A statement that the trust exists and the date the trust instrument was executed;

(b) The identity of the settlor;

(c) The identity and address of the current acting trustee;

(d) The powers of the trustee in the pending transaction;

(e) A statement whether the trust is revocable and the identity of any person holding the
power to revoke the trust;

(f) The authority of cotrustees to sign or otherwise authenticate and whether all or fewer
than all cotrustees are required in order to exercise the powers of the trustee;
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(g) The name in which title to trust property may be taken; and

(h) Any other information that may be required by the credit union, including an
indemnification that is acceptable to the credit union.

(2) If a credit union decides to accept a certificate of trust pursuant to this section:

(a) For a transaction that consists of opening a deposit account, the credit union may
administer the account in accordance with the certificate of trust without requiring receipt of a
copy of the written trust agreement; and

(b) For a transaction that consists of obtaining, guaranteeing, or encumbering trust
property to secure a loan, or entering into any agreement with a credit union, the trustee or
trustees shall be conclusively presumed to have had the authority specified in the trust certificate
for purposes of determining whether the trustees were acting within their authority in entering
into, or causing the trust to enter into, a transaction, even if the certificate of trust is contrary to
the terms of the written trust agreement, unless the credit union has actual knowledge that the
terms of the written trust agreement are contrary to the terms of the certificate of trust.

(3) If a credit union decides to accept a certificate of trust in opening a deposit account
pursuant to this section, upon the death, resignation, or adjudication of incompetence of all
named trustees and successor trustees noted on the certificate of trust, the credit union may
withhold disposition of any funds on deposit in the account until receipt of one of the following:

(a) An order by a court of competent jurisdiction directing the disposition of funds;

(b) A newly executed certificate of trust created pursuant to this section from a person
acting or purporting to act as a newly appointed successor trustee under the same trust; or

(c) Other documentation that establishes to the satisfaction of the credit union the
manner in which the funds are to be administered or distributed.

(4) If a credit union decides to accept a certificate of trust in opening a deposit account
pursuant to this section, the credit union shall not be liable for administering the account as
provided by the certificate of trust, even if the certificate of trust is contrary to the terms of the
written trust agreement, unless the credit union has actual knowledge that the terms of the
written trust agreement are contrary to the terms of the certificate of trust.

(5) Nothing in this section obligates a credit union to enter into a transaction with a
trustee who refuses to furnish the credit union with a copy of a written trust agreement. In
addition, nothing in this section shall be construed to prohibit a credit union from requesting
additional information in order to enter into a transaction with a trustee, including a request that
the certificate of trust be executed by all trustees.

(6) Knowledge of the terms of a written trust agreement may not be inferred solely from
the fact that a copy of all or part of a written trust agreement is held by the person relying upon
the certification or affidavit.

Source: L. 2017: Entire section added, (HB 17-1157), ch. 77, p. 242, § 2, effective
March 23.

MARIJUANA FINANCIAL SERVICES COOPERATIVES
ARTICLE 33
Marijuana Financial Services Cooperatives
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11-33-101 to 11-33-128. (Repealed)

Source: L. 2020: Entire article repealed, (HB 20-1217), ch. 93, p. 369, § 1, effective
September 1.

Editor's note: This article 33 was added in 2014. For amendments to this article 33 prior
to its repeal in 2020, consult the 2019 Colorado Revised Statutes and the Colorado statutory
research explanatory note beginning on page vii in the front of this volume.

MISCELLANEOUS
ARTICLE 35
Surety Bond Alternatives

11-35-101. Alternatives to surety bonds permitted - requirements - definition - rules.
(1) The requirement of a surety bond as a condition to licensure or authority to conduct business
or perform duties in this state provided in sections 5-16-124 (1), 6-16-104.6, 12-10-717,
23-64-121 (1), 33-4-101 (1), 33-12-104 (1), 35-55-104 (1), 37-91-107 (2) and (3), 38-29-119 (2),
39-21-105, 39-27-104 (2)(a), (2)(b), (2)(c), (2)(d), (2)(e), (2.1)(a), (2.1)(b), (2.1)(c), and (2.5)(b),
39-28-105 (1), 42-6-115 (3), 42-7-301 (6), 44-20-112, 44-20-113, 44-20-114, 44-20-412, and
44-20-413 may be satisfied by a savings account or deposit in or a certificate of deposit issued
by a state or national bank doing business in this state or by a savings account or deposit in or a
certificate of deposit issued by a state or federal savings and loan association doing business in
this state. The savings account, deposit, or certificate of deposit must be in the amount specified
by statute, if any, and must be assigned to the appropriate state agency for the use of the people
of the state of Colorado. The aggregate liability of the bank or savings and loan association must
in no event exceed the amount of the deposit. For the purposes of the sections referred to in this
section, "bond" includes the savings account, deposit, or certificate of deposit authorized by this
section.

(2) Each appropriate state agency required to accept such bonds, savings accounts,
deposits, or certificates of deposit shall promulgate rules and regulations defining the method of
assignment, required period of liability, and such other procedures as may be necessary.

(3) All rules adopted or amended by state agencies pursuant to subsection (2) of this
section are subject to section 24-4-103.

Source: L. 79: Entire article added, p. 419, § 1, effective July 1. L. 80: (1) and (3)
amended, pp. 786, 791, §§ 15, 36, effective June 5. L. 81: (1) amended, p. 617, § 2, effective
April 30; (3) amended, p. 1177, § 2, effective July 1. L. 82: (1) amended, p. 621, § 8, effective
April 2. L. 83: (1) amended, p. 1292, § 1, effective April 21; (1) amended, p. 701, § 4, effective
June 10. L. 84: (1) amended, p. 409, § 2, effective March 5; (1) amended, p. 1007, § 2, effective
March 26; (1) amended, p. 920, § 6, effective January 1, 1985. L. 85: (1) amended, p. 437, § 2,
effective July 1. L. 87: (1) amended, p. 473, § 5, effective July 1. L. 89: (1) amended, p. 1394, §
2, effective April 12. L. 90: (1) amended, p. 1681, § 5, effective October 1. L. 92: (1) amended,
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p. 2168, § 8, effective June 2; (1) amended, p. 1863, § 28, effective July 1. L. 93: (1) amended,
p. 1773, § 27, effective June 6; (1) amended, p. 260, § 5, effective July 1; (1) amended, p. 1236,
§ 4, effective July 1; (1) amended, p. 1391, § 10, effective January 1, 1995. L. 94: (1) amended,
p. 1630, § 32, effective May 31; (1) amended, p. 2545, § 20, effective January 1, 1995. L. 95: (1)
amended, p. 1091, § 2, effective May 31; (1) amended, p. 1332, § 3, effective July 1. L. 2000:
(1) amended, p. 1937, § 16, effective October 1; (1) amended, p. 3, § 3, effective July 1, 2001. L.
2001: (1) amended, p. 1214, § 43, effective January 1, 2002. L. 2003: (1) amended, p. 1340, § 2,
effective April 22. L. 2006: (1) amended, p. 1587, § 2, effective July 1. L. 2007: (1) amended, p.
1850, § 3, effective July 1. L. 2009: (1) amended, (SB 09-117), ch. 123, p. 527, § 21, effective
April 16; (1) amended, (SB 09-151), ch. 89, p. 346, § 3, effective July 1. L. 2016: (3) amended,
(HB 16-1192), ch. 83, p. 232, § 7, effective April 14; (1) amended, (HB 16-1129), ch. 262, p.
1078, § 5, effective August 10; (1) amended, (SB 16-036), ch. 292, p. 1181, § 2, effective
August 10. L. 2017: (1) amended, (SB 17-294), ch. 264, p. 1386, § 11, effective May 25; (1)
amended, (HB 17-1238), ch. 260, p. 1172, § 16, effective August 9; (1) amended, (HB 17-1239),
ch. 261, p. 1202, § 2, effective August 9. L. 2018: (1) amended, (SB 18-030), ch. 7, p. 138, § 6,
effective October 1. L. 2019: (1) amended, (SB 19-241), ch. 390, p. 3463, § 5, effective August
2; (1) amended, (HB 19-1172), ch. 136, p. 1658, § 57, effective October 1. L. 2022: (3)
amended, (SB 22-091), ch. 28, p. 168, § 3, effective August 10.

Editor's note: (1) Amendments to subsection (1) by House Bill 83-1133 and Senate Bill
83-165 were harmonized.

(2) Amendments to subsection (1) by Senate Bill 84-87 were harmonized with House
Bill 84-1063 and Senate Bill 84-78 effective January 1, 1985.

(3) Amendments to subsection (1) by House Bill 92-1359 and Senate Bill 92-88 were
harmonized.

(4) Amendments to subsection (1) by House Bill 93-1254 were harmonized with House
Bill 93-1268, House Bill 93-1270, and House Bill 93-1342.

(5) Amendments to subsection (1) by Senate Bill 94-1 and Senate Bill 94-206 were
harmonized.

(6) Amendments to subsection (1) by House Bill 95-1011 and House Bill 95-1212 were
harmonized.

(7) Amendments to subsection (1) by House Bill 00-1155 and House Bill 00-1479 were
harmonized.

(8) Amendments to subsection (1) by SB 09-151 and SB 09-117 were harmonized.

(9) Amendments to subsection (1) by HB 16-1129 and SB 16-036 were harmonized.

(10) Amendments to subsection (1) by SB 17-294 were harmonized with HB 17-1238
and HB 17-1239.

(11) Amendments to subsection (1) by HB 19-1172 and SB 19-241 were harmonized.

11-35-101.5. Irrevocable letter of credit permitted - requirements. (1) Where there is
the requirement of either an irrevocable letter of credit or a bond as a condition to licensure in
sections 35-36-216 and 35-36-304 or where an irrevocable letter of credit is permitted as an
alternative to a surety bond, evidence of a savings account, deposit, or certificate of deposit
meeting the requirements of section 11-35-101, as a condition to licensure or authority to
conduct business or perform duties in this state, provided in sections 33-4-101 (1), 33-12-104
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(1), 35-36-216 (1)(a), 35-36-303 (5), 35-36-304 (1)(a), 37-91-107 (2), and 39-27-104 (2.1)(c),
the requirement shall be satisfied by an irrevocable letter of credit issued by a state or national
bank or a state or federal savings and loan association doing business in this state. The
requirement shall also be satisfied by an irrevocable letter of credit issued by the bank or banks
for cooperatives that are organized pursuant to federal statutes and that serve the region in which
the state of Colorado is located. Such letter of credit shall be in an amount specified by statute, if
any, and shall name the appropriate state agency as beneficiary, in favor of the people of the
state of Colorado.

(2) Each appropriate state agency required to accept such irrevocable letters of credit
shall define the method of transferability, the required period of liability, and such other
procedures as may be necessary.

(3) Repealed.

Source: L. 87: Entire section added, p. 473, § 6, effective May 8. L. 88: (1) amended, p.
446, § 1, effective March 31. L. 89: (1) amended, p. 1394, § 3, effective April 12. L. 92: (1)
amended, p. 2168, § 9, effective June 2. L. 93: (1) amended, p. 1391, § 11, effective January 1,
1995. L. 94: (1) amended, p. 1630, § 33, effective May 31; (1) amended, p. 2545, § 34, effective
January 1, 1995. L. 2000: (1) amended, p. 1937, § 17, effective October 1. L. 2002: (1)
amended, p. 1013, § 9, effective June 1. L. 2009: (1) amended, (SB 09-151), ch. 89, p. 347, § 4,
effective July 1. L. 2013: (3) repealed, (HB 13-1034), ch. 5, p. 15, § 9, effective September 1. L.
2017: (1) amended, (SB 17-225), ch. 262, p. 1245, § 3, effective August 9. L. 2020: (1)
amended, (HB 20-1213), ch. 160, p. 753, § 4, effective June 29.

ARTICLE 36

Small Business Development
Credit Corporations

11-36-101 to 11-36-118. (Repealed)

Editor's note: (1) This article was added in 1988. For amendments to this article prior to
its repeal in 1994, consult the Colorado statutory research explanatory note and the table
itemizing the replacement volumes and supplements to the original volume of C.R.S. 1973
beginning on page vii in the front of this volume.

(2) Section 11-36-117 provided for the repeal of this article, effective July 1, 1994. (See
L. 94, p. 66.)

ARTICLE 37
Colorado Investment Deposits

11-37-101 to 11-37-105. (Repealed)

Source: L. 2004: Entire article repealed, p. 323, § 7, effective April 7.
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Editor's note: This article was added in 1990 and was not amended prior to its repeal in
2004. For the text of this article prior to 2004, consult the 2003 Colorado Revised Statutes.

ARTICLE 37.5
Foreign Capital Depositories
11-37.5-101 to 11-37.5-503. (Repealed)

Source: L. 2009: Entire article repealed, (HB 09-1053), ch. 159, p. 687, § 1, effective
August 5.

Editor's note: This article was added in 1999. For amendments to this article prior to its
repeal in 2009, consult the Colorado statutory research explanatory note beginning on page vii in
the front of this volume.

ARTICLE 38
Reverse Mortgages

11-38-101. Legislative declaration. (1) The general assembly hereby finds that
Colorado's elderly homeowners should have the opportunity and be permitted to meet their
financial needs by accessing the equity in their homes through a reverse mortgage loan
transaction.

(2) The general assembly further finds that many restrictions and requirements that exist
to govern traditional mortgage loan transactions in Colorado are inapplicable in the context of
reverse mortgages and that state law should be clarified to ensure that inapplicability.

(3) The general assembly therefore declares that, in order to foster reverse mortgage
transactions and better serve the elderly citizens of this state, it is necessary to enact this article
authorizing the making of reverse mortgages and expressly relieving reverse mortgage lenders
and borrowers from compliance with inappropriate statutory requirements.

Source: L. 92: Entire article added, p. 939, § 1, effective April 23.

11-38-102. Definitions. As used in this article 38, unless the context otherwise requires:

(1) "Borrower" means the person receiving cash advances pursuant to the terms of and
obligated for repayment of a reverse mortgage. "Person" includes plural as well as singular.

(1.3) "Force majeure" means fire, explosion, action of the elements, unusually severe
weather, act of God, act of war, or any other cause that is beyond the control of the borrower and
that could not have been prevented by the borrower while exercising reasonable diligence.

(2) "Independent counseling" means counseling by a person unaffiliated with the lender,
including but not limited to a housing counseling agency approved by the United States
department of housing and urban development.
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(3) "Lender" means a bank, savings and loan association, or credit union organized
under the laws of the United States or the state of Colorado or a person who regularly makes
loans or advances secured by interests in residential real property.

(4) "Reverse mortgage" means a written instrument evidencing or creating a nonrecourse
loan secured by real property which:

(a) Provides cash advances, whether in the form of a lump sum, periodic payments, a
line of credit, or other similar methods, or a combination thereof, to a borrower based on the
equity in the borrower's owner-occupied principal residence, which periodic payments may be
derived from an annuity purchased with such cash advances;

(b) Requires no partial or other payment of principal or interest until the entire loan
becomes due and payable; and

(c) Is made by any lender as defined in subsection (3) of this section.

Source: L. 92: Entire article added, p. 939, § 1, effective April 23. L. 2023: IP amended
and (1.3) added, (HB 23-1266), ch. 440, p. 2580, § 1, effective June 7.

Editor's note: Section 3 of chapter 440 (HB 23-1266), Session Laws of Colorado 2023,
provides that the act changing this section applies to reverse mortgages for a home rendered
uninhabitable by a natural disaster or other force majeure that occurs on or after June 7, 2023.

11-38-103. Prepayment. Payment of a reverse mortgage, in whole or in part, shall be
permitted without penalty at any time during the period of such reverse mortgage.

Source: L. 92: Entire article added, p. 940, § 1, effective April 23.

11-38-104. Intervening liens. All advances made under a reverse mortgage and all
interest on such advances shall have priority over any lien arising after recording an instrument
evidencing the lien arising from such reverse mortgage with the clerk and recorder of the county
where the real property securing such reverse mortgage is located.

Source: L. 92: Entire article added, p. 940, § 1, effective April 23.

11-38-105. Interest - periodic advances. (1) A reverse mortgage may provide for an
interest rate which is fixed or adjustable and may also provide for interest that is contingent on
the appreciation in the value of the home securing such reverse mortgage.

(2) If a reverse mortgage provides for periodic advances to a borrower, such advances
shall not be reduced in amount or number based on any adjustment in the interest rate on such
reverse mortgage.

(3) The interest rate contracted for in any reverse mortgage shall not exceed the loan
finance charge rates provided by section 5-2-201, C.R.S., although the effective rate may exceed
those rates. Such interest rate shall be calculated on the assumption that the reverse mortgage
will be repaid according to the agreed terms and will not be repaid before the end of the agreed
term.
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Source: L. 92: Entire article added, p. 940, § 1, effective April 23. L. 2000: (3)
amended, p. 1872, § 106, effective August 2.

11-38-106. Lender default. Any lender failing to make loan advances as required by the
terms of the reverse mortgage, and failing to cure such a default as required by such terms, shall
forfeit the right to collect any interest on such reverse mortgage and shall be liable for any civil
damages arising from such default. This section shall not apply if the default is by an insurance
company which is not owned or controlled directly or indirectly by the lender and the default by
the insurance company is pursuant to an annuity purchased by a borrower with reverse mortgage
loan advances.

Source: L. 92: Entire article added, p. 941, § 1, effective April 23.

11-38-107. Repayment. (1) A reverse mortgage may become due and payable upon the
occurrence of any one of the following events:

(a) The home securing the reverse mortgage is sold.

(b) The borrower ceases to occupy the home as a principal residence.

(c) Any fixed maturity date agreed to by the lender and the borrower is reached.

(d) An event occurs which is specified in the terms of the reverse mortgage and which
jeopardizes the lender's security.

(e) Upon death of the borrower.

(2) The repayment requirement described in subsection (1) of this section is also
expressly subject to the following additional conditions:

(a) Temporary absences from the home not exceeding sixty consecutive days shall not
cause the reverse mortgage to become due and payable.

(b) Temporary absences from the home exceeding sixty consecutive days but not
exceeding one year shall not cause the reverse mortgage to become due and payable so long as
the borrower has taken prior action which secures the home in a manner satisfactory to the
lender.

(b.5) (I) To the extent allowable by the United States department of housing and urban
development's regulations and policies, a temporary absence from the home, if the absence is a
result of a natural disaster or other force majeure rendering the home temporarily uninhabitable,
does not cause the reverse mortgage to become due and payable if:

(A) The borrower is engaged in repairing the home with the intent to reoccupy the home
as a principal residence or to sell the home;

(B) The borrower stays in communication with and reasonably responds to inquiries
from the lender while the home is being repaired;

(C) The borrower complies with all other terms and conditions of the reverse mortgage;
and

(D) The repairing or rebuilding of the home does not reduce the lender's security.

(IT) At the time of closing, the lender shall disclose the requirements of subsection
(2)(b.5)() of this section to the borrower in writing.

(c) The lender's right to collect reverse mortgage proceeds shall be subject to the
applicable statute of limitations for loan contracts pursuant to section 13-80-103.5, C.R.S.;
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except that the statute of limitations shall commence on the date that the reverse mortgage
becomes due and payable.

(d) Prior to the closing of a reverse mortgage, the lender must prominently disclose any
interest or other fees to be charged during the period that commences on the date that the reverse
mortgage becomes due and payable and ends when repayment in full is made.

Source: L. 92: Entire article added, p. 941, § 1, effective April 23. L. 2023: (2)(b.5)
added, (HB 23-1266), ch. 440, p. 2580, § 2, effective June 7.

Editor's note: Section 3 of chapter 440 (HB 23-1266), Session Laws of Colorado 2023,
provides that the act changing this section applies to reverse mortgages for a home rendered
uninhabitable by a natural disaster or other force majeure that occurs on or after June 7, 2023.

11-38-108. Inapplicability of related statutes. (1) A reverse mortgage may be made or
acquired without regard to the following provisions for other types of mortgage transactions set
out in the statutes specified in this subsection (1):

(a) Any law of this state limiting loan-to-value ratios;

(b) Prohibitions on balloon payments pursuant to section 5-3-208, C.R.S.;

(c) Any law of this state limiting interest on interest, the adding of deferred interest to
principal, or the compounding of interest;

(d) Subject to section 11-38-105 (3), interest rate limits under the usury statutes pursuant
to sections 5-12-103 and 18-15-104, C.R.S.;

(e) Any law of this state applicable to insurance or insurance companies under title 10,
CR.S.

Source: L. 92: Entire article added, p. 942, § 1, effective April 23. L. 2000: (1)(b)
amended, p. 1872, § 107, effective August 2.

11-38-109. Disclosure - total loan cost. (1) Any lender making reverse mortgage loans
shall provide to a borrower prior to closing on such a loan a written statement of the projected
total loan cost rate for all reverse mortgage loans except for reverse mortgage loans subject to
federal "Truth in Lending Act", as amended, total annual loan cost disclosure requirements. As
used in this section, "total loan cost rate" means the total of all loan costs including, but not
limited to, any origination fee, closing costs, servicing fee, insurance premium contingent
interest based on appreciation, and the annual interest rate charged on the reverse mortgage
balance which is expressed as a single annual average rate of interest. Such statement shall
include:

(a) An explanation of why the total loan cost rate on reverse mortgages is greatest in the
early years of the loan and decreases over the term of the loan; and

(b) A chart or table containing projections of the total loan cost rate at certain
anniversary dates during the term of the loan, beginning at the end of year two and thereafter not
more than every four years from the date of the loan to year thirty and utilizing not less than
three annual average home appreciation percentages from between zero and ten percent.

Colorado Revised Statutes 2023 Page 48 of 458 Uncertified Printout



Source: L. 92: Entire article added, p. 942, § 1, effective April 23. L. 96: IP(1) amended,
p. 1561, § 14, effective July 1.

Cross references: For the "Truth in Lending Act", see 15 U.S.C. § 1601 et seq.

11-38-110. Treatment of reverse mortgage loan proceeds by public benefit
programs. (1) Reverse mortgage loan payments made to a borrower shall be treated as proceeds
from a loan and not as income for the purpose of determining eligibility and benefits under
means-tested programs of aid to individuals.

(2) Undisbursed funds under a reverse mortgage shall be treated as equity in a borrower's
home and not as proceeds from a loan for the purpose of determining eligibility and benefits
under means-tested programs of aid to individuals.

(3) This section shall apply to any law relating to means-tested programs of aid provided
by this state, including but not limited to supplemental security income, low-income energy
assistance, and the "Colorado Medical Assistance Act", articles 4, 5, and 6 of title 25.5, C.R.S.

Source: L. 92: Entire article added, p. 943, § 1, effective April 23. L. 2006: (3)
amended, p. 2000, § 40, effective July 1.

11-38-111. Consumer information and counseling. No reverse mortgage shall be made
by a lender unless the loan applicant attests, in writing, that the applicant has been advised by the
lender to obtain independent counseling regarding the advisability of such applicant's entering
into a reverse mortgage transaction and that such applicant has either obtained such counseling
or waived such counseling in writing.

Source: L. 92: Entire article added, p. 943, § 1, effective April 23.

11-38-112. Application of article. This article shall apply to all reverse mortgages
entered into on and after July 1, 1992, and shall not invalidate any reverse mortgage entered into
prior to July 1, 1992.

Source: L. 92: Entire article added, p. 943, § 1, effective April 23.

SAVINGS AND LOAN ASSOCIATIONS
ARTICLE 40
Savings and Loan Association Law

Cross references: For the "Revised Uniform Unclaimed Property Act", see article 13 of

title 38.

Law reviews: For article, "Arbitrating Lender Liability Claims", see 18 Colo. Law. 879
(1989).
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11-40-101. Short title. Articles 40 to 46 of this title shall be known and may be cited as
the "Savings and Loan Association Law".

Source: L. 33: p. 284, § 1. CSA: C. 25, § 1. L. 51: p. 212, § 1. CRS 53: § 122-1-1.
C.R.S. 1963: § 122-1-1.

Cross references: For additional provisions relating to savings and loan associations, see
articles 47 and 48 of this title 11.

11-40-102. Definitions. As used in articles 40 to 46 of this title, unless the context
otherwise requires:

(1) "Branch" means any office or other place of business in this state operated by an
association other than its principal office in this state where subscriptions are sold, taken, or
solicited for shares or stock.

(2) "Certificate value" means the aggregate of payments by a certificate holder on shares
evidenced by such certificate, plus dividends credited thereto, less withdrawals thereon.

(3) "Commissioner" means the state commissioner of financial services.

(4) "Division" means the division of financial services.

(5) "Domestic savings and loan association" is one organized under the laws of Colorado
and complying with the provisions thereof.

(6) "Dues" means the periodic payments made or to be made by a member in the
purchase of savings shares.

(7) "Federal savings and loan association" means one organized or chartered under the
"Home Owners' Loan Act of 1933", as may from time to time be amended, or under any federal
act which may be enacted as a successor act to regulate the organization and operation of
associations formerly organized or chartered under said "Home Owners' Loan Act of 1933".
Federal savings and loan associations shall not be subject to the provisions of articles 40 to 46 of
this title.

(8) "Foreign savings and loan association" means an association or a holding company
of an association which is organized under the laws of any other state or nation, except federal
savings and loan associations which are organized under the "Home Owners' Loan Act of 1933",
and any amendments thereto.

(9) "Free share" means a share not pledged to the association by which issued as
collateral security for the repayment of a loan to the owning member.

(10) "Invested capital" means the aggregate of all certificate values, plus the aggregate
par value of all permanent stock issued and paid for, if a permanent stock association.

(11) "Loan share" means a share which has been pledged to the association by which
issued as collateral security for the repayment of a loan to the owning member.

(12) "Member" means any person owning or having control of an account with an
association evidenced by certificate or passbook or any person borrowing from or assuming a
loan held by an association or obligated upon a loan held by an association through purchase or
otherwise, or a purchaser of property securing a loan held by an association, or a purchaser of
property on a contract from an association.

(12.5) "Net worth" includes the sum of all reserve accounts, undivided profits,
permanent stock, preferred stock, and surplus, the principal amount of any subordinated debt
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securities, and any other account or item included as net worth by regulation of the
commissioner or by any law, rule, regulation, order, or decision of the federal deposit insurance
corporation or its successor or any other state or federal agency that is applicable to federal
savings and loan associations.

(13) "Permanent stock" means stock which cannot be withdrawn or the value paid to the
holder thereof until all liabilities of the association have been fully liquidated and paid.

(14) "Share" means a unit having a par value of one hundred dollars evidenced by issued
certificate, the certificate value of which represents the proportionate interest of a holder in the
association.

(15) "Shareholder" means the holder of shares which may be withdrawn upon due and
proper notice in accordance with the bylaws or as the laws of the state may provide and the
withdrawal or payment of which is not contingent upon the payment of all liabilities of the
association.

(16) "Stockholder" means a holder of permanent stock.

(17) "Subordinated debt security" means any note, secured or otherwise, debenture, or
other debt security issued by a savings and loan association which is subordinated or junior, on
liquidation or otherwise, to any liability or claim of any order or rank, including all claims
having the same priority as or a higher priority than savings account holders.

(18) "Tax and loan account" means an account, the balance of which is subject to the
right of immediate withdrawal, established for receipt of payments of federal taxes and certain
United States' obligations. Tax and loan accounts are not shares, savings or share accounts,
savings deposits, or deposit accounts.

Source: L. 33: p. 285, § 3. CSA: C. 25, § 3. L. 39: pp. 237, 238, §§ 1-4. CRS 53: §
122-1-3. L. 55: p. 756, § 1. C.R.S. 1963: § 122-1-3. L. 69: p. 1013, § 2. L. 77: (12.5) and (17)
added, p. 569, § 1, effective July 1. L. 79: (18) added, p. 430, § 1, effective June 19. L. 88: (8)
amended, p. 461, § 5, effective July 1. L. 89: (3) and (4) amended, p. 618, § 7, effective July 1.
L. 2004: (12.5) amended, p. 148, § 53, effective July 1.

Cross references: For the "Home Owners' Loan Act of 1933", see Pub.L. 73-43, codified
at 12 U.S.C. § 1461 et seq.

11-40-103. Savings and loan association defined. A "savings and loan association",
within the meaning of articles 40 to 46 of this title, is any domestic or foreign association or
corporation formed, created, or organized to carry on the business of a savings and loan
association, which is formed to encourage industry, thrift, home building, and saving among its
members, by the accumulation of funds through the issuance and sale of its own shares, capital
notes, or debentures, the acceptance of savings deposits, or any other manner permitted by the
provisions of articles 40 to 46 of this title, the loaning or investment of the funds so accumulated
to assist its members in acquiring real estate, in making improvements thereon, and in paying off
existing encumbrances thereon, or for any other purposes or in any other manner permitted by
the provisions of articles 40 to 46 of this title, and which accumulates funds to be returned to its
members.
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Source: L. 33: p. 284, § 2. CSA: C. 25, § 2. CRS 53: § 122-1-2. C.R.S. 1963: §
122-1-2. L. 69: p. 1013, § 1.

11-40-104. Fiscal year - closing dates - net earnings. (1) Each domestic savings and
loan association shall have such fiscal year as may be fixed from time to time by resolution of its
board of directors, but the fiscal years of all such associations shall be fixed so as to end as of the
last day of a calendar month. Every domestic savings and loan association shall close its books at
least once annually as of the close of business on the last day of its fiscal year and may close its
books at such other time as may be fixed by resolution of its board of directors. Any reference in
this section or elsewhere in articles 40 to 46 of this title to the closing date of an association
means the date fixed for the closing of its books as provided in this section. The books and
records of every association shall reflect all the accrued liabilities on the above dates.

(2) The net earnings of each period ending on a closing date fixed as provided in this
section shall be determined by deducting from gross income of such periods operating and
nonoperating expenses and dividends and interest paid to shareholders or depositors. Expenses
shall include:

(a) Charges for estimated depreciation and obsolescence of home office building and
furniture and fixtures, with contra credits to a depreciation reserve account;

(b) Charges for all losses actually sustained during such periods from the sale of
securities, real estate, or other assets or such portion of such losses as have not been charged to
reserves pursuant to the provisions of section 11-42-111.

(3) The remaining balance of gross income thus arrived at is the association's net income
and shall be available for dividends on permanent stock or be credited to general reserve
accounts or the undivided profits account in a manner as provided in section 11-42-111.
Provision may be made for an undivided profits account not to exceed five percent of invested
capital, unless an excess amount is approved by the commissioner.

(4) No income shall be considered as earned until collected; except that interest due and
unpaid may be accrued for a period of not more than six months and considered as earnings.

Source: L. 33: p. 356, § 12. CSA: C. 25, § 80. CRS 53: § 122-1-4. L. 55: p. 756, § 2.
C.R.S.1963: § 122-1-4. L. 69: p. 1014, § 3. L. 73: p. 1236, §§ 1, 2.

11-40-105. File annual reports. (1) On or before February 1 in each year, every
association shall make an annual written report to the commissioner, in a form to be prescribed
by the commissioner, of its affairs and operations for the twelve months ending on December 31
of the previous year.

(2) If any association fails to file such report or if any such report is delayed or withheld
beyond the day when the report should be so filed, such association shall forfeit and pay the sum
of ten dollars for every day such report is withheld or delayed or not completed, and any member
of any association or any party in interest may maintain an action in his or her own name to
receive such penalty, and the penalty shall be paid to the state treasurer.

(3) (a) Every association, on or before the first day of the third calendar month after the
end of its fiscal year, shall mail to each member or may, at its option, publish in a newspaper of
general circulation a report in a form prescribed or approved by the commissioner of its financial
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condition, setting forth a statement of its assets, liabilities, and reserves in the form of a
statement of condition.

(b) Paragraph (a) of this subsection (3) shall take effect July 1, 1973, and shall apply to
loans or contracts for loans entered into on or after that date. Nothing in this subsection (3) shall
be deemed to affect loans or contracts for loans entered into prior to July 1, 1973.

Source: L. 33: p. 355, § 11. CSA: C. 25, § 79. L. 39: p. 252, § 27. CRS 53: § 122-1-5.
C.R.S. 1963: § 122-1-5. L. 67: p. 259, §§ 1, 2. L. 73: p. 1236, § 3. L. 2000: (1) and (2)
amended, p. 155, § 2, effective August 2.

11-40-106. Annual fees and assessments - fund. (1) Every domestic savings and loan
association operating in this state shall pay to the division of financial services such fees for
administration, supervision, and examination as the commissioner may determine sufficient to
meet the budget of the division of financial services as appropriated by the general assembly for
the fiscal year commencing July 1. The fees shall be determined as follows:

(a) At least semiannually, the commissioner shall assess each association, based on its
total assets, to meet the costs of administration, examination, and supervision by the division for
that fiscal year. Such assessments shall be calculated in terms of cents per thousand dollars of
total assets but shall in no case exceed in total the costs of administration, examination, and
supervision by the division for that fiscal year. The assessment calculation or ratio of the
assessment charged to total assets shall be alike in all cases. On or before the dates specified by
the commissioner, each association shall pay its assessment.

(b) As of July 1 of each year, the commissioner may estimate a per diem rate to be
charged for the examination of each association during the fiscal year. At the conclusion of its
examination, each association shall pay the actual cost of the examination, if required by the
commissioner.

(c) At least semiannually, the commissioner shall assess each state and federal savings
and loan association that has been designated as an eligible public depository, as defined in
section 11-47-103 (6), based on its total public deposits held, to meet its share of the division's
supervisory costs of monitoring compliance with the provisions of the "Savings and Loan
Association Public Deposit Protection Act", article 47 of this title, for that fiscal year. Such
assessments shall be calculated in terms of cents per thousand dollars of total public deposits
held. The assessment calculation, or ratio of the assessment charged to total public deposits held,
shall be alike in all cases. On or before the dates specified by the commissioner, each association
shall pay its assessment.

(d) In the same manner as specified in paragraph (b) of this subsection (1), the
commissioner may charge any state or federal savings and loan association that has been
designated as an eligible public depository, as defined in section 11-47-103 (6), for the actual
cost of any examination necessary to assure its compliance with article 47 of this title.

(2) All fees and collections of every kind shall be transmitted to the state treasurer, who
shall credit the same to the division of financial services cash fund, which fund is hereby created
in the state treasury. All moneys in the fund shall be subject to appropriation by the general
assembly for the direct and indirect costs of the activities of the division of financial services.
All interest derived from the deposit and investment of moneys in the fund shall be credited to
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the fund. Any moneys not appropriated shall remain in the fund and shall not be transferred or
revert to the general fund of the state at the end of any fiscal year.

Source: L. 33: p. 352, § 4. CSA: C. 25, § 72. L. 39: p. 252, § 25. L. 45: p. 240, § 3. L.
47: p. 317, § 2. CRS 53: § 122-1-6. C.R.S. 1963: § 122-1-6. L. 67: p. 892, § 1. L. 81: (1)
amended, p. 619, § 1, effective April 30. L. 83: (1)(c) added, p. 487, § 1, effective May 10. L.
84: (1)(d) added, p. 377, § 1, effective May 11. L. 88: IP(1) and (1)(a) amended, p. 455, § 1,
effective March 18. L. 89: IP(1) amended, p. 618, § 8, effective July 1. L. 92: (1)(a) and (2)
amended, p. 928, § 6, effective February 25. L. 2004: (1)(a)(Il) and (1)(a)(Ill) amended, p. 135,
§ 12, effective July 1. L. 2005: (1) amended, p. 14, § 1, effective February 23.

11-40-106.5. Preauthorized transfers - savings and loan association must have
written authorization. (Repealed)

Source: L. 88: Entire section added, p. 346, § 10, effective July 1. L. 89: Entire section
repealed, p. 592, § 1, effective April 7.

11-40-107. Defamation of associations - penalty. Any person who willfully makes,
circulates, or transmits any false statement, rumor, report, or suggestion, written, printed, or
spoken, concerning the financial condition or management or assets of any savings and loan
association, either by name or as a particular group of any particular city, town, or county, which
incites the public or any person or creates an impression detrimental to the standing, solvency, or
responsibility of said savings and loan association, or which tends to result or results in the
withdrawal of funds from such association or in the exchange of shares in savings and loan
associations for any other stock, bonds, notes, debentures, or other evidences of indebtedness or
for any other property of any kind or character whatsoever, or which tends to result or results in
impairing the confidence which may be reposed in said association and any person aiding,
advising, and abetting such person in such matters and things commits a class 2 misdemeanor.

Source: L. 33: p. 352, § 3. CSA: C. 25, § 71. CRS 53: § 122-1-7. C.R.S. 1963: §
122-1-7. L. 2021: Entire section amended, (SB 21-271), ch. 462, p. 3150, § 122, effective March
1,2022.

Cross references: For the penalty for a class 2 misdemeanor, see § 18-1.3-501.

11-40-108. Circulating false information - penalty. Any person who willfully and
knowingly concurs in or is responsible, directly or indirectly, for the making, publishing, or
posting, either generally or privately, to actual or prospective members or investors of any false
or misleading information tending to imply that any other business operated in this state is a
savings and loan association or operated in the manner of a savings and loan association or is
regulated in whole or in part under the provisions of articles 40 to 46 of this title 11 commits a
class 2 misdemeanor.
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Source: L. 33: p. 359, § 17. CSA: C. 25, § 85. CRS 53: § 122-1-8. L. 63: p. 292, § 12.
C.R.S. 1963: § 122-1-8. L. 2021: Entire section amended, (SB 21-271), ch. 462, p. 3150, § 123,
effective March 1, 2022.

Cross references: For the penalty for a class 2 misdemeanor, see § 18-1.3-501.

11-40-109. Suits interfering with business of association. No order, judgment, or
decree providing for an accounting of, or enjoining, restraining, or interfering with the
transaction of, the business of any savings and loan association organized or doing business
under the provisions of articles 40 to 46 of this title shall be made or granted otherwise than
upon the application of the attorney general, after his or her approval of a written request
therefor by the commissioner, except in an action by a judgment creditor or in proceedings
supplementary to execution.

Source: L. 33: p. 358, § 14. CSA: C. 25, § 82. CRS 53: § 122-1-9. C.R.S. 1963: §
122-1-9. L. 2016: Entire section amended, (HB 16-1094), ch. 94, p. 265, § 6, effective August
10.

ARTICLE 41
Organization and Powers

Cross references: For electronic funds transfers for financial institutions organized
under this article 41, see article 48 of this title 11.

11-41-101. General organization. Domestic associations may be incorporated with
shares or stock or both and with all the rights, powers, and privileges and subject to all the
restrictions set forth in articles 40 to 46 of this title.

Source: L. 33: p. 287, § 1. CSA: C. 25, § 4. CRS 53: § 122-2-1. C.R.S. 1963: §
122-2-1.

11-41-102. Restriction on corporate name. The name of each domestic association
incorporated on or after May 17, 1939, shall include the words "savings and loan association". If
the name of the domestic association contains the words "savings and loan association", it need
not comply with the requirements of part 6 of article 90 of title 7, C.R.S. No association shall
include in its name the words "guaranty" or "guarantee" or "mutual", unless organized without
stock, or "permanent", unless organized with stock. The provisions of this section shall not affect
the right of any association existing before May 17, 1939, to continue the use of its name.

Source: L. 33: p. 287, § 2. CSA: C. 25, § 5. L. 39: p. 238, § 5. CRS 53: § 122-2-2.
C.R.S. 1963: § 122-2-2. L. 79: Entire section amended, p. 430, § 2, effective June 19. L. 93:
Entire section amended, p. 861, § 28, effective July 1, 1994. L. 2000: Entire section amended, p.
989, § 107, effective July 1.
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11-41-103. Use of name '"savings and loan association" restricted. It is unlawful for
any person, firm, company, association, partnership, society, or corporation, either domestic or
foreign, to transact business under any name or title which contains the term "savings and loan",
or use any sign or circulate or use any letterhead, billhead, circular, or paper whatsoever, or
advertise in any manner to indicate that its business is the character or kind of business carried
on or transacted by a savings and loan association or which is calculated to lead the public to
believe that its business is that of a savings and loan association, unless it is lawfully authorized
to do business in this state under the provisions of articles 40 to 46 of this title or its charter and
is actually engaged in carrying on a savings and loan business in this state under the provisions
of said articles 40 to 46, and, upon action brought by the commissioner, injunction will lie to
restrain any person, firm, company, partnership, society, corporation, or agent thereof from
continuing to violate any of the provisions of this section.

Source: L. 33: p. 359, § 18. CSA: C. 25, § 86. CRS 53: § 122-2-3. C.R.S. 1963: §
122-2-3.

11-41-104. Articles of incorporation. (1) Any five or more persons who are citizens of
this state and who may desire to form a corporation for the purpose of carrying on the business
of a savings and loan association shall make, sign, and acknowledge, in triplicate, before some
officer competent to take the acknowledgment of deeds, a certificate in writing, known as the
articles of incorporation, in which shall be stated:

(a) The name of said association, which shall not be identical with that of any other
association in this state nor which so resembles the name of any other association as to be likely
to lead to confusion as to its identity;

(b) The objects for which the association is formed;

(c) The name of the city or town and county in this state wherein the principal office of
the association is to be located;

(d) In the event it is a permanent stock company, the number of shares of permanent
stock authorized and the number of shares of permanent stock subscribed for and the amount of
cash actually paid in thereon;

(e) The names of the incorporators, their respective occupations and residence addresses,
and a statement of the number of shares or amount of stock subscribed by each and the amount
of cash paid upon the shares or stock of each;

(f) The kind or classes of shares or stock the association proposes to issue and a
statement of all or any of the designations and the powers, rights, qualifications, limitations, or
restrictions in respect of any classes of stock or shares of the association;

(g) That the association shall have perpetual existence;

(h) Whether or not cumulative voting shall be allowed in the election of directors;

(1) That, if such is the case, the association is created for the purpose of carrying on part
or all of its business beyond the limits of this state;

() The number of directors and the names and residences of the directors who shall
serve for the first year of its existence and until their successors are elected and qualified;

(k) A statement as to whether the association is organized to issue and sell its shares and
otherwise operate as a share association or to accept savings deposits and operate as a deposit
association, as provided by the provisions of articles 40 to 46 of this title.
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(2) The certificate may also contain any other provisions which the incorporators may
see fit to insert for the regulation and conduct of the affairs of the association, the directors,
shareholders, and stockholders, or any class of shareholders or stockholders, but such provisions
shall not conflict with the provisions of articles 40 to 46 of this title or the laws of the state of
Colorado.

(3) The provisions of this section shall be the exclusive authority for the incorporation of
a domestic association, and nothing in either section 11-41-121 (1.5) or 11-41-133 (6) shall be
construed or interpreted to authorize the organization of a domestic association by a foreign
association by incorporation of a charter de novo.

Source: L. 33: p. 288, § 3. CSA: C. 25, § 6. CRS 53: § 122-2-4. C.R.S. 1963: §
122-2-4. L. 69: p. 1014, § 4. L. 88: (3) added, p. 457, § 1, effective July 1.

Cross references: For persons before whom acknowledgments may be taken, see §
38-30-126.

11-41-105. Minimum stock subscription - issuance of preferred stock. (1) No
permanent stock association shall be organized on or after July 1, 1983, unless, prior to the filing
of its articles of incorporation, such minimum amount of its permanent stock and paid-in surplus
as required by the commissioner has been subscribed for and the same paid for in lawful money
of the United States and is in the custody of the persons named in the articles of incorporation as
the members of the first board of directors.

(2) Preferred stock may be issued by a permanent stock association at any time and shall
have such preferences, powers, conversion provisions, and rights as the board of directors of the
association may approve.

Source: L. 33: p. 289, § 4. CSA: C. 25, § 7. L. 39: p. 261, § 36. L. 43: p. 200, § 1. CRS
53: § 122-2-5. C.R.S. 1963: § 122-2-5. L. 77: Entire section amended, p. 569, § 2, effective July
1. L. 83: (1) amended, p. 489, § 1, effective April 26.

11-41-106. Approval of articles of incorporation. The articles of incorporation of any
savings and loan association organized under articles 40 to 46 of this title shall not be filed in the
office of the secretary of state of the state of Colorado or be received by the secretary of state for
filing unless accompanied by a certificate of approval by the commissioner.

Source: L. 33: p. 290, § 5. CSA: C. 25, § 8. L. 39: p. 238, § 6. CRS 53: § 122-2-6.
C.R.S. 1963: § 122-2-6.

11-41-107. Documents deposited with commissioner. (1) Every domestic savings and
loan association proposing to incorporate in this state shall first deposit with the commissioner
the following documents:

(a) Two signed and verified copies of the articles of incorporation of the association;

(b) Two copies of the bylaws of the association;

(¢) Applications signed and verified by a majority of the initial directors of such
association, setting forth: Names and addresses of the proposed incorporators, directors, and
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officers of such association; a statement of the experience and general fitness of the officers and
directors to engage in the savings and loan business; an itemized statement of the estimated
receipts and expenditures o