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CHAPTER 66
LABOR AND INDUSTRY
SENATE BILL 10-163
BY SENATOR(S) Tochtrop, Boyd, Hudak;
also REPRESENTATIVE(S) Kerr A., Labuda.

CONCERNING WORKERS' COMPENSATION PROCEDURES.

Be it enacted by the General Assembly of the State of Colorado:
SECTION 1. 8-42-107.2 (3) (d), Colorado Revised Statutes, is amended to read:

8-42-107.2. Selection of independent medical examiner - procedure - time -
applicability. (3) (d) (I) The IME shall neither contact any of the authorized
treating physicians or any examining or reviewing physician nor request a claimant
to undergo repeat testing when the testing results were valid and the IME has
resolved any disparity in testing results.

(IT) SUBPARAGRAPH (I) OF THIS PARAGRAPH (d), AS ENACTED BY SENATE BILL
09-168, ENACTED IN 2009, IS DECLARED TO BE PROCEDURAL AND WAS INTENDED TO
AND SHALL APPLY TO ALL WORKERS' COMPENSATION CLAIMS, REGARDLESS OF THE
DATE THE CLAIM WAS FILED.

SECTION 2. 8-42-113.5 (1) (b.5), Colorado Revised Statutes, is amended to
read:

8-42-113.5. Recovery of overpayments - notice required. (1) Ifaclaimant has
received an award for the payment of disability benefits or a death benefit under
articles 40 to 47 of this title and also receives any payment, award, or entitlement
to benefits under the federal old-age, survivors, and disability insurance act, an
employer-paid retirement benefit plan, or any other plan, program, or source for
which the original disability benefits or death benefit is required to be reduced
pursuant to said articles, but which were not reflected in the calculation of such
disability benefits or death benefit:

Capital letters indicate new material added to existing statutes; dashes through words indicate deletions
from existing statutes and such material not part of act.
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(b.5) (I) After the filing of a final admission of liability, except in cases of fraud,
any attempt to recover an overpayment shall be asserted within one year after the
time the requestor knew of the existence of the overpayment.

(IT) SUBPARAGRAPH (I) OF THIS PARAGRAPH (b.5), AS ENACTED BY SENATE BILL
09-168, ENACTED IN 2009, IS DECLARED TO BE PROCEDURAL AND WAS INTENDED TO
AND SHALL APPLY TO ALL WORKERS' COMPENSATION CLAIMS, REGARDLESS OF THE
DATE THE CLAIM WAS FILED.

SECTION 3. 8-43-201, Colorado Revised Statutes, is amended to read:

8-43-201. Disputes arising under "Workers' Compensation Act of
Colorado". (1) The director and administrative law judges employed by the office
of administrative courts in the department of personnel shall have original
jurisdiction to hear and decide all matters arising under articles 40 to 47 of this title;
except that the following principles shall apply: A claimant in a workers'
compensation claim shall have the burden of proving entitlement to benefits by a
preponderance of the evidence; the facts in a workers' compensation case shall not
be interpreted liberally in favor of either the rights of the injured worker or the rights
of the employer; a workers' compensation case shall be decided on its merits; and
a party seeking to modify an issue determined by a general or final admission, a
summary order, or a full order shall bear the burden of proof for any such
modification.

(2) THE AMENDMENTS MADE TO SUBSECTION (1) OF THIS SECTION BY SENATE
BILL 09-168, ENACTED IN 2009, ARE DECLARED TO BE PROCEDURAL AND WERE
INTENDED TO AND SHALL APPLY TO ALL WORKERS' COMPENSATION CLAIMS,
REGARDLESS OF THE DATE THE CLAIM WAS FILED.

SECTION 4. 8-43-203 (2) (b) (II), Colorado Revised Statutes, is amended to
read:

8-43-203. Notice concerning liability - notice to claimant - rules.
(2) (b) (Il) (A) An admission of liability for final payment of compensation shall
include a statement that this is the final admission by the workers' compensation
insurance carrier in the case, that the claimant may contest this admission if the
claimant feels entitled to more compensation, to whom the claimant should provide
written objection, and notice to the claimant that the case will be automatically
closed as to the issues admitted in the final admission if the claimant does not,
within thirty days after the date of the final admission, contest the final admission
in writing and request a hearing on any disputed issues that are ripe for hearing,
including the selection of an independent medical examiner pursuant to section
8-42-107.2 if an independent medical examination has not already been conducted.
If an independent medical examination is requested pursuant to section 8-42-107.2,
the claimant is not required to file a request for hearing on disputed issues that are
ripe for hearing until the division's independent medical examination process is
terminated for any reason. Any issue for which a hearing or an application for a
hearing is pending at the time that the final admission of liability is filed shall
proceed to the hearing without the need for the applicant to refile an application for
hearing on the issue. This information shall also be included in the admission of
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liability for final payment of compensation. The respondents shall have thirty days
after the date of mailing of the report from the division's independent medical
examiner to file a revised final admission or to file an application for hearing. The
claimant shall have thirty days after the date respondents file the revised final
admission or application for hearing to file an application for hearing, or a response
to the respondents' application for hearing, as applicable, on any disputed issues that
are ripe for hearing. The revised final admission shall contain the statement
required by this subparagraph (II), and the provisions relating to contesting the
revised final admission shall apply. When the final admission is predicated upon
medical reports, such reports shall accompany the final admission.

(B) THE AMENDMENTS MADE TO SUB-SUBPARAGRAPH (A) OF THIS
SUBPARAGRAPH (II) BY SENATE BILL 09-168, ENACTED IN 2009, ARE DECLARED TO
BE PROCEDURAL AND WERE INTENDED TO AND SHALL APPLY TO ALL WORKERS'
COMPENSATION CLAIMS, REGARDLESS OF THE DATE THE CLAIM WAS FILED.

SECTION 5. 8-43-204, Colorado Revised Statutes, is amended BY THE
ADDITION OF THE FOLLOWING NEW SUBSECTIONS to read:

8-43-204. Settlements - rules. (6) TO AID INSETTLEMENT, THE DIRECTOR SHALL
REVIEW MORTALITY TABLES FROM THE UNITED STATES GOVERNMENT AND PRIVATE
INDUSTRY AND ISSUE RULES ESTABLISHING A SINGLE LIFE EXPECTANCY TABLE ON
JULY 1 IN EVERY EVEN-NUMBERED YEAR, COMMENCING JULY 1, 2010. THE
DIRECTOR MAY ADOPT CURRENT MORTALITY TABLES USED BY MEDICARE. NOTHING
IN THIS SUBSECTION (6) SHALL BE CONSTRUED TO LIMIT THE USE OF RATED AGES.

(7) ANY LUMP SUM PAYABLE AS A FULL OR PARTIAL SETTLEMENT SHALL BE PAID
TO THE CLAIMANT OR THE CLAIMANT'S ATTORNEY WITHIN FIFTEEN CALENDAR DAYS
AFTER THE DATE THE EXECUTED SETTLEMENT ORDER IS RECEIVED BY THE CARRIER
OR THE NONINSURED OR SELF-INSURED EMPLOYER.

SECTION 6. Part 3 of article 43 of title 8, Colorado Revised Statutes, is
amended BY THE ADDITION OF A NEW SECTION to read:

8-43-317. Service of documents. ALL DOCUMENTS THAT ARE REQUIRED TO BE
EXCHANGED UNDER ARTICLES 40 TO 47 OF THIS TITLE SHALL BE TRANSMITTED OR
SERVED IN THE SAME MANNER OR BY THE SAME MEANS TO ALL REQUIRED
RECIPIENTS.

SECTION 7. 8-43-404 (2), Colorado Revised Statutes, is amended to read:

8-43-404. Examination - refusal - personal responsibility - physicians to
testify and furnish results - definitions - rules. (2) (a) The employee shall be
entitled to have a physician, provided and paid for by the employee, present at any
such examination. If an employee is examined by a chiropractor at the request of
the employer, the employee shall be entitled to have a chiropractor provided and
paid for by the employee present at any such examination. After any examination
conducted under this section, the examiner shall prepare a written report giving a
description of the examination performed, the written documents or any other
materials reviewed, and all findings or conclusions of the examiner. The employee
shall be entitled to receive from the examining physician or chiropractor a copy of
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any report that the physician or chiropractor makes to the employer, insurer, or
division upon the examination, and the copy shall be furnished to the employee at
the same time it is furnished to the employer, insurer, or division. The employee
shall also be entitled to receive reports from any physician selected by the employer
to treat the employee upon the same terms and conditions and at the same time the
reports are furnished by the physician to the employer. All such examinations shall
be recorded in audio in their entirety and retained by the examining physician until
requested by any party. Prior to commencing the audio recording, the examining
physician shall disclose to the employee the fact that the exam is being recorded.
If requested, an exact copy of the recording shall be provided to the parties.
Nothing in this subsection (2) shall be construed to prevent any party to the claim
from making an audio recording of the examination. The division shall promulgate
rules regarding such recordings that shall include provisions for the protection of the
audio recordings and the privacy of information contained in such recordings. The
employer shall be entitled to receive reports from any physician or chiropractor
selected by the employee to treat or examine the employee in connection with such
injury upon the same terms and at the same time the reports are furnished by the
physician or chiropractor to the employee.

(b) THE AMENDMENTS MADE TO PARAGRAPH (a) OF THIS SUBSECTION (2) BY
SENATE BILL 09-168, ENACTED IN 2009, ARE DECLARED TO BE PROCEDURAL AND
WERE INTENDED TO AND SHALL APPLY TO ALL WORKERS' COMPENSATION CLAIMS,
REGARDLESS OF THE DATE THE CLAIM WAS FILED.

SECTION 8. Applicability. Sections 5 and 6 of this act shall apply to all
workers' compensation claims pending or filed on or after the effective date of this
act.

SECTION 9. Safety clause. The general assembly hereby finds, determines,
and declares that this act is necessary for the immediate preservation of the public
peace, health, and safety.

Approved: March 31, 2010



