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CHAPTER 63

AGRICULTURE

SENATE BILL 09-127

BY SENATOR(S) Schwartz, Hodge, Isgar;
also REPRESENTATIVE(S) Fischer, Baumgardner, Curry, Hullinghorst, Ryden, Sonnenberg, Tipton, Vigil.

AN ACT

CONCERNING THE CONTINUATION OF THE REGULATION OF EGG QUALITY.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Repeal. 24-34-104 (40) (j) (IV), Colorado Revised Statutes, is
repealed as follows:

24-34-104. General assembly review of regulatory agencies and functions for
termination, continuation, or reestablishment. (40) The following agencies,
functions, or both, shall terminate on July 1, 2009:

(j) The following functions of the commissioner of the department of agriculture:

Iv)

SECTION 2. 24-34-104 (51), Colorado Revised Statutes, is amended to read:

24-34-104. General assembly review of regulatory agencies and functions for
termination, continuation, or reestablishment. (51) The following agencies,
functions, or both, shall terminate on July 1, 2020:

(a) The regulation of persons working in coal mines by the department of natural
resources through the coal mine board of examiners in accordance with article 22
of title 34, C.R.S.; AND

(b) THE REGULATION OF POULTRY EGGS PURSUANT TO ARTICLE 21 OF TITLE 35,
C.R.S.

Capital letters indicate new material added to existing statutes,; dashes through words indicate deletions
from existing statutes and such material not part of act.
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SECTION 3. 35-21-108, Colorado Revised Statutes, is amended to read:
35-21-108. Repeal of sections - review of functions. Sections 35-21-104 and

35-21-107 (2) are repealed, effective July 1, 2669 2020. Prior to such repeal, the

licensing functions of the department shall be reviewed as provided for in section

24-34-104, C.R.S.

SECTION 4. Repeal. 35-21-101 (12), (18), and (19), Colorado Revised
Statutes, are repealed as follows:

35-21-101. Definitions. As used in this article, unless the context otherwise
requires:

(12)

SECTION 5. 35-21-104 (1), (4) (a), and (4) (b), Colorado Revised Statutes, are
amended to read:

35-21-104. Licenses - application - fees - rules. (1) Every person buymg
poultryeggsforresateor selling poultry eggs within this state shall obtain omror
beforeJuly tofeachyear; from the department a retaiter'sorwhotesater's DEALER'S
license for each place where such business is conducted. A license is not
transferable. andexpiresonFune30-ofeachyear THE LICENSE SHALL EXPIRE AND
MAY BE RENEWED IN ACCORDANCE WITH RULES PROMULGATED BY THE
COMMISSIONER. No reduction of license fee may be made for a fractional part of a
year.

@
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(b) (I) The license categories forwhotesalersare SHALL BE ESTABLISHED BY RULE
BY THE COMMISSIONER based on the average number of cases of eggs (thirty dozen
per case) sold per week during the previous ;

Crt P VoS Tailc

(IT) THE COMMISSION MAY ESTABLISH A LATE FEE FOR A LICENSE RENEWED AFTER
IT HAS EXPIRED.

(IIT) Fees for each license category shall be as established by the agrreulturat
commission.

(IV) The applicant for a whotesate license shall keep such records as may be
necessary to indicate accurately the quantity of eggs sold per week during the year
and shall allow the commissioner to examine these records in determining the
quantity of eggs sold. A whotesater LICENSEE shall retain such records of quantity
sold for a period of two years. FThe-wholesalectassesareasfoltows:

SECTION 6. 35-21-105, Colorado Revised Statutes, is amended to read:

35-21-105. Exemption. Any person who produces and sells only at retail less
than two hundred fifty dozen eggs per month shall be exempted from all provisions
of'this article; EXCEPT THAT SUCH A PRODUCER MAY APPLY FOR A DEALER'S LICENSE
AND, UPON COMPLIANCE WITH THIS ARTICLE, BE ISSUED A DEALER'S LICENSE.

SECTION 7. 35-21-101 (1), (4), (6), (10), and (11), Colorado Revised Statutes,
are amended to read:

35-21-101. Definitions. As used in this article, unless the context otherwise
requires:

(1) "Candling" means examining the interior of an egg by use of transmitted light

usmgastandardcommercralcandlter SUFFICIENT TO VIEW THE INTERIOR OF THE EGG.
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(6) "Dealer" means any person whotstrotaproducerand who is engaged in
buying;seltiing;or buymgand selling eggs.

(10)
. o ZaS TITSOT i .

SECTION 8. 35-21-102 (1) and (3), Colorado Revised Statutes, are amended to
read:

35-21-102. Importatlon, class1flcat10n, and grades (1) Wﬁh—t—he—exeepﬁon—c—f

Gohra-fb—forcanfﬂmg-and—gradmg- All shell eggs ﬁ‘anspeﬁed-mtc—t-h-rs-st-a-t-e-s-h-a-ﬂ
ﬁrst—be—cand-}ed—and shall be edlble as—&eﬁed—m—see&oﬁSﬁ-l—l—G—l,—and—a—l—l—srmh

SECTION 9. 35-21-103 (2), Colorado Revised Statutes, is amended to read:

35-21-103. Eggs to be candled - refrigeration - transportatlon (2) All eggs
shall be kept under adequate refrigeration.
THE refrigeration shall be such that
the temperature of the eggs does not exceed the temperature established in rules
adopted by the commitsstorr COMMISSIONER pursuant to section 35-21-106 (1).

SECTION 10. Repeal. 35-21-104 (4) (e), Colorado Revised Statutes, is
repealed as follows:

35 21 104 Llcenses - appllcatlon fees (4) (e) 79:1'ry-pers0n-opera-ﬁng-ret‘aﬂ

SECTION 11. Repeal. 35-21-103 (1), Colorado Revised Statutes, is repealed
as follows:

35 21- 103 Refrlgeratlon transportatlon (1) Every-person—brrymg—sheﬂ-eggs
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SECTION 12. 35-21-103 (3), Colorado Revised Statutes, is amended to read:

35-21-103. Eggs to be candled - refrigeration - transportatlon (3) Every
vehicle used to transport eggs
retatter shall be maintained in a sanitary condition and shall be enclosed to protect
eggs from extreme heat or cold.

SECTION 13. 35-21-104 (3) (d) and (3) (e), Colorado Revised Statutes, are
amended, and the said 35-21-104 (3) is further amended BY THE ADDITION OF
THE FOLLOWING NEW PARAGRAPHS, to read:

35-21-104. Licenses - application - fees. (3) An application for a license shall
state:

(d) The location of the business; and
(e) The telephone number tfamny: OF THE BUSINESS;

(f) ANY OWNERSHIP INFORMATION CONCERNING THE APPLICATION THAT THE
COMMISSIONER MAY REQUIRE; AND

(g) ANY CONTACT INFORMATION THAT THE COMMISSIONER MAY REQUIRE.
SECTION 14. 35-21-106 (1), Colorado Revised Statutes, is amended to read:

35-21-106. Rules - commissioner to enforce - procedure. (1) The commisston
COMMISSIONER is authorized to formulate such rules relating to LICENSING,
TRANSPORTING, PROCESSING, labeling, sale, storage, inspection, and record-keeping
as it THE COMMISSIONER may deem proper and necessary for the furtherance and
enforcement of this article. Such rules shall be promulgated in accordance with
article 4 of title 24, C.R.S.

SECTION 15. 35-21-106 (2) (a), Colorado Revised Statutes, is amended to read:

35-21-106. Rules - commissioner to enforce - procedure. (2) (a) The
commissioner is responsible for enforcing this article. The commissioner or the
commissioner's designee shall have access during regular business hours to those

placesofbusmessamd-those business PREMISES, FACILITIES, VEHICLES, AND records

pertinent to activities regulated under this article.

SECTION 16. Effective date - applicability. This act shall take effect July 1,
2009, and shall apply to applications made and licenses issued or renewed on or
after said date.
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SECTION 17. Safety clause. The general assembly hereby finds, determines,
and declares that this act is necessary for the immediate preservation of the public
peace, health, and safety.

Approved: March 25, 2009



