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CHAPTER 64

_______________

TAXATION
_______________

SENATE BILL 08-091

BY SENATOR(S) Takis, Isgar, Taylor, and Gibbs;

also REPRESENTATIVE(S) Mitchell V., Kerr J., and Marshall.

AN ACT

CO NCERNING THE ELIM INATION OF THE REQUIREM ENT THAT PERSONS INVOLVED IN THE SALE OF

PRODUCTS DERIVED FROM  TOBACCO SUBM IT RETAILER INFORM ATION AS A CONDITION OF

LICENSE RENEW AL.
 

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1.  39-28-102 (1) and (1.5), Colorado Revised Statutes, are amended
to read:

39-28-102.  Licensing of wholesalers - rules - fines - repeal.  (1)  It is unlawful
for any wholesaler to sell or offer for sale in this state cigarettes without first
obtaining a license therefor, granted and issued by the department, which license
shall be in effect until June 30 following the date of issue, unless sooner revoked.
Such licenses shall be granted only to such wholesalers who own or operate the
places from which such sales are to be made, and, in case sales are made from two
or more separate places by any such wholesaler, a separate license for each place of
business shall be required.  Such licenses shall be renewed only upon timely
application and payment of the required fee prior to expiration.  Renewal
applications for licenses issued pursuant to this section shall include identifying
information of persons who purchased cigarettes for resale from the licensee during
the twelve-month period immediately preceding the filing of the application.  The
department shall prescribe by rule the form in which the information shall be
submitted.  Colorado cigarette retailers shall supply the required information to
licensed wholesalers on an annual basis.  Wholesalers shall immediately discontinue
the sale of cigarettes to retailers who do not comply with the requirements.  Such
licenses may be transferred in the discretion of and pursuant to the rules adopted by
the department.  The license fee shall be ten dollars per year, and such license fees
shall be credited to the general fund.  Such license fees shall be reduced at the rate
of two dollars and fifty cents for each expired quarter of the license year.  The
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department shall, on reasonable notice and after a hearing, suspend or revoke the
license of any wholesaler violating any provision of this article, and no license shall
be issued to such wholesaler within a period of two years thereafter.  The
department may share information on the names and addresses of persons who
purchased cigarettes for resale with the department of public health and
environment and county and district health departments.  The department shall
refuse to issue a new or renewal wholesaler license, and shall revoke a wholesaler's
license, if the wholesaler owes the state any delinquent taxes administered by the
department or interest thereon pursuant to this title that have been determined by
law to be due and unpaid, unless the wholesaler has entered into an agreement
approved by the department to pay the amount due.

(1.5) (a)  A wholesaler who fails to provide the information required pursuant to
subsection (1) of this section shall pay the following fines, which shall be credited
to the general fund:

(I)  One thousand dollars for information submitted within twenty-nine days after
the date it is due;

(II)  Five thousand dollars for information submitted after twenty-nine days, but
within fifty-nine days after the date it is due;

(III)  Ten thousand dollars for information submitted after fifty-nine days, but
within eighty-nine days after it is due; and

(IV)  Fifteen thousand dollars for information submitted ninety or more days after
the date it is due, and an additional fifteen thousand dollars for each thirty days
thereafter until the information is submitted.

(b)  The liquor enforcement division shall have the authority to review records to
verify the information submitted by wholesalers pursuant to section 39-28-109.

SECTION 2.  39-28-102.5, Colorado Revised Statutes, is amended to read:

39-28-102.5.  Licensing of wholesale subcontractors - rules - fines.  (1)  It is
unlawful for any wholesale subcontractor to sell or offer for sale cigarettes to a
retailer in this state without first obtaining a license therefor, granted and issued by
the department, which license shall be in effect until June 30 following the date of
issue, unless sooner revoked.  Such licenses shall be granted only to such wholesale
subcontractors who own or operate the places from which such sales are to be made,
and, in case sales are made from two or more separate places by any such wholesale
subcontractor, a separate license for each place of business shall be required.  No
license shall be issued to a wholesale subcontractor unless the wholesale
subcontractor has a current license issued pursuant to section 39-26-103.  Such
licenses shall be renewed only upon timely application and payment of the required
fee prior to expiration.  Renewal applications for licenses issued pursuant to this
section shall include identifying information of persons who purchased cigarettes
for resale from the licensee during the twelve-month period immediately preceding
the filing of the application.  The department shall prescribe by rule the form in
which the information shall be submitted.  Colorado cigarette retailers shall supply
the required information to licensed wholesale subcontractors on an annual basis.
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Wholesale subcontractors shall immediately discontinue the sale of cigarettes to
retailers who do not comply with the requirements.  Such licenses may be
transferred in the discretion of and pursuant to rules adopted by the department.
The license fee shall be ten dollars per year, and such license fees shall be credited
to the wholesale and distributing subcontractor license fund, which is hereby created
in the state treasury.  All moneys in the fund shall be subject to annual appropriation
by the general assembly to the department for costs incurred in administering this
section and section 39-28.5-104.5.  Such license fees shall be reduced at the rate of
two dollars and fifty cents for each expired quarter of the license year.  The
department shall, on reasonable notice and after a hearing, suspend or revoke the
license of any wholesale subcontractor violating any provision of this article, and
no license shall be issued to such wholesale subcontractor within a period of two
years thereafter.  The department may share information on the names and addresses
of persons who purchased cigarettes from a wholesale subcontractor for resale with
the department of public health and environment and county and district health
departments.  The department shall refuse to issue a new or renewal wholesale
subcontractor license and shall revoke a wholesale subcontractor's license, if the
wholesaler owes the state any delinquent taxes administered by the department or
interest thereon pursuant to this title that have been determined by law to be due and
unpaid, unless the wholesaler has entered into an agreement approved by the
department to pay the amount due.

(2) (a)  A wholesale subcontractor who fails to provide the information required
pursuant to subsection (1) of this section shall pay the following fines, which shall
be credited to the general fund:

(I)  One thousand dollars for information submitted within twenty-nine days after
the date it is due;

(II)  Five thousand dollars for information submitted after twenty-nine days, but
within fifty-nine days after the date it is due;

(III)  Ten thousand dollars for information submitted after fifty-nine days, but
within eighty-nine days after it is due; and

(IV)  Fifteen thousand dollars for information submitted ninety or more days after
the date it is due, and an additional fifteen thousand dollars for each thirty days
thereafter until the information is submitted.

(b)  The liquor enforcement division shall have the authority to review records to
verify the information submitted by a wholesale subcontractor pursuant to section
39-28-109.

SECTION 3.  39-28.5-104, Colorado Revised Statutes, is amended to read:

39-28.5-104.  Licensing required - rules - fines.  (1)  It is unlawful for any
person to engage in the business of a distributor of tobacco products at any place of
business without first obtaining a license granted and issued by the department,
which license shall be in effect until June 30 following the date of issue, unless
sooner revoked.  Such license shall be granted only to a person who owns or
operates the place from which the person engages in the business of a distributor of
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tobacco products, and, if such business is operated in two or more separate places
by any such person, a separate license for each place of business shall be required.
Such license shall be renewed only upon timely application and payment of the
required fee prior to expiration.  Renewal applications for licenses issued pursuant
to this section shall include identifying information of persons who purchased
tobacco products for resale from the licensee during the twelve-month period
immediately preceding the filing of the application.  The department shall prescribe
by rule the form in which the information shall be submitted.  Colorado tobacco
retailers shall supply the required information to licensed distributors on an annual
basis.  Distributors shall immediately discontinue the sale of tobacco products to
retailers who do not comply with the requirements.  Such licenses may be
transferred in the discretion of and pursuant to the rules adopted by the department.
The fee for a license shall be ten dollars per year, and such fee shall be credited to
the general fund.  Such fee shall be reduced at the rate of two dollars and fifty cents
for each expired quarter of the license year.  The department shall, on reasonable
notice and after a hearing, suspend or revoke the license of any person violating any
provision of this article, and no license shall be issued to such person within a
period of two years thereafter.  The department may share information on the names
and addresses of persons who purchased tobacco products for resale with the
department of public health and environment and county and district health
departments.  The department shall refuse to issue a new or renewal distributor
license, and shall revoke a distributor's license, if the distributor owes the state any
delinquent taxes administered by the department or interest thereon pursuant to this
title that have been determined by law to be due and unpaid, unless the distributor
has entered into an agreement approved by the department to pay the amount due.
The department shall only issue a new or renewal distributor license to a distributor
that has a current license issued pursuant to section 39-26-103.

(2) (a)  A distributor of tobacco products who fails to provide the information
required pursuant to subsection (1) of this section shall pay the following fines,
which shall be credited to the general fund:

(I)  One thousand dollars for information submitted within twenty-nine days after
the date it is due;

(II)  Five thousand dollars for information submitted after twenty-nine days, but
within fifty-nine days after the date it is due;

(III)  Ten thousand dollars for information submitted after fifty-nine days, but
within eighty-nine days after it is due; and

(IV)  Fifteen thousand dollars for information submitted ninety or more days after
the date it is due, and an additional fifteen thousand dollars for each thirty days
thereafter until the information is submitted.

(b)  The liquor enforcement division shall have the authority to review records to
verify the information submitted by distributors pursuant to section 39-28.5-105.

SECTION 4.  39-28.5-104.5, Colorado Revised Statutes, is amended to read:

39-28.5-104.5.  Licensing of distributing subcontractors - rules - fines.  (1)  It
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is unlawful for any person to engage in the business of a distributing subcontractor
of tobacco products at any place of business without first obtaining a license granted
and issued by the department, which license shall be in effect until June 30
following the date of issue, unless sooner revoked.  Such license shall be granted
only to a person who owns or operates the place from which the person engages in
the business of a distributing subcontractor of tobacco products, and, if such
business is operated in two or more separate places by any such person, a separate
license for each place of business shall be required.  Such license shall be renewed
only upon timely application and payment of the required fee prior to expiration.
Renewal applications for licenses issued pursuant to this section shall include
identifying information of persons who purchased tobacco products for resale from
the distributing subcontractor during the twelve-month period immediately
preceding the filing of the application.  The department shall prescribe by rule the
form in which the information shall be submitted.  Colorado tobacco retailers shall
supply the required information to licensed distributing subcontractors on an annual
basis.  Distributing subcontractors shall immediately discontinue the sale of tobacco
products to retailers who do not comply with the requirements.  Such licenses may
be transferred in the discretion of and pursuant to the rules adopted by the
department.  The fee for a license shall be ten dollars per year, and such fee shall be
credited to the wholesale and distributing subcontractor license fund created in
section 39-28-102.5.  Such fee shall be reduced at the rate of two dollars and fifty
cents for each expired quarter of the license year.  The department shall, on
reasonable notice and after a hearing, suspend or revoke the license of any person
violating any provision of this article, and no license shall be issued to such person
within a period of two years thereafter.  The department may share information on
the names and addresses of persons who purchased tobacco products for resale with
the department of public health and environment and county and district health
departments.  The department shall refuse to issue a new or renewal distributor
license and shall revoke a distributor's license, if the distributor owes the state any
delinquent taxes administered by the department or interest thereon pursuant to this
title that have been determined by law to be due and unpaid, unless the distributor
has entered into an agreement approved by the department to pay the amount due.
The department shall only issue a new or renewal distributing subcontractor license
to a distributing subcontractor that has a current license issued pursuant to section
39-26-103.

(2) (a)  A distributing subcontractor of tobacco products who fails to provide the
information required pursuant to subsection (1) of this section shall pay the
following fines, which shall be credited to the general fund:

(I)  One thousand dollars for information submitted within twenty-nine days after
the date it is due;

(II)  Five thousand dollars for information submitted after twenty-nine days, but
within fifty-nine days after the date it is due;

(III)  Ten thousand dollars for information submitted after fifty-nine days, but
within eighty-nine days after it is due; and

(IV)  Fifteen thousand dollars for information submitted ninety or more days after
the date it is due, and an additional fifteen thousand dollars for each thirty days
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thereafter until the information is submitted.

(b)  The liquor enforcement division shall have the authority to review records to
verify the information submitted by distributing subcontractors pursuant to section
39-28.5-105.

SECTION 5.  Effective date.  This act shall take effect at 12:01 a.m. on the day
following the expiration of the ninety-day period after final adjournment of the
general assembly that is allowed for submitting a referendum petition pursuant to
article V, section 1 (3) of the state constitution, (August 6, 2008, if adjournment sine
die is on May 7, 2008); except that, if a referendum petition is filed against this act
or an item, section, or part of this act within such period, then the act, item, section,
or part, if approved by the people, shall take effect on the date of the official
declaration of the vote thereon by proclamation of the governor.

Approved: March 24, 2008


