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CHAPTER 160

PROPERTY

SENATE BILL 08-144

BY SENATOR(S) Windels, Boyd, Gibbs, Kester, Spence, Tochtrop, and Williams;
also REPRESENTATIVE(S) Benefield, Kerr J., and Liston.

AN ACT

CONCERNING THE DISPOSITION OF MOTOR VEHICLES ABANDONED AT MOTOR VEHICLE REPAIR
SHOPS.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 38-20-116, Colorado Revised Statutes, is amended BY THE
ADDITION OF A NEW SUBSECTION to read:

38-20-116. Abandoned property defined - notice of sale - definitions.
(2.5) (a) THE PROVISIONS OF THIS SECTION SHALL APPLY TO ABANDONED MOTOR
VEHICLES AT REPAIR SHOPS.

(b) FOR PURPOSES OF THIS SECTION, UNLESS THE CONTEXT OTHERWISE REQUIRES:
(I) "ABANDONED MOTOR VEHICLE" MEANS A MOTOR VEHICLE:

(A) THAT HAS BEEN LEFT AT A REPAIR SHOP BY THE MOTOR VEHICLE'S OWNER,
THE OWNER'S AGENT, OR AN OPERATOR HIRED BY THE OWNER OR OWNER'S AGENT;

(B) THAT THE REPAIR SHOP HAS OFFERED TO REPAIR AND FOR WHICH THE REPAIR
SHOP HAS PREPARED AN ESTIMATE OF REPAIR COSTS;

(C) THAT THE OWNER OR THE OWNER'S AGENT HAS REFUSED TO AUTHORIZE
REPAIRS TO, HAS REFUSED TO REMOVE FROM THE REPAIR SHOP UPON REQUEST, OR
HAS REFUSED TO PAY FOR AUTHORIZED AND COMPLETED REPAIRS TO THE VEHICLE.
IF A REPAIR SHOP IS UNABLE, DESPITE GOOD FAITH EFFORTS, TO OBTAIN A RESPONSE
FROM THE OWNER OR THE OWNER'S AGENT REGARDING THE AUTHORIZATION OF
REPAIRS, PAYMENT FOR AUTHORIZED AND COMPLETED REPAIRS, OR THE REMOVAL
OF A MOTOR VEHICLE, THE OWNER OR OWNER'S AGENT SHALL BE DEEMED TO HAVE

Capital letters indicate new material added to existing statutes,; dashes through words indicate deletions
from existing statutes and such material not part of act.
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REFUSED TO GRANT AUTHORIZATION, MAKE PAYMENT, OR REMOVE THE MOTOR
VEHICLE FIVE WORKING DAYS FOLLOWING THE REPAIR SHOP'S LAST GOOD FAITH
EFFORT TO CONTACT THE OWNER OR OWNER'S AGENT.

(D) THAT IS NOT THE SUBJECT OF SALE NEGOTIATIONS OR A SALE AGREEMENT
BETWEEN THE OWNER OR THE OWNER'S AGENT AND THE REPAIR SHOP.

(IT) "DEPARTMENT" MEANS THE DEPARTMENT OF REVENUE.
(IIT) "DIVISION" MEANS THE DIVISION OF MOTOR VEHICLES IN THE DEPARTMENT.

(IV) "LIENHOLDER" MEANS A PERSON WHO HOLDS A SECURITY INTEREST IN A
MOTOR VEHICLE UNDER ARTICLE 9 OF TITLE 4, C.R.S. FOR PURPOSES OF THIS
SUBSECTION (2.5) ONLY, "LIENHOLDER" SHALL NOT REFER TO THE HOLDER OF A LIEN
ESTABLISHED PURSUANT TO SECTION 38-20-106.

(c) IF A REPAIR SHOP SEEKS TO OBTAIN A CERTIFICATE OF TITLE FOR AN
ABANDONED MOTOR VEHICLE FOR PURPOSES OF SELLING SUCH VEHICLE, A REPAIR
SHOP, OR WHERE PRACTICABLE, ITS AGENT, SHALL:

(I) ATLEASTFIFTEEN DAYS AFTER THE VEHICLE BECOMES AN ABANDONED MOTOR
VEHICLE, ESTABLISH THE RETAIL FAIR MARKET VALUE OF THE VEHICLE EITHER BY
REFERENCE TO SOURCES GENERALLY ACCEPTED WITHIN THE INSURANCE INDUSTRY,
INCLUDING PRICE GUIDE BOOKS AND COMPUTERIZED VALUATION SERVICES, OR BY
SEEKING A COLORADO LICENSED AUTOMOBILE DEALER OR CERTIFIED APPRAISAL;

(IT) (A) HAVE THE ABANDONED MOTOR VEHICLE INSPECTED AND A VERIFICATION
OF VEHICLE IDENTIFICATION NUMBER COMPLETED BY A PEACE OFFICER CERTIFIED
PURSUANT TO SECTION 42-5-206,C.R.S. SUCHINSPECTION SHALLNOTBE OVER ONE
YEAR OLD WHEN THE REPAIR SHOP OR ITS AGENT SEEKS TO OBTAIN A CERTIFICATE
OF TITLE TO THE ABANDONED MOTOR VEHICLE.

(B) IF THE VERIFICATION OF THE VEHICLE IDENTIFICATION NUMBER REVEALS THAT
THE VEHICLE IS STOLEN, THE PEACE OFFICER COMPLETING THE VERIFICATION SHALL
RECOVER AND SECURE THE MOTOR VEHICLE AND NOTIFY ITS RIGHTFUL OWNER.

(1) REQUEST A COLORADO TITLE RECORD SEARCH OF THE VEHICLE
IDENTIFICATION NUMBER OF THE ABANDONED MOTOR VEHICLE FROM THE DIVISION.
IN ADDITION TO REQUESTING A COLORADO TITLE RECORD SEARCH, IF THE
ABANDONED MOTOR VEHICLE IS AN OUT-OF-STATE VEHICLE, THE REPAIR SHOP ORITS
AGENT SHALL REQUEST A TITLE AND LIEN SEARCH FROM THE OTHER STATE.

(IV) USE THE INFORMATION PROVIDED THROUGH THE COLORADO TITLE RECORD
SEARCH OR OUT-OF-STATE TITLE AND LIEN SEARCH TO NOTIFY BY CERTIFIED MAIL
THE OWNER OF RECORD, INCLUDING AN OUT-OF-STATE OWNER OF RECORD, AND ALL
LIENHOLDERS OF ITS POSSESSION OF THE ABANDONED MOTOR VEHICLE. THE NOTICE
SHALL SPECIFY THE LOCATION OF THE REPAIR SHOP AND THAT, UNLESS CLAIMED
WITHIN THIRTY CALENDAR DAYS AFTER THE DATE THE NOTICE WAS SENT, AS
DETERMINED FROM THE POSTMARK ON THE NOTICE, THE MOTOR VEHICLE IS SUBJECT
TO SALE. THE REPAIR SHOP OR ITS AGENT SHALL KEEP THE PROOF OF NOTIFICATION
ON FILE FOR THREE YEARS FROM THE DATE OF MAILING.
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(V) PURCHASE A SURETY BOND FOR TWICE THE RETAIL FAIR MARKET VALUE OF
THE ABANDONED MOTOR VEHICLE AS ESTABLISHED UNDER SUBPARAGRAPH (I) OF
THIS PARAGRAPH (¢);

(VI) WRITE A STATEMENT UNDER PENALTY OF PERJURY THAT INCLUDES THE
FOLLOWING INFORMATION:

(A) THAT THE REPAIR SHOP OR ITS AGENT NOTIFIED THE OWNER AND ANY
LIENHOLDERS OF THE ABANDONED MOTOR VEHICLE AS REQUIRED IN SUBPARAGRAPH
(IV) OF THIS PARAGRAPH (¢) AND THAT NEITHER THE OWNER NOR ANY LIENHOLDER
HAS ATTEMPTED TO CLAIM THE ABANDONED MOTOR VEHICLE WITHIN THE TIME
PRESCRIBED IN SUBPARAGRAPH (IV) OF THIS PARAGRAPH (c¢);

(B) THE BUSINESS NAME AND ADDRESS OF THE REPAIR SHOP;

(C) THE YEAR, MAKE, MODEL, AND VEHICLE IDENTIFICATION NUMBER OF THE
ABANDONED MOTOR VEHICLE;

(D) THE DATE THE ABANDONED MOTOR VEHICLE WAS LEFT AT THE REPAIR SHOP;

(E) THE NAME OF THE PERSON WHO LEFT THE ABANDONED MOTOR VEHICLE AT
THE REPAIR SHOP. THE REPAIR SHOP OR ITS AGENT SHALL PROVIDE A COPY OF ANY
ESTIMATE AS DEFINED IN SECTION 42-9-102 (1.5), C.R.S., OR WORK ORDER AS
DEFINED IN SECTION 42-9-102 (6), C.R.S. IF THE PARTIES ENTERED INTO AN ORAL
AGREEMENT, THE REPAIR SHOP SHALL PROVIDE THE RECORD OF SUCH
COMMUNICATION AS SPECIFIED IN SECTION 42-9-104 (1) (c¢), C.R.S.

(F) WHETHER THE ABANDONED MOTOR VEHICLE IS ROADWORTHY AS DEFINED IN
SECTION 42-6-102 (15), C.R.S.; AND

(VII) (A) NOT LESS THAN THIRTY DAYS AFTER THE POSTMARKED DATE OF THE
NOTICE MAILED PURSUANT TO SUBPARAGRAPH (IV) OF THIS PARAGRAPH (c),
PRESENT DOCUMENTATION OF THE REQUIREMENTS SPECIFIED IN SUBPARAGRAPHS (1)
TO (VI) OF THIS PARAGRAPH (¢) TO THE COUNTY MOTOR VEHICLE OFFICE IN THE
COUNTY IN WHICH THE REPAIR SHOP IS LOCATED AND APPLY FOR A CERTIFICATE OF
TITLE FOR THE ABANDONED MOTOR VEHICLE.

(B) IF THE RETAIL FAIR MARKET VALUE OF THE ABANDONED MOTOR VEHICLE IS
LESS THAN TWO HUNDRED DOLLARS, THE SALE SHALL BE MADE ONLY FOR THE
PURPOSE OF JUNKING, SCRAPPING, OR DISMANTLING THE MOTOR VEHICLE, AND THE
PURCHASER THEREOF SHALL NOT, UNDER ANY CIRCUMSTANCES, BE ENTITLED TO A
CERTIFICATE OF TITLE. THE REPAIR SHOP SHALL CAUSE TO BE EXECUTED AND
DELIVERED TO THE PERSON PURCHASING THE MOTOR VEHICLE A BILL OF SALE. THE
BILL OF SALE SHALL STATE THAT THE PURCHASER ACQUIRES NO RIGHT TO A
CERTIFICATE OF TITLE FOR SUCH VEHICLE. THE REPAIR SHOP SHALL PROMPTLY
SUBMIT TOGETHER TO THE DEPARTMENT A REPORT OF SALE AND A COPY OF THE BILL
OF SALE AND SHALL ALSO DELIVER A COPY OF THE REPORT OF SALE TO THE
PURCHASER OF THE MOTOR VEHICLE. UPON RECEIPT OF ANY REPORT OF SALE WITH
SUPPORTING DOCUMENTS ON ANY SALE MADE PURSUANT TO THIS
SUB-SUBPARAGRAPH (B), THE DEPARTMENT SHALL PURGE THE RECORDS FOR THE
VEHICLE AS PROVIDED IN SECTION 42-4-2109 (1) (b) AND SHALL NOT ISSUE A NEW
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CERTIFICATE OF TITLE FOR THE VEHICLE. ANY CERTIFICATE OF TITLE ISSUED IN
VIOLATION OF THIS SUB-SUBPARAGRAPH (B) SHALL BE VOID.

(d) (I) AFTER THE REPAIR SHOP OR ITS AGENT HAS OBTAINED A CERTIFICATE OF
TITLE FOR THE ABANDONED MOTOR VEHICLE AS SPECIFIED IN PARAGRAPH (¢) OF THIS
SUBSECTION (2.5), THE REPAIR SHOP OR ITS AGENT SHALL SELL THE MOTOR VEHICLE
IN A COMMERCIALLY REASONABLE MANNER AT A PUBLIC OR PRIVATE SALE.

(IT) NOTHING IN THIS PARAGRAPH (d) SHALL REQUIRE A REPAIR SHOP TO BE A
LICENSED DEALER PURSUANT TO ARTICLE 6 OF TITLE 12, C.R.S., FOR PURPOSES OF
SELLING A MOTOR VEHICLE PURSUANT TO THIS SECTION.

(¢) THE DEPARTMENT MAY PROMULGATE RULES IN ACCORDANCE WITH ARTICLE
4 OF TITLE 24, C.R.S. OR CREATE DEPARTMENT-APPROVED FORMS AS MAY BE
APPROPRIATE TO SATISFY THE REQUIREMENTS OF THIS SUBSECTION (2.5).

SECTION 2. Repeal. 42-4-2104.5, Colorado Revised Statutes, is repealed as
follows:

42-4-2104.5. Abandonment of motor vehicles of limited value at repair shops

- legislative declaration - definitions. (H—Thegeneralassemblyherebydectares
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SECTION 3. The introductory portion to 42-4-2102 (1), Colorado Revised
Statutes, is amended to read:

42-4-2102. Definitions. As used in this part 21, unless the context otherwise
requires:

(1) "Abandoned motor vehicle", except as otherwise defined in secttom
42=4=2104-5(2)(a) SECTION 38-20-1 16 (2.5) (b) (I), C.R.S., for purposes of sectron
42=4=2164-5 SECTION 38-20-116 (2.5), C.R.S., means:

SECTION 4. 42-4-2103 (1), Colorado Revised Statutes, is amended to read:

42-4-2103. Abandonment of motor vehicles - private property.
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(1) (a) MOTOR VEHICLES ABANDONED AT REPAIR SHOPS SHALL BE REMOVED AS SET
FORTH IN SECTION 38-20-116 (2.5), C.R.S.

(b) No person shall abandon any motor vehicle upon private property other than
his or her own. Any owner or lessee, or the owner's or lessee's agent authorized in
writing, may have an abandoned motor vehicle removed from his or her property by
having it towed and impounded by an operator.

SECTION 5. 42-4-2109 (1) (a) and (1) (b), Colorado Revised Statutes, are
amended to read:

42-4-2109. Transfer and purge of certificates of title. (1) Whenever any motor
vehicle is abandoned and removed and sold in accordance with the procedures set
forth in this part 21, the department shall transfer the certificate of title or issue a
new certificate of title or shall purge such certificate of title in either of the
following cases:

(a) Upon a person's submission to the department of the necessary documents
indicating the abandonment, removal, and subsequent sale or transfer of a motor
vehicle with an appraised value of more than two hundred dollars, the department
shall transfer the certrﬁcate of t1tle orissuea new certlﬁcate of t1tle mel-ud-rng—a—new

c - for such

abandoned motor Vehlcle

(b) Upon a person's submission of documents indicating the abandonment,
removal, and subsequent wrecking or dismantling of a motor vehicle, including all
sales of abandoned motor vehicles with an appraised value of two hundred dollars
or less that are conducted pursuant to sectron 42-4- 2104 (2) and a-l-l—sa-}ero-f

42=4ﬁ-1—e4—5—(4ﬁ-(-ej—(-Ha- ALL SALES OF ABANDONED MOTOR VEHICLES, AS DEFINED
IN SECTION 38-20-116 (2.5) (b) (I), C.R.S., WITH A RETAIL FAIR MARKET VALUE OF
TWO HUNDRED DOLLARS OR LESS THAT ARE CONDUCTED PURSUANT TO SECTION
38-20-116 (2.5) (d) (I), C.R.S., the department shall keep the records for one year
and then purge the records for such abandoned motor vehicle; except that the
department shall not be required to wait before purging the records if the purchaser
is a licensed motor vehicle dealer.

SECTION 6. Effective date - applicability. (1) This act shall take effect
January 1, 2009.

(2) However, if a referendum petition is filed against this act or an item, section,
or part of this act during the 90-day period after final adjournment of the general
assembly that is allowed for submitting a referendum petition pursuant to article V,
section 1 (3) of the state constitution, then the act, item, section, or part, shall not
take effect unless approved by the people at a biennial regular general election and
shall take effect on the date specified in subsection (1) or on the date of the official
declaration of the vote thereon by proclamation of the governor, whichever is later.

(3) The provisions of this act shall apply to applications for certificates of title for
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abandoned motor vehicles by repair shops on or after the applicable effective date
of this act.

Approved: April 21, 2008



