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CHAPTER 373

CRIMINAL LAW AND PROCEDURE

HOUSE BILL 07-1343

BY REPRESENTATIVE(S) King, Buescher, Frangas, Gardner B., Gibbs, Jahn, Labuda, Mitchell V., Stafford, Stephens, Summers,
Todd, White, Cadman, Hicks, Lambert, Marostica, and Rose;

also SENATOR(S) Mitchell S., Bacon, Boyd, Fitz-Gerald, Groff, Isgar, Johnson, Kester, Kopp, May R., McElhany, Morse,
Renfroe, Shaffer, Spence, Tapia, Taylor, Tochtrop, Tupa, Veiga, Ward, Wiens, Williams, and Windels.

AN ACT

CONCERNING GENETIC TESTING OF ALL FELONY OFFENDERS, AND MAKING AN APPROPRIATION
THEREFOR.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 16-11-102.4, Colorado Revised Statutes, as it will become
effective July 1, 2007, is REPEALED AND REENACTED, WITH
AMENDMENTS, to read:

16-11-102.4. Genetic testing of convicted offenders. (1) BEGINNING JULY 1,
2007, EACH OF THE FOLLOWING CONVICTED OFFENDERS SHALL SUBMIT TO AND PAY
FOR COLLECTION AND A CHEMICAL TESTING OF THE OFFENDER'S BIOLOGICAL
SUBSTANCE SAMPLE TO DETERMINE THE GENETIC MARKERS THEREOF, UNLESS THE
OFFENDER HAS ALREADY PROVIDED A BIOLOGICAL SUBSTANCE SAMPLE FOR SUCH
TESTING PURSUANT TO A STATUTE OF THIS STATE:

(a) EVERY OFFENDER WHO, ON OR AFTER JULY 1,2007,1S IN THE CUSTODY OF THE
DEPARTMENT OF CORRECTIONS BASED ON A SENTENCE IMPOSED BEFORE THAT DATE,
INCLUDING AN OFFENDER ON PAROLE. THE DEPARTMENT SHALL COLLECT THE
SAMPLE AT LEAST THIRTY DAYS PRIOR TO THE OFFENDER'S DISCHARGE OR RELEASE
FROM CUSTODY, RELEASE ON PAROLE, OR TRANSFER TO COMMUNITY CORRECTIONS
PLACEMENT.

(b) (I) EVERY OFFENDER WHO, ON OR AFTER JULY 1, 2007, IS ON PROBATION
UNDER A SENTENCE IMPOSED BEFORE THAT DATE FOR A CONVICTION OF:

(A) AN OFFENSE INVOLVING UNLAWFUL SEXUAL BEHAVIOR OR FOR WHICH THE

Capital letters indicate new material added to existing statutes,; dashes through words indicate deletions
from existing statutes and such material not part of act.
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FACTUAL BASIS INVOLVED AN OFFENSE INVOLVING UNLAWFUL SEXUAL BEHAVIOR,
COMMITTED ON OR AFTER JULY 1, 1996;

(B) AN OFFENSE INVOLVING UNLAWFUL SEXUAL BEHAVIOR, OR FOR WHICH THE
FACTUAL BASIS INVOLVED AN OFFENSE INVOLVING UNLAWFUL SEXUAL BEHAVIOR,
COMMITTED BEFORE JULY 1, 1996, IF THE OFFENDER WAS ON PROBATION FOR THE
OFFENSE AS OF JULY 1, 2000;

(C) AN OFFENSE THAT IS A CRIME OF VIOLENCE AS LISTED IN SECTION 18-1.3-406
(2), C.R.S., COMMITTED ON OR AFTER JULY 1, 1999;

(D) AN OFFENSE THAT IS A CRIME OF VIOLENCE AS LISTED IN SECTION 18-1.3-406
(2),C.R.S.,COMMITTED BEFORE JULY 1, 1999, IF THE OFFENDER WAS ON PROBATION
FOR THE OFFENSE AS OF JULY 1, 2000;

(E) SECOND DEGREE MURDER IN VIOLATION OF SECTION 18-3-103 (1), C.R.S.,
COMMITTED ON OR AFTER JULY 1, 1999;

(F) SECOND DEGREE MURDER IN VIOLATION OF SECTION 18-3-103 (1), C.R.S.,
COMMITTED BEFORE JULY 1, 1999, IF THE OFFENDER WAS ON PROBATION FOR THE
CONVICTION AS OF JULY 1, 2000;

(G) FIRST DEGREE ASSAULT IN VIOLATION OF SECTION 18-3-202 (1), C.R.S.,
COMMITTED ON OR AFTER JULY 1, 1999;

(H) FIRST DEGREE ASSAULT IN VIOLATION OF SECTION 18-3-202 (1), C.R.S.,
COMMITTED BEFORE JULY 1, 1999, IF THE OFFENDER WAS ON PROBATION FOR THE
CONVICTION AS OF JULY 1, 2000;

(I) SECOND DEGREE ASSAULT IN VIOLATION OF SECTION 18-3-203 (1) (b), (1) (¢),
(1) (d), (1) (g), OR (2) (b.5), C.R.S., COMMITTED ON OR AFTER JULY 1, 1999;

(J) SECOND DEGREE ASSAULT IN VIOLATION OF SECTION 18-3-203 (1) (b), (1) (¢),
(D) (@), (1) (g), OR (2) (b.5), C.R.S., COMMITTED BEFORE JULY 1, 1999, IF THE
OFFENDER WAS ON PROBATION FOR THE CONVICTION AS OF JULY 1, 2000;

(K) SECOND DEGREE KIDNAPPING IN VIOLATION OF SECTION 18-3-302 (4), C.R.S.,
COMMITTED ON OR AFTER JULY 1, 1999;

(L) SECOND DEGREE KIDNAPPING IN VIOLATION OF SECTION 18-3-302 (4),C.R.S.,
COMMITTED BEFORE JULY 1, 1999, IF THE OFFENDER WAS ON PROBATION FOR THE
CONVICTION AS OF JULY 1, 2000;

(M) FIRST DEGREE ARSON IN VIOLATION OF SECTION 18-4-102 (3), C.R.S.,
COMMITTED ON OR AFTER JULY 1, 1999;

(N) FIRST DEGREE ARSON IN VIOLATION OF SECTION 18-4-102 (3), C.R.S.,
COMMITTED BEFORE JULY 1, 1999, IF THE OFFENDER WAS ON PROBATION FOR THE
CONVICTION AS OF JULY 1, 2000;

(O) FIRST DEGREE BURGLARY IN VIOLATION OF SECTION 18-4-202, C.R.S.,
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COMMITTED ON OR AFTER JULY 1, 1999;

(P) FIRST DEGREE BURGLARY IN VIOLATION OF SECTION 18-4-202, C.R.S.,
COMMITTED BEFORE JULY 1, 1999, IF THE OFFENDER WAS ON PROBATION FOR THE
CONVICTION AS OF JULY 1, 2000;

(Q) SECOND DEGREE BURGLARY IN VIOLATION OF SECTION 18-4-203, C.R.S.,
COMMITTED ON OR AFTER JULY 1, 2000;

(R) THIRD DEGREE BURGLARY IN VIOLATION OF SECTION 18-4-204, C.R.S.,
COMMITTED ON OR AFTER JULY 1, 2000;

(S) AGGRAVATED ROBBERY IN VIOLATION OF SECTION 18-4-302 (4), C.R.S.,
COMMITTED ON OR AFTER JULY 1, 1999;

(T) AGGRAVATED ROBBERY IN VIOLATION OF SECTION 18-4-302 (4), C.R.S.,
COMMITTED BEFORE JULY 1, 1999, IF THE OFFENDER WAS ON PROBATION FOR THE
CONVICTION AS OF JULY 1, 2000; OR

(U) ANY OTHER FELONY, IF THE OFFENDER WAS ON PROBATION FOR THE
CONVICTION AS OF JULY 1, 2000, AND HAD BEEN PREVIOUSLY CONVICTED OF AN
OFFENSE INVOLVING UNLAWFUL SEXUAL BEHAVIOR OR FOR WHICH THE FACTUAL
BASIS INVOLVED AN OFFENSE INVOLVING UNLAWFUL SEXUAL BEHAVIOR, AN OFFENSE
THATIS A CRIME OF VIOLENCE AS LISTED IN SECTION 18-1.3-406 (2), C.R.S., SECOND
DEGREE MURDER IN VIOLATION OF SECTION 18-3-103 (1), C.R.S., FIRST DEGREE
ASSAULT IN VIOLATION OF SECTION 18-3-202 (1), C.R.S., SECOND DEGREE ASSAULT
IN VIOLATION OF SECTION 18-3-203 (1) (b), (1) (c), (1) (d), (1) (g), OR (2) (b.5),
C.R.S.,SECOND DEGREE KIDNAPPING IN VIOLATION OF SECTION 18-3-302 (4),C.R.S.,
FIRST DEGREE ARSON IN VIOLATION OF SECTION 18-4-102 (3), C.R.S., FIRST DEGREE
BURGLARY IN VIOLATION OF SECTION 18-4-202, C.R.S., OR AGGRAVATED ROBBERY
IN VIOLATION OF SECTION 18-4-302 (4), C.R.S.

(IT) THE JUDICIAL DEPARTMENT OR A PROBATION DEPARTMENT SHALL COLLECT
THE SAMPLE REQUIRED BY THIS SUBSECTION (1) AT LEAST THIRTY DAYS PRIOR TO
THE OFFENDER’S SCHEDULED TERMINATION OF PROBATION, BUT, IN ANY EVENT, BY
DECEMBER 31, 2007.

(c) EVERY OFFENDER WHO, ON OR AFTER JULY 1, 2007, IS ON A DEFERRED
JUDGMENT AND SENTENCE AS AUTHORIZED IN SECTION 18-1.3-102, C.R.S., THAT
WAS GRANTED ON OR AFTER JULY 1, 1999, BUT BEFORE JULY 1, 2007, FOR AN
OFFENSE INVOLVING UNLAWFUL SEXUAL BEHAVIOR OR FOR WHICH THE FACTUAL
BASIS INVOLVED AN OFFENSE INVOLVING UNLAWFUL SEXUAL BEHAVIOR. THE
JUDICIAL DEPARTMENT OR A PROBATION DEPARTMENT SHALL COLLECT THE SAMPLE
REQUIRED BY THIS SUBSECTION (1) AT LEAST THIRTY DAYS PRIOR TO THE
OFFENDER’S SCHEDULED TERMINATION OF THE DEFERRED JUDGMENT, BUT, IN ANY
EVENT, BY OCTOBER 1, 2007.

(d) EVERY OFFENDER WHO, ON OR AFTER JULY 1, 2007, IS IN A COUNTY JAIL OR
A COMMUNITY CORRECTIONS FACILITY PURSUANT TO ARTICLE 27 OF TITLE 17,
C.R.S., BASED ON A SENTENCE IMPOSED BEFORE THAT DATE FOR A FELONY
CONVICTION. THE SHERIFF OR THE COMMUNITY CORRECTIONS PROGRAM SHALL
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COLLECT THE SAMPLE AT LEAST THIRTY DAYS PRIOR TO THE OFFENDER'S RELEASE
FROM THE CUSTODY OF THE COUNTY JAIL OR COMMUNITY CORRECTIONS FACILITY.

(e) EVERY OFFENDER WHO, ON OR AFTER JULY 1, 2007, IS IN A COUNTY JAIL OR
A COMMUNITY CORRECTIONS FACILITY BASED ON A SENTENCE IMPOSED BEFORE
THAT DATE FOR CONVICTION OF A MISDEMEANOR OFFENSE INVOLVING UNLAWFUL
SEXUAL BEHAVIOR OR FOR WHICH THE FACTUAL BASIS INVOLVED AN OFFENSE
INVOLVING UNLAWFUL SEXUAL BEHAVIOR. THE SHERIFF OR THE COMMUNITY
CORRECTIONS PROGRAM SHALL COLLECT THE SAMPLE AT LEAST THIRTY DAYS PRIOR
TO THE OFFENDER'S RELEASE FROM THE CUSTODY OF THE COUNTY JAIL OR
COMMUNITY CORRECTIONS FACILITY.

(f) EVERY OFFENDER WHO, ON OR AFTER JULY 1,2007,1S IN THE CUSTODY OF THE
YOUTHFUL OFFENDER SYSTEM BASED ON A SENTENCE IMPOSED BEFORE THAT DATE,
INCLUDING AN OFFENDER ON COMMUNITY SUPERVISION. THE DEPARTMENT OF
CORRECTIONS SHALL COLLECT THE SAMPLE AT LEAST THIRTY DAYS PRIOR TO THE
OFFENDER'S DISCHARGE OR RELEASE FROM CUSTODY OR RELEASE TO COMMUNITY
SUPERVISION.

(g) EVERY OFFENDER SENTENCED ON OR AFTER JULY 1, 2007, FOR A FELONY
CONVICTION; EXCEPT THAT THIS PARAGRAPH (g) SHALLNOT APPLY TO AN OFFENDER
GRANTED A DEFERRED JUDGMENT AND SENTENCING AS AUTHORIZED IN SECTION
18-1.3-102, C.R.S., UNLESS OTHERWISE REQUIRED TO SUBMIT TO A SAMPLE
PURSUANT TO THIS SECTION, OR UNLESS THE DEFERRED JUDGMENT AND SENTENCING
IS REVOKED AND A SENTENCE IS IMPOSED. THE SAMPLE SHALL BE COLLECTED:

(I) FROM AN OFFENDER SENTENCED TO THE DEPARTMENT OF CORRECTIONS, BY
THE DEPARTMENT DURING THE INTAKE PROCESS BUT IN ANY EVENT WITHIN THIRTY
DAYS AFTER THE OFFENDER IS RECEIVED BY THE DEPARTMENT,

(I) FROM AN OFFENDER SENTENCED TO COUNTY JAIL OR COMMUNITY
CORRECTIONS, BY THE SHERIFF OR BY THE COMMUNITY CORRECTIONS PROGRAM
WITHIN THIRTY DAYS AFTER THE OFFENDER IS RECEIVED INTO THE CUSTODY OF THE
COUNTY JAIL OR THE COMMUNITY CORRECTIONS FACILITY;

(IIT) FROM AN OFFENDER SENTENCED TO PROBATION, BY THE JUDICIAL
DEPARTMENT WITHIN THIRTY DAY S AFTER THE OFFENDER IS PLACED ON PROBATION;

(IV) FROM AN OFFENDER SENTENCED TO THE YOUTHFUL OFFENDER SYSTEM, BY
THE DEPARTMENT OF CORRECTIONS WITHIN THIRTY DAYS AFTER THE OFFENDER IS
RECEIVED AT THE YOUTHFUL OFFENDER SYSTEM; AND

(V) FROM AN OFFENDER WHO RECEIVES ANY OTHER SENTENCE OR WHO RECEIVES
A SUSPENDED SENTENCE, BY THE JUDICIAL DEPARTMENT WITHIN THIRTY DAYS AFTER
THE OFFENDER IS SENTENCED OR THE SENTENCE IS SUSPENDED.

(h) EVERY OFFENDER WHO, ON OR AFTER JULY 1, 2007, IS SENTENCED FOR A
CONVICTION OF, OR WHO RECEIVES A DEFERRED JUDGMENT AND SENTENCE FOR, AN
OFFENSE INVOLVING UNLAWFUL SEXUAL BEHAVIOR OR FOR WHICH THE UNDERLYING
FACTUAL BASIS INVOLVES UNLAWFUL SEXUAL BEHAVIOR. THE SAMPLE SHALL BE
COLLECTED:
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() FROM AN OFFENDER SENTENCED TO COUNTY JAIL OR COMMUNITY
CORRECTIONS, BY THE SHERIFF OR BY THE COMMUNITY CORRECTIONS PROGRAM
WITHIN THIRTY DAYS AFTER THE OFFENDER IS RECEIVED INTO THE CUSTODY OF THE
COUNTY JAIL OR THE COMMUNITY CORRECTIONS FACILITY;

(I) FROM AN OFFENDER SENTENCED TO PROBATION, BY THE JUDICIAL
DEPARTMENT OR A PROBATION DEPARTMENT WITHIN THIRTY DAYS AFTER THE
OFFENDER IS PLACED ON PROBATION;

(IIT) FROM AN OFFENDER WHO RECEIVES A DEFERRED JUDGMENT AND SENTENCE,
BY THE JUDICIAL DEPARTMENT OR APROBATION DEPARTMENT WITHIN THIRTY DAYS
AFTER THE OFFENDER RECEIVES THE DEFERRED JUDGMENT AND SENTENCE; AND

(IV) FROM AN OFFENDER WHO RECEIVES ANY OTHER SENTENCE OR WHO RECEIVES
A SUSPENDED SENTENCE, BY THE JUDICIAL DEPARTMENT OR A PROBATION
DEPARTMENT WITHIN THIRTY DAYS AFTER THE OFFENDER IS SENTENCED OR THE
SENTENCE IS SUSPENDED.

(2) FOR PURPOSES OF THIS SECTION:

(a) "CONVICTED" MEANS HAVING RECEIVED A VERDICT OF GUILTY BY A JUDGE OR
JURY OR HAVING PLED GUILTY OR NOLO CONTENDERE. EXCEPT WHERE OTHERWISE
INDICATED, "CONVICTED" DOES NOT INCLUDE DEFERRED JUDGMENT AND
SENTENCING PURSUANT TO SECTION 18-1.3-102, C.R.S., UNLESS THE DEFERRED
JUDGMENT AND SENTENCE IS REVOKED AND A SENTENCE IS IMPOSED.

(b) "UNLAWFUL SEXUAL BEHAVIOR" SHALL HAVE THE SAME MEANING AS
PROVIDED IN SECTION 16-22-102 (9).

(3) THE JUDICIAL DEPARTMENT, THE DEPARTMENT OF CORRECTIONS, A
PROBATION DEPARTMENT, A SHERIFF, OR A CONTRACTOR MAY:

(a) USE REASONABLE FORCE TO OBTAIN BIOLOGICAL SUBSTANCE SAMPLES IN
ACCORDANCE WITH THIS SECTION USING MEDICALLY RECOGNIZED PROCEDURES. IN
ADDITION, AN OFFENDER'S REFUSAL TO COMPLY WITH THIS SECTION MAY BE
GROUNDS FOR REVOCATION OR DENIAL OF PAROLE, PROBATION, SUSPENSION OF
SENTENCE, OR DEFERRED JUDGMENT AND SENTENCE. FAILURE TO PAY FOR
COLLECTION AND A CHEMICAL TESTING OF A BIOLOGICAL SUBSTANCE SAMPLE SHALL
BE CONSIDERED A REFUSAL TO COMPLY IF THE OFFENDER HAS THE PRESENT ABILITY
TO PAY.

(b) COLLECT BIOLOGICAL SUBSTANCE SAMPLES NOTWITHSTANDING THAT
COLLECTION WASNOT ACCOMPLISHED WITHIN AN APPLICABLE DEADLINE SET FORTH
IN THIS SECTION.

(4) ANY MONEYS RECEIVED FROM AN OFFENDER PURSUANT TO THIS SECTION
SHALL BE DEPOSITED IN THE OFFENDER IDENTIFICATION FUND CREATED IN SECTION
24-33.5-415.6,C.R.S.

(5) THE COLORADO BUREAU OF INVESTIGATION SHALL CONDUCT THE CHEMICAL
TESTING OF THE BIOLOGICAL SUBSTANCE SAMPLES OBTAINED PURSUANT TO THIS
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SECTION. THE COLORADO BUREAU OF INVESTIGATION SHALL FILE AND MAINTAIN
THE RESULTS THEREOF AND SHALL FURNISH THE RESULTS TO A LAW ENFORCEMENT
AGENCY UPON REQUEST. THE COLORADO BUREAU OF INVESTIGATION SHALL STORE
AND PRESERVE ALL BIOLOGICAL SUBSTANCE SAMPLES OBTAINED PURSUANT TO THIS
SECTION.

(6) THIS SECTION SHALL NOT APPLY TO JUVENILE ADJUDICATIONS UNDER TITLE
19,C.R.S.

SECTION 2. 19-2-925.6, Colorado Revised Statutes, as it will become effective
onJuly 1,2007,is REPEALED AND REENACTED, WITH AMENDMENTS, to
read:

19-2-925.6. Genetic testing of adjudicated offenders. (1) BEGINNINGJULY 1,
2007, EACH OF THE FOLLOWING ADJUDICATED OFFENDERS SHALL SUBMIT TO AND
PAY FOR COLLECTION AND A CHEMICAL TESTING OF THE OFFENDER'S BIOLOGICAL
SUBSTANCE SAMPLE TO DETERMINE THE GENETIC MARKERS THEREOF, UNLESS THE
OFFENDER HAS ALREADY PROVIDED A BIOLOGICAL SUBSTANCE SAMPLE FOR SUCH
TESTING PURSUANT TO A STATUTE OF THIS STATE:

(a) EVERY OFFENDER WHO, ON OR AFTER JULY 1,2007,1S IN THE CUSTODY OF THE
DEPARTMENT OF HUMAN SERVICES FOR A COMMITMENT IMPOSED BEFORE THAT
DATE, INCLUDING AN OFFENDER ON PAROLE, BASED ON ADJUDICATION FOR AN
OFFENSE INVOLVING UNLAWFUL SEXUAL BEHAVIOR, OR FOR WHICH THE UNDERLYING
FACTUAL BASIS INVOLVED AN OFFENSE INVOLVING UNLAWFUL SEXUAL BEHAVIOR.
THE DEPARTMENT SHALL COLLECT THE SAMPLE AS SOON AS POSSIBLE.

(b) EVERY OFFENDER WHO, ON OR AFTER JULY 1, 2007, IS ON PROBATION OR
SUPERVISION FOR A SENTENCE THAT WAS IMPOSED BEFORE THAT DATE, OR IS ON A
DEFERRED ADJUDICATION THAT WAS BEFORE THAT DATE, FOR AN OFFENSE
INVOLVING UNLAWFUL SEXUAL BEHAVIOR OR FOR WHICH THE FACTUAL BASIS
INVOLVED AN OFFENSE INVOLVING UNLAWFUL SEXUAL BEHAVIOR. THE JUDICIAL
DEPARTMENT SHALL COLLECT THE SAMPLE AT LEAST THIRTY DAYS PRIOR TO THE
OFFENDER'S SCHEDULED TERMINATION OF PROBATION, SUPERVISION, OR DEFERRED
ADJUDICATION.

(c) EVERY OFFENDER WHO, ON OR AFTER JULY 1, 2007, 1S IN A COUNTY JAIL OR
A COMMUNITY CORRECTIONS FACILITY FOR A SENTENCE IMPOSED BEFORE THAT DATE
BASED ON ADJUDICATION FOR AN OFFENSE THAT WOULD CONSTITUTE A FELONY IF
COMMITTED BY AN ADULT. THE SHERIFF OR THE COMMUNITY CORRECTIONS
PROGRAM SHALL COLLECT THE SAMPLE AT LEAST THIRTY DAYS PRIOR TO THE
OFFENDER'S RELEASE FROM THE CUSTODY OF THE COUNTY JAIL OR COMMUNITY
CORRECTIONS FACILITY.

(d) EVERY OFFENDER WHO, ON OR AFTER JULY 1, 2007, IS IN A COUNTY JAIL OR
A COMMUNITY CORRECTIONS FACILITY FOR A SENTENCE IMPOSED BEFORE THAT DATE
BASED ON ADJUDICATION FOR A MISDEMEANOR OFFENSE INVOLVING UNLAWFUL
SEXUAL BEHAVIOR OR FOR WHICH THE FACTUAL BASIS INVOLVED AN OFFENSE
INVOLVING UNLAWFUL SEXUAL BEHAVIOR. THE SHERIFF OR THE COMMUNITY
CORRECTIONS PROGRAM SHALL COLLECT THE SAMPLE AT LEAST THIRTY DAYS PRIOR
TO THE OFFENDER'S RELEASE FROM THE CUSTODY OF THE COUNTY JAIL OR
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COMMUNITY CORRECTIONS FACILITY.

(e) EVERY OFFENDER SENTENCED ON OR AFTER JULY 1, 2007, FOR AN OFFENSE
THAT WOULD CONSTITUTE A FELONY IF COMMITTED BY AN ADULT. THIS PARAGRAPH
(¢) SHALL NOT APPLY TO AN OFFENDER GRANTED A DEFERRED ADJUDICATION,
UNLESS OTHERWISE REQUIRED TO SUBMIT TO A SAMPLE PURSUANT TO THIS SECTION
OR UNLESS THE DEFERRED ADJUDICATION IS REVOKED AND A SENTENCE IS IMPOSED.
THE SAMPLE SHALL BE COLLECTED:

(I) FROM AN OFFENDER COMMITTED TO THE DEPARTMENT OF HUMAN SERVICES,
BY THE DEPARTMENT DURING THE INTAKE PROCESS BUT IN ANY EVENT WITHIN
THIRTY DAYS AFTER THE OFFENDER IS RECEIVED BY THE DEPARTMENT;

(I) FROM AN OFFENDER SENTENCED TO COUNTY JAIL OR TO COMMUNITY
CORRECTIONS, BY THE SHERIFF OR BY THE COMMUNITY CORRECTIONS PROGRAM
WITHIN THIRTY DAYS AFTER THE OFFENDER IS RECEIVED INTO THE CUSTODY OF THE
COUNTY JAIL OR THE COMMUNITY CORRECTIONS FACILITY;

(IIT) FROM AN OFFENDER SENTENCED TO PROBATION, BY THE JUDICIAL
DEPARTMENT WITHIN THIRTY DAY S AFTER THE OFFENDER IS PLACED ON PROBATION;
AND

(IV) FROM AN OFFENDER WHO RECEIVES ANY OTHER SENTENCE, BY THE JUDICIAL
DEPARTMENT WITHIN THIRTY DAYS AFTER THE OFFENDER IS SENTENCED.

(f) EVERY OFFENDER WHO, ON OR AFTER JULY 1, 2007, IS SENTENCED FOR AN
ADJUDICATION OF, OR WHO RECEIVES A DEFERRED ADJUDICATION FOR, AN OFFENSE
INVOLVING UNLAWFUL SEXUAL BEHAVIOR OR FOR WHICH THE UNDERLYING FACTUAL
BASISINVOLVES UNLAWFUL SEXUAL BEHAVIOR. THE SAMPLE SHALL BE COLLECTED:

() FROM AN OFFENDER COMMITTED TO THE DEPARTMENT OF HUMAN SERVICES,
BY THE DEPARTMENT DURING THE INTAKE PROCESS BUT IN ANY EVENT WITHIN
THIRTY DAYS AFTER THE OFFENDER IS RECEIVED BY THE DEPARTMENT;

(I) FROM AN OFFENDER SENTENCED TO COUNTY JAIL OR COMMUNITY
CORRECTIONS, BY THE SHERIFF OR BY THE COMMUNITY CORRECTIONS FACILITY
WITHIN THIRTY DAYS AFTER THE OFFENDER IS RECEIVED INTO THE CUSTODY OF THE
COUNTY JAIL OR THE COMMUNITY CORRECTIONS FACILITY;

(IIT) FROM AN OFFENDER SENTENCED TO PROBATION, BY THE JUDICIAL
DEPARTMENT WITHIN THIRTY DAY S AFTER THE OFFENDER IS PLACED ON PROBATION;

(IV) FROM AN OFFENDER WHO RECEIVES A DEFERRED ADJUDICATION, BY THE
JUDICIAL DEPARTMENT WITHIN THIRTY DAYS AFTER THE OFFENDER IS GRANTED THE
DEFERRED ADJUDICATION; AND

(V) FROM AN OFFENDER WHO RECEIVES ANY OTHER SENTENCE, BY THE JUDICIAL
DEPARTMENT WITHIN THIRTY DAYS AFTER THE OFFENDER IS SENTENCED.

(2) FOR PURPOSES OF THIS SECTION:
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(a) "ADJUDICATED" MEANS HAVING RECEIVED A VERDICT OF GUILTY BY A JUDGE
OR JURY OR HAVING PLED GUILTY OR NOLO CONTENDERE. EXCEPT WHERE
OTHERWISE INDICATED, "ADJUDICATED" DOES NOT INCLUDE DEFERRED
ADJUDICATION UNLESS THE DEFERRED ADJUDICATION IS REVOKED AND A SENTENCE
IS IMPOSED.

(b) "UNLAWFUL SEXUAL BEHAVIOR" SHALL HAVE THE SAME MEANING AS IN
SECTION 16-22-102 (9), C.R.S.

(3) THE JUDICIAL DEPARTMENT, THE DEPARTMENT OF HUMAN SERVICES, A
SHERIFF, OR A CONTRACTOR MAY:

(a) USE REASONABLE FORCE TO OBTAIN BIOLOGICAL SUBSTANCE SAMPLES IN
ACCORDANCE WITH THIS SECTION USING MEDICALLY RECOGNIZED PROCEDURES. IN
ADDITION, AN OFFENDER'S REFUSAL TO COMPLY WITH THIS SECTION MAY BE
GROUNDS FOR REVOCATION OR DENIAL OF PAROLE, PROBATION, OR DEFERRED
ADJUDICATION. FAILURE TO PAY FOR COLLECTION AND A CHEMICAL TESTING OF A
BIOLOGICAL SUBSTANCE SAMPLE SHALL BE CONSIDERED A REFUSAL TO COMPLY IF
THE OFFENDER HAS THE PRESENT ABILITY TO PAY.

(b) COLLECT BIOLOGICAL SUBSTANCE SAMPLES NOTWITHSTANDING THAT THE
COLLECTION WASNOT ACCOMPLISHED WITHIN AN APPLICABLE DEADLINE SET FORTH
IN THIS SECTION.

(4) ANY MONEYS RECEIVED FROM AN OFFENDER PURSUANT TO THIS SECTION
SHALL BE DEPOSITED IN THE OFFENDER IDENTIFICATION FUND CREATED IN SECTION
24-33.5-415.6, C.R.S.

(5) THE COLORADO BUREAU OF INVESTIGATION SHALL CONDUCT THE CHEMICAL
TESTING OF THE BIOLOGICAL SUBSTANCE SAMPLES OBTAINED PURSUANT TO THIS
SECTION. THE COLORADO BUREAU OF INVESTIGATION SHALL FILE AND MAINTAIN
THE RESULTS THEREOF AND SHALL FURNISH THE RESULTS TO A LAW ENFORCEMENT
AGENCY UPON REQUEST. THE COLORADO BUREAU OF INVESTIGATION SHALL STORE
AND PRESERVE ALL BIOLOGICAL SUBSTANCE SAMPLES OBTAINED PURSUANT TO THIS
SECTION.

SECTION 3. Appropriation. (1) In addition to any other appropriation, there
is hereby appropriated, out of any moneys in the general fund not otherwise
appropriated, to the department of public safety, for allocation to the Colorado
bureau of investigation, for analyzing DNA samples, for the fiscal year beginning
July 1, 2007, the sum of twenty-seven thousand five hundred sixty dollars
($27,560), or so much thereof as may be necessary, for the implementation of this
act.

(2) In addition to any other appropriation, there is hereby appropriated, out of any
moneys in the offender identification fund created in section 24-33.5-415.6,
Colorado Revised Statutes, not otherwise appropriated, to the department of
corrections, for the fiscal year beginning July 1,2007, the sum of four thousand nine
hundred sixty dollars ($4,960), or so much thereof as may be necessary, for the
implementation of this act.
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(3) Forthe implementation of this act, the appropriation made in section 21 of the
annual general appropriation act for the fiscal year beginning July 1, 2007, shall be
adjusted as follows: The general fund appropriation to the controlled maintenance
trust fund is decreased by twenty-seven thousand five hundred sixty dollars
($27,560).

SECTION 4. Effective date. This act shall take effect July 1, 2007.
SECTION 5. Safety clause. The general assembly hereby finds, determines,
and declares that this act is necessary for the immediate preservation of the public

peace, health, and safety.

Approved: May 31, 2007
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