
360 Consumer and Commercial Transactions Ch. 112

)))))
Capital letters indicate new material added to existing statutes; dashes through words indicate deletions
from existing statutes and such material not part of act.

CHAPTER 112

_______________

CONSUMER AND COMMERCIAL TRANSACTIONS
_______________

HOUSE BILL 06-1066

BY REPRESENTATIVE(S) Boyd, Borodkin, Carroll M., Coleman, Madden, McGihon, Merrifield, Paccione, and Todd;

also SENATOR(S) Shaffer.

AN ACT

CONCERNING CONSUM ER PROTECTION FOR CLIENTS OF PRIVATE CHILD SUPPORT COLLECTION

AGENCIES.
 

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1.  Title 12, Colorado Revised Statutes, is amended BY THE
ADDITION OF A NEW ARTICLE to read:

ARTICLE 14.1
Colorado Child Support Collection Consumer Protection Act

12-14.1-101.  Legislative declaration.  THE GENERAL ASSEMBLY HEREBY FINDS

AND DETERMINES THAT, TO ENSURE THAT FAMILIES RECEIVE THE MAXIMUM AMOUNT

OF CHILD SUPPORT ESTABLISHED BY COURT OR ADMINISTRATIVE ORDER, ADDITIONAL

CONSUMER PROTECTIONS ARE NEEDED FOR PARENTS ENTITLED TO RECEIVE CHILD

SUPPORT WHO CONTRACT WITH PRIVATE COLLECTION AGENCIES FOR THE

COLLECTION OF CHILD SUPPORT.

12-14.1-102.  Definitions.  AS USED IN THIS ARTICLE, UNLESS THE CONTEXT

OTHERWISE REQUIRES:

(1)  "ARREARS" OR "ARREARAGES" SHALL HAVE THE SAME MEANING AS PROVIDED

IN SECTION 26-13.5-102 (2), C.R.S.

(2)  "CHILD SUPPORT" MEANS ANY AMOUNT REQUIRED TO BE PAID PURSUANT TO

A JUDICIAL OR ADMINISTRATIVE CHILD SUPPORT ORDER.

(3)  "CHILD SUPPORT DEBT" SHALL HAVE THE SAME MEANING AS PROVIDED IN

SECTION 26-13.5-102 (3), C.R.S.
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(4)  "CHILD SUPPORT ENFORCEMENT SERVICE" MEANS A SERVICE, INCLUDING

RELATED FINANCIAL ACCOUNTING SERVICES, PERFORMED DIRECTLY OR INDIRECTLY

FOR THE PURPOSE OF CAUSING A PAYMENT REQUIRED, OR ALLEGEDLY REQUIRED, BY

A CHILD SUPPORT ORDER TO BE MADE TO THE OBLIGEE TO WHOM THE PAYMENT IS

OWED OR TO AN AGENT OF THAT INDIVIDUAL.

(5)  "CHILD SUPPORT ORDER" MEANS ANY JUDGMENT, DECREE, ORDER, OR

ADMINISTRATIVE ORDER OF SUPPORT IN FAVOR OF A OBLIGEE, WHETHER

TEMPORARY, PERMANENT, FINAL, OR SUBJECT TO MODIFICATION, REVOCATION, OR

REMISSION, REGARDLESS OF THE KIND OF ACTION OR PROCEEDING IN WHICH IT IS

ENTERED, REQUIRING THE PAYMENT OF CURRENT CHILD SUPPORT, CHILD SUPPORT

ARREARS, CHILD SUPPORT DEBT, RETROACTIVE SUPPORT, OR MEDICAL SUPPORT,
WHETHER OR NOT SUCH ORDER IS COMBINED WITH AN ORDER FOR MAINTENANCE.

(6)  "CURRENT CHILD SUPPORT" MEANS THE ONGOING PERIODIC SUPPORT

OBLIGATION THAT AN OBLIGOR IS REQUIRED TO PAY PURSUANT TO A CHILD SUPPORT

ORDER.

(7)  "OBLIGEE" MEANS AN INDIVIDUAL WHO IS OWED CHILD SUPPORT UNDER A

CHILD SUPPORT ORDER AND WHO HAS ENTERED OR MAY ENTER INTO A CONTRACT

WITH A COLLECTOR.

(8)  "OBLIGOR" MEANS ANY PERSON OWING OR ALLEGED TO OWE A DUTY OF CHILD

SUPPORT OR AGAINST WHOM A PROCEEDING FOR THE ESTABLISHMENT OR

ENFORCEMENT OF A DUTY TO PAY CHILD SUPPORT IS COMMENCED.

(9) (a)  "PRIVATE CHILD SUPPORT COLLECTOR" OR "COLLECTOR", EXCEPT AS

PROVIDED IN PARAGRAPH (b) OF THIS SUBSECTION (9), MEANS A PERSON OR ENTITY

WHO PERFORMS, OR OFFERS TO PERFORM, A CHILD SUPPORT ENFORCEMENT SERVICE

FOR AN OBLIGEE UNDER ONE OR MORE OF THE FOLLOWING CONDITIONS:

(I)  THE OBLIGEE LIVES IN COLORADO AT THE TIME THE CONTRACT IS SIGNED;

(II)  THE COLLECTOR HAS A PLACE OF BUSINESS OR IS LICENSED TO CONDUCT

BUSINESS IN COLORADO; OR

(III)  THE COLLECTOR CONTACTS MORE THAN TWENTY-FIVE OBLIGORS PER YEAR

WHO LIVE IN COLORADO.

(b)  THE TERM "PRIVATE CHILD SUPPORT COLLECTOR" DOES NOT INCLUDE:

(I)  A PERSON OR ENTITY DESCRIBED IN SECTION 12-14-103 (2) (b);

(II)  A NONPROFIT ORGANIZATION THAT IS EXEMPT FROM TAXATION UNDER

SECTION 501(C)(3) OF THE FEDERAL "INTERNAL REVENUE CODE OF 1986" AND

CHARGES NO MORE THAN A NOMINAL FEE FOR PROVIDING ASSISTANCE TO ANY

OBLIGEE WITH REGARD TO THE COLLECTION OF CHILD SUPPORT;

(III)  AN ATTORNEY LICENSED TO PRACTICE LAW IN THE STATE OF COLORADO;
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(IV)  AN ENTITY OPERATING AS AN INDEPENDENT CONTRACTOR WITH A COUNTY

GOVERNMENT AGENCY THAT CONTRACTS TO PROVIDE SERVICES THAT A DELEGATE

CHILD SUPPORT ENFORCEMENT UNIT IS REQUIRED BY LAW TO PROVIDE; OR

(V)  A DELEGATE CHILD SUPPORT ENFORCEMENT UNIT ACTING PURSUANT TO

ARTICLE 13.5 OF TITLE 26, C.R.S.

(10)  "PRIVATE CHILD SUPPORT ENFORCEMENT SERVICE CONTRACT" OR

"CONTRACT" MEANS A CONTRACT OR AGREEMENT, AS DESCRIBED IN SECTION

12-14.1-106, PURSUANT TO WHICH A COLLECTOR AGREES TO PERFORM A CHILD

SUPPORT ENFORCEMENT SERVICE FOR AN OBLIGEE FOR A FEE.

(11)  "STATE AGENCY" MEANS A GOVERNMENT AGENCY OR ITS CONTRACTUAL

AGENT ADMINISTERING A STATE PLAN APPROVED UNDER TITLE IV-D OF THE FEDERAL

"SOCIAL SECURITY ACT", AS AMENDED.

12-14.1-103.  Application of the "Colorado Fair Debt Collection Practices
Act".  (1)  EXCEPT AS OTHERWISE PROVIDED BY THE PARTICULAR PROVISIONS OF

THIS ARTICLE, THIS ARTICLE SUPPLEMENTS THE REQUIREMENTS OF THE "COLORADO

FAIR DEBT COLLECTION PRACTICES ACT", ARTICLE 14 OF THIS TITLE, INCLUDING

BUT NOT LIMITED TO PROHIBITED PRACTICES, LICENSING, AND ADMINISTRATIVE AND

LEGAL ENFORCEMENT AS IT IS APPLIED TO PRIVATE CHILD SUPPORT COLLECTORS.

(2)  ARTICLE 14 OF THIS TITLE ALSO APPLIES TO PRIVATE CHILD SUPPORT

COLLECTORS.

12-14.1-104.  Prohibited practices.  (1)  A COLLECTOR MAY NOT ENGAGE IN ANY

FRAUDULENT, UNFAIR, DECEPTIVE, OR MISLEADING ACT OR PRACTICE IN SOLICITING

AN OBLIGEE TO ENTER INTO A CONTRACT FOR THE PROVISION OF CHILD SUPPORT

ENFORCEMENT SERVICES OR IN OFFERING OR PERFORMING A SERVICE PURSUANT TO

SUCH A CONTRACT, INCLUDING BUT NOT LIMITED TO THE FOLLOWING:

(a)  IMPOSING A FEE OR CHARGE, INCLUDING COSTS, FOR ANY PAYMENT

COLLECTED THROUGH THE EFFORTS OF OR AS A RESULT OF ACTIONS TAKEN BY A

FEDERAL, STATE, OR COUNTY AGENCY, INCLUDING BUT NOT LIMITED TO SUPPORT

COLLECTED FROM FEDERAL OR STATE INCOME TAX REFUNDS, UNEMPLOYMENT

BENEFITS OR SOCIAL SECURITY BENEFITS.  IF THE COLLECTOR DISCOVERS, OR IS

NOTIFIED BY THE OBLIGEE OR THE FEDERAL, STATE, OR COUNTY AGENCY, THAT A

PAYMENT WAS COLLECTED THROUGH THE EFFORTS OF A FEDERAL, STATE, OR

COUNTY AGENCY, THE COLLECTOR SHALL NOT ASSESS FEES ON THE PAYMENT.  ANY

FEES IMPROPERLY RETAINED SHALL BE REFUNDED TO THE OBLIGEE WITHIN SEVEN

BUSINESS DAYS;

(b)  DESIGNATING A CURRENT CHILD SUPPORT PAYMENT AS ARREARS, INTEREST

OR OTHER AMOUNT OWED;

(c)  INTERCEPTING OR REDIRECTING FROM THE OBLIGOR, THE OBLIGOR'S
EMPLOYER, OR ON THE BEHALF OF THE OBLIGOR TO THE COLLECTOR ANY CHILD

SUPPORT PAID TO THE OBLIGEE IF PAYMENT IS ORDERED TO BE MADE THROUGH A

CENTRAL PAYMENT REGISTRY;
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(d)  INTERCEPTING, REDIRECTING, OR COLLECTING ANY AMOUNTS OWED TO A

GOVERNMENT AGENCY UNDER AN ASSIGNMENT OF RIGHTS RESULTING FROM THE

PAYMENT OF PUBLIC ASSISTANCE TO THE OBLIGEE OR OWED TO A STATE AGENCY;

(e)  WHEN A CHILD SUPPORT ORDER DIRECTS THAT PAYMENT BE MADE THROUGH

A CENTRAL PAYMENT REGISTRY, SUGGESTING OR INSTRUCTING THAT THE OBLIGOR

OR THE OBLIGOR'S EMPLOYER SEND THE PAYMENT TO THE COLLECTOR;

(f)  MAKING A MISLEADING REPRESENTATION OR OMITTING A MATERIAL

DISCLOSURE THAT, AS A RESULT, IS MISLEADING WITH RESPECT TO THE IDENTITY OF

ANY ENTITY THAT HAS PERFORMED OR MAY PERFORM A CHILD SUPPORT

ENFORCEMENT SERVICE FOR ANY OBLIGEE;

(g)  REQUIRING AN OBLIGEE TO SIGN A PRIVATE CHILD SUPPORT ENFORCEMENT

CONTRACT THAT DOES NOT CONFORM TO THE PROVISIONS OF SECTION 12-14.1-106;

(h)  SENDING AN INCOME-WITHHOLDING ORDER TO AN ENTITY, UNLESS THE

COLLECTOR IS AUTHORIZED BY STATE LAW TO SEND THE INCOME-WITHHOLDING

ORDER;

(i)  ACCEPTING A SETTLEMENT OFFER MADE BY AN OBLIGOR BEFORE:

(I)  THE COLLECTOR HAS REVIEWED ALL SETTLEMENT OFFERS WITH THE OBLIGEE;
AND

(II)  THE OBLIGEE HAS EXPRESSLY AUTHORIZED THE COLLECTOR TO ACCEPT THE

SETTLEMENT OFFER;

(j)  REQUESTING OR REQUIRING AN OBLIGEE TO WAIVE THE RIGHT OF THE OBLIGEE

TO ACCEPT A SETTLEMENT OFFER; OR

(k)  COLLECTING OR ATTEMPTING TO COLLECT CHILD SUPPORT AFTER THE OBLIGOR

NOTIFIES THE COLLECTOR PURSUANT TO THE PROCEDURE PROVIDED IN SECTION

12-14.1-108 (1) (a) (III) AND (IV) THAT THE OBLIGOR DISPUTES THE EXISTENCE OR

AMOUNT OF THE CHILD SUPPORT OBLIGATION AND THE COLLECTOR HAS NOT

OBTAINED WRITTEN VERIFICATION OF THE EXISTENCE OR AMOUNT OF THE

OBLIGATION OR A COPY OF THE JUDGMENT AGAINST THE OBLIGOR AND MAILED THE

OBLIGOR A COPY OF THE VERIFICATION OF JUDGMENT.

12-14.1-105.  Fees.  (1)  A PRIVATE CHILD SUPPORT COLLECTOR MAY NOT CHARGE

AN OBLIGEE A FEE UNLESS:

(a)  BEFORE THE OBLIGEE AUTHORIZES THE FEE, THE AMOUNT OF THE FEE,
INCLUDING THE BASIS UPON WHICH THE AMOUNT OF THE FEE IS CALCULATED, IS

DESCRIBED ACCURATELY TO THE OBLIGEE IN SIMPLE, EASY-TO-UNDERSTAND

LANGUAGE; AND

(b)  BEFORE THE OBLIGEE INCURS THE FEE, THE OBLIGEE HAS AUTHORIZED THE FEE

IN WRITING.

(2)  A COLLECTOR'S CONTRACT WITH AN OBLIGEE SHALL BE FOR A SPECIFIC
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DOLLAR AMOUNT OF CHILD SUPPORT TO BE COLLECTED.  THE CONTRACT SHALL

EXPLAIN IN EASY-TO-UNDERSTAND LANGUAGE HOW THE AMOUNT IS TO BE

CALCULATED AND MAY INCLUDE ANY STATUTORY INTEREST TO WHICH THE OBLIGEE

IS ENTITLED AND OTHER AMOUNTS ORDERED BY THE COURT.

(3)  A COLLECTOR MAY CHARGE A CONTINGENCY FEE FOR THE COLLECTION OF

CHILD SUPPORT THAT IS BASED ON A PERCENTAGE OF THE TOTAL CHILD SUPPORT

COLLECTED.

(4)  THE MAXIMUM FEE THAT MAY BE CHARGED BY A COLLECTOR AS SPECIFIED IN

SUBSECTION (3) OF THIS SECTION SHALL NOT EXCEED THIRTY-FIVE PERCENT OF ANY

AMOUNT COLLECTED.

(5)  NO OTHER FEES, CHARGES, OR COSTS MAY BE ASSESSED AGAINST THE OBLIGEE,
INCLUDING AN APPLICATION FEE.

12-14.1-106.  Requirements relating to private child support enforcement
service contracts.  (1)  IN ORDER TO PERFORM A CHILD SUPPORT ENFORCEMENT

SERVICE FOR AN OBLIGEE, A COLLECTOR SHALL ENTER INTO A WRITTEN PRIVATE

CHILD SUPPORT ENFORCEMENT SERVICE CONTRACT THAT:

(a)  MEETS THE REQUIREMENTS OF THIS SECTION;

(b)  HAS BEEN DELIVERED TO THE OBLIGEE IN A FORM THAT THE OBLIGEE MAY

KEEP;

(c)  IS DATED AND SIGNED BY THE OBLIGEE AND AN AUTHORIZED REPRESENTATIVE

OF THE COLLECTOR;

(d)  FULLY DISCLOSES EACH TERM OF THE CONTRACT, ANY FEES THAT MAY BE

IMPOSED PURSUANT TO THE CONTRACT, AND ANY AMOUNT THAT THE OBLIGEE

WOULD BE REQUIRED TO PAY TO THE COLLECTOR FOR SERVICES PERFORMED UNDER

SECTION 12.14.1-109 IF THE CONTRACT WERE TO BE CANCELED OR TERMINATED BY

THE OBLIGEE; AND

(e)  INCLUDES A COPY OF ANY OTHER DOCUMENT THE COLLECTOR REQUIRES THE

OBLIGEE TO SIGN.

(2)  BEFORE A COLLECTOR OFFERS OR PROPOSES TO PERFORM A CHILD SUPPORT

ENFORCEMENT SERVICE FOR AN OBLIGEE, THE COLLECTOR SHALL DELIVER TO THE

OBLIGEE THE NOTICE DEVELOPED PURSUANT TO THE RULE-MAKING DESCRIBED IN

SECTION 12-14.1-113 AND SHALL OBTAIN SIGNED VERIFICATION FROM THE OBLIGEE

THAT THE OBLIGEE RECEIVED THE NOTICE DESCRIBED IN SECTION 12-14.1-113.

(3)  A PRIVATE CHILD SUPPORT ENFORCEMENT SERVICE CONTRACT SHALL

CONTAIN THE FOLLOWING:

(a)  A CLEAR AND ACCURATE EXPLANATION OF THE AMOUNT OF CHILD SUPPORT

THAT WILL BE COLLECTED;

(b)  A CLEAR DESCRIPTION OF THE CHILD SUPPORT ENFORCEMENT SERVICES THAT
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MAY BE PROVIDED PURSUANT TO THE CONTRACT;

(c)  A CLEAR AND ACCURATE EXPLANATION OF THE FEES THAT WILL BE DEDUCTED

AND AN EXAMPLE OF HOW THEY ARE DEDUCTED;

(d)  A GOOD FAITH ESTIMATE OF THE TOTAL AMOUNT OF FEES THAT WILL BE

CHARGED PURSUANT TO THE CONTRACT;

(e)  THE FULL LEGAL NAME, PRINCIPAL BUSINESS ADDRESS, AND TELEPHONE

NUMBER OF THE COLLECTOR AND ANY AGENTS WHO ASSIST THE COLLECTOR IN

PROVIDING A CHILD SUPPORT ENFORCEMENT SERVICE, AND ANY SEPARATE NAME,
ADDRESS, AND TELEPHONE NUMBER THAT THE OBLIGEE MAY NEED FOR

COMMUNICATION ABOUT THE CASE;

(f)  A COMPLETE AND ACCURATE COPY OF EACH DISCLOSURE AND NOTICE

REQUIRED BY THIS ARTICLE SHALL BE PROVIDED TO THE OBLIGEE BEFORE THE

OBLIGEE SIGNS THE CONTRACT;

(g)  A CONSPICUOUS STATEMENT IN BOLD-FACE TYPE, IN IMMEDIATE PROXIMITY

TO AND ON THE SAME PAGE AS THE SPACE RESERVED FOR THE SIGNATURE OF THE

OBLIGEE, WHICH SHALL READ AS FOLLOWS:

YOU MAY CANCEL THIS CONTRACT AT ANY TIME

WITHIN THIRTY DAYS OF SIGNING THE CONTRACT OR AFTER

ANY TWELVE CONSECUTIVE MONTHS IN WHICH THE

COLLECTOR FAILS TO MAKE A COLLECTION.

(h)  AN EXPLANATION THAT THE CONTRACT MAY BE IN EFFECT FOR AN EXTENDED

PERIOD OF TIME BECAUSE OF THE DIFFICULTY IN ESTIMATING HOW LONG IT WILL TAKE

TO COLLECT THE FULL AMOUNT OF CHILD SUPPORT DUE UNDER THE CONTRACT; AND

(i)  A STATEMENT THAT A COLLECTOR MAY NOT ASSESS FEES ON COLLECTIONS

ATTRIBUTABLE TO A FEDERAL, STATE, OR COUNTY AGENCY.  FEES IMPROPERLY

RETAINED SHALL BE REFUNDED WITHIN SEVEN BUSINESS DAYS.

(4)  A PRIVATE CHILD SUPPORT ENFORCEMENT SERVICE CONTRACT SHALL NOT

INCLUDE:

(a)  A MANDATORY ARBITRATION CLAUSE THAT LIMITS THE RIGHTS OF A PERSON

TO SEEK JUDICIAL RELIEF FOR A CLAIM ARISING UNDER THE CONTRACT OR THIS

ARTICLE;

(b)  A CLAUSE THAT REQUIRES THE OBLIGEE TO CHANGE THE PAYEE OR REDIRECT

CHILD SUPPORT PAYMENTS THAT WOULD OTHERWISE BE PAYABLE TO THE OBLIGEE,
A STATE AGENCY ADMINISTERING A STATE PLAN APPROVED UNDER TITLE IV-D OF

THE FEDERAL "SOCIAL SECURITY ACT", AS AMENDED, OR A CENTRAL PAYMENT

REGISTRY, IF PAYMENT IS ORDERED TO BE MADE THROUGH A CENTRAL PAYMENT

REGISTRY;

(c)  A CLAUSE THAT REQUIRES THE OBLIGEE TO CLOSE, OR NOT OPEN, A CHILD

SUPPORT CASE WITH A COUNTY DELEGATE CHILD SUPPORT ENFORCEMENT UNIT OR
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STATE AGENCY ADMINISTERING A STATE PLAN APPROVED UNDER TITLE IV-D OF THE

FEDERAL "SOCIAL SECURITY ACT", AS AMENDED; AND

(d)  A CLAUSE THAT REQUIRES THE OBLIGEE TO WAIVE HIS OR HER RIGHTS TO

REVIEW AND CONSENT TO ANY MODIFICATION OF A CONTRACT ENTERED INTO BY THE

OBLIGEE.

(5)  A PRIVATE CHILD SUPPORT ENFORCEMENT CONTRACT MAY NOT BE MODIFIED

BY SUBSEQUENT AGREEMENT UNLESS THE OBLIGEE HAS SIGNED THE SUBSEQUENT

AGREEMENT AFTER RECEIVING A WRITTEN COPY OF THE MODIFICATIONS.

(6)  A PRIVATE CHILD SUPPORT ENFORCEMENT SERVICE CONTRACT SHALL BE

ACCOMPANIED BY A FORM, IN DUPLICATE, THAT HAS THE HEADING "NOTICE OF

CANCELLATION" AND CONTAINS A DESCRIPTION OF, IN EASY-TO-UNDERSTAND

LANGUAGE, THE CANCELLATION AND TERMINATION PROVISIONS CONTAINED IN

SECTION 12-14.1-109, THE CANCELLATION RIGHTS OF THE CONSUMER OBLIGEE

CONTAINED IN SECTION 12-14.1-109, AND THE PRINCIPAL BUSINESS ADDRESS OF THE

COLLECTOR.

(7)  A COLLECTOR WHO ENTERS INTO A CONTRACT WITH AN OBLIGEE SHALL

RETAIN A COPY OF THE SIGNED CONTRACT AND THE STATEMENT SIGNED BY THE

OBLIGEE ACKNOWLEDGING RECEIPT OF THE PRELIMINARY NOTICE REQUIRED BY

SUBSECTION (2) OF THIS SECTION FOR A PERIOD OF FIVE YEARS AFTER THE

COMPLETION OR SETTLEMENT OF THE COLLECTION EFFORTS BY THE COLLECTOR OR

TERMINATION OF THE CONTRACT, WHICHEVER EVENT OCCURS FIRST.

12-14.1-107.  Accounting for collections.  (1)  A COLLECTOR SHALL, ON A

MONTHLY BASIS, PROVIDE TO THE OBLIGEE AN ACCURATE AND UP-TO-DATE

ACCOUNTING THAT MEETS THE REQUIREMENTS OF RULES PROMULGATED BY THE

ADMINISTRATOR UNDER SECTION 12.14.1-113. THE ACCOUNTING SHALL BE

PROVIDED TO THE OBLIGEE BY MAIL, TELEPHONE, OR SECURE INTERNET

CONNECTION.  THE OBLIGEE SHALL REQUEST IN WRITING THE PREFERRED METHOD

THAT THE COLLECTOR SHOULD USE TO PROVIDE THE ACCOUNTING TO THE OBLIGEE.

(2)  IN ADDITION TO THE MONTHLY ACCOUNTING REQUIRED PURSUANT TO

SUBSECTION (1) OF THIS SECTION, ON REQUEST OF THE OBLIGEE AT ANY TIME, THE

COLLECTOR SHALL PROVIDE THE OBLIGEE WITH ANY INFORMATION PERTAINING TO

THE CASE OF THE OBLIGEE, INCLUDING THE INFORMATION DESCRIBED IN THIS

SECTION, NOT MORE THAN FIVE BUSINESS DAYS AFTER THE DATE THE COLLECTOR

RECEIVES THE REQUEST.

12-14.1-108.  Verification of account information.  (1)  IN LIEU OF SECTION

12-14-109, THE FOLLOWING VERIFICATION PROVISIONS SHALL APPLY TO THE

COLLECTION OF CHILD SUPPORT BY A COLLECTOR:

(a)  NOT LATER THAN FIVE DAYS AFTER A COLLECTOR INITIALLY COMMUNICATES

WITH AN OBLIGOR ON BEHALF OF AN OBLIGEE WITH RESPECT TO THE COLLECTION OF

CHILD SUPPORT DUE, UNLESS THE OBLIGOR HAS PAID THE CHILD SUPPORT, THE

COLLECTOR SHALL SEND THE OBLIGOR A WRITTEN NOTICE CONTAINING THE

FOLLOWING:
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(I)  THE NAME OF THE OBLIGEE;

(II)  A STATEMENT OF THE AMOUNT OF THE CHILD SUPPORT ARREARS, INCLUDING

ANY ASSOCIATED INTEREST, LATE PAYMENT FEE, OR OTHER CHARGE AUTHORIZED BY

LAW, AND OF THE AMOUNT OF THE CURRENT CHILD SUPPORT OWED BY THE OBLIGOR

TO THE OBLIGEE;

(III)  A STATEMENT THAT THE COLLECTOR ASSUMES THAT THE OBLIGOR OWES

CHILD SUPPORT TO THE OBLIGEE AND THAT THE AMOUNTS OWED AS DESCRIBED IN

THE STATEMENT PURSUANT TO SUBPARAGRAPH (II) OF THIS PARAGRAPH (a) ARE

CORRECT, UNLESS THE OBLIGOR DISPUTES THE EXISTENCE OR AMOUNT OF THE CHILD

SUPPORT OBLIGATION WITHIN THIRTY DAYS AFTER RECEIPT OF THE NOTICE;

(IV)  A STATEMENT THAT IF, WITHIN THE THIRTY-DAY PERIOD DESCRIBED IN

SUBPARAGRAPH (III) OF THIS PARAGRAPH (a), THE OBLIGOR NOTIFIES THE

COLLECTOR IN WRITING THAT THE OBLIGOR DISPUTES THE EXISTENCE OR AMOUNT

OF THE CHILD SUPPORT OBLIGATION, THE COLLECTOR WILL CEASE EFFORTS TO

COLLECT THE CHILD SUPPORT, SUBJECT TO PARAGRAPH (b) OF THIS SUBSECTION (1),
UNTIL THE COLLECTOR:

(A)  OBTAINS WRITTEN VERIFICATION OF THE EXISTENCE OR AMOUNT OF THE

OBLIGATION OR A COPY OF THE JUDGMENT AGAINST THE OBLIGOR; AND

(B)  MAILS TO THE OBLIGOR A COPY OF THE VERIFICATION OR JUDGMENT; AND

(V)  A STATEMENT THAT THE ARREARS BALANCE REFLECTED DOES NOT INCLUDE

ANY AMOUNTS OWED TO A COUNTY DELEGATE CHILD SUPPORT ENFORCEMENT UNIT

OR STATE AGENCY ADMINISTERING A STATE PLAN APPROVED UNDER TITLE IV-D OF

THE FEDERAL "SOCIAL SECURITY ACT", AS AMENDED.

(b)  A STATEMENT MADE BY A COLLECTOR PURSUANT TO SUBPARAGRAPH (IV) OF

PARAGRAPH (a) OF THIS SUBSECTION (1) SHALL NOT AFFECT THE ENFORCEABILITY

OF A VALID INCOME-WITHHOLDING ORDER OR ASSIGNMENT ISSUED BY AN

APPROPRIATE AUTHORITY UNDER STATE LAW FOR CHILD SUPPORT COLLECTION

PURPOSES.

(c)  THE FAILURE OF AN OBLIGOR TO DISPUTE THE AMOUNT OR EXISTENCE OF

CHILD SUPPORT PURSUANT TO SUBPARAGRAPH (IV) OF PARAGRAPH (a) OF THIS

SUBSECTION (1) SHALL NOT BE CONSTRUED AS AN ADMISSION OF LIABILITY BY THE

OBLIGOR.

12-14.1-109.  Cancellation or termination of private child support
enforcement service contract.  (1)  AN OBLIGEE MAY CANCEL A PRIVATE CHILD

SUPPORT ENFORCEMENT SERVICE CONTRACT WITH A COLLECTOR AT ANY TIME

WITHIN THIRTY DAYS OF SIGNING THE CONTRACT OR AFTER ANY TWELVE

CONSECUTIVE MONTHS IN WHICH THE COLLECTOR FAILS TO MAKE A COLLECTION.
THE NOTIFICATION OF CANCELLATION SHALL BE IN WRITING AND SHALL BE

EFFECTIVE UPON RECEIPT OF THE NOTICE BY THE COLLECTOR.  IF THE NOTIFICATION

OF CANCELLATION IS RECEIVED BY THE COLLECTOR SUBSEQUENT TO THE

THIRTY-DAY TIME PERIOD FOLLOWING THE SIGNING OF THE CONTRACT, THE

NOTIFICATION SHALL BE VALID IF POST-MARKED WITHIN THE THIRTY-DAY TIME
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PERIOD.

(2)  SUBJECT TO THE PROVISIONS OF SUBSECTION (3) OF THIS SECTION, A PRIVATE

CHILD SUPPORT ENFORCEMENT SERVICE CONTRACT MAY PROVIDE THAT,
NOTWITHSTANDING THE CANCELLATION OF THE CONTRACT BY THE OBLIGEE, THE

COLLECTOR SHALL HAVE THE RIGHT TO RECEIVE A FEE FOR ARREARS COLLECTED

UNDER THE CONTRACT IF, AS A RESULT OF THE EFFORTS OF THE COLLECTOR, THE

OBLIGEE SUBSEQUENTLY RECEIVES CHILD SUPPORT ARREARS OR INTEREST SUBJECT

TO COLLECTION PURSUANT TO THE CONTRACT.  NO OTHER FEES OR COSTS SHALL BE

ASSESSED FOR THE CANCELLATION OF THE CONTRACT.

(3)  AN OBLIGEE SHALL HAVE NO OBLIGATION PURSUANT TO THE PRIVATE CHILD

SUPPORT ENFORCEMENT SERVICE CONTRACT IF:

(a)  THE OBLIGEE CANCELS THE CONTRACT:

(I)  AT ANY TIME BEFORE MIDNIGHT OF THE THIRTIETH BUSINESS DAY AFTER

SIGNING THE CONTRACT; OR

(II)  AFTER ANY TWELVE CONSECUTIVE MONTHS IN WHICH THE PRIVATE CHILD

SUPPORT COLLECTOR FAILS TO MAKE A COLLECTION; OR

(b)  THE COLLECTOR VIOLATES THIS ARTICLE WITH RESPECT TO THE CONTRACT.

(4)  A CONTRACT SHALL TERMINATE WITHOUT ACTION BY EITHER PARTY WHEN

THE CONTRACT AMOUNT HAS BEEN COLLECTED.

12-14.1-110.  Civil liability.  THE PROVISIONS OF SECTION 12-14-113, WITH THE

EXCEPTION OF THE STATUTE OF LIMITATIONS SET FORTH IN SUBSECTION (4) OF SAID

SECTION, SHALL APPLY TO ANY VIOLATION OF THIS ARTICLE AND ARE IN ADDITION

TO AND NOT EXCLUSIVE OF ANY OTHER REMEDIES PROVIDED BY LAW.

12-14.1-111.  Administrative enforcement.  THIS ARTICLE SHALL BE ENFORCED

BY THE ADMINISTRATOR, AS DEFINED IN SECTION 12-14-103 (1), AND MAY BE

ENFORCED AS PROVIDED IN ARTICLE 14 OF THIS TITLE.  EXCEPT AS OTHERWISE

PROVIDED IN OR LIMITED BY THIS ARTICLE, ALL RULES ADOPTED PURSUANT TO

SECTION 12-14-114 SHALL APPLY TO THIS ARTICLE.

12-14.1-112.  Statute of limitations.  (1)  AN ACTION TO ENFORCE ANY LIABILITY

UNDER THIS ARTICLE MAY BE BROUGHT BEFORE THE LATER OF:

(a)  THE END OF THE FIVE-YEAR PERIOD BEGINNING ON THE DATE OF THE

OCCURRENCE OF THE VIOLATION INVOLVED; OR

(b)  IN A CASE IN WHICH A COLLECTOR WILLFULLY MISREPRESENTS ANY

INFORMATION THAT THE COLLECTOR IS REQUIRED BY ANY PROVISION OF THIS

ARTICLE TO DISCLOSE TO AN OBLIGEE AND THE MISREPRESENTATION IS MATERIAL TO

THE ESTABLISHMENT OF THE LIABILITY OF THE COLLECTOR TO THE OBLIGEE UNDER

THIS ARTICLE, FIVE YEARS AFTER THE DATE THE OBLIGEE DISCOVERS THE

MISREPRESENTATION.
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12-14.1-113.  Notice - rules.  (1)  THE ADMINISTRATOR SHALL PROMULGATE

RULES RELATED TO THE NOTICE REQUIRED TO BE PROVIDED TO THE OBLIGEE IN

SECTION 12-14.1-106 (2) AND THE ACCOUNTING REQUIRED TO BE PROVIDED IN

SECTION 12-14.1-107.

(2)  THE NOTICE REQUIRED BY SECTION 12-14.1-106 (2) SHALL, AT A MINIMUM,
ADDRESS THE FOLLOWING:

(a)  THE OPTION THAT CHILD SUPPORT COLLECTION SERVICES ARE OFFERED AT

MINIMAL OR NO COST THROUGH GOVERNMENT CHILD SUPPORT COLLECTION

SERVICES IN EVERY COUNTY IN COLORADO AND IN EVERY STATE;

(b)  A STATEMENT THAT THE COLLECTOR CANNOT REQUIRE A GOVERNMENT CHILD

SUPPORT COLLECTION SERVICE TO SEND PAYMENTS TO ANY PERSON BUT THE

OBLIGEE;

(c)  A STATEMENT THAT THE COLLECTOR WILL NOT PROVIDE LEGAL ADVICE OR

ACT AS LEGAL COUNSEL FOR THE OBLIGEE;

(d)  A STATEMENT RELATED TO THE RIGHTS THE OBLIGEE HAS PURSUANT TO

ARTICLE 14.1 OF THIS TITLE; AND

(e)  A STATEMENT THAT THE OBLIGEE MAY HAVE THE PRIVATE CHILD SUPPORT

ENFORCEMENT SERVICE CONTRACT REVIEWED BY AN ATTORNEY.

SECTION 2.  The introductory portion to 12-14-113 (1) and 12-14-113 (3) and
(8), Colorado Revised Statutes, are amended to read:

12-14-113.  Civil liability.  (1)  In addition to administrative enforcement
pursuant to section 12-14-114 and subject to section 12-14-134 and the limitations
provided by subsection (9) of this section, and except as otherwise provided by this
section, any debt collector or collection agency who fails to comply with any
provision of this article OR PRIVATE CHILD SUPPORT COLLECTOR, AS DEFINED IN

SECTION 12-14.1-102 (9), WHO FAILS TO COMPLY WITH ANY PROVISION OF THIS

ARTICLE OR ARTICLE 14.1 OF THIS TITLE, with respect to a consumer is liable to such
consumer in an amount equal to the sum of:

(3)  A debt collector, PRIVATE CHILD SUPPORT COLLECTOR, AS DEFINED IN SECTION

12-14.1-102 (9), or collection agency may not be held liable in any action brought
pursuant to the provisions of this article if the debt collector or collection agency
shows by a preponderance of evidence that the violation was not intentional or
grossly negligent and which violation resulted from a bona fide error,
notwithstanding the maintenance of procedures reasonably adapted to avoid any
such error.

(8)  It shall be an affirmative defense to any action based upon failure of a debt
collector, PRIVATE CHILD SUPPORT COLLECTOR, AS DEFINED IN SECTION 12-14.1-102
(9), or collection agency to comply with this section that the debt collector or
collection agency believed, in good faith, that the debtor was other than a natural
person.
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SECTION 3.  12-14-117, Colorado Revised Statutes, is amended BY THE
ADDITION OF A NEW SUBSECTION to read:

12-14-117.  Powers and duties of the administrator.  (5)  THE ADMINISTRATOR

SHALL ENFORCE THE PROVISIONS OF ARTICLE 14.1 OF THIS TITLE PURSUANT TO

SECTION 12-14.1-111.

SECTION 4.  Effective date - applicability.  This act shall take effect July 1,
2006, and shall apply to contracts entered into on or after said date.

SECTION 5.  Safety clause.  The general assembly hereby finds, determines,
and declares that this act is necessary for the immediate preservation of the public
peace, health, and safety.

Approved: April 6, 2006
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