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CHAPTER 246

PROFESSIONS AND OCCUPATIONS

HOUSE BILL 04-1102

BY REPRESENTATIVE(S) Clapp, Borodkin, Boyd, Cerbo, Cloer, Frangas, Harvey, Hefley, Hoppe, Johnson R., McFadyen,
Spence, Stafford, Tochtrop, Weddig, and Williams S.;
also SENATOR(S) Johnson S., Andrews, Entz, Hanna, Lamborn, and Reeves.

AN ACT

CONCERNING THE REGULATION OF DENTAL HEALTH CARE PROVIDERS BY THE STATE BOARD OF
DENTAL EXAMINERS.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Article 35 ofttitle 12, Colorado Revised Statutes, is RECREATED
AND REENACTED, WITH AMENDMENTS, to read:

PART 1
GENERAL PROVISIONS

12-35-101. Short title. THIS ARTICLE SHALL BE KNOWN AND MAY BE CITED AS
THE "DENTAL PRACTICE LAW OF COLORADO".

12-35-102. Legislative declaration. THE PRACTICE OF DENTISTRY AND DENTAL
HYGIENE IN THIS STATE IS DECLARED TO AFFECT THE PUBLIC HEALTH, SAFETY, AND
WELFAREAND TO BE SUBJECT TO REGULATION AND CONTROL IN THE PUBLIC INTEREST.
IT IS FURTHER DECLARED TO BE A MATTER OF PUBLIC INTEREST AND CONCERN THAT
THE DENTAL PROFESSION MERIT AND RECEIVE THE CONFIDENCE OF THE PUBLIC AND
THAT ONLY QUALIFIED DENTISTS AND DENTAL HYGIENISTS BEPERMITTED TO PRACTICE
DENTISTRY OR DENTAL HYGIENE IN THIS STATE. IT IS THE PURPOSE OF THIS ARTICLE
TO PROMOTE THE PUBLIC HEALTH, SAFETY, AND WELFARE BY REGULATING THE
PRACTICE OF DENTISTRY AND DENTAL HYGIENE AND TO ENSURE THAT NO ONE SHALL
PRACTICE DENTISTRY OR DENTAL HYGIENE WITHOUT QUALIFYING UNDER THIS
ARTICLE. THE PROVISIONS OF THIS ARTICLE RELATING TO LICENSURE BY CREDENTIALS
ARENOT INTENDED TO REDUCE COMPETITION OR RESTRAIN TRADE WITH RESPECT TO
THE ORAL HEALTHNEEDS OF THEPUBLIC. ALL PROVISIONS OF THIS ARTICLE RELATING
TO THE PRACTICE OF DENTISTRY AND DENTAL HYGIENE SHALL BE LIBERALLY

Capital letters indicate new material added to existing statutes; dashes through words indicate deletions
from existing statutes and such material not part of act.
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CONSTRUED TO CARRY OUT THESE OBJECTS AND PURPOSES.

12-35-103. Definitions. AS USED IN THIS ARTICLE, UNLESS THE CONTEXT
OTHERWISE REQUIRES:

(1) "ACCREDITED" MEANS A PROGRAM THAT IS NATIONALLY RECOGNIZED FOR
SPECIALIZED ACCREDITING FOR DENTAL, DENTAL HYGIENE, AND DENTAL AUXILIARY
PROGRAMS BY THE UNITED STATES DEPARTMENT OF EDUCATION.

(2) "BOARD" MEANS THE STATE BOARD OF DENTAL EXAMINERS, CREATED IN
SECTION 12-35-104.

(3) "DENTAL ASSISTANT" MEANS ANY PERSON NOT A DENTIST OR DENTAL
HYGIENIST LICENSED IN COLORADO WHO MAY BE ASSIGNED OR DELEGATED TO
PERFORM DENTAL TASKS OR PROCEDURES AS AUTHORIZED BY THIS ARTICLE OR BY
RULES OF THE BOARD.

(4) "DENTALHYGIENE" MEANS THEDELIVERY OF PREVENTIVE, EDUCATIONAL, AND
CLINICAL SERVICES SUPPORTING TOTAL HEALTH FOR THE CONTROL OF ORAL DISEASE
AND THE PROMOTION OF ORAL HEALTH PROVIDED BY A DENTAL HYGIENIST WITHIN
THE SCOPE OF HIS OR HER EDUCATION, TRAINING, AND EXPERIENCE AND IN
ACCORDANCE WITH APPLICABLE LAW.

(5) "DENTISTRY" MEANS THE EVALUATION, DIAGNOSIS, PREVENTION, OR
TREATMENT, INCLUDING NONSURGICAL, SURGICAL, OR RELATED PROCEDURES, OF
DISEASES, DISORDERS, OR CONDITIONS OF THE ORAL CAVITY, MAXILLOFACIAL AREA,
OR THE ADJACENT AND ASSOCIATED STRUCTURES AND THE IMPACT OF THE DISEASE,
DISORDER, OR CONDITION ON THE HUMAN BODY SO LONG AS ADENTIST IS PRACTICING
WITHIN THE SCOPE OF HIS OR HER EDUCATION, TRAINING, AND EXPERIENCE AND IN
ACCORDANCE WITH APPLICABLE LAW.

(6) (a) "DIRECT SUPERVISION"MEANS THE SUPERVISION OF THOSE TASKS OR
PROCEDURES THAT DO NOT REQUIRE THE PRESENCE OF THE DENTIST IN THE ROOM
WHERE PERFORMED BUT REQUIRE THE DENTIST'S PRESENCE ON THE PREMISES AND
AVAILABILITY FOR PROMPT CONSULTATION AND TREATMENT.

(b) FOR PURPOSES OF THIS SUBSECTION (6) ONLY, "PREMISES" MEANS WITHIN THE
SAME BUILDING, DENTAL OFFICE, OR TREATMENT FACILITY AND WITHIN CLOSE
ENOUGH PROXIMITY TO RESPOND IN A TIMELY MANNER TO AN EMERGENCY OR THE
NEED FOR ASSISTANCE.

(7) "EXAMINATION PROCTOR" MEANS A LICENSED DENTIST OR DENTAL HYGIENIST,
WHO SHALL HAVE AT LEAST FIVE YEARS' CLINICAL EXPERIENCE AND WHO IS
APPOINTED BY THE BOARD TO SUPERVISE AND ADMINISTER WRITTEN AND CLINICAL
EXAMINATIONS IN THE FIELD IN WHICH THE DENTIST OR DENTAL HYGIENIST IS
LICENSED TO PRACTICE UNDER THIS ARTICLE.

(8) "INACTIVE LICENSE" MEANS A STATUS GRANTED TO A PERSON PURSUANT TO
SECTION 12-35-122.

(9) "INDEPENDENT ADVERTISING OR MARKETING AGENT" MEANS A PERSON, FIRM,
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ASSOCIATION, OR CORPORATION THAT PERFORMS ADVERTISING OR OTHER MARKETING
SERVICES ON BEHALF OF LICENSED DENTISTS, INCLUDING REFERRALS OF PATIENTS TO
LICENSEESRESULTING FROM PATIENT-INITIATED RESPONSESTO SUCH ADVERTISING OR
MARKETING SERVICES.

(10) (a) "INDIRECT SUPERVISION" MEANS THE SUPERVISION OF THOSE TASKS OR
PROCEDURES THAT DO NOT REQUIRE THE PRESENCE OF THE DENTIST IN THE OFFICE OR
ON THE PREMISES AT THE TIME SUCH TASKS OR PROCEDURES ARE BEING PERFORMED,
BUT DO REQUIRE THAT THE TASKS BE PERFORMED WITH THE PRIOR KNOWLEDGE AND
CONSENT OF THE DENTIST.

(b) FOR PURPOSES OF THIS SUBSECTION(10) ONLY, "PREMISES" MEANS WITHIN THE
SAME BUILDING, DENTAL OFFICE, OR TREATMENT FACILITY AND WITHIN CLOSE
ENOUGH PROXIMITY TO RESPOND IN A TIMELY MANNER TO AN EMERGENCY OR THE
NEED FOR ASSISTANCE.

(11) "LABORATORY WORK ORDER" MEANS THE WRITTEN INSTRUCTIONS OF A
DENTIST LICENSED IN COLORADO AUTHORIZING ANOTHER PERSON TO CONSTRUCT,
REPRODUCE, OR REPAIR ANY PROSTHETIC DENTURE, BRIDGE, APPLIANCE, OR OTHER
STRUCTURE TO FUNCTION IN THE ORAL CAVITY, MAXILLOFACIAL AREA, OR ADJACENT
AND ASSOCIATED REGIONS.

(12) "LICENSE" MEANS THE GRANT OF AUTHORITY BY THE BOARD TO ANY PERSON
TO ENGAGE IN THE PRACTICE OF DENTISTRY OR DENTAL HYGIENE. SUCH LICENSE
SHALL BE A PRIVILEGE PERSONAL TO THE LICENSEE AND MAY BE REVOKED,
SUSPENDED, OR SUBJECTED TO DISCIPLINARY CONDITIONS BY THE BOARD FOR
VIOLATION OF ANY OF THE PROVISIONS OF THIS ARTICLE AND SHALL BE NULL AND
VOID UPON THE FAILURE OF THE LICENSEE TO FILE AN APPLICATION FOR RENEWAL AND
TO PAY THE FEE AS REQUIRED BY SECTION 12-35-121.

(13) "LICENSE CERTIFICATE" MEANS THE DOCUMENTARY EVIDENCE THAT THE
BOARD HAS GRANTED AUTHORITY TO THE LICENSEE TO PRACTICE DENTISTRY OR
DENTAL HYGIENE IN THIS STATE.

(14) "PROPRIETOR" INCLUDES ANY PERSON WHO:

(a) EMPLOYS DENTISTS, DENTAL HYGIENISTS, OR DENTAL ASSISTANTS IN THE
OPERATION OF A DENTAL OFFICE, EXCEPT AS PROVIDED IN SECTIONS 12-35-113 AND
12-35-128;

(b) PLACES IN POSSESSION OF A DENTIST, DENTAL HYGIENIST, DENTAL ASSISTANT,
OR OTHER AGENT SUCHDENTAL MATERIAL OR EQUIPMENT AS MAY BENECESSARY FOR
THE MANAGEMENT OF A DENTAL OFFICE ON THE BASIS OF A LEASE OR ANY OTHER
AGREEMENT FOR COMPENSATION FOR THE USE OF SUCH MATERIAL, EQUIPMENT, OR
OFFICES; OR

(C) RETAINS THE OWNERSHIP OR CONTROL OF DENTAL EQUIPMENT OR MATERIAL
OR A DENTAL OFFICE AND MAKES THE SAME AVAILABLE IN ANY MANNER FOR USE BY
DENTISTS, DENTAL HYGIENISTS, DENTAL ASSISTANTS, OR OTHER AGENTS; EXCEPT
THAT NOTHING IN THISPARAGRAPH (C) SHALL APPLY TO BONA FIDE SALES OF DENTAL
EQUIPMENT OR MATERIAL SECURED BY A CHATTEL MORTGAGE OR RETAIN-TITLE
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AGREEMENT OR TO THE LOAN OF ARTICULATORS.

(15) "RENEWAL CERTIFICATE" MEANS THE DOCUMENTARY EVIDENCE THAT THE
BOARD HAS RENEWED THE AUTHORITY OF THE LICENSEE TO PRACTICE DENTISTRY OR
DENTAL HYGIENE IN THIS STATE.

12-35-104. State board of dental examiners - subject to termination -
immunity - repeal of article. (1) (a) THE STATE BOARD OF DENTAL EXAMINERS IS
HEREBY CREATED AS THE AGENCY OF THIS STATE FOR THE REGULATION OF THE
PRACTICE OF DENTISTRY IN THIS STATE AND TO CARRY OUT THE PURPOSES OF THIS
ARTICLE. THE BOARD SHALL BE UNDER THE SUPERVISION AND CONTROL OF THE
DIVISION OF REGISTRATIONS AS PROVIDED BY SECTION 24-34-102, C.R.S. THEBOARD
SHALL CONSIST OF FIVE DENTIST MEMBERS, TWO DENTAL HYGIENIST MEMBERS, AND
THREE MEMBERS FROM THE PUBLIC AT LARGE, EACH MEMBER TO BE APPOINTED BY
THE GOVERNOR FOR A TERM OF FOUR YEARS AND TO HAVE THE QUALIFICATIONS
PROVIDED IN THIS ARTICLE. NO MEMBER SHALL SERVE MORE THAN TWO
CONSECUTIVE TERMS OF FOUR YEARS. DUE CONSIDERATION SHALL BE GIVEN TO
HAVING A GEOGRAPHICAL, POLITICAL, URBAN, AND RURAL BALANCE AMONG THE
BOARD MEMBERS. SHOULD A VACANCY OCCUR IN ANY BOARD MEMBERSHIP BEFORE
THE EXPIRATION OF THE TERM THEREOF, THE GOVERNOR SHALL FILL SUCH VACANCY
BY APPOINTMENT FOR THE REMAINDER OF SUCH TERM IN THE SAME MANNER AS IN THE
CASE OF ORIGINAL APPOINTMENTS. ANY MEMBER OF THE BOARD MAY BE REMOVED
BY THE GOVERNOR FOR MISCONDUCT, INCOMPETENCE, OR NEGLECT OF DUTY.

(b) NOTWITHSTANDING THE JULY 1, 2004, RECREATION AND REENACTMENT OF
THIS ARTICLE, MEMBERS OF THE BOARD WHO WERE SERVING AS OF JUNE 30, 2004,
SHALL CONTINUE TO SERVE EXCEPT AS OTHERWISE PROVIDED IN THIS ARTICLE, AND
THEIR SERVICE SHALL BE DEEMED TO HAVE BEEN CONTINUOUS. ON AND AFTER
JANUARY 1, 2005, THE BOARD SHALL CONSIST OF SEVEN DENTIST MEMBERS, THREE
DENTAL HYGIENIST MEMBERS, AND THREE MEMBERS FROM THE PUBLIC AT LARGE,
EACHMEMBER TO BE APPOINTED BY THE GOVERNOR FOR A TERM OF FOUR YEARS AND
TO HAVE THE QUALIFICATIONS PROVIDED IN THIS ARTICLE.

(2) THE BOARD SHALL ORGANIZE ANNUALLY BY ELECTING ONE OF ITS MEMBERS AS
CHAIRPERSON AND ONE AS VICE-CHAIRPERSON. IT MAY ADOPT SUCH RULES FOR ITS
GOVERNMENT AS IT MAY DEEM PROPER. THE BOARD SHALL MEET AT LEAST
QUARTERLY, AND MORE OFTEN IF NECESSARY, AT SUCH TIMES AND PLACES AS IT MAY
FROM TIME TO TIME DESIGNATE.

(3) THE BOARD MAY EMPLOY EXAMINATION PROCTORS WHEN NECESSARY.

(4) (a) THE PROVISIONS OF SECTION 24-34-104, C.R.S., CONCERNING THE
TERMINATION SCHEDULE FOR REGULATORY BODIES OF THE STATE UNLESS EXTENDED
AS PROVIDED IN THAT SECTION, ARE APPLICABLE TO THE BOARD. AT THE TIME OF
SUNSET REVIEW BY THE APPROPRIATE LEGISLATIVE COMMITTEE, ALL FUNCTIONS OF
THE BOARD, INCLUDING THE ISSUING OF PERMITS FOR ADMINISTERING ANESTHESIA
AND THE REGULATION OF SUCH ADMINISTRATION OF ANESTHESIA, SHALL BE
REVIEWED.

(b) THIS ARTICLE IS REPEALED, EFFECTIVE JULY 1, 2014.
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12-35-105. Qualifications of board members. (1) A PERSON SHALL BE
QUALIFIED TO BE APPOINTED TO THE BOARD IF SUCH PERSON IS:

(a) A LEGAL RESIDENT OF COLORADO;

(b) CURRENTLY LICENSED AS A DENTIST OR DENTAL HYGIENIST, IF FULFILLING
THAT POSITION ON THE BOARD; AND

(C) HAS BEEN ACTIVELY ENGAGED IN A CLINICAL PRACTICE IN THIS STATE FOR AT
LEAST FIVE YEARS IMMEDIATELY PRECEDING THE APPOINTMENT, IF FULFILLING THE
POSITION OF DENTIST OR DENTAL HYGIENIST ON THE BOARD.

(2) NOTWITHSTANDING SUBSECTION (1) OF THIS SECTION OR SECTION 24-5-101,
C.R.S., A PERSON CONVICTED OF A FELONY IN COLORADO OR ANY OTHER STATE OR
OF VIOLATING THIS ARTICLE OR ANY LAW GOVERNING THE PRACTICE OF DENTISTRY
SHALL NOT BE APPOINTED TO OR SERVE ON THE BOARD.

12-35-106. Quorum of board - panel. A MAJORITY OF THE MEMBERS OF THE
BOARD SHALL CONSTITUTE A QUORUM FOR THE TRANSACTION OF BUSINESS, BUT IF
LESS THAN A QUORUM IS PRESENT ON THE DAY APPOINTED FOR A MEETING, THOSE
PRESENT MAY ADJOURN UNTIL A QUORUM IS PRESENT. ANY ACTION TAKEN BY A
QUORUM OF THE ASSIGNED PANEL SHALL CONSTITUTE ACTION BY THEBOARD; EXCEPT
THAT, FOR DISCIPLINARY MATTERS CONCERNING A DENTIST, A MAJORITY OF DENTIST
MEMBERS IS REQUIRED FOR A QUORUM.

12-35-107. Powers and duties of board. (1) THE BOARD SHALL EXERCISE,
SUBJECT TO THE PROVISIONS OF THIS ARTICLE, THE FOLLOWING POWERS AND DUTIES:

(a) CONDUCT EXAMINATIONS TO ASCERTAIN THE QUALIFICATIONS AND FITNESS OF
APPLICANTS FOR LICENSURE TO PRACTICE DENTISTRY AND DENTAL HYGIENE. TO
ASSIST WITH SUCH EXAMINATIONS:

()  ONLY PROCTORS OR LICENSED DENTISTS MAY PARTICIPATE IN THE
EXAMINATION OF CANDIDATES FOR DENTAL LICENSURE; AND

(IT) ONLY LICENSED DENTISTS, LICENSED DENTAL HYGIENISTS, OR PROCTORS MAY
PARTICIPATEIN THE EXAMINATION OF CANDIDATES FOR DENTAL HY GIENE LICENSURE.

(b) MAKE, PUBLISH, DECLARE, AND PERIODICALLY REVIEW SUCH REASONABLE
RULES AS MAY BE NECESSARY TO CARRY OUT AND MAKE EFFECTIVE THEPOWERS AND
DUTIES OF THE BOARD AS VESTED IN IT BY THIS ARTICLE. RULES OF THE BOARD MAY
INCLUDE BUT SHALL NOT BE LIMITED TO:

(I) THE EXAMINATION OF APPLICANTS FOR LICENSING AS DENTISTS AND DENTAL
HYGIENISTS;

(II) THE PRACTICES OF DENTISTRY AND DENTAL HYGIENE;

(III) THE TASKS AND PROCEDURES THAT MAY BE ASSIGNED TO DENTAL ASSISTANTS
AND DENTAL HYGIENISTS; AND
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(IV) THE SPECIFICATION OF ESSENTIAL INSTRUCTIONS TO BE INCLUDED IN A
LABORATORY WORK ORDER.

(c) CONDUCT HEARINGS TO REVOKE, SUSPEND, OR DENY THE ISSUANCE OF A
LICENSE OR RENEWAL LICENSE GRANTED UNDER THE AUTHORITY OF THIS ARTICLE OR
OF PREVIOUS LAWS, ISSUE A CONFIDENTIAL LETTER OF CONCERN, ISSUE A LETTER OF
ADMONITION, OR REPRIMAND, CENSURE, OR PLACE ON PROBATION A LICENSEE WHEN
EVIDENCE HAS BEEN PRESENTED SHOWING VIOLATION OF ANY OF THE PROVISIONS OF
THIS ARTICLE BY A HOLDER OF OR AN APPLICANT FOR A LICENSE. THE BOARD MAY
ELECT TO HEAR THE MATTER ITSELF PURSUANT TO THE PROVISIONS OF SECTION
12-35-129, OR IT MAY ELECT TO HEAR THE MATTER WITH THE ASSISTANCE OF AN
ADMINISTRATIVE LAW JUDGE OR AN ADVISORY ATTORNEY FROM THE OFFICE OF THE
ATTORNEY GENERAL, AND, IN SUCH CASE, THE ADVISOR OR ADMINISTRATIVE LAW
JUDGESHALLADVISE THE BOARD ON LEGALAND PROCEDURAL MATTERS AND RULE ON
EVIDENCE AND OTHERWISE CONDUCT THE COURSE OF THE HEARING.

(d) CONDUCT INVESTIGATIONS AND INSPECTIONS FOR COMPLIANCE WITH THE
PROVISIONS OF THIS ARTICLE;

(e) GRANT AND ISSUE LICENSES AND RENEWAL CERTIFICATESIN CONFORMITY WITH
THIS ARTICLE TO SUCH APPLICANTS AS HAVE BEEN FOUND QUALIFIED. THE BOARD
MAY ALSO GRANT AND ISSUE TEMPORARY LICENSES. THEBOARD SHALL PROMULGATE
RULES CONCERNING THE GRANTING OF TEMPORARY LICENSES, WHICH RULES SHALL
INCLUDE, BUTNOT BE LIMITED TO, RESTRICTIONS WITHRESPECT TO EFFECTIVE DATES,
AREAS OF PRACTICE THAT MAY BE PERFORMED, AND LICENSING FEES THAT MAY BE
CHARGED TO THE APPLICANT.

(f) MAKE SUCH REASONABLE RULES AS MAY BE NECESSARY TO CARRY OUT AND
MAKE EFFECTIVE THE POWERS AND DUTIES OF THE BOARD AS VESTED IN IT BY THE
PROVISIONS OF THIS ARTICLE; EXCEPT THAT ALL RULES ADOPTED OR AMENDED BY THE
BOARD ON OR AFTER JULY 1, 1979, SHALL BE SUBJECT TO SECTIONS 24-4-103 (8) (¢)
AND (8) (d) AND 24-34-104 (9) (b) (II), C.R.S. SUCH RULES MAY INCLUDE, BUT
SHALL NOT BE LIMITED TO, MINIMUM TRAINING AND EQUIPMENT REQUIREMENTS FOR
THE ADMINISTRATION OF LOCAL ANESTHETICS, GENERAL ANESTHESIA, CONSCIOUS
SEDATION, AND NITROUS OXIDE/OXYGEN INHALATION SEDATION, INCLUDING
PROCEDURES THAT MAY BE USED BY AND MINIMUM TRAINING REQUIREMENTS FOR
DENTISTS, DENTAL HYGIENISTS, AND DENTAL ASSISTANTS. THE GENERAL ASSEMBLY
DECLARES THAT RULES RELATING TO ANESTHESIA ARE NOT INTENDED TO PERMIT
ADMINISTRATION OF LOCAL ANESTHETICS, GENERAL ANESTHESIA, OR CONSCIOUS
SEDATION, BY DENTALASSISTANTS NOR TO REDUCE COMPETITION OR RESTRAIN TRADE
WITH RESPECT TO DENTISTRY NEEDS OF THE PUBLIC.

(g) THROUGH THE DEPARTMENT OF REGULATORY AGENCIES AND SUBJECT TO
APPROPRIATIONS MADE TO THE DEPARTMENT OF REGULATORY AGENCIES, EMPLOY
HEARING OFFICERS OR ADMINISTRATIVE LAW JUDGES ON A FULL-TIME OR PART-TIME
BASIS TO CONDUCT ANY HEARINGS REQUIRED BY THIS ARTICLE. THE HEARING
OFFICERS AND ADMINISTRATIVE LAW JUDGES SHALLBE APPOINTED PURSUANT TO PART
10 OF ARTICLE 30 OF TITLE 24, C.R.S.

(h) (I) ISSUE ANESTHESIA PERMITS TO LICENSED DENTISTS AND SET AND COLLECT
A FEE FOR SUCH ISSUANCE.
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(H) ANESTHESIA PERMITS SHALL BE VALID FOR A PERIOD OF FIVE YEARS AND SHALL
ALLOW PERMIT-HOLDING LICENSEES TO ADMINISTER DEEP CONSCIOUS SEDATION OR
BOTH GENERAL ANESTHESIA AND DEEP CONSCIOUS SEDATION.

(i) DEVELOP CRITERIA AND PROCEDURES FOR AN OFFICE INSPECTION PROGRAM
INCLUDING, BUT NOT LIMITED TO:

(I) DESIGNATING QUALIFIED INSPECTORS WHO ARE EXPERTS IN DENTAL
OUTPATIENT GENERAL ANESTHESIA AND DEEP CONSCIOUS SEDATION;

(I) REQUIRING EACH LICENSEE INSPECTED TO BEAR THE COST OF INSPECTION BY
ALLOWING DESIGNATED INSPECTORS TO CHARGE A REASONABLE FEE AS ESTABLISHED
BY THE BOARD;

(III) REQUIRING AN INSPECTOR TO NOTIFY THE BOARD IN WRITING OF THE RESULTS
OF AN INSPECTION.

(2) THE BOARD MAY RECOGNIZE THOSE DENTAL SPECIALTIES DEFINED BY THE
AMERICAN DENTAL ASSOCIATION.

(3) TOFACILITATE THE LICENSURE OF QUALIFIED APPLICANTS, THE BOARD MAY, IN
ITS DISCRETION, ESTABLISH A SUBCOMMITTEE OF AT LEAST SIX BOARD MEMBERS TO
PERFORM LICENSING FUNCTIONS IN ACCORDANCE WITH THIS ARTICLE. FOUR
SUBCOMMITTEE MEMBERS SHALL CONSTITUTE A QUORUM OF THE SUBCOMMITTEE.
THE CHAIRPERSON OF THE BOARD MAY SERVE ON A SUBCOMMITTEE AS DEEMED
NECESSARY BY THE CHAIRPERSON. ANY ACTION TAKEN BY A QUORUM OF THE
SUBCOMMITTEE SHALL CONSTITUTE ACTION BY THE BOARD.

12-35-108. [Formerly 12-35-107.5] Limitation on authority. THE AUTHORITY
GRANTED THE BOARD UNDER THE PROVISIONS OF THIS ARTICLE SHALL NOT BE
CONSTRUED TO AUTHORIZE THE BOARD TO ARBITRATE OR ADJUDICATE FEE DISPUTES
BETWEEN LICENSEES OR BETWEEN A LICENSEE AND ANY OTHER PARTY.

12-35-109. [Formerly 12-35-108] Power of board to administer oaths - issue
subpoenas - service - penalty for refusing to obey subpoena. (1) THEBOARD OR
AN ADMINISTRATIVE LAW JUDGE SHALL HAVE THE POWER TO ADMINISTER OATHS,
TAKE AFFIRMATIONS OF WITNESSES, AND ISSUE SUBPOENAS TO COMPEL THE
ATTENDANCE OF WITNESSES AND THE PRODUCTION OF ALLRELEVANT PAPERS, BOOKS,
RECORDS, DOCUMENTARY EVIDENCE, AND MATERIALS IN ANY HEARING,
INVESTIGATION, ACCUSATION, OR OTHER MATTER COMING BEFORE THE BOARD. THE
BOARD MAY APPOINT AN ADMINISTRATIVE LAW JUDGE PURSUANT TO PART 10 OF
ARTICLE 30 OF TITLE 24, C.R.S., TO TAKE EVIDENCE AND TO MAKE FINDINGS AND
REPORT THEM TO THE BOARD.

(2) UPONFAILURE OF ANY WITNESS TO COMPLY WITH SUCH SUBPOENA OR PROCESS,
THE BOARD MAY PETITION THE DISTRICT COURT IN THE COUNTY IN WHICH THE
PROCEEDING IS PENDING SETTING FORTH THAT DUE NOTICE HAS BEEN GIVEN OF THE
TIME AND PLACE OF ATTENDANCE OF THE WITNESS AND THE SERVICE OF THE
SUBPOENA, IN WHICH EVENT, THE DISTRICT COURT, AFTER HEARING EVIDENCE IN
SUPPORT OF OR CONTRARY TO THE PETITION, MAY ENTER AN ORDER ASIN OTHER CIVIL
ACTIONS COMPELLING THE WITNESS TO ATTEND AND TESTIFY OR PRODUCE BOOKS,
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RECORDS, OR OTHER EVIDENCE.

(3) ANY MEMBER OF THE BOARD, ANY MEMBER OF THE BOARD'S STAFF, ANY
PERSON ACTING AS A WITNESS OR CONSULTANT TO THE BOARD, ANY WITNESS
TESTIFYING IN A PROCEEDING AUTHORIZED UNDER THIS PART 1, AND ANY PERSON
WHO LODGES A COMPLAINT PURSUANT TO THIS PART 1 SHALL BE IMMUNE FROM
LIABILITY IN ANY CIVIL ACTION BROUGHT AGAINST HIM OR HER FOR ACTS OCCURRING
WHILE ACTING IN HIS OR HER CAPACITY AS BOARD MEMBER, STAFF, CONSULTANT, OR
WITNESS, RESPECTIVELY, IF SUCH INDIVIDUAL WAS ACTING IN GOOD FAITH WITHIN THE
SCOPE OF HIS OR HER RESPECTIVE CAPACITY, MADE A REASONABLE EFFORT TO OBTAIN
THE FACTS OF THE MATTER AS TO WHICH HE OR SHE ACTED, AND ACTED IN THE
REASONABLE BELIEF THAT THE ACTION TAKEN BY HIM OR HER WAS WARRANTED BY
THE FACTS. ANY PERSON PARTICIPATING IN GOOD FAITH INLODGING ACOMPLAINT OR
PARTICIPATING IN ANY INVESTIGATIVE OR ADMINISTRATIVE PROCEEDING PURSUANT
TO THIS PART 1 SHALL BE IMMUNE FROM ANY CIVIL OR CRIMINAL LIABILITY THAT MAY
RESULT FROM SUCH PARTICIPATION.

12-35-110. [Formerly 12-35-121] Disposition of fees. (1) THE BOARD SHALL
NOT HAVE THE POWER TO CREATE ANY INDEBTEDNESS ON BEHALFOF THE STATE. ALL
EXAMINATION AND OTHER FEES UNDER THIS ARTICLE SHALL BE COLLECTED BY THE
BOARD AND TRANSMITTED TO THE STATE TREASURER, WHO SHALL CREDIT THE SAME
PURSUANT TO SECTION 24-34-105,C.R.S., AND THE GENERAL ASSEMBLY SHALLMAKE
ANNUAL APPROPRIATIONS PURSUANT TO SAID SECTION FOR THE USES AND PURPOSES
OF THIS ARTICLE. EXPENDITURES FROM SUCH APPROPRIATIONS SHALL BEMADE UPON
VOUCHERS AND WARRANTS DRAWN PURSUANT TO LAW.

(2) APPROPRIATIONS MADE TO THE BOARD SHALL BE APPLIED ONLY TO THE
PAYMENT OF THE NECESSARY TRAVELING, HOTEL, AND CLERICAL EXPENSES OF THE
MEMBERS OF THE BOARD IN THE PERFORMANCE OF THEIR DUTIES; THE PAYMENT OF
DUES FOR MEMBERSHIP IN THE AMERICAN ASSOCIATION OF DENTAL EXAMINERS AND
THE EXPENSE OF SENDING DELEGATES TO THE CONVENTION OF SUCH ASSOCIATION;
AND THE PAYMENT OF ALL SUCH OTHER EXPENDITURES AS MAY BE NECESSARY OR
PROPER TO CARRY OUT AND EXECUTE THE POWERS AND DUTIES OF THE BOARD AND
THE PROVISIONS OF THIS ARTICLE.

(3) PUBLICATIONS OF THE BOARD CIRCULATED IN QUANTITY OUTSIDE THE
EXECUTIVE BRANCH SHALL BE ISSUED IN ACCORDANCE WITH THE PROVISIONS OF
SECTION 24-1-136, C.R.S.

12-35-111. [Formerly 12-35-119] Change of address - duplicate licenses and
certificates. (1) EVERY PERSON LICENSED UNDER THIS ARTICLE, UPON CHANGING
THE LICENSEE'S PLACE OF BUSINESS, SHALL FURNISH TO THE BOARD THE LICENSEE'S
NEW MAILING ADDRESS WITHIN THIRTY DAYS.

(2) THE BOARD MAY ISSUE A DUPLICATE OF ANY LICENSE UPON ATTESTATION BY
THE LICENSEE OF LOSS OR DESTRUCTION AND SHALL CHARGE A FEE ESTABLISHED
PURSUANT TO SECTION 24-34-105, C.R.S., FOR A DUPLICATE.

12-35-112. [Formerly 12-35-109] Persons entitled to practice dentistry or
dental hygiene. (1) IT IS UNLAWFUL FOR ANY PERSON TO PRACTICE DENTISTRY OR
DENTAL HYGIENE IN THIS STATE EXCEPT THOSE:
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(a) WHO ARE DULY LICENSED AS DENTISTS OR DENTAL HYGIENISTS PURSUANT TO
THIS ARTICLE;

(b) WHO ARE DESIGNATED BY THIS ARTICLE AS DENTAL ASSISTANTS, BUT ONLY TO
THE EXTENT OF THE PROCEDURES AUTHORIZED BY THIS ARTICLE AND THE RULES
ADOPTED BY THE BOARD.

12-35-113. [Formerly 12-35-110] What constitutes practicing dentistry.
(1) A PERSON SHALL BE DEEMED TO BE PRACTICING DENTISTRY IF SUCH PERSON:

(a) PERFORMS, OR ATTEMPTS OR PROFESSES TO PERFORM, ANY DENTAL OPERATION,
ORAL SURGERY, OR DENTAL DIAGNOSTIC OR THERAPEUTIC SERVICES OF ANY KIND;
EXCEPT THAT NOTHING IN THIS PARAGRAPH (a) SHALL BE CONSTRUED TO PROHIBIT A
DENTAL HYGIENIST OR DENTAL ASSISTANT FROM PROVIDING PREVENTIVEDENTAL OR
NUTRITIONAL COUNSELING, EDUCATION, OR INSTRUCTION SERVICES;

(b) IS A PROPRIETOR OF A PLACE WHERE DENTAL OPERATION, ORAL SURGERY, OR
DENTAL DIAGNOSTIC OR THERAPEUTIC SERVICES ARE PERFORMED; EXCEPT THAT
NOTHING IN THIS PARAGRAPH (b) SHALL BE CONSTRUED TO PROHIBIT A DENTAL
HYGIENIST OR DENTAL ASSISTANT FROM PERFORMING THOSE TASKS AND PROCEDURES
CONSISTENT WITH SECTION 12-35-128;

(c) DIRECTLY OR INDIRECTLY, BY ANY MEANS OR METHOD, TAKES IMPRESSION OF
THE HUMAN TOOTH, TEETH, JAWS, MAXILLOFACIAL AREA, OR ADJACENT AND
ASSOCIATED STRUCTURES, PERFORMS ANY PHASE OF ANY OPERATION INCIDENT TO THE
REPLACEMENT OF A PART OF A TOOTH, OR SUPPLIES ARTIFICIAL SUBSTITUTES FOR THE
NATURAL TEETH, JAWS, OR ADJACENT AND ASSOCIATED STRUCTURES; EXCEPT THAT
NOTHING IN THIS PARAGRAPH (c) SHALL PROHIBIT OR BE CONSTRUED TO PROHIBIT A
DENTAL HYGIENIST OR DENTAL ASSISTANT FROM PERFORMING TASKS AND
PROCEDURES CONSISTENT WITH SECTIONS 12-35-124 (1) (d), 12-35-125 (1) (d), AND
12-35-128 (3) (a) (I);

(d) FURNISHES, SUPPLIES, CONSTRUCTS, REPRODUCES, OR REPAIRS ANY PROSTHETIC
DENTURE, BRIDGE, APPLIANCE, OR OTHER STRUCTURE TO BE WORN IN THE HUMAN
MOUTH OR UPON THE JAWS, MAXILLOFACIAL AREA, OR ADJACENT AND ASSOCIATED
STRUCTURES OTHER THAN ON THE WRITTEN LABORATORY WORK ORDER OF A DULY
LICENSED AND PRACTICING DENTIST;

(e) PLACES AN APPLIANCE OR STRUCTURE DESCRIBED IN PARAGRAPH (d) OF THIS
SUBSECTION (1) IN THE HUMAN MOUTH;

(f) ADJUSTS, ATTEMPTS, OR PROFESSES TO ADJUST AN APPLIANCE OR STRUCTURE
DESCRIBED IN PARAGRAPH (d) OF THIS SUBSECTION (1);

(g) DELIVERS AN APPLIANCE OR STRUCTURE DESCRIBED INPARAGRAPH (d) OF THIS
SUBSECTION (1) TO ANY PERSON OTHER THAN THE DENTIST UPON WHOSE
LABORATORY WORK ORDER THE WORK WAS PERFORMED;

(h) PROFESSES TO THE PUBLIC BY ANY METHOD TO FURNISH, SUPPLY, CONSTRUCT,
REPRODUCE, OR REPAIR ANY PROSTHETIC DENTURE, BRIDGE, APPLIANCE, OR OTHER
STRUCTURE TO BE WORN IN THE HUMAN MOUTH OR UPON THE JAWS, MAXILLOFACIAL
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AREA, OR ADJACENT AND ASSOCIATED STRUCTURES;

(1) EXAMINES, DIAGNOSES, PLANS TREATMENT OF, OR TREATS NATURAL OR
ARTIFICIAL STRUCTURES OR CONDITIONS ASSOCIATED WITH, ADJACENT TO, OR
FUNCTIONALLY RELATED TO THE ORAL CAVITY, JAWS, MAXILLOFACIAL AREA, OR
ADJACENT AND ASSOCIATED STRUCTURES AND THEIR IMPACT ON THE HUMAN BODY;

(J) EXTRACTS, OR ATTEMPTS TO EXTRACT, HUMAN TEETH OR CORRECTS, OR
ATTEMPTS TO CORRECT, MALFORMATIONS OF HUMAN TEETH OR JAWS;

(k) REPAIRS OR FILLS CAVITIES IN HUMAN TEETH;

(1) PRESCRIBES IONIZING RADIATION OR THE USE OF AN X RAY FOR THE PURPOSE
OF TAKING DENTAL X RAYS OR ROENTGENOGRAMS; EXCEPT THAT NOTHING IN THIS
PARAGRAPH (1) SHALL BE CONSTRUED TO PROHIBIT THESE PROCEDURES FROM BEING
DELEGATED TO APPROPRIATELY TRAINED PERSONNEL IN ACCORDANCE WITH THIS
ARTICLE AND RULES OF THE BOARD;

(m) GIVES, OR PROFESSES TO GIVE, INTERPRETATIONS OR READINGS OF DENTAL X
RAYS OR ROENTGENOGRAMS, CT SCANS, OR OTHER DIAGNOSTIC METHODOLOGIES;
EXCEPT THAT NOTHING IN THIS PARAGRAPH (m) SHALL BE CONSTRUED TO PROHIBIT
ADENTAL HYGIENIST FROM PERFORMING TASKS AND PROCEDURES CONSISTENT WITH
SECTIONS 12-35-124 AND 12-35-125;

(n) REPRESENTS HIMSELF OR HERSELF TO AN INDIVIDUAL OR THE GENERAL PUBLIC
ASPRACTICING DENTISTRY, BY USING THE WORDS "DENTIST" OR "DENTAL SURGEON",
ORBY USING THELETTERS "D.D.S.","D.M.D.","D.D.S./M.D.",OR"D.M.D./M.D.".
NOTHING IN THIS PARAGRAPH (n) SHALL BE CONSTRUED TO PROHIBIT A DENTAL
HYGIENIST OR DENTAL ASSISTANT FROM PERFORMING TASKS AND PROCEDURES
CONSISTENT WITH SECTION 12-35-128 (2) OR (3) (a).

(O) STATES, PERMITS TO BE STATED, OR PROFESSES BY ANY MEANS OR METHOD
WHATSOEVER THAT HE OR SHE CAN PERFORM OR WILL ATTEMPT TO PERFORM DENTAL
OPERATIONS OR RENDER A DIAGNOSIS CONNECTED THEREWITH;

(p) PRESCRIBES SUCH DRUGS OR MEDICATIONS AND ADMINISTERS SUCH GENERAL
OR LOCAL ANESTHETICS, ANESTHESIA, OR ANALGESIA ASMAY BE NECESSARY FOR THE
PROPER PRACTICE OF DENTISTRY; EXCEPT THAT NOTHING IN THIS PARAGRAPH (p)
SHALL BE CONSTRUED TO PROHIBIT A DENTAL HYGIENIST FROM PERFORMING THOSE
TASKS AND PROCEDURES CONSISTENT WITH SECTIONS 12-35-124 (1) (e), 12-35-125
(1) (e) AND(1) (f), AND12-35-128, ANDIN ACCORDANCE WITH RULES PROMULGATED
BY THE BOARD;

(q) PRESCRIBES, INDUCES, AND SETS DOSAGE LEVELS FORINHALATION ANALGESIA;
EXCEPT THAT NOTHING IN THIS PARAGRAPH (q) SHALL BE CONSTRUED TO PROHIBIT
THE DELEGATION OF MONITORING AND ADMINISTRATION TO APPROPRIATELY TRAINED
PERSONNEL IN ACCORDANCE WITH THIS ARTICLE AND RULES OF THE BOARD;

(I‘) GIVES OR PROFESSES TO GIVE INTERPRETATIONS OR READINGS OF DENTAL
CHARTS OR RECORDS OR GIVES TREATMENT PLANS OR INTERPRETATIONS OF
TREATMENT PLANS DERIVED FROM EXAMINATIONS, PATIENT RECORDS, DENTAL X
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RAYS, OR ROENTGENOGRAMS; EXCEPT THAT NOTHING IN THIS PARAGRAPH (r) SHALL
BE CONSTRUED TO PROHIBIT A DENTAL HYGIENIST OR DENTAL ASSISTANT FROM
PERFORMING TASKS AND PROCEDURES CONSISTENT WITH SECTIONS 12-35-124,
12-35-125, AND 12-35-128 (2) AND (3).

12-35-114. [Formerly 12-35-122] Dentists may prescribe drugs, etc. A
LICENSED DENTISTIS AUTHORIZED TO PRESCRIBE SUCHDRUGS OR MEDICINE, PERFORM
SUCH SURGICAL OPERATIONS, ADMINISTER SUCH GENERAL OR LOCAL ANESTHETICS,
AND USE SUCH APPLIANCES AS MAY BE NECESSARY TO THE PROPER PRACTICE OF
DENTISTRY. A DENTIST SHALL NOT PRESCRIBE, DISTRIBUTE, OR GIVE TO ANY PERSON,
INCLUDING HIMSELF OR HERSELF, ANY HABIT-FORMING DRUG OR ANY CONTROLLED
SUBSTANCE, AS DEFINED IN SECTION 18-18-102 (5), C.R.S., OR AS CONTAINED IN
SCHEDULE II OoF 21 U.S.C. SEC. 812, OTHER THAN IN THE COURSE OF LEGITIMATE
DENTAL PRACTICE AND PURSUANT TO THE RULES PROMULGATED BY THE BOARD
REGARDING CONTROLLED SUBSTANCE RECORD-KEEPING.

12-35-115. [Formerly 12-35-111] Persons exempt from operation of this
article. (1) NOTHING IN THIS ARTICLE SHALL APPLY TO THE FOLLOWING PRACTICES,
ACTS, AND OPERATIONS:

(a) PRACTICE OF HIS OR HER PROFESSION BY A PHYSICIAN OR SURGEON LICENSED
AS SUCH UNDER THE LAWS OF THIS STATE UNLESS THE PHYSICIAN OR SURGEON
PRACTICES DENTISTRY AS A SPECIALTY;

(b) THE GIVING OF AN ANESTHETIC BY A QUALIFIED ANESTHETIST OR REGISTERED
NURSE FOR A DENTAL OPERATION UNDER THE DIRECT SUPERVISION OF A LICENSED
DENTIST;

(C) THE PRACTICE OF DENTISTRY OR DENTAL HYGIENE IN THE DISCHARGE OF THEIR
OFFICIAL DUTIES BY GRADUATE DENTISTS OR DENTAL SURGEONS OR DENTAL
HYGIENISTS IN THE UNITED STATES ARMED FORCES, PUBLIC HEALTH SERVICE, COAST
GUARD, OR VETERANS ADMINISTRATION;

(d) STUDENTS OR RESIDENTS REGULARLY EMPLOYED BY A PRIVATE HOSPITAL OR
BY A CITY, COUNTY, CITY AND COUNTY, OR STATE HOSPITAL UNDER AN ADVANCED
DENTAL EDUCATION PROGRAM ACCREDITED BY THE COMMISSION ON DENTAL
ACCREDITATION OF THE AMERICAN DENTAL ASSOCIATION AND APPROVED AND
REGISTERED AS SUCH BY THE BOARD;

(¢) THE PRACTICE OF DENTISTRY OR DENTAL HYGIENE BY INSTRUCTORS AND
STUDENTS IN SCHOOLS OR COLLEGES OF DENTISTRY OR SCHOOLS OF DENTAL HYGIENE
OR SCHOOLS OF DENTAL ASSISTANT EDUCATION WHILE SUCH INSTRUCTORS AND
STUDENTS ARE PARTICIPATING IN ACCREDITED PROGRAMS OF SUCH SCHOOLS OR
COLLEGES;

(f) THE PRACTICE OF DENTISTRY OR DENTAL HYGIENE BY DENTISTS OR DENTAL
HYGIENISTS LICENSED IN GOOD STANDING BY OTHER STATES OR COUNTRIES WHILE
APPEARING IN PROGRAMS OF DENTAL EDUCATION OR RESEARCH AT THE INVITATION
OF ANY GROUP OF LICENSED DENTISTS OR DENTAL HY GIENISTS IN THIS STATE WHO ARE
IN GOOD STANDING, SO LONG AS SUCH PRACTICE IS LIMITED TO FIVE CONSECUTIVE
DAYS IN A TWELVE-MONTH PERIOD AND THE NAME OF EACH PERSON ENGAGING IN
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SUCH PRACTICE IS SUBMITTED TO THE BOARD, IN WRITING AND ON A FORM APPROVED
BY THE BOARD, AT LEAST TEN DAYS BEFORE THE PERSON PERFORMS SUCH PRACTICE;

(g) THE FILLING OF LABORATORY WORK ORDERS OF A LICENSED DENTIST, AS
PROVIDED BY SECTION 12-35-133, BY ANY PERSON, ASSOCIATION, CORPORATION, OR
OTHER ENTITY FOR THE CONSTRUCTION, REPRODUCTION, OR REPAIR OF PROSTHETIC
DENTURES, BRIDGES, PLATES, OR APPLIANCES TO BE USED OR WORN AS SUBSTITUTES
FORNATURAL TEETH OR FOR RESTORATION OF NATURAL TEETH, OR REPLACEMENT OF
STRUCTURES RELATING TO THE JAWS, MAXILLOFACIAL AREA, OR ADJACENT AND
ASSOCIATED STRUCTURES;

(h) THE PERFORMANCE OF ACTS BY A PERSON UNDER THE DIRECT OR INDIRECT
SUPERVISION OF A DENTIST LICENSED IN COLORADO WHEN AUTHORIZED PURSUANT TO
THE RULES OF THE BOARD OR WHEN AUTHORIZED UNDER OTHER PROVISIONS OF THIS
ARTICLE;

(i) THE PRACTICING OF DENTISTRY OR DENTAL HYGIENE BY AN EXAMINER
REPRESENTING A TESTING AGENCY APPROVED BY THE BOARD, DURING THE
ADMINISTRATION OF AN EXAMINATION; OR

(J) THE PRACTICE OF DENTISTRY BY FOREIGN-TRAINED DENTISTS WHO ARE
LICENSED OR OTHERWISE AUTHORIZED IN ANOTHER COUNTRY AND EMPLOYED AS
TEACHERS AT AN ACCREDITED DENTAL SCHOOL IN COLORADO THAT OFFERS A
DOCTORATE IN DENTAL SURGERY OR A DOCTORATE IN DENTAL MEDICINE WHEN SUCH
PRACTICE IS EXPRESSLY LIMITED TO PATIENTS IN THE DENTAL SCHOOL CLINIC OR
FACILITY.

12-35-116. [Formerly 12-35-112] Names and status under which dental
practice may be conducted. (1) THE CONDUCT OF THE PRACTICE OF DENTISTRY OR
DENTAL HYGIENE IN A CORPORATE CAPACITY IS PROHIBITED, BUT SUCH PROHIBITION
SHALL NOT BE CONSTRUED TO PREVENT THE PRACTICE OF DENTISTRY OR DENTAL
HYGIENE BY A PROFESSIONAL SERVICE CORPORATION OF LICENSEES SO CONSTITUTED
THAT THEY MAY BE TREATED UNDER THE FEDERAL INTERNAL REVENUE LAWS AS A
CORPORATION FOR TAX PURPOSES ONLY. ANY SUCH PROFESSIONAL SERVICE
CORPORATION MAY EXERCISE SUCH POWERS AND SHALL BE SUBJECT TO SUCH
LIMITATIONS AND REQUIREMENTS, INSOFAR AS APPLICABLE, AS ARE PROVIDED IN
SECTION 12-36-134, RELATING TO PROFESSIONAL SERVICE CORPORATIONS FOR THE
PRACTICE OF MEDICINE.

(2) THE GROUP PRACTICE OF DENTISTRY OR DENTAL HYGIENE IS PERMITTED.

(3) THE PRACTICE OF DENTISTRY OR DENTAL HYGIENE BY A LIMITED LIABILITY
COMPANY OF LICENSEES OR BY A LIMITED LIABILITY PARTNERSHIP OF LICENSEES IS
PERMITTED SUBJECT TO THE LIMITATIONS AND REQUIREMENTS, INSOFAR AS ARE
APPLICABLE, SET FORTH IN SECTION 12-36-134, RELATING TO A LIMITED LIABILITY
COMPANY OR LIMITED LIABILITY PARTNERSHIP FOR THE PRACTICE OF MEDICINE.

12-35-117. [Formerly 12-35-113] Application for license - fee. (1) EVERY
PERSON NOT CURRENTLY HOLDING A LICENSE TO PRACTICE DENTISTRY IN THIS STATE
WHO DESIRES TO PRACTICE DENTISTRY IN THIS STATE SHALL FILE WITH THE BOARD AN
APPLICATIONFOR A LICENSEON A FORM TO BEPROVIDED BY THEBOARD, VERIFIED BY
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THE OATH OF THE APPLICANT, AND ACCOMPANIED BY A FEE REQUIRED BY SECTION
12-35-138 (1) (a) OR ESTABLISHED PURSUANT TO SECTION 24-34-105, C.R.S., IN
WHICH APPLICATION IT SHALL APPEAR THAT THE APPLICANT:

(a) HAS ATTAINED THE AGE OF TWENTY-ONE YEARS;

(b) IS A GRADUATE OF A DENTAL SCHOOL OR COLLEGE THAT, AT THE TIME OF THE
APPLICANT'S GRADUATION, WAS ACCREDITED. AN OFFICIAL TRANSCRIPT PREPARED
BY THEDENTAL COLLEGE OR SCHOOL ATTENDED SHALL BE SUBMITTED TO THE BOARD.

(c) HAS LISTED ANY ACT THE COMMISSION OF WHICH WOULD BE GROUNDS FOR
DISCIPLINARY ACTION UNDER SECTION 12-35-129 AGAINST A LICENSED DENTIST,
ALONG WITH AN EXPLANATION OF THE CIRCUMSTANCES OF SUCH ACT;

(d) HAS VERIFICATION OF LICENSURE FROM OTHER JURISDICTIONS WHERE THE
APPLICANT HOLDS OR HAS HELD A DENTAL OR OTHER HEALTH CARE LICENSE;

(e) HAS PROOF THAT HE OR SHE HAS NOT BEEN SUBJECT TO FINAL OR PENDING
DISCIPLINARY ACTION BY ANY STATE IN WHICH THE APPLICANT IS OR HAS BEEN
PREVIOUSLY LICENSED; EXCEPT THAT, IF THE APPLICANT HAS BEEN SUBJECT TO
DISCIPLINARY ACTION, THE BOARD MAY REVIEW SUCH DISCIPLINARY ACTION TO
DETERMINEWHETHER IT WARRANTS GROUNDS FOR REFUSAL TO ISSUE A LICENSE; AND

(f) HAS PROOF THAT HE OR SHE HAS MET ANY MORE STRINGENT CRITERIA
ESTABLISHED BY THE BOARD.

(2) AN APPLICANT FOR LICENSURE SHALL DEMONSTRATE TO THE BOARD THAT HE
OR SHE HASMAINTAINED THEPROFESSIONAL ABILITY AND KNOWLEDGEREQUIRED BY
THIS ARTICLE WHEN SUCH APPLICANT HAS NOT GRADUATED FROM AN ACCREDITED
DENTAL SCHOOL OR COLLEGE WITHIN THETWELVE MONTHS IMMEDIATELY PRECEDING
THE APPLICATION AND HAS NOT, FOR AT LEAST ONE YEAR OF THE FIVE YEARS
IMMEDIATELY PRECEDING THE APPLICATION, ENGAGED IN:

(a) THE ACTIVE CLINICAL PRACTICE OF DENTISTRY;
(b) TEACHING DENTISTRY IN AN ACCREDITED PROGRAM; OR
(c) SERVICE AS A DENTIST IN THE MILITARY.

(3) SUCH OTHER PERTINENT INFORMATION SHALL APPEAR ON THE APPLICATION AS
THE BOARD MAY DEEM NECESSARY TO PROCESS THE APPLICATION.

12-35-118. [Formerly 12-35-113.5] Graduates of foreign dental schools.
(1) AN APPLICANT FOR A LICENSE TO PRACTICE DENTISTRY WHO IS A GRADUATE OF
A FOREIGN NONACCREDITED DENTAL SCHOOL SHALL:

(a) PRESENT EVIDENCE OF HAVING COMPLETED A PROGRAM IN CLINICAL DENTISTRY
AND HAVING OBTAINED A DOCTORATE OF DENTAL SURGERY OR A DOCTORATE OF
DENTAL MEDICINE AT AN ACCREDITED DENTAL SCHOOL;

(b) PASS THE EXAMINATION ADMINISTERED BY THE JOINT COMMISSION ON
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NATIONAL DENTAL EXAMINATIONS; AND

(C) PASS AN EXAMINATION DESIGNED TO TEST THE APPLICANT'S CLINICAL SKILLS
AND KNOWLEDGE. SUCH EXAMINATION SHALL BE ADMINISTERED BY A REGIONAL
TESTING AGENCY COMPOSED OF AT LEAST FOUR STATES OR AN EXAMINATION OF
ANOTHER STATE.

12-35-119. [Formerly 12-35-114] Examinations - how conducted -
certificates issued to successful applicants - conditions on reexamination.
(1) APPLICANTS FOR DENTAL LICENSURE SHALL SUBMIT TO THE BOARD PROOF OF
HAVING SUCCESSFULLY PASSED THE FOLLOWING:

(a) THE EXAMINATION ADMINISTERED BY THE JOINT COMMISSION ON NATIONAL
DENTAL EXAMINATIONS;

(b) A JURISPRUDENCE EXAMINATION, APPROVED BY THE BOARD, DESIGNED TO TEST
THE APPLICANT'S KNOWLEDGE OF THE PROVISIONS OF THIS ARTICLE; AND

(C) AN EXAMINATION DESIGNED TO TEST THE APPLICANT'S CLINICAL SKILLS AND
KNOWLEDGE. SUCH EXAMINATION SHALL BE ADMINISTERED BY AREGIONAL TESTING
AGENCY COMPOSED OF AT LEAST FOUR STATES OR AN EXAMINATION OF ANOTHER
STATE.

(2) ALL EXAMINATION RESULTS REQUIRED BY THE BOARD SHALL BE FILED WITH
THE BOARD AND KEPT FOR REFERENCE FOR A PERIOD OF NOT LESS THAN TWO YEARS.
SHOULD THE APPLICANT SUCCESSFULLY COMPLETE SUCH EXAMINATIONS AND BE
OTHERWISE QUALIFIED, THE APPLICANT SHALL BE GRANTED A LICENSE BY THEBOARD
AND SHALL BE ISSUED A LICENSE CERTIFICATE.

(3) THE BOARD SHALL ADOPT RULES TO ESTABLISH:

(a) THE MAXIMUM NUMBER OF TIMES AND MAXIMUM TIME PERIOD WITHIN WHICH
AN APPLICANT WILL BE ALLOWED TO RETAKE ONLY THE FAILED PARTS OF THE
EXAMINATION DESIGNED TO TEST CLINICAL SKILLS AND KNOWLEDGE; AND

(b) THE MAXIMUM NUMBER OF TIMES AN APPLICANT MAY FAIL TO SUCCESSFULLY
COMPLETE THE EXAMINATION DESIGNED TO TEST CLINICAL SKILLS AND KNOWLEDGE
BEFORE THE BOARD REQUIRES SUCH APPLICANT TO TAKE SPECIFIED REMEDIAL
MEASURES AS A PREREQUISITE TO RETAKING THE EXAMINATION.

12-35-120. [Formerly 12-35-114.5] Licensure by credentials. (1) THEBOARD
SHALL PROVIDE FOR LICENSURE UPON APPLICATION OF ANY PERSON LICENSED IN
GOOD STANDING TO PRACTICE DENTISTRY IN ANOTHER STATE OR TERRITORY OF THE
UNITED STATES WHO PROVIDES THE CREDENTIALS AND MEETS THE QUALIFICATIONS
SET FORTH IN THIS SECTION IN THE MANNER PRESCRIBED BY THE BOARD.

(2) THE BOARD SHALL ISSUE A LICENSE TO AN APPLICANT LICENSED AS A DENTIST
IN ANOTHER STATE OR TERRITORY OF THE UNITED STATES IF SAID APPLICANT HAS
SUBMITTED CREDENTIALS AND QUALIFICATIONS FOR LICENSURE THAT INCLUDE:

(a) PROOF OF GRADUATION FROM AN ACCREDITED DENTAL SCHOOL;
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(b) PROOF THE APPLICANT IS CURRENTLY LICENSED IN ANOTHER STATE OR UNITED
STATES TERRITORY;

(C) PROOF THE APPLICANTHAS BEEN IN PRACTICEOR TEACHING DENTISTRY, WHICH
INVOLVES PERSONALLY PROVIDING CARE TO PATIENTS FOR NOT LESS THAN THREE
HUNDRED HOURS ANNUALLY IN AN ACCREDITED DENTAL SCHOOL FOR A MINIMUM OF
FIVE YEARS OUT OF THE SEVEN YEARS IMMEDIATELY PRIOR TO APPLYING FOR
LICENSURE;

(d) PROOF THE APPLICANT HAS NOT BEEN SUBJECT TO FINAL OR PENDING
DISCIPLINARY ACTION BY ANY STATE IN WHICH THE APPLICANT IS OR HAS BEEN
PREVIOUSLY LICENSED; EXCEPT THAT, IF THE APPLICANT HAS BEEN SUBJECT TO
DISCIPLINARY ACTION, THE BOARD MAY REVIEW SUCH DISCIPLINARY ACTION TO
DETERMINE WHETHER THE UNDERLYING CONDUCT WARRANTS REFUSAL TO ISSUE A
LICENSE;

(e) PROOF THE APPLICANT HAS PASSED AN EXAMINATION ON THE PROVISIONS OF
THIS ARTICLE;

(f) PROOF THE APPLICANT HAS PASSED AN ENTRY LEVEL EXAMINATION
ACCEPTABLE TO THE BOARD; AND

(g) PROOF THE APPLICANT HAS MET ANY MORE STRINGENT CRITERIA ESTABLISHED
BY THE BOARD.

12-35-121. [Similar to 12-35-116, 12-35-117, and 12-35-127] Renewal of
dental and dental hygienist licenses - fees. LICENSES SHALL BE RENEWED OR
REINSTATED PURSUANT TO A SCHEDULE ESTABLISHED BY THE DIRECTOR OF THE
DIVISION OF REGISTRATIONS WITHIN THE DEPARTMENT OF REGULATORY AGENCIES,
REFERRED TO IN THIS SECTION AS THE DIRECTOR, AND SHALL BE RENEWED OR
REINSTATED PURSUANT TO SECTION 24-34-102 (8), C.R.S. THE DIRECTOR MAY
ESTABLISH RENEWAL FEES AND DELINQUENCY FEES FOR REINSTATEMENT PURSUANT
TO SECTION 24-34-105, C.R.S. IF A PERSON FAILS TO RENEW HIS OR HER LICENSE
PURSUANT TO THE SCHEDULE ESTABLISHED BY THE DIRECTOR, SUCH LICENSE SHALL
EXPIRE. ANY PERSON WHOSE LICENSE HAS EXPIRED SHALL BE SUBJECT TO THE
PENALTIES PROVIDED IN THIS ARTICLE OR SECTION 24-34-102 (8), C.R.S.

12-35-122. [Formerly 12-35-135] Inactive dental license. (1) ANY PERSON
LICENSED TO PRACTICE DENTISTRY PURSUANT TO THIS ARTICLE MAY APPLY TO THE
BOARD TO BE TRANSFERRED TO AN INACTIVE STATUS. SUCH APPLICATION SHALL BE
IN THE FORM AND MANNER DESIGNATED BY THE BOARD. THE BOARD MAY GRANT
SUCH STATUS BY ISSUING AN INACTIVE LICENSE, OR IT MAY DENY THE APPLICATION
FOR ANY OF THE CAUSES SET FORTH IN SECTION 12-35-129.

(2) ANY PERSON APPLYING FOR A LICENSE UNDER THIS SECTION SHALL:

(a) PROVIDE AN AFFIDAVIT TO THE BOARD THAT THE APPLICANT, AFTER A DATE
CERTAIN, SHALLNOT PRACTICE DENTISTRY IN THIS STATE UNLESS HE OR SHE ISISSUED
A LICENSE TO PRACTICE DENTISTRY PURSUANT TO SUBSECTION (5) OF THIS SECTION;

(b) PAY THE LICENSE FEE AS AUTHORIZED PURSUANT TO SECTION 24-34-105,
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C.R.S.; AND

(¢) COMPLY WITH ANY FINANCIAL RESPONSIBILITY STANDARDS PROMULGATED BY
THE BOARD PURSUANT TO SECTION 13-64-301 (1), C.R.S.

(3) SUCH INACTIVE STATUS SHALL BE PLAINLY INDICATED ON THE FACE OF ANY
INACTIVE LICENSE CERTIFICATE ISSUED UNDER THIS SECTION.

(4) THE BOARD IS AUTHORIZED TO CONDUCT DISCIPLINARY PROCEEDINGS AS SET
FORTH IN SECTION 12-35-129 AGAINST ANY PERSON LICENSED UNDER THIS SECTION
FOR ANY ACT COMMITTED WHILE THE PERSON WAS LICENSED PURSUANT TO THIS
ARTICLE.

(5) ANY PERSON LICENSED UNDER THIS SECTION WHO WISHES TO RESUME THE
PRACTICE OF DENTISTRY SHALL FILE AN APPLICATION IN THE FORM AND MANNER THE
BOARD SHALL DESIGNATE, PAY THE LICENSE FEE PROMULGATED BY THE BOARD
PURSUANT TO SECTION 24-34-105,C.R.S., AND MEET THE FINANCIAL RESPONSIBILITY
REQUIREMENTS PROMULGATED BY THE BOARD PURSUANT TO SECTION 13-64-301 (1),
C.R.S. THE BOARD MAY APPROVE SUCH APPLICATION AND ISSUE A LICENSE TO
PRACTICE DENTISTRY OR MAY DENY THE APPLICATION FOR ANY OF THE CAUSES SET
FORTH IN SECTION 12-35-129.

12-35-123. [Formerly 12-35-136] Retired dental and dental hygienist
licenses. (1) ANY PERSON LICENSED TO PRACTICE DENTISTRY OR DENTAL HYGIENE
PURSUANT TO THIS ARTICLE MAY APPLY TO THE BOARD FOR RETIRED LICENSURE
STATUS. ANY SUCH APPLICATION SHALL BE IN THE FORM AND MANNER DESIGNATED
BY THE BOARD. THE BOARD MAY GRANT SUCH STATUS BY ISSUING A RETIRED
LICENSE, OR IT MAY DENY THE APPLICATION IF THE LICENSEE HAS BEEN DISCIPLINED
FOR ANY OF THE CAUSES SET FORTH IN SECTION 12-35-129.

(2) ANY PERSON APPLYING FOR A LICENSE UNDER THIS SECTION SHALL:

(a) PROVIDE AN AFFIDAVIT TO THE BOARD STATING THAT, AFTER A DATE CERTAIN,
THE APPLICANT SHALL NOT PRACTICE DENTISTRY OR DENTAL HYGIENE, SHALL NO
LONGER EARN INCOME AS A DENTIST OR DENTAL HYGIENE ADMINISTRATOR OR
CONSULTANT, AND SHALL NOT PERFORM ANY ACTIVITY THAT CONSTITUTES
PRACTICING DENTISTRY OR DENTAL HYGIENE PURSUANT TO SECTIONS 12-35-113,
12-35-124,AND 12-35-125 UNLESS SAID APPLICANT IS ISSUED A LICENSE TO PRACTICE
DENTISTRY OR DENTAL HY GIENE PURSUANT TO SUBSECTION (5) OF THIS SECTION; AND

(b) PAY THE LICENSE FEE AUTHORIZED BY SECTION 24-34-105, C.R.S., WHICH FEE
SHALL NOT EXCEED FIFTY DOLLARS.

(3) THE RETIRED STATUS OF A LICENSEE SHALL BE PLAINLY INDICATED ON THE
FACE OF ANY RETIRED LICENSE CERTIFICATE ISSUED UNDER THIS SECTION.

(4) THE BOARD IS AUTHORIZED TO CONDUCT DISCIPLINARY PROCEEDINGS
PURSUANT TO SECTION 12-35-129 AGAINST ANY PERSON LICENSED UNDER THIS
SECTION FOR AN ACT COMMITTED WHILE SUCH PERSON WAS LICENSED PURSUANT TO
THIS ARTICLE.
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(5) ANY PERSON LICENSED UNDER THIS SECTION MAY APPLY TO THE BOARD FOR A
RETURN TO ACTIVE LICENSURE STATUS BY FILING AN APPLICATION IN THE FORM AND
MANNER THE BOARD SHALL DESIGNATE PURSUANT TO SECTION 12-35-117, PAYING
THE APPROPRIATE LICENSE FEE ESTABLISHED PURSUANT TO SECTION 24-34-105,
C.R.S., ANDMEETING THE FINANCIAL RESPONSIBILITY REQUIREMENTS ISSUED BY THE
BOARDPURSUANT TO SECTION 13-64-301 (1), C.R.S. THEBOARD MAY APPROVE SUCH
APPLICATION AND ISSUE A LICENSE TO PRACTICE DENTISTRY OR DENTAL HYGIENE OR
MAY DENY THE APPLICATION IF THE LICENSEE HAS BEEN DISCIPLINED FOR ANY OF THE
CAUSES SET FORTH IN SECTION 12-35-129.

(6) A DENTIST IN RETIRED STATUS MAY PROVIDE DENTAL SERVICES ON A
VOLUNTARY BASIS TO THE INDIGENT, IF SUCH SERVICES ARE PROVIDED ON A LIMITED
BASIS AND NO FEE IS CHARGED. SUCH A DENTIST SHALL HAVE IMMUNITY FOR
VOLUNTARY CARE PROVIDED PURSUANT TO THIS SUBSECTION (6).

12-35-124. [Formerly 12-35-122.5] What constitutes practicing unsupervised
dental hygiene. (1) UNLESS LICENSED TO PRACTICE DENTISTRY, A PERSON SHALL
BE DEEMED TO BE PRACTICING UNSUPERVISED DENTAL HYGIENE WHO:

(a) REMOVES DEPOSITS, ACCRETIONS, AND STAINS BY SCALING WITH HAND,
ULTRASONIC, OR OTHER DEVICES FROM ALL SURFACES OF THE TOOTH AND SMOOTHES
AND POLISHES NATURAL AND RESTORED TOOTH SURFACES;

(b) REMOVES GRANULATION AND DEGENERATED TISSUE FROM THE GINGIVAL WALL
OF THE PERIODONTAL POCKET THROUGH THE PROCESS OF GINGIVAL CURETTAGE;

(c) PROVIDESPREVENTIVE MEASURES INCLUDING THE APPLICATION OF FLUORIDES,
SEALANTS, AND OTHER RECOGNIZED TOPICAL AGENTS FOR THE PREVENTION OF ORAL
DISEASE;

(d) GATHERS AND ASSEMBLES INFORMATION INCLUDING, BUT NOT LIMITED TO,
FACT-FINDING AND PATIENT HISTORY, ORAL INSPECTION, AND DENTAL AND
PERIODONTAL CHARTING; OR

(e) ADMINISTERS A TOPICAL ANESTHETIC TO A PATIENT IN THE COURSE OF
PROVIDING DENTAL CARE.

(2) UNSUPERVISED DENTAL HYGIENE MAY BE PERFORMED BY LICENSED DENTISTS
AND LICENSED DENTAL HYGIENISTS WITHOUT THE SUPERVISION OF A LICENSED
DENTIST.

(3) NOTWITHSTANDING THE PROVISIONSOF SECTION 12-35-103 (14) OR 12-35-113
(1) (b), A DENTAL HYGIENIST MAY BE THE PROPRIETOR OF A PLACE WHERE
SUPERVISED OR UNSUPERVISED DENTAL HYGIENE IS PERFORMED AND MAY PURCHASE,
OWN, OR LEASE EQUIPMENT NECESSARY TO PERFORM SUPERVISED OR UNSUPERVISED
DENTAL HYGIENE.

12-35-125. [Formerly 12-35-122.6] What constitutes practicing supervised
dental hygiene. (1) UNLESS LICENSED TO PRACTICE DENTISTRY, A PERSON SHALL
BE DEEMED TO BE PRACTICING SUPERVISED DENTAL HYGIENE WHO:
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(a) REMOVES DEPOSITS, ACCRETIONS, AND STAINS BY SCALING WITH HAND,
ULTRASONIC, OR OTHER DEVICES FROM ALL SURFACES OF THE TOOTH AND SMOOTHES
AND POLISHESNATURAL AND RESTORED TOOTH SURFACES, INCLUDING ROOT PLANING;

(b) REMOVES GRANULATION AND DEGENERATED TISSUE FROM THE GINGIVAL WALL
OF THE PERIODONTAL POCKET THROUGH THE PROCESS OF GINGIVAL CURETTAGE.
SUCH CURETTAGE MAY INCLUDE THE INCIDENTAL REMOVAL OF LIVE EPITHELIAL
TISSUE AND IS TO BE PERFORMED UNDER THE INDIRECT SUPERVISION OF A LICENSED
DENTIST.

(C) PROVIDES PREVENTIVE MEASURES INCLUDING, BUT NOT LIMITED TO, THE
APPLICATION OF FLUORIDES, SEALANTS, AND OTHER RECOGNIZED TOPICAL AGENTS
FOR THE PREVENTION OF ORAL DISEASE;

(d) GATHERS AND ASSEMBLES INFORMATION INCLUDING, BUT NOT LIMITED TO,
FACT-FINDING AND PATIENT HISTORY, RADIOGRAPHIC AND X-RAY SURVEY,
PREPARATION OF STUDY CASTS, ORAL INSPECTION, AND DENTAL AND PERIODONTAL
CHARTING;

(e) ADMINISTERS A TOPICAL ANESTHETIC TO A PATIENT IN THE COURSE OF
PROVIDING DENTAL CARE; OR

(f) ADMINISTERS LOCAL ANESTHETIC UNDER THE DIRECT SUPERVISION OF A
LICENSED DENTIST PURSUANT TO RULES OF THEBOARD, WHICH RULES SHALL INCLUDE
MINIMUM EDUCATION REQUIREMENTS AND PROCEDURES FOR SUCH ADMINISTRATION.

(2) SUPERVISED DENTAL HYGIENE MAY BE PERFORMED BY LICENSED DENTISTS
AND, EXCEPT FOR THE ADMINISTRATION OF LOCAL ANESTHETIC PERFORMED UNDER
PARAGRAPH (f) OF SUBSECTION (1) OF THIS SECTION, BY LICENSED DENTAL
HYGIENISTS UNDER THE INDIRECT SUPERVISION OF A LICENSED DENTIST IN
ACCORDANCE WITH RULES ADOPTED BY THE BOARD.

12-35-126. [Formerly 12-35-123] Application for dental hygienist license -
fee. (1) EVERY PERSON WHO DESIRES TO QUALIFY FOR PRACTICE AS A DENTAL
HYGIENIST WITHIN THIS STATE SHALL FILE WITH THE BOARD:

(a) A WRITTEN APPLICATION FOR A LICENSE, ON WHICH APPLICATION SUCH
APPLICANT SHALL LIST:

(I) ANY ACT THE COMMISSION OF WHICH WOULD BE GROUNDS FOR DISCIPLINARY
ACTION UNDER SECTION 12-35-129 AGAINST A LICENSED DENTAL HYGIENIST; AND

(II) AN EXPLANATION OF THE CIRCUMSTANCES OF SUCH ACT; AND

(b) SATISFACTORY PROOF OF GRADUATION FROM A SCHOOL OF DENTAL HYGIENE
THAT, AT THE TIME OF THE APPLICANT'S GRADUATION, WAS ACCREDITED, AND PROOF
THAT THE PROGRAM OFFERED BY THE ACCREDITED SCHOOL OF DENTAL HY GIENE WAS
AT LEAST TWO ACADEMIC YEARS.

(2) SUCH APPLICATION MUST BE ON THE FORM PRESCRIBED AND FURNISHED BY THE
BOARD, VERIFIED BY THE OATH OF THE APPLICANT, AND ACCOMPANIED BY A FEE
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ESTABLISHED PURSUANT TO SECTION 24-34-105, C.R.S.

(3) AN APPLICANT FOR LICENSURE WHO HAS NOT GRADUATED FROM AN
ACCREDITED SCHOOL OR PROGRAM OF DENTAL HYGIENE WITHIN THE TWELVE MONTHS
IMMEDIATELY PRECEDING APPLICATION, OR WHO HAS NOT ENGAGED EITHER IN THE
ACTIVE CLINICAL PRACTICE OF DENTAL HYGIENE OR IN TEACHING DENTAL HYGIENE
IN AN ACCREDITED PROGRAM FOR AT LEAST ONE YEAR DURING THE FIVE YEARS
IMMEDIATELY PRECEDING THE APPLICATION, SHALL DEMONSTRATE TO THE BOARD
THAT THE APPLICANT HAS MAINTAINED THE PROFESSIONAL ABILITY AND KNOWLEDGE
REQUIRED BY THIS ARTICLE.

(4) LICENSES FOR DENTAL HYGIENISTS SHALL BE RENEWED OR REINSTATED
PURSUANT TO A SCHEDULE ESTABLISHED BY THE DIRECTOR OF THE DIVISION OF
REGISTRATIONS WITHIN THE DEPARTMENT OF REGULATORY AGENCIES, REFERRED TO
IN THIS SECTION AS THE DIRECTOR, AND SHALL BE RENEWED OR REINSTATED
PURSUANT TO SECTION 24-34-102 (8), C.R.S. THE DIRECTOR MAY ESTABLISH
RENEWAL FEES AND DELINQUENCY FEES FOR REINSTATEMENT PURSUANT TO SECTION
24-34-105, C.R.S. IF A PERSON FAILS TO RENEW HIS OR HER LICENSE PURSUANT TO
THE SCHEDULE ESTABLISHED BY THE DIRECTOR, SUCH LICENSE SHALL EXPIRE. ANY
PERSON WHOSE LICENSE HASEXPIRED SHALL BE SUBJECT TO THE PENALTIES PROVIDED
IN THIS ARTICLE OR SECTION 24-34-102 (8), C.R.S.

12-35-127. [Formerly 12-35-124] Dental hygienist examinations - license -
endorsement. (1) EVERY APPLICANT FOR DENTAL HYGIENE LICENSURE SHALL
SUBMIT TO THE BOARD PROOF OF HAVING SUCCESSFULLY COMPLETED THE
FOLLOWING:

(a) AN EXAMINATION ADMINISTERED BY THE JOINT COMMISSION ON NATIONAL
DENTAL EXAMINATIONS;

(b) AN EXAMINATION DESIGNED TO TEST THE APPLICANT'S CLINICAL SKILLS AND
KNOWLEDGE, WHICH SHALL BE ADMINISTERED BY A REGIONAL TESTING AGENCY
COMPOSED OF AT LEAST FOUR STATES OR AN EXAMINATION OF ANOTHER STATE; AND

(C) AN EXAMINATION ON THE PROVISIONS OF THIS ARTICLE.

(2) ALL EXAMINATION RESULTS REQUIRED BY THE BOARD SHALL BE FILED WITH
THE BOARD AND KEPT FOR REFERENCE FOR A PERIOD OF NOT LESS THAN TWO YEARS.
SHOULD AN APPLICANT SUCCESSFULLY COMPLETE SUCH EXAMINATIONS AND BE
OTHERWISE QUALIFIED, THE APPLICANT SHALL BE GRANTED A LICENSEBY THE BOARD
AND SHALL BE ISSUED A LICENSE CERTIFICATE SIGNED BY THE OFFICERS OF THE
BOARD.

(3) (a) THE BOARD SHALL PROVIDE FOR LICENSURE UPON APPLICATION OF ANY
PERSON LICENSED IN GOOD STANDING TO PRACTICE DENTAL HYGIENE IN ANOTHER
STATE OR TERRITORY OF THE UNITED STATES WHO HAS MET THE REQUIREMENTS OF
SECTION 12-35-126, SUBSECTIONS (1) AND (2) OF THIS SECTION, AND PARAGRAPH (b)
OF THIS SUBSECTION (3) AND PROVIDES THE CREDENTIALS AND MEETS THE
QUALIFICATIONS SET FORTH IN PARAGRAPH (b) OF THIS SUBSECTION (3) IN THE
MANNER PRESCRIBED BY THE BOARD. THE EXAMINATION FOR KNOWLEDGE OF THE
PROVISIONS OF THIS ARTICLE SHALL BE ACCOMPLISHED BY THE USE OF A MAIL-IN



Ch. 246 Professions and Occupations 841
JURISPRUDENCE EXAMINATION ADMINISTERED BY THE BOARD.

(b) THE BOARD SHALL ISSUE A LICENSE TO AN APPLICANT DULY LICENSED AS A
DENTAL HYGIENIST IN ANOTHER STATE OR TERRITORY OF THE UNITED STATES WHO
HAS SUBMITTED CREDENTIALS AND QUALIFICATIONS FOR LICENSURE IN COLORADO.
SUCH CREDENTIALS AND QUALIFICATIONS SHALL INCLUDE:

(I) VERIFICATION OF LICENSURE FROM ANY OTHER JURISDICTION WHERE THE
APPLICANT HAS HELD A DENTAL HYGIENE OR OTHER HEALTH CARE LICENSE;

(I) EVIDENCE OF THE APPLICANT'S SUCCESSFUL COMPLETION OF THE NATIONAL
BOARD DENTAL EXAMINATION ADMINISTERED BY THE JOINT COMMISSION ON
NATIONAL DENTAL EXAMINATIONS;

(III) VERIFICATION THAT THE APPLICANT HAS BEEN ENGAGED EITHER IN CLINICAL
PRACTICE OR IN TEACHING DENTAL HYGIENE OR DENTISTRY IN AN ACCREDITED
PROGRAM FOR AT LEAST ONE YEAR DURING THE THREE YEARS IMMEDIATELY
PRECEDING THE APPLICATION;

(IV) A REPORT OF ANY PENDING OR FINAL DISCIPLINARY ACTIONS AGAINST ANY
HEALTH CARE LICENSE HELD BY THE APPLICANT AT ANY TIME; AND

(V) A REPORT OF ANY PENDING OR FINAL MALPRACTICE ACTIONS AGAINST THE
APPLICANT.

12-35-128. [Formerly 12-35-125] Tasks authorized to be performed by
dental assistants or dental hygienists. (1) THE RESPONSIBILITY FOR DIAGNOSIS,
TREATMENT PLANNING, OR THE PRESCRIPTION OF THERAPEUTIC MEASURES IN THE
PRACTICE OF DENTISTRY SHALL REMAIN WITH A LICENSED DENTIST AND MAY NOT BE
ASSIGNED TO ANY DENTAL HYGIENIST. NO DENTAL PROCEDURE THAT WILL
CONTRIBUTETO OR RESULT IN AN IRREMEDIABLE ALTERATION OF THEORAL ANATOMY
MAY BE ASSIGNED TO ANYONE OTHER THAN A LICENSED DENTIST.

(2) EXCEPTASPROVIDED IN SUBSECTION (1) OF THISSECTION, A DENTAL HYGIENIST
MAY PERFORM ANY DENTAL TASK OR PROCEDURE ASSIGNED TO THE HYGIENIST BY A
LICENSED DENTIST THAT DOES NOT REQUIRE THE PROFESSIONAL SKILL OF A LICENSED
DENTIST; EXCEPT THAT SUCH TASK OR PROCEDURE SHALL BE PERFORMED ONLY
UNDER THE GENERAL SUPERVISION OF A LICENSED DENTIST ON THE PREMISES, OR AS
PROVIDED ELSEWHERE IN THIS SECTION.

(3) (a) A DENTAL ASSISTANT SHALL NOT PERFORM THE FOLLOWING TASKS:

(I) DIAGNOSIS;

(II) TREATMENT PLANNING;

(III) PRESCRIPTION OF THERAPEUTIC MEASURES;

(IV) ANY PROCEDURE THAT CONTRIBUTES TO OR RESULTS IN AN IRREMEDIABLE
ALTERATION OF THE ORAL ANATOMY;
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(V) ADMINISTRATION OF LOCAL ANESTHESIA;

(VI) SCALING (SUPRA AND SUB-GINGIVAL), AS IT PERTAINS TO THE PRACTICE OF
DENTAL HYGIENE;

(VII) ROOT PLANING;
(VIII) SOFT TISSUE CURETTAGE;
(IX) PERIODONTAL PROBING.

(b) ADENTAL ASSISTANT MAY PERFORM THE FOLLOWING TASKS UNDER THE DIRECT
OR INDIRECT SUPERVISION OF A LICENSED DENTIST:

(I) SMOOTHING AND POLISHING NATURAL AND RESTORED TOOTH SURFACES;

(Il) PROVISION OF PREVENTIVE MEASURES, INCLUDING THE APPLICATION OF
FLUORIDES AND OTHER RECOGNIZED TOPICAL AGENTS FOR THE PREVENTION OF ORAL
DISEASE;

(IIT) GATHERING AND ASSEMBLING INFORMATION INCLUDING, BUTNOT LIMITED TO,
FACT-FINDING AND PATIENT HISTORY, ORAL INSPECTION, AND DENTAL AND
PERIODONTAL CHARTING;

(IV) ADMINISTERING TOPICAL ANESTHETIC TO A PATIENT IN THE COURSE OF
PROVIDING DENTAL CARE;

(V) ANY OTHER TASK OR PROCEDURE THAT DOES NOT REQUIRE THE PROFESSIONAL
SKILL OF A LICENSED DENTIST.

(C) A DENTAL ASSISTANT MAY, UNDER THE DIRECT SUPERVISION OF A LICENSED
DENTIST IN ACCORDANCE WITH RULES PROMULGATED BY THE BOARD, ADMINISTER
AND MONITOR THE USE OF NITROUS OXIDE ON A PATIENT.

(d) (I) A DENTAL ASSISTANT MAY PERFORM INTRAORAL AND EXTRAORAL TASKS
AND PROCEDURES NECESSARY FOR THE FABRICATION OF A COMPLETE OR PARTIAL
DENTUREUNDER THE DIRECTSUPERVISION OF ALICENSED DENTIST. THESE TASKS AND
PROCEDURES SHALL INCLUDE:

(A) MAKING OF PRELIMINARY AND FINAL IMPRESSIONS;

(B) JAW RELATION RECORDS AND DETERMINATION OF VERTICAL DIMENSIONS;

(C) TOOTH SELECTION;

(D) APRELIMINARY TRY-IN OF THE WAX-UP TRIAL DENTURE PRIOR TO AND SUBJECT
TO A TRY-IN AND APPROVAL IN WRITING OF THE WAX-UP TRIAL DENTURE BY THE
LICENSED DENTIST;

(E) DENTURE ADJUSTMENTS THAT INVOLVE THE PERIPHERY, OCCLUSAL, OR
TISSUE-BEARING SURFACES OF THE DENTURE PRIOR TO THE FINAL EXAMINATION OF
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THE DENTURE.

(I) THE TASKS AND PROCEDURES IN SUBPARAGRAPH (I) OF THIS PARAGRAPH (d)
SHALL BE PERFORMED IN THE REGULARLY ANNOUNCED OFFICE LOCATION OF A
LICENSED PRACTICING DENTIST, AND THE DENTIST SHALL BE PERSONALLY LIABLE FOR
ALL TREATMENT RENDERED TO THE PATIENT. A DENTAL ASSISTANT PERFORMING
THESE TASKS AND PROCEDURES SHALL BE PROPERLY IDENTIFIED AS A DENTAL
ASSISTANT. NO DENTIST SHALL UTILIZE MORE THAN THE NUMBER OF DENTAL
ASSISTANTS THE DENTIST CAN REASONABLY SUPERVISE.

(IIT) PRIOR TO ANY WORK BEING PERFORMED PURSUANT TO SUBPARAGRAPH (I) OF
THIS PARAGRAPH (d), THE PATIENT SHALL FIRST BE EXAMINED BY THE TREATING
DENTIST LICENSED TO PRACTICE IN THIS STATE WHO SHALL CERTIFY THAT THE
PATIENT HAS NO PATHOLOGIC CONDITION THAT REQUIRES SURGICAL CORRECTION OR
OTHER TREATMENT PRIOR TO COMPLETE DENTURE SERVICE.

(4) IN ADDITION TO THE PROCEDURE AUTHORIZED IN THIS SECTION, A DENTAL
ASSISTANT MAY MAKE REPAIRS AND RELINES OF DENTURES PURSUANT TO A DENTAL
LABORATORY WORK ORDER SIGNED BY A LICENSED DENTIST.

(5) THE BOARD MAY MAKE SUCH REASONABLE RULES AS MAY BE NECESSARY TO
IMPLEMENT AND ENFORCE THE PROVISIONS OF THIS SECTION.

12-35-129. [Formerly 12-35-118] Causes for denial of issuance or renewal
- suspension or revocation of licenses - other disciplinary action -
unprofessional conduct defined - disciplinary panels. (1) THE BOARDMAY DENY
THE ISSUANCE OR RENEWAL OF, SUSPEND FOR A SPECIFIED TIME PERIOD, OR REVOKE
ANY LICENSE PROVIDED FOR BY THIS ARTICLE OR MAY REPRIMAND, CENSURE, OR
PLACE ON PROBATION ANY LICENSED DENTIST OR DENTAL HYGIENIST AFTER NOTICE
AND HEARING, WHICH MAY BE CONDUCTED BY AN ADMINISTRATIVE LAW JUDGE,
PURSUANT TO THE PROVISIONS OF ARTICLE 4 OF TITLE 24, C.R.S., OR IT MAY ISSUE A
LETTER OF ADMONITION WITHOUT A HEARING BY CERTIFIED MAIL (EXCEPT THATANY
LICENSED DENTIST OR DENTAL HYGIENIST TO WHOM SUCH A LETTER OF ADMONITION
ISSENTMAY, WITHIN THIRTY DAYS AFTER THE DATE OF THE MAILING OF SUCH LETTER
BY THE BOARD, REQUEST IN WRITING TO THE BOARD A FORMAL HEARING THEREON,
AND THE LETTER OF ADMONITION SHALL BE DEEMED VACATED, AND THE BOARD
SHALL, UPON SUCH REQUEST, HOLD SUCH A HEARING) FOR ANY OF THE FOLLOWING
CAUSES:

(a) RESORTING TO FRAUD, MISREPRESENTATION, OR DECEPTION IN APPLYING FOR,
SECURING, RENEWING, OR SEEKING REINSTATEMENT OF A LICENSE TO PRACTICE
DENTISTRY OR DENTAL HYGIENE IN THIS STATE, IN APPLYING FOR PROFESSIONAL
LIABILITY COVERAGE REQUIRED PURSUANT TO SECTION 13-64-301, C.R.S., OR IN
TAKING THE EXAMINATIONS PROVIDED FOR IN THIS ARTICLE;

(b) ANY CONVICTION OF A FELONY OR ANY CRIME THAT WOULD CONSTITUTE A
VIOLATION OF THIS ARTICLE. FOR PURPOSES OF THIS PARAGRAPH (b), CONVICTION
INCLUDES THE ENTRY OF A PLEA OF GUILTY OR NOLO CONTENDERE OR A DEFERRED
SENTENCE.

(C) ADMINISTERING, DISPENSING, OR PRESCRIBING ANY HABIT-FORMING DRUG OR
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ANY CONTROLLED SUBSTANCE, AS DEFINED IN SECTION 18-18-102(5),C.R.S.,TOANY
PERSON, INCLUDING HIMSELF OR HERSELF, OTHER THAN IN THE COURSE OF
LEGITIMATE PROFESSIONAL PRACTICE;

(d) CONVICTION OF VIOLATION OF ANY FEDERAL OR STATE LAW REGULATING THE
POSSESSION, DISTRIBUTION, OR USE OF ANY CONTROLLED SUBSTANCE, AS DEFINED IN
SECTION 18-18-102 (5), C.R.S., AND, IN DETERMINING IF A LICENSE SHOULD BE
DENIED, REVOKED, OR SUSPENDED OR IF THE LICENSEE SHOULD BE PLACED ON
PROBATION, THE BOARD SHALL BE GOVERNED BY THE PROVISIONS OF SECTION
24-5-101,C.R.S;;

(¢) HABITUALLY ABUSING OR EXCESSIVELY USING ANY HABIT-FORMING DRUG OR
ANY CONTROLLED SUBSTANCE, AS DEFINED IN SECTION 18-18-102 (5), C.R.S., OR
ALCOHOL;

(f) MISUSING ANY DRUG OR CONTROLLED SUBSTANCE, AS DEFINED IN SECTION
18-18-102 (5), C.R.S.;

(g) AIDING OR ABETTING, IN THE PRACTICE OF DENTISTRY OR DENTAL HYGIENE,
ANY PERSONNOT LICENSED TO PRACTICE DENTISTRY OR DENTAL HYGIENE AS DEFINED
UNDER THIS ARTICLE OR OF ANY PERSON WHOSE LICENSE TO PRACTICE DENTISTRY OR
DENTAL HYGIENE IS SUSPENDED;

(h) EXCEPT AS OTHERWISE PROVIDED IN SECTION 25-3-103.7, C.R.S., PRACTICING
DENTISTRY OR DENTAL HYGIENE AS APARTNER, AGENT, OR EMPLOYEE OF OR IN JOINT
VENTUREWITH ANY PERSON WHO DOES NOT HOLD A LICENSE TOPRACTICE DENTISTRY
OR DENTAL HYGIENE WITHIN THIS STATE OR PRACTICING DENTISTRY OR DENTAL
HYGIENE AS AN EMPLOYEE OF OR IN JOINT VENTURE WITH ANY PARTNERSHIP,
ASSOCIATION, OR CORPORATION EXCEPT AS PROVIDED IN SECTION 12-35-116. A
LICENSEE HOLDING A LICENSE TO PRACTICE DENTISTRY OR DENTAL HY GIENE IN THIS
STATE MAY ACCEPT EMPLOYMENT FROM ANY PERSON, PARTNERSHIP, ASSOCIATION,
OR CORPORATION TO EXAMINE, PRESCRIBE, AND TREAT THE EMPLOYEES OF SUCH
PERSON, PARTNERSHIP, ASSOCIATION, OR CORPORATION.

(i) VIOLATING OR ATTEMPTING TO VIOLATE, DIRECTLY OR INDIRECTLY, OR
ASSISTING IN OR ABETTING THE VIOLATION OF OR CONSPIRING TO VIOLATE ANY
PROVISION OR TERM OF THIS ARTICLE OR LAWFUL RULE OR ORDER OF THE BOARD;

(J) SUCH PHYSICAL OR MENTAL DISABILITY AS TO RENDER THE LICENSEE UNABLE
TO PERFORM DENTAL OR DENTAL HYGIENE SERVICES WITH REASONABLE SKILL AND
WITH SAFETY TO THE PATIENT,

(k) ANACT OR OMISSION CONSTITUTING GROSSLY NEGLIGENT DENTAL OR DENTAL
HYGIENE PRACTICE OR THAT FAILS TO MEET GENERALLY ACCEPTED STANDARDS OF
DENTAL OR DENTAL HYGIENE PRACTICE;

(1) ADVERTISING IN A MANNER THAT IS MISLEADING, DECEPTIVE, OR FALSE;
(m) ENGAGING IN A SEXUAL ACT WITH A PATIENT DURING THE COURSE OF PATIENT

CARE OR WITHIN SIX MONTHS IMMEDIATELY FOLLOWING THE TERMINATION OF THE
LICENSEE'SPROFESSIONAL RELATIONSHIP WITH THE PATIENT. "SEXUAL ACT", AS USED
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IN THIS PARAGRAPH (m), MEANS SEXUAL CONTACT, SEXUAL INTRUSION, OR SEXUAL
PENETRATION AS DEFINED IN SECTION 18-3-401, C.R.S.

(n) REFUSING TO MAKE PATIENT RECORDS AVAILABLE TO A PATIENT PURSUANT TO
A WRITTEN AUTHORIZATION-REQUEST UNDER SECTION 25-1-802, C.R.S;

(0) FALSE BILLING IN THE DELIVERY OF DENTAL OR DENTAL HYGIENE SERVICES,
INCLUDING, BUT NOT LIMITED TO, PERFORMING ONE SERVICE AND BILLING FOR
ANOTHER, BILLING FOR ANY SERVICE NOT RENDERED, AND COMMITTING A
FRAUDULENT INSURANCE ACT, AS DEFINED IN SECTION 10-1-128, C.R.S.;

(p) ABUSE OF HEALTH INSURANCE PURSUANT TO SECTION 18-13-119, C.R.S.;

(q) FAILING TO NOTIFY THE BOARD, IN WRITING, OF THE ENTRY OF A FINAL
JUDGMENT BY A COURT OF COMPETENT JURISDICTION IN FAVOR OF ANY PARTY AND
AGAINST THE LICENSEE INVOLVING NEGLIGENT MALPRACTICE OF DENTISTRY OR
DENTAL HYGIENE. SUCH NOTICE SHALL BE GIVEN WITHIN NINETY DAYS AFTER THE
ENTRY OF SUCH JUDGMENT AND SHALL CONTAIN THE NAME OF THE COURT, THE CASE
NUMBER, AND THE NAMES OF ALL PARTIES TO THE ACTION.

(I‘) FAILING TO REPORT A DENTAL OR DENTAL HYGIENE MALPRACTICE JUDGMENT
ORMALPRACTICE SETTLEMENT TO THE BOARD BY THE LICENSEE WITHINNINETY DAYS;

(s) FAILING TO FURNISH UNLICENSED PERSONS WITH LABORATORY WORK ORDERS
PURSUANT TO SECTION 12-35-133;

(t) EMPLOYING A SOLICITOR OR OTHER AGENT TO OBTAIN PATRONAGE, EXCEPT AS
PROVIDED IN SECTION 12-35-137;

(u) WILLFULLY DECEIVING OR ATTEMPTING TO DECEIVE THE BOARD OR ITS AGENTS
WITH REFERENCE TO ANY MATTER RELATING TO THE PROVISIONS OF THIS ARTICLE;

(V) SHARING ANY PROFESSIONAL FEES WITH ANYONE EXCEPT THOSE WITH WHOM
THE DENTIST OR DENTAL HYGIENIST IS LAWFULLY ASSOCIATED IN THE PRACTICE OF
DENTISTRY OR DENTAL HYGIENE; EXCEPT THAT IT SHALL NOT BE CONSIDERED A
VIOLATION OF THIS PARAGRAPH (V) IF A LICENSED DENTIST OR DENTAL HYGIENIST
PAYS TO AN INDEPENDENT ADVERTISING OR MARKETING AGENT COMPENSATION FOR
ADVERTISING OR MARKETING SERVICES RENDERED ON THE LICENSED DENTIST'S OR
DENTAL HYGIENIST'S BEHALF BY SUCH AGENT, INCLUDING COMPENSATION THAT IS
PAID FOR THERESULTS ORPERFORMANCE OF SUCH SERVICES ON A PER-PATIENT BASIS;

(W) THE ABANDONMENT OF A PATIENT BY FAILURE TO PROVIDE REASONABLY
NECESSARY REFERRAL OF THE PATIENT TO OTHER LICENSED DENTISTS OR LICENSED
HEALTH CARE PROFESSIONALS FOR CONSULTATION OR TREATMENT WHEN SUCH
FAILURE TO PROVIDE REFERRAL DOES NOT MEET GENERALLY ACCEPTED STANDARDS
OF DENTAL CARE;

(X) FAILURE OF A DENTAL HYGIENIST TORECOMMEND TO ANY PATIENT THAT SUCH
PATIENT BE EXAMINED BY A DENTIST OR FAILURE OF A DENTAL HYGIENIST TO REFER
A PATIENT TO A DENTIST WHEN THE DENTAL HYGIENIST DETECTS A CONDITION THAT
REQUIRES CARE BEYOND THE SCOPE OF PRACTICING SUPERVISED OR UNSUPERVISED
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DENTAL HYGIENE;
(y) ENGAGING IN ANY OF THE FOLLOWING ACTIVITIES AND PRACTICES:

(I) WILLFUL AND REPEATED ORDERING OR PERFORMANCE, WITHOUT CLINICAL
JUSTIFICATION, OF DEMONSTRABLY UNNECESSARY LABORATORY TESTS OR STUDIES;

(H) THE ADMINISTRATION, WITHOUT CLINICAL JUSTIFICATION, OF TREATMENT THAT
IS DEMONSTRABLY UNNECESSARY;

(III) IN ADDITION TO THE PROVISIONS OF PARAGRAPH (X) OF THIS SUBSECTION (1),
THE FAILURE TO OBTAIN CONSULTATIONS OR PERFORM REFERRALS WHEN FAILING TO
DO SO IS NOT CONSISTENT WITH THE STANDARD OF CARE FOR THE PROFESSION;

(IV) ORDERING OR PERFORMING, WITHOUT CLINICAL JUSTIFICATION, ANY SERVICE,
X-RAY, OR TREATMENT THAT IS CONTRARY TO RECOGNIZED STANDARDS OF THE
PRACTICE OF DENTISTRY OR DENTAL HYGIENE AS INTERPRETED BY THE BOARD;

(Z) FALSIFYING OR REPEATEDLY MAKING INCORRECT ESSENTIAL ENTRIES OR
REPEATEDLY FAILING TO MAKE ESSENTIAL ENTRIES ON PATIENT RECORDS;

(aa) VIOLATING THE PROVISIONS OF SECTION 8-42-101 (3.6), C.R.S.;

(bb) VIOLATING THE PROVISIONS OF SECTION 12-35-202 OR ANY RULE OF THE
BOARD ADOPTED PURSUANT TO SAID SECTION;

(CC) ADMINISTERING GENERAL ANESTHESIA OR DEEP CONSCIOUS SEDATION
WITHOUT OBTAINING A PERMIT FROM THE BOARD IN ACCORDANCE WITH SECTION
12-35-107 (1) (h);

(dd) FAILURE TO REPORT WITHIN NINETY DAYS AFTER FINAL DISPOSITION TO THE
BOARD THE SURRENDER OF A LICENSE TO, OR ADVERSE ACTION TAKEN AGAINST A
LICENSE BY, A LICENSING AGENCY IN ANOTHER STATE, TERRITORY, OR COUNTRY, A
GOVERNMENTAL AGENCY, A LAW ENFORCEMENT AGENCY, OR A COURT FOR AN ACT
OR CONDUCT THAT WOULD CONSTITUTE GROUNDS FOR DISCIPLINE PURSUANT TO THIS
ARTICLE;

(ee) FAILURE TO PROVIDE ADEQUATE OR PROPER SUPERVISION WHEN EMPLOYING
UNLICENSED PERSONS IN A DENTAL OR DENTAL HYGIENE PRACTICE;

(ff) ENGAGING IN ANY CONDUCT THAT CONSTITUTES A CRIME AS DEFINED IN TITLE
18, C.R.S., WHICH CONDUCT RELATES TO THE LICENSEE'S PRACTICE AS A DENTIST OR
DENTAL HYGIENIST;

(gg) PRACTICING OUTSIDE THE SCOPE OF DENTAL OR DENTAL HYGIENE PRACTICE;

(hh)  FAILING TO ESTABLISH AND CONTINUOUSLY MAINTAIN FINANCIAL
RESPONSIBILITY AS REQUIRED BY SECTION 13-64-301, C.R.S;

(ii) ADVERTISING OR OTHERWISE HOLDING ONESELF OUT TO THE PUBLIC AS
PRACTICING A DENTAL SPECIALTY IN WHICH THE DENTIST HAS NOT SUCCESSFULLY
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COMPLETED THE EDUCATION SPECIFIED FOR THE DENTAL SPECIALTY AS DEFINED BY
THE AMERICAN DENTAL ASSOCIATION.

(2) ANY PERSON WHOSE LICENSE TO PRACTICE IS REVOKED IS RENDERED
INELIGIBLE TO APPLY FOR ANY LICENSE UNDER THIS ARTICLE FOR AT LEAST TWO
YEARS AFTER THE DATE OF REVOCATION OR SURRENDER OF THE LICENSE. ANY
SUBSEQUENT APPLICATION FOR LICENSURE SHALL BE TREATED AS AN APPLICATION
FOR A NEW LICENSE.,

(3) ANY MEMBER OF THE BOARD OR PROFESSIONAL REVIEW COMMITTEE
AUTHORIZED BY THE BOARD, ANY MEMBER OF THE BOARD'S OR PROFESSIONAL REVIEW
COMMITTEE'S STAFF, ANY PERSON ACTING AS A WITNESS OR CONSULTANT TO THE
BOARD OR COMMITTEE, ANY WITNESS TESTIFYING IN A PROCEEDING AUTHORIZED
UNDER THIS ARTICLE, AND ANY PERSON WHO LODGES A COMPLAINT PURSUANT TO
THIS ARTICLE SHALL BE IMMUNE FROM LIABILITY IN ANY CIVIL ACTION BROUGHT
AGAINST HIM OR HER FOR ACTS OCCURRING WHILE ACTING IN HIS OR HER CAPACITY
ASBOARD OR COMMITTEE MEMBER, STAFF, CONSULTANT, OR WITNESS, RESPECTIVELY,
IF SUCH INDIVIDUAL WAS ACTING IN GOOD FAITH WITHIN THE SCOPE OF HIS OR HER
RESPECTIVE CAPACITY, MADE A REASONABLE EFFORT TO OBTAIN THE FACTS OF THE
MATTER AS TO WHICH HE OR SHE ACTED, AND ACTED IN THE REASONABLE BELIEF THAT
THE ACTION TAKEN BY HIM OR HER WAS WARRANTED BY THE FACTS. ANY PERSON
PARTICIPATING IN GOOD FAITH IN LODGING A COMPLAINT OR PARTICIPATING IN ANY
INVESTIGATIVE OR ADMINISTRATIVE PROCEEDING PURSUANT TO THIS ARTICLE SHALL
BE IMMUNE FROM ANY CIVIL OR CRIMINAL LIABILITY THAT MAY RESULT FROM SUCH
PARTICIPATION.

(4) THE DISCIPLINE OF A LICENSEE BY ANOTHER STATE, TERRITORY, OR COUNTRY
SHALL BE DEEMED THE EQUIVALENT OF UNPROFESSIONAL CONDUCT UNDER THIS
ARTICLE; EXCEPT THAT THIS SUBSECTION (4) SHALL APPLY ONLY TO DISCIPLINE THAT
IS BASED UPON AN ACT OR OMISSION IN SUCH OTHER STATE, TERRITORY, OR COUNTRY
THAT ISDEFINED SUBSTANTIALLY THE SAME AS UNPROFESSIONAL CONDUCT PURSUANT
TO THIS ARTICLE.

(5) (a) NOTHING IN THIS SECTION SHALL BE CONSTRUED TO DEPRIVE ANY DENTAL
PATIENT OF THE RIGHT TO CHOOSE OR REPLACE ANY PROFESSIONALLY RECOGNIZED
RESTORATIVE MATERIAL, NOR TO PERMIT DISCIPLINARY ACTION AGAINST A DENTIST
SOLELY FOR REMOVING ORPLACING ANY PROFESSIONALLY RECOGNIZED RESTORATIVE
MATERIAL.

(b) NOTHING INPARAGRAPH (a) OF THIS SUBSECTION (5) SHALL BE CONSTRUED TO
PREVENT DISCIPLINARY ACTION AGAINST A DENTIST FOR PRACTICING DENTISTRY IN
VIOLATION OF THIS ARTICLE.

(6) COMPLAINTS RELATING TO THE CONDUCT OF ANY DENTIST OR DENTAL
HYGIENIST SHALLBE IN WRITING AND MAY BE MADE BY ANY PERSON AND, IF SO MADE,
SHALL BE SIGNED BY SUCH PERSON OR MAY BE INITIATED BY THE BOARD ONITS OWN
MOTION. THE DENTIST OR DENTAL HYGIENIST COMPLAINED OF SHALL BE GIVEN
NOTICE OF SUCH COMPLAINT.

(7) (a) IF THE BOARD HAS REASONABLE CAUSE TO BELIEVE THAT A PERSON
LICENSED TO PRACTICE DENTISTRY OR DENTAL HYGIENE IN THIS STATE IS UNABLE TO
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PRACTICE DENTISTRY OR DENTAL HYGIENE WITH REASONABLE SKILL AND SAFETY TO
PATIENTS, BECAUSE OF APHYSICAL OR MENTAL DISABILITY OR BECAUSE OF EXCESSIVE
USE OF ANY HABIT-FORMING DRUG OR SUBSTANCE OR CONTROLLED SUBSTANCE, AS
DEFINED IN SECTION 18-18-102 (5), C.R.S., THEBOARD MAY REQUIRE SUCH LICENSED
DENTIST OR DENTAL HYGIENIST TO SUBMIT TO MENTAL OR PHYSICAL EXAMINATIONS
BY A QUALIFIED PROFESSIONAL DESIGNATED BY THE BOARD.

(b) UPON THE FAILURE OF SUCH LICENSED DENTIST OR DENTAL HYGIENIST TO
SUBMIT TO SUCH MENTAL OR PHYSICAL EXAMINATIONS, UNLESS THE FAILURE IS DUE
TO CIRCUMSTANCES BEYOND THE DENTIST'S OR DENTAL HYGIENIST'S CONTROL, THE
BOARD MAY SUSPEND SUCHDENTIST'S OR DENTAL HYGIENIST'S LICENSE TO PRACTICE
DENTISTRY OR DENTAL HY GIENE IN THIS STATE UNTIL SUCH TIME AS THE DENTIST OR
DENTAL HYGIENIST SUBMITS TO THE EXAMINATIONS.

(C) EVERY PERSON LICENSED TO PRACTICEDENTISTRY OR DENTAL HY GIENE IN THIS
STATESHALL BE DEEMED, BY SO PRACTICING ORBY APPLYING FOR ARENEWAL OF THE
PERSON'S LICENSE TO PRACTICE DENTISTRY OR DENTAL HYGIENE IN THIS STATE, TO
HAVE GIVEN CONSENT TO SUBMIT TO MENTAL OR PHYSICAL EXAMINATIONS WHEN
DIRECTED IN WRITING BY THE BOARD, AND FURTHER TO HAVE WAIVED ALL
OBJECTIONS TO THE ADMISSIBILITY OF THE EXAMINING QUALIFIED PROFESSIONAL'S
TESTIMONY OR EXAMINATION REPORTS ON THE GROUND OF PRIVILEGED
COMMUNICATION.

(d) THE RESULTS OF ANY MENTAL OR PHYSICAL EXAMINATION ORDERED BY THE
BOARD SHALL NOT BE USED AS EVIDENCE IN ANY PROCEEDING OTHER THAN BEFORE
THE BOARD.

(e) INVESTIGATIONS, EXAMINATIONS, HEARINGS, MEETINGS, OR ANY OTHER
PROCEEDINGS OF THE BOARD CONDUCTED PURSUANT TO THIS SECTION SHALL BE
EXEMPT FROM THE PROVISIONS OF ANY LAW REQUIRING THAT PROCEEDINGS OF THE
BOARD BE CONDUCTED PUBLICLY OR THAT THE MINUTES OR RECORDS OF THE BOARD
WITHRESPECT TO ACTION OF THE BOARD TAKEN PURSUANT TO THIS SECTION ARE OPEN
TO PUBLIC INSPECTION; EXCEPT THAT THE FINAL ACTION OF THE BOARD TAKEN
PURSUANT TO THIS SECTION SHALL BE OPEN TO THE PUBLIC.

(f) IF AN INVESTIGATION DISCLOSES AN INSTANCE OF CONDUCT THAT, IN THE
OPINION OF THE BOARD, DOES NOT WARRANT FORMAL BOARD ACTION AND SHOULD
BE DISMISSED, BUT IN WHICH THE BOARD HAS NOTICED INDICATIONS OF POSSIBLE
ERRANTCONDUCT THAT COULD LEADTO SERIOUS CONSEQUENCES IFNOT CORRECTED,
A CONFIDENTIAL LETTER OF CONCERN SHALL BE SENT TO THE LICENSEE AGAINST
WHOM THE COMPLAINT WAS MADE. THE PERSON MAKING THE COMPLAINT SHALL BE
SENT A NOTICE THAT A LETTER OF CONCERN HAS BEEN ISSUED BY THE BOARD.

(g) THE BOARD MAY INCLUDE, IN ANY DISCIPLINARY ORDER THAT ALLOWS THE
DENTISTOR DENTAL HYGIENIST TO CONTINUE TO PRACTICE, SUCH CONDITIONS AS THE
BOARDMAY DEEM APPROPRIATE TO ASSURE THAT THE DENTIST OR DENTAL HYGIENIST
ISPHYSICALLY, MENTALLY, AND OTHERWISE QUALIFIED TO PRACTICE DENTISTRY OR
DENTAL HYGIENE IN ACCORDANCE WITH GENERALLY ACCEPTED PROFESSIONAL
STANDARDS OF PRACTICE. SUCH AN ORDER MAY INCLUDE ANY OR ALL OF THE
FOLLOWING:
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(I) SUBMISSION BY THE LICENSEE TO SUCH EXAMINATIONS AS THE BOARD MAY
ORDER TO DETERMINE THE LICENSEE'S PHYSICAL OR MENTAL CONDITION OR
PROFESSIONAL QUALIFICATIONS;

(II) THE TAKING BY THE LICENSEE OF SUCH THERAPY, COURSES OF TRAINING, OR
EDUCATION AS MAY BE NEEDED TO CORRECT DEFICIENCIES FOUND BY THE BOARD OR
BY SUCH EXAMINATIONS;

(III) THE REVIEW OR SUPERVISION OF THE LICENSEE'S PRACTICE AS MAY BE
NECESSARY TO DETERMINE ITS QUALITY AND TO CORRECT ANY DEFICIENCIES;

(IV) THE IMPOSITION OF RESTRICTIONS ON THE LICENSEE'S PRACTICE TO ASSURE
THAT SUCH PRACTICEDOES NOT EXCEED THE LIMITS OF THE LICENSEE'S CAPABILITIES.

(8) (a) IF APROFESSIONAL REVIEW COMMITTEE IS ESTABLISHED PURSUANT TO THIS
SECTION TO INVESTIGATE COMPLAINTS AGAINST A PERSON LICENSED TO PRACTICE
DENTISTRY UNDER THIS ARTICLE, THE COMMITTEE SHALLINCLUDE IN ITS MEMBER SHIP
AT LEAST THREE PERSONS LICENSED TO PRACTICE DENTISTRY UNDER THIS ARTICLE,
BUT SUCH COMMITTEE MAY BE AUTHORIZED TO ACT ONLY BY:

(I) THE BOARD; OR

(IT) A SOCIETY OR AN ASSOCIATION OF PERSONS LICENSED TO PRACTICEDENTISTRY
UNDER THIS ARTICLE WHOSE MEMBERSHIP INCLUDES NOT LESS THAN ONE-THIRD OF
THE PERSONS LICENSED TO PRACTICE DENTISTRY UNDER THIS ARTICLE RESIDING IN
THIS STATE IF THE LICENSEE WHOSE SERVICES ARE THE SUBJECT OF REVIEW IS A
MEMBER OF SUCH SOCIETY OR ASSOCIATION.

(b) ANY MEMBER OF THE BOARD OR A PROFESSIONAL REVIEW COMMITTEE
AUTHORIZED BY THE BOARD AND ANY WITNESS OR CONSULTANT APPEARING BEFORE
THE BOARD OR SUCH PROFESSIONAL REVIEW COMMITTEE SHALL BE IMMUNE FROM
SUIT IN ANY CIVIL ACTION BROUGHT BY A LICENSEE WHO IS THE SUBJECT OF A
PROFESSIONAL REVIEW PROCEEDING IF SUCH MEMBER, WITNESS, OR CONSULTANT
ACTS IN GOOD FAITH WITHIN THE SCOPE OF THE FUNCTION OF THE BOARD OR SUCH
COMMITTEE, HAS MADE A REASONABLE EFFORT TO OBTAIN THE FACTS OF THE MATTER
AS TO WHICH SUCH MEMBER, WITNESS, OR CONSULTANT ACTS, AND ACTS IN THE
REASONABLE BELIEF THAT THE ACTION TAKEN BY SUCH MEMBER, WITNESS, OR
CONSULTANT IS WARRANTED BY THE FACTS. THE IMMUNITY PROVIDED BY THIS
PARAGRAPH (b) SHALL EXTEND TO THE MEM BERS OF AN AUTHORIZED PROFESSIONAL
REVIEW COMMITTEE OF A SOCIETY OR AN ASSOCIATION OF PERSONS LICENSED
PURSUANT TO THIS ARTICLE AND WITNESSES OR CONSULTANTS APPEARING BEFORE
SUCH COMMITTEE IF SUCH COMMITTEE IS AUTHORIZED TO ACT AS PROVIDED IN
SUBPARAGRAPH (II) OF PARAGRAPH (a) OF THIS SUBSECTION (8).

(9) A PROFESSIONAL REVIEW COMMITTEE OF A SOCIETY OR AN ASSOCIATION OF
PERSONS LICENSED PURSUANT TO THIS ARTICLE SHALL:

(a) NOTIFY THE BOARD WITHIN SIXTY DAYS AFTER THE REVIEW COMMITTEE
ANALYZES CARE PROVIDED BY A LICENSEE AND DETERMINES THAT SUCH CARE MAY
NOT MEET GENERALLY ACCEPTED STANDARDS OR HAS OTHERWISE VIOLATED ANY
PROVISION OF THIS ARTICLE. SUCH CARE MAY BE SUBJECT TO DISCIPLINARY ACTION
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(b) ALLOW A PERIODIC AUDIT OF RECORDS OF THE REVIEW COMMITTEE TO BE
PERFORMED BY THE BOARD OR DESIGNEE OF THE BOARD WHO SHALL BE A LICENSED
OR RETIRED DENTIST FROM ANY STATE. SUCH AUDIT SHALL BE CONDUCTED NO MORE
THAN TWICE ANNUALLY. IF ANY PATTERN OF BEHAVIOR OF A LICENSEE IS IDENTIFIED
THAT MAY CONSTITUTE REASONABLE GROUNDS TO BELIEVE THERE HAS BEEN A
VIOLATION OF THIS ARTICLE, ALL RELEVANT RECORDS OF THE REVIEW COMMITTEE
SHALL BE SUBJECT TO A SUBPOENA ISSUED BY THE BOARD.

(10) THE PROCEEDINGS AND RECORDS OF A REVIEW COMMITTEE SHALL BEHELD IN
CONFIDENCE AND SHALL NOT BE SUBJECT TO DISCOVERY OR INTRODUCTION INTO
EVIDENCE IN ANY CIVIL ACTION AGAINST A DENTIST ARISING OUT OF THE MATTERS
THAT ARE THE SUBJECT OF EVALUATION AND REVIEW BY SUCH COMMITTEE.
HOWEVER, RECORDS OF CLOSED PROCEEDINGS AND INVESTIGATIONS SHALL BE
AVAILABLE TO THE PARTICULAR LICENSEE UNDER REVIEW AND THE COMPLAINANT
INVOLVED IN THE PROCEEDINGS. NO PERSON WHO WAS IN ATTENDANCE AT A
MEETING OF SUCH COMMITTEE SHALL BE PERMITTED OR REQUIRED TO TESTIFY IN ANY
SUCH CIVIL ACTION AS TO ANY EVIDENCE OR OTHER MATTERS PRODUCED OR
PRESENTED DURING THE PROCEEDINGS OF SUCH COMMITTEE OR AS TO ANY FINDINGS,
RECOMMENDATIONS, EVALUATIONS, OPINIONS, OR OTHER ACTIONS OF SUCH
COMMITTEE OR ANY MEMBERS THEREOF. HOWEVER, INFORMATION, DOCUMENTS, OR
RECORDS OTHERWISE AVAILABLE FROM ORIGINAL SOURCES ARE NOT TO BE
CONSTRUED AS IMMUNE FROM DISCOVERY OR USEIN ANY SUCH CIVIL ACTION MERELY
BECAUSE THEY WERE PRESENTED DURING PROCEEDINGS OF SUCH COMMITTEE, AND
ANY DOCUMENTS OR RECORDS THAT HAVE BEEN PRESENTED TO THE REVIEW
COMMITTEE BY ANY WITNESS SHALL BE RETURNED TO THE WITNESS, IF REQUESTED BY
THE WITNESS OR IF ORDERED TO BE PRODUCED BY A COURT IN ANY ACTION, WITH
COPIES THEREOF TO BE RETAINED BY THE COMMITTEE AT ITS DISCRETION. ANY
PERSON WHO TESTIFIES BEFORE SUCH COMMITTEE OR WHO IS A MEMBER OF SUCH
COMMITTEE SHALL NOT BE PREVENTED FROM TESTIFYING AS TO MATTERS WITHIN
SUCH PERSON'S KNOWLEDGE, BUT THE PERSON SHALL NOT BE ASKED ABOUT HIS OR
HER TESTIMONY BEFORE SUCH A COMMITTEE OR OPINIONS HE OR SHE FORMED AS A
RESULT OF SAID COMMITTEE HEARINGS.

(11) IF THE BOARD FINDS THE CHARGES PROVEN AND ORDERS THAT DISCIPLINE BE
IMPOSED, IT MAY ALSO ORDER THE LICENSEE TO TAKE SUCH COURSES OF TRAINING OR
EDUCATION ASMAY BE NEEDED TO CORRECT DEFICIENCIES FOUND AS ARESULT OF THE
HEARING.

(12) (a) ONANDAFTERJANUARY 1,2005, THE CHAIRPERSON OF THE BOARD SHALL
DIVIDE THOSE MEMBERS OF THE BOARD OTHER THAN THE CHAIRPERSON INTO TWO
PANELS OF SIX MEMBERS EACH.

(b) EACH PANEL SHALL ACT AS BOTH AN INQUIRY PANEL AND A HEARING PANEL.
MEMBERS OF THE BOARD MAY BE REASSIGNED FROM ONE PANEL TO THE OTHER BY
THE CHAIRPERSON. THE CHAIRPERSON MAY BE A MEMBER OF BOTH PANELS, BUT IN
NO EVENT SHALL THE CHAIRPERSON OR ANY OTHER MEMBER WHO HAS CONSIDERED
A COMPLAINT AS A MEMBER OF A PANEL ACTING AS AN INQUIRY PANEL TAKE ANY
PART IN THE CONSIDERATION OF A FORMAL COMPLAINT INVOLVING THE SAME
MATTER.
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(C) ALL MATTERS REFERRED TO ONE PANEL FOR INVESTIGATION SHALL BE HEARD,
IF REFERRED FOR FORMAL HEARING, BY THE OTHER PANEL OR A COMMITTEE OF SUCH
PANEL. HOWEVER, IN ITS DISCRETION, EITHER INQUIRY PANEL MAY ELECT TO REFER
A CASE FOR FORMAL HEARING TO A QUALIFIED ADMINISTRATIVE LAW JUDGE IN LIEU
OF A HEARING PANEL OF THE BOARD FOR AN INITIAL DECISION PURSUANT TO SECTION
24-4-105,C.R.S.

(d) THE INITIAL DECISION OF AN ADMINISTRATIVE LAW JUDGE MAY BE REVIEWED
PURSUANT TO SECTION 24-4-105 (14) AND (15), C.R.S., BY THE FILING OF EXCEPTION
TO THE INITIAL DECISION WITH THE HEARING PANEL THAT WOULD HAVE HEARD THE
CASE IF IT HAD NOT BEEN REFERRED TO AN ADMINISTRATIVE LAW JUDGE OR BY
REVIEW UPON THE MOTION OF SUCH HEARING PANEL. THE RESPONDENT OR THE
BOARD'S COUNSEL SHALL FILE SUCH EXCEPTION.

(e) ANINVESTIGATION SHALL BE UNDER THE SUPERVISION OF THE PANEL TO WHICH
THE INVESTIGATION IS ASSIGNED. THE PERSON MAKING SUCH INVESTIGATION SHALL
REPORT THE RESULTS OF THE INVESTIGATION TO THE ASSIGNING PANEL FOR
APPROPRIATE ACTION.

12-35-130. [Formerly 12-35-115] Review ofboard action. (1) THE COURTOF
APPEALS, BY APPROPRIATE PROCEEDINGS UNDERSECTION 24-4-106(11), C.R.S.,MAY
REVIEW ANY FINAL ACTION OF THE BOARD TO:

(a) DENY OR REFUSE TO ISSUE OR RENEW A LICENSE;

(b) SUSPEND A LICENSE;

(c) REVOKE A LICENSE;

(d) CENSURE A LICENSEE;

(e) ISSUE A LETTER OF ADMONITION TO A LICENSEE;

(f) PLACE A LICENSEE ON PROBATION; OR

(g) ISSUE A REPRIMAND TO A LICENSEE.

(2) THE PROVISIONS OF THIS SECTION APPLY TO A LICENSE ISSUED TO A DENTIST OR
DENTAL HYGIENIST.

12-35-131. [Formerly 12-35-128] Use of forged or invalid diploma or
certificate. IT IS UNLAWFUL FOR ANY PERSON TO USE OR ATTEMPT TO USE AS HIS OR
HER OWN A DIPLOMA OF A DENTAL COLLEGE OR SCHOOL, OR A LICENSE OR LICENSE
RENEWAL CERTIFICATE, OF ANY OTHER PERSON, OR TO USE OR ATTEMPT TO USE A
FORGED DIPLOMA, LICENSE, LICENSE RENEW AL CERTIFICATE, OR IDENTIFICATION. IT
IS ALSO UNLAWFUL FOR ANY PERSON TO FILE WITH THE BOARD A FORGED DOCUMENT
IN RESPONSE TO AREQUEST BY THE BOARD FOR DOCUMENTATION OF AN APPLICANT'S
QUALIFICATIONS FOR LICENSURE.

12-35-132. [Formerly 12-35-129] Sale of forged or invalid diploma or license
certificate. (1) ITIS UNLAWFUL TO SELL OR OFFER TO SELL ADIPLOMA CONFERRING



852 Professions and Occupations Ch. 246

A DENTAL OR DENTAL HYGIENE DEGREE OR A LICENSE OR LICENSE RENEWAL
CERTIFICATE GRANTED PURSUANT TO THIS ARTICLE OR PRIORDENTAL PRACTICE LAWS,
OR TO PROCURE SUCH DIPLOMA OR LICENSE OR LICENSE RENEWAL CERTIFICATE:

(a) WITH THE INTENT THAT IT BE USED AS EVIDENCE OF THE RIGHT TO PRACTICE
DENTISTRY OR DENTAL HYGIENE BY A PERSON OTHER THAN THE ONE UPON WHOM IT
WAS CONFERRED OR TO WHOM SUCHLICENSE ORLICENSERENEW AL CERTIFICATE W AS
GRANTED; OR

(b) WITH FRAUDULENT INTENT TO ALTER THE DOCUMENT AND USE OR ATTEMPT TO
USE IT WHEN IT IS SO ALTERED.

12-35-133. [Formerly 12-35-130] Employment of unlicensed person by
dentist - penalty. (1) EVERY DULY LICENSED DENTIST WHO USES THE SERVICES OF
ANY UNLICENSED PERSON FOR THE PURPOSE OF CONSTRUCTING, ALTERING,
REPAIRING, OR DUPLICATING ANY DENTURE, PLATE, PARTIAL PLATE, BRIDGE, SPLINT,
OR ORTHODONTIC OR PROSTHETIC APPLIANCE SHALL BE REQUIRED TO FURNISH SUCH
UNLICENSED PERSON WITH A WRITTEN LABORATORY WORK ORDER IN SUCH FORM AS
SHALL BE APPROVED BY THE BOARD, WHICH FORM SHALL BE DATED AND SIGNED BY
SUCH DENTIST FOR EACH SEPARATE AND INDIVIDUAL PIECE OF WORK. SAID
LABORATORY WORK ORDER SHALL BE MADE IN DUPLICATE FORM, THE DUPLICATE
COPY TO BE RETAINED BY THE DENTIST IN A PERMANENT FILE FOR A PERIOD OF TWO
YEARS AND THE ORIGINAL COPY TO BE RETAINED IN A PERMANENT FILE FOR A PERIOD
OF TWO YEARS BY THE UNLICENSED PERSON TO WHOM IT WAS FURNISHED, AND BOTH
OF SUCHPERMANENT FILES SHALL BE OPEN TO INSPECTION AT ANY REASONABLE TIME
BY THE BOARD OR ITS DULY CONSTITUTED AGENT.

(2) FAILURE OF THE DENTIST TO KEEP SUCH PERMANENT RECORDS OF LABORATORY
WORK ORDERS SHALL SUBJECT SUCH DENTIST TO DISCIPLINARY ACTION AS DEEMED
APPROPRIATE BY THE BOARD.

(3) FAILURE OF ANY SUCH UNLICENSED PERSON TO HAVE IN THE PERSON'S
POSSESSION A LABORATORY WORK ORDER SIGNED BY A LICENSED DENTIST, OR A
WRITTEN WORK ORDER SIGNED BY THE INITIAL RECIPIENT OF THE LABORATORY WORK
ORDER THAT IS IDENTIFIABLE WITH EACH DENTURE, PLATE, PARTIAL PLATE, BRIDGE,
SPLINT, OR ORTHODONTIC OR PROSTHETIC APPLIANCE IN THE POSSESSION OF SUCH
UNLICENSED PERSON, SHALL BE PRIMA FACIE EVIDENCE OF A VIOLATION OF THIS
SECTION.

12-35-134. [Formerly 12-35-131] Soliciting or advertisements by unlicensed
persons. IT IS UNLAWFUL FOR ANY UNLICENSED PERSON, CORPORATION, ENTITY,
PARTNERSHIP, OR GROUP OF PERSONS TO SOLICIT OR ADVERTISE TO THE GENERAL
PUBLIC TO CONSTRUCT, REPRODUCE, OR REPAIR PROSTHETIC DENTURES, BRIDGES,
PLATES, OR OTHER APPLIANCES TO BE USED OR WORN AS SUBSTITUTES FOR NATURAL
TEETH.

12-35-135. [Formerly 12-35-132] Penalty for violation - injunction. (1) ANY
PERSON WHO VIOLATES ANY OF THE PROVISIONS OF THIS ARTICLE COMMITS A CLASS
3 MISDEMEANOR AND SHALL BE LIABLE TO PROSECUTION BY THE ATTORNEY GENERAL
OR THE DISTRICT ATTORNEY OF THE DISTRICT IN WHICH THE VIOLATION IS ALLEGED
TO HAVE OCCURRED AND SHALL BE PUNISHED AS PROVIDED IN SECTION 18-1.3-501,
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(2) IF THE BOARD HAS REASONABLE CAUSE TO BELIEVE THAT ANY PERSON IS
VIOLATING ANY PROVISIONS OF THIS ARTICLE OR OF ANY LAWFUL RULE ISSUED UNDER
THIS ARTICLE, IN ADDITION TO ALL OTHER ACTIONS PROVIDED FOR IN THIS ARTICLE
AND WITHOUT PREJUDICE THERETO, THE BOARD MAY ENTER AN ORDER REQUIRING
SUCH PERSON TO CEASE AND DESIST FROM VIOLATING THIS ARTICLE OR SUCH RULE,
AND, IN ADDITION, MAY REQUEST THAT AN ACTION BE BROUGHT ON RELATION OF THE
PEOPLE OF THE STATE OF COLORADO BY THE ATTORNEY GENERAL OR BY THE DISTRICT
ATTORNEY OF THE DISTRICT IN WHICH THE VIOLATION IS ALLEGED TO HAVE
OCCURRED, TO ENJOIN SUCH PERSON FROM ENGAGING IN OR CONTINUING SUCH
VIOLATION OR FROM DOING ANY ACT IN FURTHERANCE THEREOF. IN ANY SUCH
ACTION, AN ORDER OR JUDGMENT MAY BE ENTERED AWARDING SUCH PRELIMINARY
OR FINAL INJUNCTION AS THE COURT MAY DEEM PROPER.

12-35-136. [Formerly 12-35-133] Attorney general shall represent board
and members. THE ATTORNEY GENERAL OF THE STATE OF COLORADO SHALL
COUNSEL WITH AND ADVISE THE BOARD IN CONNECTION WITH ITS DUTIES AND
RESPONSIBILITIES UNDER THIS ARTICLE. IF LITIGATION IS BROUGHT AGAINST THE
BOARD OR ANY OF ITS INDIVIDUAL MEMBERS IN CONNECTION WITH ACTIONS TAKEN
BY IT OR THEM UNDER THE PROVISIONS OF THIS ARTICLE AND SUCH ACTIONS ARE FREE
OF MALICE, FRAUD, OR WILLFUL NEGLECT OF DUTY, THE ATTORNEY GENERAL SHALL
DEFEND SUCH LITIGATION WITHOUT COST TO THE BOARD OR TO ANY INDIVIDUAL
MEMBER THEREOF.

12-35-137. [Formerly 12-35-134] Independent advertising or marketing
agent - injunctive proceedings. (1) NOTWITHSTANDING SECTION 12-35-129 (1) (1),
A LICENSED DENTIST OR DENTAL HYGIENIST MAY EMPLOY AN INDEPENDENT
ADVERTISING OR MARKETING AGENT TO PROVIDE ADVERTISING OR MARKETING
SERVICES ON THE DENTIST'S OR DENTAL HYGIENIST'S BEHALF, AND THE SAME SHALL
NOT BE CONSIDERED UNPROFESSIONAL CONDUCT.

(2) THE BOARD SHALL NOT HAVE THE AUTHORITY TO REGULATE, DIRECTLY OR
INDIRECTLY, ADVERTISING OR MARKETING ACTIVITIES OF INDEPENDENT ADVERTISING
OR MARKETING AGENTS EXCEPT AS PROVIDED IN THIS SECTION. THE BOARD MAY, IN
THE NAME OF THE PEOPLE OF THE STATE OF COLORADO, APPLY FOR AN INJUNCTION
INDISTRICT COURTTO ENJOIN ANY INDEPENDENT ADVERTISING OR MARKETING AGENT
FROM THE USE OF ADVERTISING OR MARKETING THAT THE COURT FINDS ON THE BASIS
OF THE EVIDENCE PRESENTED BY THE BOARD TO BE MISLEADING, DECEPTIVE, OR
FALSE; EXCEPT THAT A LICENSED DENTIST OR DENTAL HYGIENIST SHALL NOT BE
SUBJECT TO DISCIPLINEBY THE BOARD, INJUNCTION, OR PROSECUTION IN THE COURTS
UNDER THIS ARTICLE OR ANY OTHER LAW FOR ADVERTISING OR MARKETING BY AN
INDEPENDENT ADVERTISING OR MARKETING AGENT IF THE FACTUAL INFORMATION
THAT THE LICENSED DENTIST OR DENTAL HYGIENIST PROVIDES TO THE INDEPENDENT
ADVERTISING OR MARKETING AGENT IS ACCURATE AND NOT MISLEADING, DECEPTIVE,
OR FALSE.

12-35-138. [Formerly 12-35-123.5] Dentist peer health assistance fund.
(1) (a) EFFECTIVEJULY 1,2004, AS A CONDITION OF RENEWAL IN THIS STATE, EVERY
RENEWAL APPLICANT SHALL PAY TO THE ADMINISTERING ENTITY THAT HAS BEEN
SELECTED BY THE BOARD PURSUANT TO THE PROVISIONS OF PARAGRAPH (b) OF THIS
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SUBSECTION (1) AN AMOUNT NOT TO EXCEED FIFTY-NINE DOLLARS PER YEAR, WHICH
MAXIMUM AMOUNT MAY BE ADJUSTED ON JANUARY 1, 2005, AND ANNUALLY
THEREAFTER BY THE BOARD TO REFLECT CHANGES IN THE UNITED STATESBUREAU OF
STATISTICS CONSUMER PRICE INDEX FOR THE DENVER-BOULDER CONSOLIDATED
METROPOLITAN STATISTICAL AREA FOR ALL URBAN CONSUMERS OR GOODS, OR ITS
SUCCESSOR INDEX. SUCH FEE SHALL BE USED TO SUPPORT DESIGNATED PROVIDERS
THAT HAVE BEEN SELECTED BY THE BOARD TO PROVIDE ASSISTANCE TO DENTISTS
NEEDING HELP IN DEALING WITH PHYSICAL, EMOTIONAL, OR PSYCHOLOGICAL
PROBLEMS THAT MAY BE DETRIMENTAL TO THEIR ABILITY TO PRACTICE DENTISTRY.
SUCH FEE SHALL NOT EXCEED ONE HUNDRED DOLLARS PER YEAR PER LICENSEE.

(b) THE BOARD SHALL SELECT ONE OR MOREPEER HEALTH ASSISTANCE PROGRAMS
ASDESIGNATED PROVIDERS. TO BE ELIGIBLE FOR DESIGNATION BY THE BOARD, A PEER
HEALTH ASSISTANCE PROGRAM SHALL:

(I) PROVIDE FOR THE EDUCATION OF DENTISTS WITH RESPECT TO THE RECOGNITION
AND PREVENTION OF PHYSICAL, EMOTIONAL, AND PSYCHOLOGICAL PROBLEMS AND
PROVIDEFORINTERVENTION WHENNECESSARY OR UNDER CIRCUMSTANCES THATMAY
BE ESTABLISHED BY RULES PROMULGATED BY THE BOARD;

(IT) OFFER ASSISTANCE TO A DENTIST IN IDENTIFYING PHYSICAL, EMOTIONAL, OR
PSYCHOLOGICAL PROBLEMS;

(III) EVALUATE THE EXTENT OF PHYSICAL, EMOTIONAL, OR PSYCHOLOGICAL
PROBLEMS AND REFER THE DENTIST FOR APPROPRIATE TREATMENT;

(IV) MONITOR THE STATUS OF A DENTIST WHO HAS BEEN REFERRED FOR
TREATMENT;

(V) PROVIDE COUNSELING AND SUPPORT FOR THE DENTIST AND FOR THE FAMILY
OF ANY DENTIST REFERRED FOR TREATMENT;

(VI) AGREE TO RECEIVE REFERRALS FROM THE BOARD;

(VII) AGREE TO MAKE ITS SERVICES AVAILABLE TO ALL LICENSED COLORADO
DENTISTS.

(c) THE ADMINISTERING ENTITY SHALL BE A QUALIFIED, NONPROFIT PRIVATE
FOUNDATION THAT IS QUALIFIED UNDER SECTION 501 (c) (3) OF THE FEDERAL
"INTERNAL REVENUE CODE OF 1986", AS AMENDED, AND SHALL BE DEDICATED TO
PROVIDING SUPPORT FOR CHARITABLE, BENEVOLENT, EDUCATIONAL, AND SCIENTIFIC
PURPOSES THAT ARE RELATED TO DENTISTRY, DENTAL EDUCATION, DENTALRESEARCH
AND SCIENCE, AND OTHER DENTAL CHARITABLE PURPOSES.

(d) THE RESPONSIBILITIES OF THE ADMINISTERING ENTITY SHALL BE TO:
(I) COLLECT THE REQUIRED ANNUAL PAYMENTS;

(H) VERIFY TO THE BOARD, IN AMANNER ACCEPTABLE TO THE BOARD, THE NAMES
OF ALL DENTIST APPLICANTS WHO HAVE PAID THE FEE SET BY THE BOARD;
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(III) DISTRIBUTE THE MONEYS COLLECTED, LESS EXPENSES, TO THE DESIGNATED
PROVIDER, AS DIRECTED BY THE BOARD;

(IV) PROVIDE AN ANNUAL ACCOUNTING TO THE BOARD OF ALL AMOUNTS
COLLECTED, EXPENSES INCURRED, AND AMOUNTS DISBURSED; AND

(V) POST A SURETY PERFORMANCE BOND IN AN AMOUNT SPECIFIED BY THE BOARD
TO SECURE PERFORMANCE UNDER THE REQUIREMENTS OF THIS SECTION. THE
ADMINISTERING ENTITY MAY RECOVER THE ACTUAL ADMINISTRATIVE COSTS
INCURRED IN PERFORMING ITS DUTIES UNDER THIS SECTION IN AN AMOUNT NOT TO
EXCEED TEN PERCENT OF THE TOTAL AMOUNT COLLECTED.

(2) () ANY DENTIST WHO IS A REFERRED PARTICIPANT IN A PEER HEALTH
ASSISTANCE PROGRAM SHALL ENTER INTO A WRITTEN AGREEMENT WITH THE BOARD
PRIOR TO SUCH DENTIST BECOMING A PARTICIPANT IN SUCH PROGRAM. SUCH
AGREEMENT SHALL CONTAIN SPECIFIC REQUIREMENTS AND GOALS TO BE MET BY THE
PARTICIPANT, INCLUDING THE CONDITIONS UNDER WHICH THE PROGRAM WILL BE
SUCCESSFULLY COMPLETED OR TERMINATED, AND A PROVISION THAT A FAILURE TO
COMPLY WITH SUCH REQUIREMENTS AND GOALS SHALL BE PROMPTLY REPORTED TO
THE BOARD AND THAT SUCH FAILURE SHALL RESULT IN DISCIPLINARY ACTION BY THE
BOARD.

(b) NOTWITHSTANDING SECTION 12-35-129 AND SECTION 24-4-104, C.R.S., THE
BOARDMAY IMMEDIATELY SUSPEND THE LICENSE OF ANY DENTIST WHO IS REFERRED
TO A PEER HEALTH ASSISTANCE PROGRAM BY THE BOARD AND WHO FAILS TO ATTEND
OR TO COMPLETE SUCH PROGRAM. IF SUCH DENTIST OBJECTS TO SUCH SUSPENSION,
HE OR SHE MAY SUBMIT A WRITTEN REQUEST TO THE BOARD FOR A FORMAL HEARING
ON SUCH SUSPENSION WITHIN TEN DAYS AFTER RECEIVING NOTICE OF SUCH
SUSPENSION, AND THE BOARD SHALL GRANT SUCH REQUEST. IN SUCH HEARING THE
DENTIST SHALLBEAR THE BURDEN OF PROVING THAT HIS ORHER LICENSE SHOULD NOT
BE SUSPENDED.

(C) ANY DENTIST WHO IS ACCEPTED INTO A PEER HEALTH ASSISTANCE PROGRAM IN
LIEU OF DISCIPLINARY ACTION BY THE BOARD SHALL AFFIRM THAT, TO THE BEST OF
HIS OR HER KNOWLEDGE, INFORMATION, AND BELIEF, HE OR SHE KNOWS OF NO
INSTANCE IN WHICH HE OR SHE HAS VIOLATED THIS ARTICLE OR THE RULES OF THE
BOARD, EXCEPT IN THOSE INSTANCES AFFECTED BY THE DENTIST'S PHYSICAL,
EMOTIONAL, OR PSYCHOLOGICAL PROBLEMS.

(3) NOTHING IN THIS SECTION SHALL BE CONSTRUED TO CREATEANY LIABILITY ON
BEHALF OF THE BOARD OR THE STATE OF COLORADO FOR THE ACTIONS OF THE BOARD
MEMBERS INMAKING GRANTS TO PEER ASSISTANCE PROGRAMS, ANDNO CIVIL ACTION
MAY BE BROUGHT OR MAINTAINED AGAINST THE BOARD OR THE STATE FOR AN INJURY
ALLEGED TO HAVE BEEN THE RESULT OF THE ACTIVITIES OF ANY STATE-FUNDED PEER
ASSISTANCE PROGRAM OR THE RESULT OF AN ACT OR OMISSION OF A DENTIST
PARTICIPATING IN OR REFERRED BY A STATE-FUNDED PEER ASSISTANCE PROGRAM.
HOWEVER, THE STATE SHALL REMAIN LIABLE UNDER THE PROVISIONS OF THE
"COLORADO GOVERNMENTAL IMMUNITY ACT", ARTICLE 10 OF TITLE 24, C.R.S., IF
ANINJURY ALLEGED TO HAVE BEEN THE RESULT OF AN ACT OR OMISSION OF A DENTIST
PARTICIPATING IN OR REFERRED BY A STATE-FUNDED PEER ASSISTANCE PROGRAM
OCCURRED WHILE SUCH DENTIST WAS PERFORMING DUTIES AS AN EMPLOYEE OF THE
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STATE.

(4) THE BOARD IS AUTHORIZED TO PROMULGATE RULES NECESSARY TO IMPLEMENT
THE PROVISIONS OF THIS SECTION.

PART 2
SAFETY TRAINING FOR
UNLICENSED X-RAY TECHNICIANS

12-35-201. Legislative declaration. (1) THE GENERAL ASSEMBLY HEREBY
FINDS, DETERMINES, AND DECLARES THAT PUBLIC EXPOSURE TO THE HAZARDS OF
IONIZING RADIATION USED FOR DIAGNOSTIC PURPOSES SHOULD BE MINIMIZED
WHEREVER POSSIBLE. ACCORDINGLY, THE GENERAL ASSEMBLY FINDS, DETERMINES,
AND DECLARES THAT FOR ANY DENTIST OR DENTAL HYGIENIST TO ALLOW AN
UNTRAINED PERSON TO OPERATE A MACHINE SOURCE OF IONIZING RADIATION,
INCLUDING WITHOUT LIMITATION A DEVICE COMMONLY KNOWN AS AN "X-RAY
MACHINE", OR TO ADMINISTER SUCH RADIATION TO A PATIENT FOR DIAGNOSTIC
PURPOSES IS A THREAT TO THE PUBLIC HEALTH AND SAFETY.

(2) IT IS THE INTENT OF THE GENERAL ASSEMBLY THAT DENTISTS AND DENTAL
HYGIENISTS UTILIZING UNLICENSED PERSONS IN THEIR PRACTICES PROVIDE THOSE
PERSONS WITH A MINIMUM LEVEL OF EDUCATION AND TRAINING BEFORE ALLOWING
THEM TO OPERATE MACHINE SOURCES OF IONIZING RADIATION; HOWEVER, IT IS NOT
THE GENERAL ASSEMBLY'S INTENT TO DISCOURAGE EDUCATION AND TRAINING
BEYOND THIS MINIMUM. IT IS FURTHER THE INTENT OF THE GENERAL ASSEMBLY THAT
ESTABLISHED MINIMUM TRAINING AND EDUCATION REQUIREMENTS CORRESPOND AS
CLOSELY AS POSSIBLE TO THE REQUIREMENTS OF EACH PARTICULAR WORK SETTING
AS DETERMINED BY THE STATE BOARD OF DENTAL EXAMINERS PURSUANT TO THIS
PART 2.

(3) THE GENERAL ASSEMBLY SEEKS TO ENSURE, AND ACCORDINGLY DECLARESITS
INTENT, THAT IN PROMULGATING THE RULES AUTHORIZED BY THIS PART 2, THE BOARD
WILL MAKE EVERY EFFORT, CONSISTENT WITH ITS OTHER STATUTORY DUTIES, TO
AVOID CREATING A SHORTAGE OF QUALIFIED INDIVIDUALS TO OPERATE MACHINE
SOURCES OF IONIZING RADIATION FOR BENEFICIAL MEDICAL PURPOSES IN ANY AREA
OF THE STATE.

12-35-202. Board authorized to issue rules. (1) (a) THE STATE BOARD OF
DENTAL EXAMINERS SHALL ADOPT RULES PRESCRIBING MINIMUM STANDARDS FOR THE
QUALIFICATIONS, EDUCATION, AND TRAINING OF UNLICENSED PERSONS OPERATING
MACHINE SOURCES OF IONIZING RADIATION AND ADMINISTERING SUCH RADIATION TO
PATIENTS FOR DIAGNOSTIC MEDICAL USE. NO LICENSED DENTIST OR DENTAL
HYGIENIST SHALL ALLOW ANY UNLICENSED PERSON TO OPERATE ANY MACHINE
SOURCEOF IONIZING RADIATION OR TO ADMINISTER SUCH RADIATION TO ANY PATIENT
UNLESS SUCH PERSON HAS MET THE STANDARDS THEN IN EFFECT UNDER RULES
ADOPTED PURSUANT TO THIS SECTION. THE BOARD MAY ADOPT RULES ALLOWING A
GRACEPERIOD IN WHICH NEWLY HIRED OPERATORS OF MACHINE SOURCES OF IONIZING
RADIATION SHALL RECEIVE THE TRAINING REQUIRED PURSUANT TO THIS SECTION.

(b) FOR PURPOSES OF THIS PART 2, "UNLICENSED PERSON" MEANS A PERSON WHO
DOESNOTHOLD A CURRENT AND ACTIVE LICENSE ENTITLING THE PERSON TO PRACTICE
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DENTISTRY OR DENTAL HYGIENE UNDER THE PROVISIONS OF THIS ARTICLE.

(2) THE BOARD SHALL SEEK THE ASSISTANCE OF LICENSED DENTISTS OR LICENSED
DENTAL HYGIENISTS IN DEVELOPING AND FORMULATING THE RULES PROMULGATED
PURSUANT TO THIS SECTION.

(3) THE REQUIRED NUMBER OF HOURS OF TRAINING AND EDUCATION FOR ALL
UNLICENSED PERSONS OPERATING MACHINE SOURCES OF IONIZING RADIATION AND
ADMINISTERING SUCHRADIATION TO PATIENTS SHALL BE ESTABLISHED BY THEBOARD
BY RULE. THIS STANDARD SHALL APPLY TO ALL PERSONS IN DENTAL SETTINGS OTHER
THAN HOSPITALS AND SIMILAR FACILITIES LICENSED BY THE DEPARTMENT OF PUBLIC
HEALTH AND ENVIRONMENT PURSUANT TO SECTION 25-1.5-103, C.R.S. SucH
TRAINING AND EDUCATION MAY BE OBTAINED THROUGH PROGRAMS APPROVED BY THE
APPROPRIATE AUTHORITY OF ANY STATE OR THROUGH EQUIVALENT PROGRAMS AND
TRAINING EXPERIENCE, INCLUDING ON-THE-JOB TRAINING AS DETERMINED BY THE
BOARD.

SECTION 2. 13-4-102 (2) (g), Colorado Revised Statutes, is amended to read:
13-4-102. Jurisdiction. (2) The court of appeals shall have initial jurisdiction to:

(g) Review actions of the board of dental examiners in refusing to issue or renew
or in suspending or revoking a license to practice dentistry or dental hygiene, as
provided in section +2=35=++5 12-35-130, C.R.S.;

SECTION 3. 25-1-1202 (1) (k), Colorado Revised Statutes, is amended to read:

25-1-1202. Index of statutory sections regarding medical record
confidentiality and health information. (1) Statutory provisions concerning
policies, procedures, and references to the release, sharing, and use of medical
records and health information include the following:

(k) Section +2=35=+1+8 12-35-129, C.R.S., concerning disciplinary actions against
dentists and dental hygienists;

SECTION 4. 26-4-414.3 (1), Colorado Revised Statutes, is amended to read:

26-4-414.3. Authorization of services provided by dental hygienists.
(1) When dental hygiene services are provided to children by a licensed dental
hygienist who is providing dental hygiene services pursuant to section 12=35=1225
12-35-124, C.R.S., without the supervision of a licensed dentist, the executive
director of the state department shall authorize reimbursement for said services,
subject to the requirements of this section. Payment for such services shall be made
directly to the licensed dental hygienist, ifrequested by the licensed dental hygienist;
except that this section shall not apply to licensed dental hygienists when acting
within the scope of their employment as salaried employees of public or private
institutions, physicians, or dentists.

SECTION 5. Repeal. 24-34-104 (32.5) (b), Colorado Revised Statutes, is
repealed as follows:
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24-34-104. General assembly review of regulatory agencies and functions for
termination, continuation, or reestablishment. (32.5) The following agencies,
functions, or both, shall terminate on July 1, 2003:

(b) Fhestate-board-of dentat-examiners;ereatedby-articte 35of title+2,€R-S:
SECTION 6. 24-34-104 (45), Colorado Revised Statutes, is amended to read:

24-34-104. General assembly review of regulatory agencies and functions for
termination, continuation, or reestablishment. (45) The following agencies,
functions, or both, shall terminate on July 1, 2014:

(a) The accreditation of health care providers under the workers' compensation
system in accordance with section 8-42-101 (3.5) and (3.6), C.R.S.

(b) THE STATE BOARD OF DENTAL EXAMINERS, CREATED BY ARTICLE 35 OF TITLE
12, C.R.S.

SECTION 7. Appropriation. The general assembly has determined that this act
can be implemented within existing appropriations, and therefore no separate
appropriation of state moneys is necessary to carry out the purposes of this act.

SECTION 8. Effective date - applicability. This act shall take effect July 1,
2004, and shall apply to licenses and registrations related to the practice of dentistry
issued or renewed on or after said date.

SECTION 9. Safety clause. The general assembly hereby finds, determines, and
declares that this act is necessary for the immediate preservation of the public peace,
health, and safety.

Approved: May 21,2004



	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37

