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CHAPTER 143

MOTOR VEHICLES AND TRAFFIC REGULATION

HOUSE BILL 03-1053

BY REPRESENTATIVE(S) Ragsdale, Borodkin, Coleman, Carroll, Marshall, Stafford, and Weddig;
also SENATOR(S) Teck, Entz, May R., and Takis.

AN ACT

CONCERNING EMISSIONS TESTING FOR DIESEL VEHICLES.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 42-4-414 (1), (2), (3) (a), and (3) (b), Colorado Revised Statutes,
are amended to read:

42-4-414. Heavy-duty diesel fleet inspection and maintenance program -
penalty. (1) The commission shall develop and implement, effective January 1,
1987, a fleet inspection and maintenance program for diesel-powered motor vehicles
of more than sevenrthousand-fivehundred FOURTEEN THOUSAND pounds emptywetght
GROSS VEHICLEWEIGHT RATING. Regional transportation district buses, state, county,
and municipal vehicles, and private diesel fleets shall participate in the program
through self-certification inspection procedures as developed by the commission.

(2) (a) The

COMMISSION shall promulgate rules amd—regulations requiring owners of
diesel-powered motor vehicles, registered in the program area, ROUTINELY OPERATED
IN THE PROGRAM AREA OR PRINCIPALLY OPERATED FROM A TERMINAL, MAINTENANCE
FACILITY, BRANCH, OR DIVISION LOCATED WITHIN THE PROGRAM AREA, and subj ect
to the provisions of this section, to bring such vehicles into compliance with existing
opacity standards set forth in section 42-4-412. Such rules and regulations shall be
strictly construed, shall require no more than normal and reasonable maintenance
practices, and shall not require additional fees or loaded mode testing equipment.
Owners of fleets shall test opacity standards on a periodic basis.

(b) SUCH TEST SHALL USE AN OPACITY METER FOR SUCH VEHICLES THAT ARE
GREATER THAN TEN MODEL YEARS OLD, BUT MAY USE AN AUTOMATED OPACITY
METERING PROTOCOL FOR SUCH VEHICLES THAT ARE LESS THAN OR EQUAL TO TEN

Capital letters indicate new material added to existing statutes; dashes through words indicate deletions
from existing statutes and such material not part of act.
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MODEL YEARS OLD AND OF MODEL YEAR 1995 OR NEWER.

(C) SUCH RULES SHALL EXEMPT A NEW DIESEL VEHICLE FROM TESTING UNTIL SUCH
VEHICLE HAS REACHED ITS SECOND MODEL YEAR IF IT IS A LIGHT-DUTY DIESEL
VEHICLE, ITS FOURTH MODEL YEAR IF IT IS A HEAVY-DUTY DIESEL VEHICLE, OR UNTIL
THE DATE OF THE TRANSFER OF OWNERSHIP PRIOR TO SUCH EXPIRATION.

(d) SUCH RULES SHALL PROVIDE FOR THE TESTING OF DIESEL VEHICLES EVERY:

(I) TWELVE MONTHS UNLESS SUBPARAGRAPH (II) OF THISPARAGRAPH (d) APPLIES;
OR

(IT) THE LAST TWENTY-FOUR MONTHS IF SUCH VEHICLE IS A HEAVY-DUTY DIESEL
VEHICLE, EQUAL TO OR LESS THAN TEN MODEL YEARS OLD, AND OF MODEL YEAR 1995
OR NEWER.

SECTION 2. 42-4-401 (7), Colorado Revised Statutes, is amended, and the said
42-4-401 is further amended BY THE ADDITION OF THE FOLLOWING NEW
SUBSECTIONS, to read:

42-4-401. Definitions. As used in this part 4, unless the context otherwise
requires:

(6.3) "HEAVY-DUTY DIESEL VEHICLE" MEANS A VEHICLE THAT IS GREATER THAN
FOURTEEN THOUSAND POUNDS GROSS VEHICLE WEIGHT RATING.

(6.7) "LIGHT-DUTY DIESEL VEHICLE" MEANS A VEHICLE THAT IS LESS THAN OR
EQUAL TO FOURTEEN THOUSAND POUNDS GROSS VEHICLE WEIGHT RATING.

(7) "Opacity meter" means an optical instrument whteh THAT is designed to

measure the opacity of diesel exhaust gases. by measurmgthefult-flowof exhaust
it : e bt

SECTION 3. 42-4-406 (1) (a), (1) (b) (II), and (2) (b), Colorado Revised
Statutes, are amended to read:

42-4-406. Requirement of certification of emissions control for registration

- testing for diesel smoke opacity compliance. (1) (a) OmorafterFanuvary+
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1996;mo A diesel vehicle in the program area which THAT is registered or required
to be registered pursuant to article 3 of this title, ROUTINELY OPERATES IN THE
PROGRAM AREA, or is principally operated from a terminal, maintenance facility,
branch, or division located within the program area shall NOT be sold, registered for
the first time, or reregistered unless such vehicle has been issued a certification of
emissions control within:

(I) The past twelve months UNLESS SUBPARAGRAPH (II) OF THIS PARAGRAPH (a)
APPLIES; OR

(IT) THE LAST TWENTY-FOUR MONTHS IF SUCH VEHICLE IS EQUAL TO OR LESS THAN
TEN MODEL YEARS OLD, AHEAVY-DUTY DIESEL VEHICLE, AND OF MODEL YEAR 1995
OR NEWER.

(b) (II) Notwithstanding the provisions of subparagraph (I) of this paragraph (b),
new diesel vehicles, required under this section to have a certification of emissions
control, shall be issued a certification of emissions compliance without inspection or
testing. Such certificate shall expire on the anniversary of the day of the issuance of
such certification when such vehicle has reached its second model year IF IT IS A
LIGHT-DUTY DIESEL VEHICLE, ITS FOURTHMODEL YEARIFIT IS AHEAVY-DUTY DIESEL
VEHICLE, or on the date of the transfer of ownership at-atry-time prior to the-second
ﬁTO'd'd‘y‘CﬁT SUCH EXPIRATION UNLESS SUCH TRANSFER OF OWNERSHIP IS A TRANSFER
FROM THE LESSOR TO THE LESSEE. Prior to the expiration of such certification, such
vehicle shall be inspected and a certification of emissions control shall be obtained
for diesel smoke opacity compliance.

(2) (b) 6n—er—a—ftcr—]am1a1y—1—l—996—a—l-} Light-duty
diesel vehicles in the program area shall be required
to be tested for dlesel smoke opacity compliance ata licensed diesel inspection station
by submitting to loaded mode opacity testing utilizing dynamometers.

SECTION 4. 42-4-403 (2) (c), Colorado Revised Statutes, is amended to read:

42-4-403. Powers and duties of the commission. (2) (¢) The commission may
also develop peak smoke opacity limits but such limits shall not be less than fifty
FORTY percent for less than one second.

SECTION 5. 42-4-412 (1) (b) and (4) (c), Colorado Revised Statutes, are
amended to read:

42-4-412. Air pollution violations. (1) (b) Violations of this section may be
determined by visual observations, INCLUDING THE SNAP ACCELERATION OPACITY
TEST, or by test procedures using opacity measurements.
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perattiesof perjury S cgree ade viotattonof-theprovistons—o
secttomr 18=8=563;C-R-5- Any owner who receives a citation under the provisions of
this section may continue to use the vehicle for which the offense is alleged, without
restriction, until such owner's conviction.

SECTION 6. Repeal. 42-4-404 (6), Colorado Revised Statutes, is repealed as
follows:

42-4-404. Powers and duties of the executive director of the department of

public health and environment. (6) Theexceutivedirector nray—estabhshan

dl dl 24 Uy U dl U U

SECTION 7. 25-7-122 (1) (b), Colorado Revised Statutes, is amended to read:

25-7-122. Civil penalties. (1) Upon application of the division, penalties as
determined under this article may be collected by the division by action instituted in
the district court for the district in which is located the air pollution source affected
in accordance with the following provisions:

(b) Any person who violates any requirement or prohibition of an applicable
emission control regulation of the commission, the state implementation plan, a
construction permit, any provision for the prevention of significant deterioration under
part 2 of this article, any provision related to attainment under part 3 of this article,
orany provision of section25-7-105,25-7-106,25-7-106.3,25-7-106.8,25-7-106.9,
25-7-108, 25-7-109, 25-7-111, 25-7-112, 25-7-113, 25-7-114.2, 25-7-114.5,
25-7-118,25-7-135,25-7-206,25-7-403,25-7-404,25-7-405,25-7-407,42-4-403,
42-4-404, 42-4-405, 42-4-406, 42-4-407, 42-4-409, or 42-4-410, OR 42-4-414,
C.R.S., shall be subject to a civil penalty of not more than fifteen thousand dollars per
day for each day of such violation; except that there shall be no civil penalties
assessed or collected against persons who violate emission regulations promulgated
by the commission for the control of odor until a compliance order issued pursuant
to section 25-7-115 and ordering compliance with the odor regulation has been
violated.

SECTION 8. Effective date. This act shall take effect at 12:01 a.m. on the day
following the expiration of the ninety-day period after final adjournment of the
general assembly that is allowed for submitting a referendum petition pursuant to
article V, section 1 (3) of the state constitution; except that, if a referendum petition
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is filed against this act or an item, section, or part of this act within such period, then
the act, item, section, or part, if approved by the people, shall take effect on the date
of the official declaration of the vote thereon by proclamation of the governor.

Approved: April 17, 2003
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