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CHAPTER 109

_______________

EDUCATION - PUBLIC SCHOOLS
_______________

HOUSE BILL 03-1087

BY REPRE SENTATIVE(S) Veiga, Borodkin, Boyd, Jahn, McFadyen, Merrifield, and Paccione;

also SENATOR(S) Gordon, Groff, and Grossman.

AN ACT

CONCERNING REQUIREMENTS RELATED TO STUDENT TRANSFERS, AND, IN CONNE CTION THE REW ITH,
ADOPTING A POLICY ESTABLISHING THAT AN APPLICANT WITH A PROFICIENCY RA TIN G  OF

UNSATISFACTORY  IN ONE OR MORE ACADEMIC AREAS WHO ATTENDS AN UNSATISFACTORY SCHOOL,
A S D EF IN ED  B Y SECTION 22-7-604 (1), SHALL HAVE P RIORITY OVER ANY  OTHER APPLICANT FOR

ENROLLMENT PURPOSES.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1.  22-36-101, Colorado Revised Statutes, is amended to read:

22-36-101.  Choice of programs and schools within school districts.
(1)  Except as otherwise provided in subsection (3) of this section, every school
district, as defined in section 22-30-103 (13), shall allow:

(a)  Its resident pupils who apply pursuant to the procedures established pursuant
to subsection (2) of this section to enroll in particular programs or schools within
such school district; and

(b)  Commencing with the 1994-95 school year and thereafter, nonresident pupils
from other school districts within the state who apply pursuant to the procedures
established pursuant to subsection (2) of this section to enroll in particular programs
or schools within such school district without requiring the nonresident pupils to pay
tuition.

(2) (a)  Every school district shall adopt such policies and procedures as are
reasonable and necessary to implement the provisions of subsection (1) of this
section, including, but not limited to, timelines for application to and acceptance in
any program or school which may provide for enrollment of the student on or before
October 1, AND WHILE ADOPTING POLICIES AND PROCEDURES THE SCHOOL DISTRICT
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SHALL CONSIDER ADOPTING A POLICY ESTABLISHING THAT AN APPLICANT WITH A

PROFICIENCY RATING OF UNSATISFACTORY IN ONE OR MORE ACADEMIC AREAS WHO

ATTENDS AN UNSATISFACTORY SCHOOL, AS DEFINED BY SECTION 22-7-604 (1), SHALL

HAVE PRIORITY OVER ANY OTHER APPLICANT FOR ENROLLMENT PURPOSES.

(b)  In implementing the provisions of subsection (1) of this section, no school
district shall be required to:

(I)  Make alterations in the structure of a requested school or to make alterations
to the arrangement or function of rooms within a requested school;

(II)  Establish and offer any particular program in a school if such program is not
currently offered in such school;

(III)  Alter or waive any established eligibility criteria for participation in a
particular program, including age requirements, course prerequisites, and required
levels of performance; or

(IV)  Enroll any student pursuant to this section in any program or school after
October 1.

(3)  Any school district may deny any of its resident pupils or any nonresident
pupils from other school districts within the state permission to enroll in particular
programs or schools within such school district only for any of the following reasons:

(a)  There is a lack of space or teaching staff within a particular program or school
requested, in which case, priority shall be given to resident students applying for
admission to such program or school.

(b)  The school requested does not offer appropriate programs or is not structured
or equipped with the necessary facilities to meet special needs of the pupil or does not
offer a particular program requested.

(c)  The pupil does not meet the established eligibility criteria for participation in
a particular program, including age requirements, course prerequisites, and required
levels of performance.

(d)  A desegregation plan is in effect for the school district, and such denial is
necessary in order to enable compliance with such desegregation plan.

(e)  The student has been expelled, or is in the process of being expelled, for the
reasons specified in section 22-33-106 (1) (c.5) or (1) (d) or the student may be
denied permission to enroll pursuant to section 22-33-106 (3) (a), (3) (b), (3) (c), (3)
(e), or (3) (f).

(4)  Repealed.

(5) (a)  Except as otherwise provided in paragraph (b) of this subsection (5), any
pupil who enrolls in a school district other than the pupil's school district of residence
pursuant to this article may remain enrolled in that school district's school or program
through the end of the school year.
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(b)  This subsection (5) shall not apply if:

(I)  The nonresident pupil is expelled pursuant to statute from the school or program
described in paragraph (a) of this subsection (5);

(II)  The nonresident pupil's attendance or participation in the school or program
described in paragraph (a) of this subsection (5) requires the school district to
perform any of the functions described in subparagraphs (I) to (III) of paragraph (b)
of subsection (2) of this section; or

(III)  The nonresident pupil is excluded from the school or program described in
paragraph (a) of this subsection (5) for any of the reasons described in paragraphs (a)
to (d) of subsection (3) of this section.

SECTION 2.  Effective date - applicability.  This act shall take effect July 1,
2003, and shall apply to school transfers occurring on or after said date.

SECTION 3.  Safety clause.  The general assembly hereby finds, determines, and
declares that this act is necessary for the immediate preservation of the public peace,
health, and safety.

Approved: April 7, 2003
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