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CHAPTER 33

WATER AND IRRIGATION

HOUSE BILL 02-1118

BY REPRESENTATIVE(S) Scott, Hoppe, and Rippy;
aso SENATOR(S) Reeves, Hernandez, and Tate.

AN ACT

CONCERNING THE DISCRETION OF THE COL ORADO WATER RESOURCESAND POWER DEVELOPMENT
AUTHORITY IN FINANCING PROJECTS.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 37-95-103 (12.5) (a) and (13), Colorado Revised Statutes, are
amended to read:

37-95-103. Definitions. Asusedinthisarticle:
(12.5) (a) (1) "Small water resources project” means any water management

facility or hydroelectrlc fac:lllty THAT ISOR WILL BE financed in Wholeor |n part by
theauthorlty_ : : y

ﬁvaat—y—%rve—mﬂhen—deHars AND IN WHICH THE TOTAL AMOUNT OF FINANCING

PROVIDEDBY THEAUTHORITY TOANY PARTICIPATING GOVERNMENTAL AGENCY DOES
NOT EXCEED ONE HUNDRED MILLION DOLLARS.

Capital lettersindicate new material added to existing statutes; dashes through words indicate deletions
from existing statutes and such material not part of act.
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(13) "Water management facilities' means facilities for the purpose of the
development, use, and protection of water resources, including, without limiting the
generality of the foregoing, facilities for water supply and treatment, facilities for
streamflow improvement, dams, reservoirs, and other impoundments, water
transmission lines, SEWERAGE FACILITIES, water wells and well fields, pumping
stations and works for underground water recharge, stream-monitoring systems,
facilities for the stabilization of stream and river banks.

SECTION 2. 37-95-107.6 (4) (c), Colorado Revised Statutes, isamended, and the
said 37-95-107.6 (4) is further amended BY THE ADDITION OF A NEW
PARAGRAPH, to read:

37-95-107.6. Creation and administration of water pollution control
revolving fund. (4) (¢) Nofunds may be expended fromthe water pollution control
revolving fund or bonds issued by the authority pursuant to subsection (6) of this
section for any wastewater treatment system project unless the wastewater treatment
system project is on the project eligibility list approved by the general assembly orR
IS AN EMERGENCY PROJECT IN ACCORDANCE WITH PARAGRAPH (d) OF THIS
SUBSECTION (4). Financial assistance for a project pursuant to this section may be
provided regardless of the rank of such project on the igibility list.

(d) THE COLORADO WATER QUALITY CONTROL COMMISSION MAY AMEND THE
PROJECT ELIGIBILITY LIST AT ANY TIME, IN ACCORDANCE WITH ITS REGULAR
PROCEDURES, TO INCLUDE WASTEWATER TREATMENT SYSTEM PROJECTS THAT IT
DETERMINES AND DECLARES TO BE EMERGENCY PROJECTS NEEDED TO PREVENT OR
ADDRESS THREATS TO THE PUBLIC HEALTH OR ENVIRONMENT. NO LATER THAN
JANUARY 15 OF EACH YEAR, THE AUTHORITY SHALL PROVIDE TO THE GENERAL
ASSEMBLY A LISTING OF ALL EMERGENCY PROJECTS FOR WHICH MONEY S FROM THE
WATER POLLUTION CONTROL REVOLVING FUND HAVE BEEN EXPENDED IN THE
PRECEDING CALENDAR YEAR.

SECTION 3. 37-95-107.6, Colorado Revised Statutes, is amended BY THE
ADDITION OF A NEW SUBSECTION to read:

37-95-107.6. Creation and administration of water pollution control
revolving fund. (10) THE AUTHORITY MAY, ACTING IN ITS DISCRETION AND WITH
THE APPROVAL OF THE GOVERNOR, TRANSFER MONEY SFROM THE WATER POLLUTION
CONTROL REVOLVING FUND TO THE DRINKING WATERREVOLVING FUND CREATED AND
ADMINISTERED PURSUANT TO SECTION 37-95-107.8, IF THE TRANSFER OF SUCH
MONEYS IS PERMITTED BY APPLICABLE FEDERAL LAW AND THE TERMS OF ANY
AGREEMENT BETWEEN THE STATEAND THE UNITED STATESRELATING TO THEWATER
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POLLUTION CONTROL REVOLVING FUND.

SECTION 4. 37-95-107.8 (4) (c), Colorado Revised Statutes, isamended, and the
said 37-95-107.8 (4) is further amended BY THE ADDITION OF A NEW
PARAGRAPH, to read:

37-95-107.8. Creation and administration of drinking water revolving fund.
(4) (¢) Moneys shall not be spent from the drinking water revolving fund or bonds
i ssued by the authority pursuant to subsection (6) of thissectionfor any project unless
theprojectisonthedrinking water project digibility list approvedinaccordancewith
this subsection (4) ORISAN EMERGENCY PROJECT IN ACCORDANCE WITH PARAGRAPH
(d) oF THISSUBSECTION (4). Financial assistancefor aproject pursuant to thissection
may be provided regardless of the rank, if any, of the project on the digibility list;
except that any priority for digible projects established or required by the safe
drinking water act shall apply in the issuance of financial assistanceif the source of
the financial assistance is grant moneys from the federal government.

(d) THE BOARD OF HEALTH MAY AMEND THE DRINKING WATER PROJECT
ELIGIBILITY LIST AT ANY TIME PURSUANT TO ITSREGULAR PROCEDURES, TO INCLUDE
DRINKING WATER PROJECTS THAT IT DETERMINES AND DECLARES TO BE EMERGENCY
PROJECTS NEEDED TO PREVENT OR ADDRESS THREATS TO THE PUBLIC HEALTH OR
ENVIRONMENT. NOLATERTHAN JANUARY 15 OF EACH YEAR, THEAUTHORITY SHALL
PROVIDE TO THE GENERAL ASSEMBLY A LISTING OF ALL EMERGENCY PROJECTS FOR
WHICH MONEY SFROM THE DRINKINGWATERREVOLVING FUND HAVE BEEN EXPENDED
IN THE PRECEDING CALENDAR YEAR.

SECTION 5. 37-95-107.8, Colorado Revised Statutes, is amended BY THE
ADDITION OF A NEW SUBSECTION to read:

37-95-107.8. Creation and administration of drinking water revolving fund.
(9) THE AUTHORITY MAY, ACTING IN ITS DISCRETION AND WITH THE APPROVAL OF
THE GOVERNOR, TRANSFER MONEY S FROM THE DRINKING WATER REVOLVING FUND
TOTHEWATER POLLUTION CONTROL REVOLVING FUND CREATED AND ADMINISTERED
PURSUANT TOSECTION 37-95-107.6, IFTHE TRANSFER OF SUCH MONEY SISPERMITTED
BY APPLICABLE FEDERAL LAW AND THE TERMS OF ANY AGREEMENT BETWEEN THE
STATE AND THE UNITED STATES RELATING TO THE DRINKING WATER REVOLVING
FUND.

SECTION 6. Repeal. 37-95-113, Colorado Revised Statutes, is repeaed as
follows:
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SECTION 7. Safety clause. Thegeneral assembly hereby finds, determines, and
declaresthat this act is necessary for theimmediate preservation of the public peace,
health, and safety.

Approved: March 22, 2002



