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CHAPTER 318

CRIMINAL LAW AND PROCEDURE

HOUSE BILL 02-1046

BY REPRESENTATIVE(S) Lee, Decker, Groff, Hefley, Madden, Mitchell, Jahn, Marshall, Romanoff, and Y oung;
aso SENATOR(S) Windels, Dyer, Arnold, Gordon, Linkhart, and Lamborn.

AN ACT

CONCERNING THE RELOCATION OF CERTAIN EXISTING CRIMINAL SENTENCING STATUTESTO ANEW
ARTICLE IN TITLE 18, COLORADO REVISED STATUTES.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Legidative declaration. The general assembly hereby finds that
the relocation of certain existing criminal sentencing statutes to a new articlein the
criminal code represents an important initial step toward the centralization of the
substantive criminal statutes of thisstate. Thegeneral assembly further findsthat the
provisions of this act merely relocate certain existing criminal sentencing statutes
without making any substantive changes or altering the e ements of any crime, and
without altering the penalty for any crime. Therefore, the provisions of this act are
not retrospective or ex post facto, and they may constitutionally apply to all casesin
which a person is charged with a criminal offense under the laws of this state.

SECTION 2. Title 18, Colorado Revised Statutes, is amended BY THE
ADDITION OFA NEW ARTICLE CONTAINING RELOCATED PROVISIONS,
WITH AMENDMENTS, to read:

ARTICLE 1.3
Sentencing in Criminal Cases

PART 1
ALTERNATIVESIN SENTENCING

18-1.3-101. [Formerly 16-7-401.] Deferred prosecution. (1) Except as
otherwise provided in section 18-6-801 (4), €R:S5 in any case, the court may, prior
to trial or entry of a plea of guilty and with the consent of the defendant and the
prosecution, order the prosecution of the offense to be deferred for a period not to

Capital lettersindicate new material added to existing statutes; dashes through words indicate deletions
from existing statutes and such material not part of act.
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exceed two years; except that the period of deferred prosecution may be extended for
an additional time up to one hundred eighty days if the failure to pay the amounts
specified in subsection (2) of this section is the sole condition of supervision which
has not been fulfilled, because of inability to pay, and the defendant has shown a
future ability to pay. During that time, the court may place the defendant under the
supervision of the probation department and may require the defendant to undergo
counseling or treatment for the defendant's mental condition, or for alcohol or drug
abuse, or for both such conditions.

(2) Upon the defendant's satisfactory completion of and discharge from
supervision, the charge against the defendant shall be dismissedwith prejudice. If the
conditions of supervision are violated, the defendant shall betried for the offense for
which he OR sHE is charged. The violation of conditions of supervision shall be
determined by ahearing beforethe court which granted the deferred prosecution. The
burden in such hearing shall be upon the district attorney by a preponderance of the
evidence to show that a violation has in fact occurred. However, if the alleged
violation is the failure to pay court-ordered compensation to appointed counsel,
probation fees, court costs, restitution, or reparations, evidence of the failure to pay
shall congtitute prima facie evidence of a violation. The presiding judge at the
hearing may temper the rules of evidenceintheexercise of sound judicial discretion.

(3) Upon consenting to a deferred prosecution as provided in this section, the
defendant shall execute a written waiver of his OR HER right to a speedy trial.
Consent to a deferred prosecution under this section shall not be construed as an
admission of guilt, nor shall such consent be admitted in evidencein atrial for the
offense for which he OR SHE is charged.

18-1.3-102. [Formerly 16-7-403.] Deferred sentencing of defendant. (1) In
any case in which the defendant has entered a plea of guilty, the court accepting the
pleahasthe power, with the written consent of the defendant and his OR HER attorney
of record and the district attorney, to continue the case for aperiod not to exceed four
years from the date of entry of a pleato afelony or two years from the date of entry
of a plea to a misdemeanor, or petty offense, or traffic offense for the purpose of
entering judgment and sentence upon such plea of guilty; except that such period may
be extended for an additional time up to one hundred eighty days if the failure to pay
restitution is the sole condition of supervision which has not been fulfilled, because
of inability to pay, and the defendant has shown afuture ability to pay. During such
time, the court may place the defendant under the supervision of the probation
department.

(2) Prior to entry of a plea of guilty to be followed by deferred judgment and
sentence, the district attorney, inthe course of plea discussion asprovided in sections
16-7-301 and 16-7-302, C.R.S,, is authorized to enter into a written stipulation, to
be signed by the defendant, the defendant's attorney of record, and the district
attorney, under which the defendant is obligated to adhere to such stipulation. The
conditions imposed in the stipulation shall be similar in all respects to conditions
permitted as part of probation. Any person convicted of a crime, the underlying
factual basis of which included an act of domestic violence, as defined in section
18-6-800.3 (1), €RS; shall dipulate to the conditions specified in section

18-1.3-204 (2) (b). In addition, the stipulation may require the
defendant to perform community or charitable work service projects or make
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donations thereto. Upon full compliance with such conditions by the defendant, the
plea of guilty previously entered shall be withdrawn and the charge upon which the
judgment and sentence of the court was deferred shall be dismissed with prejudice.
Such stipulation shall specifically providethat, upon abreach by the defendant of any
condition regulating the conduct of the defendant, the court shall enter judgment and
impose sentence upon such guilty plea.  When, as a condition of the deferred
sentence, the court orders the defendant to make restitution, evidence of failureto pay
the said restitution shall constitute prima facie evidence of a violation. Whether a
breach of condition has occurred shall be determined by the court without ajury upon
application of the district attorney and upon notice of hearing thereon of not lessthan
five daysto the defendant or the defendant's attorney of record. Applicationfor entry
of judgment and imposition of sentence may be made by the district attorney at any
time within the term of the deferred judgment or within thirty days thereafter. The
burden of proof at such hearing shall be by a preponderance of the evidence, and the
procedural safeguards required in arevocation of probation hearing shall apply.

(3) Whenadefendant signsa stipulation by whichit is provided that judgment and
sentence shall be deferred for atime certain, he OR SHE thereby waives all rightsto
a speedy trial, as provided in section 18-1-405. ERS:

(4) A warrant for the arrest of any defendant for breach of a condition of a
deferred sentence may be issued by any judge of a court of record upon the report of
a probation officer, or upon the verified complaint of any person, establishing to the
satisfaction of the judge probable cause to believe that a condition of the deferred
sentence has been violated and that the arrest of the defendant is reasonably
necessary. The warrant may be executed by any probation officer or by a peace
officer authorized to execute warrants in the county in which the defendant is found.

18-1.3-103. [Formerly 16-7-403.7.] Deferred sentencing - drug offenders -
legislative declaration - demonstration program - repeal. (1) The generd
assembly finds that:

(@) Illegal drug use plays a part in much of the crimein Colorado, costs millions
of dollarsin lost productivity, and contributes to the overcrowding of our courtsand
jails;

(b) Programs in which drug offenders are closdly supervised and treated and
receive frequent drug tests, commonly referred to as "drug courts’, have proven
effectivein certain judicial districtsin Colorado and in other states;

(c) Itisinthe best interest of the citizens of this state to explore the expanded use
of these drug courts in Colorado.

(2) Asused in this section, unless the context otherwise requires, "drug court"
means a program whereby eligible defendants are offered a deferred sentence
pursuant to the provisions of section 16-7-463 18-1.3-102 but are required to
participatein anintensivetreatment programinvol ving frequent reporting and testing
conditions.

(3) (& Onor before December 1, 2000, the state court administrator shall select
up to threejudicial districts to participate in a three-year demonstration program to
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study the use of drug courts, referred to in this section as the "demonstration
program”. Of the judicial districts selected, at least one shall be located in arural
area and at least one shall be located west of the continental divide.

(b) Any judicial district desiring to participate in the demonstration program shall
submit anapplicationto the state court administrator nolater than September 1, 2000.
The contents of an application may be specified by the state court administrator but
shall, at a minimum, include:

(1) A statement by thechief judge and the court administrator of thejudicial district
indicating support for the demonstration program;

(I A plan that:

(A) Specifies the criteria that will be used to determine which defendants are
digible for participation in the demonstration program;

(B) Specifiesthe terms of any proposed deferred sentence;

(C) Describes the treatment that a participating defendant will be required to
undergo; and

(D) Describes objective measures that will be used to evaluate the effectiveness
of the demonstration program and any cost savings from the demonstration program.

(1) A budget that identifies how any additional moneys made available for the
drug court would be expended.

(4) On or before January 1, 2002, and each January 1 thereafter, each judicial
district participating in the demonstration program shall submit a report to the state
court administrator concerning the effectiveness of the demonstration program and
any cost savings achieved as a result of implementation of the demonstration
program. Onor before March 1, 2004, the state court administrator shall compilethe
reportsfromtheparticipating judicial districtsand report to the judiciary committees
of the senate and house of representatives on the effectiveness of the demonstration
program and any cost savings achieved as a result of the implementation of the
demonstration program.

(5) For fiscal years commencing July 1, 2001, and for fiscal years thereafter, the
demonstration programin any judicial district shall only continueif moneysfor such
program are contained in the plan, submitted pursuant to section 16-11.5-102 (3),
C.R.S,, for the allocation of moneys from the drug offender surcharge fund.

(6) Thissectionisrepealed, effective July 1, 2006.

18-1.3-104. [Formerly 16-11-101.] Alternativesinimposition of sentence -
repeal. (1) Within the limitations of the penalties provided by the classification of
the offense of which a person is found guilty, and subject to the provisions of this
title, the trial court has the following alternatives in entering judgment imposing a
sentence:
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(a) Thedefendant may be granted probation unless the offense of which he OrR SHE
is convicted makes him orR HER ineligible for probation. The granting or denial of
probation and the conditions of probation shall not be subject to appellate review
unless probation is granted contrary to the provisions of thistitle.

(b) Subject to the provisions of section 48-1+105,-€R:S; 18-1.3-401, in class 2,
class3, class4, and class 5 fel oni es, the defendant may be sentenced toimpri sonment
for a definite period of time.

(b.5) (1) Except as otherwise provided by subparagraph (I1) of this paragraph
(b.5), any defendant who, in the determination of the court, is a candidate for an
alternative sentencing option and who woul d otherwi se be sentenced to i mpri sonment
pursuant to paragraph (b) of this subsection (1) may, as an alternative, be sentenced
to a specialized restitution and community service program agepted pursuant to
articte 27-9-oftitte +/4-€-R-S5 seCTION 18-1.3-302 if such defendant is determined
digible and is accepted into such program.

(1) (A) The court shall consider and may sentence any defendant who is a
nonviolent offender as defined in sub-subparagraph (B) of this subparagraph (l1)
pursuant to subsection (2) of this section.

(B) Asused inthissection, "nonviolent offender" means a person convicted of a
felony other than a crime of violence as defined in section $6-11-3069(2) 18-1.3-406
(2), one of the felonies set forth in section 18-3-104, 18-4-203, 18-4-301, or
18-4-401 (2) (c), (2) (d), or (5), ERS; or afelony offense committed against achild
asset forthin articles 3, 6, and 7 of THiStitle, 38;-€:R-S; and who is not subject to
the provisions of section $6-13-16% 18-1.3-801.

(c) The defendant shall be sentenced to death in those cases in which a death
sentence is required under section $6-13-163 18-1.3-1201.

¢} Repedled.

{e) (d) The defendant may be sentenced to the payment of afine or to a term of
imprisonment or to both atermof imprisonment and the payment of afine; except that
a person who has been twice convicted of afelony under the laws of this state, any
other state, or the United States prior to the conviction for which he or sheisbeing
sentenced is not eligible to receive afinein lieu of imprisonment. No fine shall be
imposed for conviction of a felony except as provided in sections 48-1-165
18-1.3-401 and 25-15-310, articles 22 to 29 of title 39, or article 3 of title42, C.R.S.

H (e) The defendant may be sentenced to comply with any other court order
authorized by law.

{g) (f) The defendant may be sentenced to payment of costs.
{hy (g) The defendant may be sentenced pursuant to part 3 4 or 5 of thisarticle.
- (h) (1) If the defendant is eligible pursuant to section 19-2-517 (3), C.R.S,,

the defendant may be sentenced to the youthful offender system in accordance with
section $6-11-311 18-1.3-407.
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(I This paragraph () (h) is repealed, effective June 30, 2004.

) (i) Notwithstanding any provision of this subsection (1) to the contrary, the
court shall sentence any person convicted of a sex offense, as defined in section
16-13-8063<5) 18-1.3-1003 (5), committed on or after November 1, 1998, pursuant
to the provisions of part 8-ef-articte13 10 of thistitle ARTICLE.

(2) (@) The sentencing court shall consider the following factors in sentencing
nonviolent offenders:

() The nature and character of the offense;

(I The character and record of the nonviolent offender, including whether the
offender is afirst-time offender;

(1) The offender's employment history;

(IV) The potential rehabilitative value of the sentencing alternatives available to
the court;

(V) Any potential impact on the safety of the victim, the victim's family, and the
general public based upon sentencing alternatives available to the court; and

(V1) The offender's ability to pay restitution to the victim or the victim's family
based upon the sentencing alternatives available to the court.

(b) A nonviolent offender may be granted probation pursuant to paragraph (a) of
subsection (1) of this section and, as a condition of probation, be required to
participate in an intensive supervision program pursuant to section 16-11-213
18-1.3-208.

(c) Thecourt shall consider and may sentence a nonviolent offender to any oneor
any combination of the sentences described in this paragraph (c) if, upon
considerationof thefactorsdescribedin paragraph (a) of thissubsection (2), thecourt
does not grant probation pursuant to paragraph (b) of this subsection (2) or does not
sentence the offender to the department of corrections as provided under paragraph
(d) of this subsection (2):

() A community corrections program pursuant to artiete-27-eftitte 17-C.RS:
SECTION 18-1.3-301;

(1) A home detention program pursuant to articte 27-8-ef-titte +7-€-R-S: SECTION
18-1.3-105; or

(1) A specialized restitution and community service program agepted pursuant
to artiele 27-9-of titte 17/-CR.S. SECTION 18-1.3-302.

(d) Nothing in this subsection (2) shall be construed as prohibiting a court from
exercising its discretion in sentencing a nonviolent offender to the department of
corrections based upon, but not limited to, any one or more factors described in
paragraph (a) of this subsection (2).
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(3) (& Indetermining the appropriate sentencing alternative for a defendant who
has been convicted of unlawful sexual behavior as defined in section 18-3-412.5 (1)
(b), €R-S; the sentencing court shall consider the defendant's previous criminal and
juvenile delinquency records, if any, set forth in the presentence investigation report
prepared pursuant to section 16-11-102 (1) (@), C.R.S.

(b) For purposes of this subsection (3), "convicted" means a conviction by ajury
or by a court and shall also include a deferred judgment and sentence, a deferred
adjudication, an adjudication, and a plea of guilty or nolo contendere.

18-1.3-105. [Formerly 17-27.8-102.] Authority of sentencing cour tsto utilize
home detention programs. (1) () A sentencing judge is authorized to sentence
any offender, as definedin seetior7-278-161(2) SUBSECTION (5) OF THISSECTION,
to a home detention program operated pursuant to a contractual agreement with the
department of public safety pursuant to this article for all or part of such offender's
sentence.

(b) Prior to sentencing any offender directly to a home detention program, the
sentencing judge shall consider the following factors:

() The safety of victims and witnesses of the offender's criminal acts;
(I The safety of the public at large;

(11 The seriousness of any offense committed by the offender together with any
information relating to the original charge against the offender;

(IV) The offender's prior criminal record; and

(V) The ability of the offender to pay for the costs of home detention and any
restitution to victims of his OR HER criminal acts.

(c) The sentencing judge shall make every reasonable effort to notify the victims
of crime that the offender has been sentenced to a home detention program. Such
notice shall be sent to the last address in the possession of the court, and the victim
of the crime has the duty to keep the court informed of his or her most current
address.

(d) An offender who has been convicted of a crime, the underlying factual basis
of which was found by the court to include an act of domestic violence, asdefinedin
section 18-6-800.3 (1), €R:S; shall not be eigible for home detention in the home
of the victim pursuant to this article.

(2) Any offender whois directly sentenced to a home detention program pursuant
to subsection (1) of this section and fails to carry out the terms and conditions
prescribed by the sentencing court in his OR HER sentence to a home detention
program shall be returned to the court and resentenced as soon as possible.

(3) A sentencingjudgeisauthorizedto require any offender, as defined in section
F7-27-8-101(2) SUBSECTION (5) OF THIS SECTION, as a condition of probation, to
serve an appropriate period of time extending from ninety daysto one year inahome
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detention programoperateddirectly by thejudicial department, or inahomedetention
program operated pursuant to a contractual agreement with the department of public
safety.

(4) The general assembly hereby declares that this section shall be effective July
1, 1990, only in the counties of Boulder, Larimer, and Pueblo in order to facilitate a
pilot programin Boulder, Larimer, and Pueblo countieswhich shall extend from July
1, 1990, until July 1, 1992.

(5) ASUSED IN THIS SECTION, UNLESS THE CONTEXT OTHERWISE REQUIRES:

(a) "HOME DETENTION" MEANS AN ALTERNATIVE CORRECTIONAL SENTENCE OR
TERM OF PROBATION SUPERVISION WHEREIN A DEFENDANT CONVICTED OF ANY
FELONY, OTHER THAN A CLASS 1 OR VIOLENT FELONY, ISALLOWED TO SERVE HISOR
HER SENTENCE OR TERM OF PROBATION, OR A PORTION THEREOF, WITHIN HISOR HER
HOME OR OTHER APPROVED RESIDENCE. SUCH SENTENCE OR TERM OF PROBATION
SHALL REQUIRE THE OFFENDER TO REMAIN WITHIN HISOR HER APPROVED RESIDENCE
AT ALL TIMES EXCEPT FOR APPROVED EMPLOYMENT, COURT-ORDERED ACTIVITIES,
AND MEDICAL NEEDS.

(b) "OFFENDER" MEANSANY PERSON WHO HAS BEEN CONVICTED OF OR WHO HAS
RECEIVED A DEFERRED SENTENCE FORA FELONY, OTHER THAN A CLASS1 ORVIOLENT
FELONY.

18-1.3-106. [Formerly 17-26-128.] County jail sentencing alter natives -
work, educational, and medical release - home detention - day reporting.
(D (&) Any county may provide a program whereby any person sentenced to the
county jail upon conviction for a crime, nonpayment of any fine or forfeiture, or
contempt of court may be granted by the court the privilege of leaving thejail during
necessary and reasonable hours for any of the following purposes:

(1) Seeking employment;

(I Working at his or her employment;

(111)  Conducting his or her own business or other self-employed occupation
including housekeeping and attending to the needs of the family;

(IV) Attendance at an educational institution;

(V) Medical treatment;

(V1) Home detention; or

(VII) Day reporting.

(b) A court may order a person who would otherwise be sentenced to the county
jail upon conviction of a crime to be sentenced directly to an available day reporting

program if the court deems such a sentence to be appropriate for the offender.

(1.1) For purposes of this section, "home detention” means an alternative
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correctional sentence or term of legal supervision wherein a defendant charged or
convicted of a misdemeanor, felony, nonpayment of any fine, or contempt of courtis
allowed to serve his or her sentence or term of supervision, or a portion thereof,
within his or her home or other approved residence. Such sentence or term of
supervision shall cause the defendant to remain within such defendant's approved
residence at all times except for approved employment, court-ordered activities, and
medical needs. Supervision of the defendant shall include personal monitoring by an
agent or designee of the referring unit of government and monitoring by electronic
devices which are capable of detecting and reporting the defendant's absence or
presence within the approved residence.

(1.3) Beforeacourt may grant a person sentenced to the county jail the privilege
of leaving the jail to attend a postsecondary educational institution, the court shall
first notify the prosecuting attorney and the postsecondary educational institution of
itsintention to grant the privilege and requesting their commentsthereon. The notice
shall includeall relevant informati on pertaining to the person and thecrimefor which
he OR SHE was convicted. Both the prosecuting attorney and the postsecondary
institution shall reply to the court in writing within ten days of receipt of the
notification or within such other reasonabletimein excess of ten days as specified by
thecourt. The postsecondary educational institution's reply shall include a statement
of whether or not it will accept the person as a student. Acceptance by a state
postsecondary educational institution shall be pursuant to section 23-5-106, C.R.S.

(2) Unlessdirectly sentencedtoaday reporting program pursuant to paragraph (b)
of subsection (1) of this section or unless such privilege is otherwise expressly
granted by the sentencing court, the prisoner shall be confined as sentenced. The
prisoner may petition the court for such privilege at the time of sentencing or
thereafter and, in the discretion of the court, may renew hisor her petition. The court
may withdraw the privilege at any time by order entered with or without notice.

(3) The sheriff may endeavor to secure employment for unemployed prisoners
under this section. If a prisoner is employed for wages or salary, the sheriff may
collect the same or require the prisoner to turn over his ORHER wagesor salary infull
when received, and the sheriff shall deposit the same in atrust checking account and
shall keep a ledger showing the status of the account of each prisoner.

(4) Every prisoner gainfully employed shall be liable for the cost of his OR HER
boardinthejail or the cost of the supervisionand administrative servicesif he OR SHE
is home-detained, as fixed by the board of county commissioners. |If necessarily
absent fromjail at mealtime, he OR SHE shall, at his ORHER request, befurnished with
an adequate nourishing lunch to carry to work. The sheriff shall charge his OR HER
account, if he orR sHE has one, for such board. If the prisoner is gainfully
sdlf-employed, he OR SHE shall pay the sheriff for such board, in default of which his
OR HER privilege under this section shall be automatically forfeited. If thejail food
is furnished directly by the county, the sheriff shall account for and pay over such
board paymentsto the county treasurer. The board of county commissioners may, by
resolution, provide that the county furnish or pay for the transportation of prisoners
employed under this section to and from the place of employment. The sheriff shall
reimburse the county or other disbursing agent for all such expenses incurred in
accordancewith thisSECTION AND article26 oF TITLE 17, C.R.S., as soon as adequate
fundsareavailablein the prisoner's account and in accordance with paragraph (b) of
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subsection (5) of this section.

(5) By order of the court, the wages or salaries of employed prisoners shall be
disbursed by the sheriff for the following purposes, in the order stated:

(@) Payment of any current child support order;
(b) Payment of any child support arrearage;
(b.3) Payment of any child support debt order;
(c) Payment of any spousal maintenance;

(d) Payment of costsfor the crime victims compensation fund, pursuant to section
24-4.1-119, C.R.S;

(e) Payment of surcharges for the victims and witnesses assistance and law
enforcement fund, pursuant to section 24-4.2-104, C.R.S;;

(f) Payment of restitution;

(g) Payment of atime payment fee;

(h) Payment of late fees;

(i) Payment of any other fines, fees, or surcharges,
(i) Payment of the board of the prisoner;

(K) Payment of the supervision and administrative services provided to the prisoner
during his OrR HER home detention;

() Payment of necessary travel expense to and from work and other incidental
expenses of the prisoner;

(m) Payment, either infull or ratably, of the prisoner's obligations acknowledged
by him OR HER in writing or which have been reduced to judgment; and

(n) Thebalance, if any, to the prisoner upon his OR HER discharge.

(6) Thecourt may by order authorize the sheriff to whom the prisoner iscommitted
to arrange with another sheriff for the employment or home detention of the prisoner
in the other's county and, while so employed or so detained, for the prisoner to bein
theother's custody but in other respectsto be and continue subject to the commitment.

(7) If the prisoner was convicted in a court in another county, the court of record
having criminal jurisdiction may, at the request or with the concurrence of the
committing court, makeall determinationsand orders under this section which might
otherwise be made by the sentencing court after the prisoner is received at thejail.

(8) The board of county commissioners may, by resolution, direct that functions
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of the sheriff under either subsection (3) or (5) of this section, or both, be performed
by the county department of social services; or, if the board of county commissioners
has not so directed, a court of record may order that the prisoner's earnings be
collected and disbursed by the clerk of the court. Such order shall remain in force
until rescinded by the board or the court, whichever made it.

(9) The county department of social services shall at the request of the court
investigate and report to the court the amount necessary for the support of the
prisoner's dependents.

(10) The sheriff may refuseto permit the prisoner to exercise his ORHER privilege
to leave the jail as provided in subsection (1) of this section for any breach of
disciplineor other violation of jail regulations. Any suchbreach of disciplineor other
violation of jail regulations shall be reported to the sentencing court.

(11) A prisoner who has been convicted of one of the crimes of violence as defined
in section $6-11-3092);-€:R-S: 18-1.3-406 (2), who has been convicted of a sex
offense as defined in sections 36-13-202«5} 18-1.3-903 (5) and 18-3-411, ERS;
who has been convicted of a crime, the underlying factual basis of which was found
by the court to include an act of domestic violence, as defined in section 18-6-800.3
(1), €RS; or who has been convicted of a class 1 misdemeanor in which a deadly
weapon is used shall not be eligible for home detention pursuant to this section.

(12) Persons sentenced to the county jail as a direct sentence or sentenced to the
county jail as a condition of probation who are permitted to participate in work,
educational, medical release, home detention, or day reporting programs pursuant to
subsection (1) of this section shall receive one day credit against their sentences for
each day spent in such programs. As used in this section, "day reporting program”
means an alternative correctional sentence wherein a defendant is allowed to serve
his or her sentence by reporting daily to a central location wherein the defendant is
supervised in court-ordered activities.

PART 2
PROBATION

18-1.3-201. [Formerly 16-11-201.] Application for probation. (1) (a) A
person who has been convicted of an offense, other than a class 1 felony or aclass 2
petty offense, is digible to apply to the court for probation.

(b) A nonviolent offender as defined in section
18-1.3-104 (1) (b.5) (11) (B) isdigibleto apply to the court for probatlon

(2) A personwho hasbeen twice convicted of afelony under the laws of this state,
any other state, or the United States prior to the conviction on which his OrR HER
applicationisbased shall not bedigiblefor probation, and notwithstanding any other
provision of law, a person who has been convicted of one or more felonies under the
laws of thisstate, any other state, or the United Stateswithintenyearsprior toaclass
1, 2, or 3 felony conviction on which his OR HER application is based shall not be
digible for probation.

(3) Anapplication for probation shall be in writing upon forms furnished by the
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court, but, when the defendant has been convicted of amisdemeanor or aclass 1 petty
offense, the court, inits discretion, may waive the written application for probation.

(4) (&) (1) The restrictions upon €ligibility for probation in subsection (2) of this
section may bewaived by the sentencing court regarding a particular defendant upon
recommendation of the district attorney approved by an order of the sentencing court.

(I Therestrictions upon digibility for probation in subsection (2) of thissection
may be waived upon a recommendation of the district attorney approved by an order
of the sentencing court after a showing that the defendant isanonviolent offender, as
defined in section 36-3+18H{H{B:-5{H){B) 18-1.3-104 (1) (b.5) (I1) (B), andthat
any prior felony conviction for the defendant was not for a crime of violence, as
defined in section 16-31-309+2) 18-1.3-406 (2), one of the felonies set forth in
section 18-3-104, 18-4-203, 18-4-301, or 18-4-401 (2) (c), (2) (d), or (5), ERS;
or afelony offense committed against achild asset forthinarticles 3, 6, and 7 of THIS
title, 48, €RS; or under the laws of another state or the United States that, if
committed in this state, would be a crime of violence, manslaughter, second degree
burglary, robbery, theft of property worth five hundred dollars or more, theft fromthe
person of another by means other than the use of force, threat, or intimidation, or a
felony offense committed against a child.

(b) Upon entry of an order pursuant to this subsection (4) regarding a particular
defendant, such defendant shall be deemed to be eligible to apply to the court for
probation pursuant to this section.

18-1.3-202. [Formerly 16-11-202.] Probationary power of court. (1) When
it appears to the satisfaction of the court that the ends of justice and the best interest
of the public, aswell asthe defendant, will be served thereby, the court may grant the
defendant probation for such period and upon such terms and conditions as it deems
best. If the court chooses to grant the defendant probation, the order placing the
defendant on probation shall take effect upon entry and, if any appeal isbrought, shall
remain in effect pending review by an appellate court unless the court grants a stay
of probation pursuant to section 16-4-201, C.R.S. Unless an appeal is filed that
raises a claim that probation was granted contrary to the provisions of thistitle, the
trial court shall retain jurisdiction of the case for the purpose of adjudicating
complaints filed against the defendant that allege a violation of the terms and
conditions of probation. In addition to imposing other conditions, the court has the
power to commit the defendant to any jail operated by the county or city and county
in which the offense was committed during such time or for such intervalswithin the
period of probation as the court determines. The aggregate length of any such
commitment whether continuous or at designated intervals shall not exceed ninety
daysfor afelony, sixty days for a misdemeanor, or ten daysfor a petty offense unless
it is a part of a work release program pursuant to section 36-31+212 18-1.3-207.
That the defendant submit to commitment imposed under this section shall be deemed
a condition of probation.

(2) The probation department in each judicial district may enter into agreements
withany state agency or other public agency, any corporation, and any privateagency
or person to provide supervision or other servicesfor defendants placed on probation
by the court.
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18-1.3-203. [Formerly 16-11-203.] Criteriafor granting probation. (1) The
court, subject to theprovisions of thistitle AND TITLE 16, C.R.S,, initsdiscretion may
grant probation to a defendant unless, having regard to the nature and circumstances
of the offense and to the history and character of the defendant, it is satisfied that
imprisonment is the more appropriate sentence for the protection of the public
because:

(a) Thereisunduerisk that duringa period of probation the defendant will commit
another crime; or

(b) Thedefendant isinneed of correctional treatment that can most effectively be
provided by a sentence to imprisonment as authorized by section 16-11-16%
18-1.3-104; or

(c) A sentence to probation will unduly depreciate the seriousness of the
defendant’s crime or undermine respect for law; or

(d) His orR HER past criminal record indicates that probation would fail to
accomplish its intended purposes; or

(e) The crime, the facts surrounding it, or the defendant's history and character
when considered in relation to statewide sentencing practices relating to personsin
circumstances substantially similar to those of the defendant do not justify the
granting of probation.

(2) The following factors, or the converse thereof where appropriate, while not
controlling the discretion of the court, shall be accorded weight in making
determinations called for by subsection (1) of this section:

(@) The defendant's criminal conduct neither caused nor threatened serious harm
to another person or his OR HER property;

(b) The defendant did not plan or expect that his OR HER criminal conduct would
cause or threaten serious harm to another person or his OR HER property;

(c) The defendant acted under strong provocation;

(d) Therewere substantial grounds which, though insufficient to establish alegal
defense, tend to excuse or justify the defendant's conduct;

(e) Thevictim of the defendant's conduct induced or facilitated its commission;

(f) The defendant has made or will make restitution or reparation to the victim of
his OR HER conduct for the damage or injury which was sustained;

(g9) Thedefendant hasno history of prior criminal activity or hasled alaw-abiding
life for a substantial period of time before the commission of the present offense;

(h) The defendant's conduct was the result of circumstances unlikely to recur;

(i) Thecharacter, history, and attitudes of the defendant indicate that he OR SHE is
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unlikely to commit another crime;

(i) The defendant is particularly likely to respond affirmatively to probationary
treatment;

(K) Theimprisonment of the defendant would entail undue hardship to himself or
HERSELF or his OR HER dependents;

() The defendant is elderly or in poor health;
(m) The defendant did not abuse a public position of responsibility or trust;

(n) The defendant cooperated with law enforcement authorities by bringing other
offenders to justice, or otherwise.

¢6) Repedled.

(3) Nothing in this section shall be deemed to require explicit reference to these
factorsin a presentence report or by the court at sentencing.

18-1.3-204. [Formerly 16-11-204] Conditions of probation. (1) The
conditions of probation shall be such as the court in its discretion deems reasonably
necessary to ensure that the defendant will lead a law-abiding life and to assist the
defendant in doing so. The court shall provide as explicit conditions of every
sentence to probati on that the defendant not commit another offense during the period
for which the sentence remains subject to revocation, that the defendant make
restitution pursuant to PART 6 OF THIS ARTICLE AND article 18.5 of this title 16,
C.R.S,, that the defendant comply with any court orders regarding substance abuse
testing and treatment issued pursuant to SECTIONS 18-1.3-209 AND 18-1.3-211 AND
article 11.5 of this title 16, C.R.S., and that the defendant comply with any court
orders regarding the treatment of sex offendersissued pursuant to article 11.7 of this
title 16, C.R.S. The court shall provide as an explicit condition of every sentenceto
probation that the defendant not harass, molest, intimidate, retaliate against, or
tamper with the victim of or any prosecution witnesses to the crime, unless the court
makes written findings that such condition is not necessary.

(2) (8 When granting probation, the court may, as a condition of probation,
require that the defendant:

() Work faithfully at a suitable employment or faithfully pursue a course of study
or of vocational training that will equip the defendant for suitable employment;

(1) Undergo available medical or psychiatric treatment and remain in a specified
institution if required for that purpose. In any case where inpatient psychiatric
treatment isindicated, the court shall proceedinaccordancewitharticle 10 of title 27,
C.R.S., and require the defendant to comply with the recommendation of the
professional person in charge of the evaluation required pursuant to section
27-10-105 or 27-10-106, C.R.S.

(1) Attend or reside in a facility established for the instruction, recreation, or
residence of persons on probation;
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(IV) Support the defendant's dependents and meet other family responsibilities,
including arranging and fulfilling a payment plan for current child support, child
support arrearages, and child support debt due under a court or administrative order
through any delegate child support enforcement unit that may have a child support
case with the defendant;

(V) Pay reasonable costs of the court proceedings or costs of supervision of
probation, or both. The probation supervision fee shall be thirty-five dollars per
month for the length of ordered probation. Notwithstanding the amount specifiedin
this subparagraph (V), the court may lower the costs of supervision of probation to
an amount the defendant will be able to pay. The court shall fix the manner of
performancefor payment of thefee. If thedefendant receives probation servicesfrom
aprivateprovider, thecourt shall order the defendant to pay the probation supervision
fee directly to the provider. The fee shall be imposed for the length of ordered
probation.

(V1) Pay any fines or fees imposed by the court;

(V1.5) Repay al or part of any reward paid by a crime stopper organization that
led tothe defendant's arrest and convictionin accordancewith article 15.7 of thistitle
16, C.R.S;;

(VII) Refrain from possessing a firearm, destructive device, or other dangerous
weapon unless granted written permission by the court or probation officer;

(VI Refrain from excessive use of alcohol or any unlawful use of controlled
substances, asdefinedin section 12-22-303 (7), C.R.S,, or of any other dangerousor
abusable drug without a prescription;

(IX) Report to a probation officer at reasonable times as directed by the court or
the probation officer;

(X) Permit the probation officer to visit the defendant at reasonable times at the
defendant's home and elsewhere;

(X1) Remainwithinthejurisdiction of thecourt, unlessgranted permissiontoleave
by the court or the probation officer;

(XI1) Answer al reasonableinquiries by the probation officer and promptly notify
the probation officer of any change in address or employment;

(XI11) Besubject to home detention as defined in section +7-26-128(+1),€RS
18-1.3-106 (1.1);

(XIV) Berestrained from contact with the victim or the victim's family members
in casesinwhich the defendant was convicted of acrime, the underlying factual basis
of which included an act of domestic violence, as defined in section 18-6-800.3 (1);

(XV) Satisfy any other conditions reasonably related to the defendant's
rehabilitation and the purposes of probation.
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(b) When granting probation, in addition to the consideration of the provisions set
forth in paragraph (a) of this subsection (2), the court shall order as a condition of
probation in cases in which the defendant was convicted of a crime, the underlying
factual basis of which included an act of domestic violence, as defined in section
18-6-800.3 (1), €R:S; that the defendant:

(1) Comply with existing court orders regarding family support;

(I1) Comply with any existing court orders concerning a proceeding to determine
paternity, custody, the allocation of decision-making responsibility, parenting time,
or support;

(1) Comply withtheterms of any restraining order in effect against the defendant
during the probation period;

(IV) Refrain from possessing a firearm, destructive device, or other dangerous
weapon, unless granted written permission by the court or probation officer which
shall not be granted in such domestic violence cases unless:

(A) Itisrequired by the defendant's employment; and

(B) The court finds that the defendant's possession of the weapon does not
endanger the victim or the victim's children; and

(C) Theweaponisstored away fromthe home and the yard surrounding the home.

(c) If the court orders counseling or treatment as a condition of probation, unless
the court makes a specific finding that treatment in another facility or with another
person is warranted, the court shall order that such treatment or counseling be at a
facility or with a person:

() Approved by the division of alcohol and drug abuse established in part 2 of
article 2 of title 25, C.R.S,, if the treatment is for alcohol or drug abuse;

(I Certified or approved by the sex offender management board, established in
section 16-11.7-103, C.R.S,, if the offender is a sex offender;

(1) Certified or approved by a domestic violence treatment board, established
pursuant to part 8 of article 6 of THIStitle, 38;-€R-S; if the offender was convicted
of or the underlying factual basis of the offense included an act of domestic violence
as defined in section 18-6-800.3; €RS:: or

(IV) Licensed or certified by the division of adult services in the department of
corrections, thedepartment of regul atory agencies, thedivision of mental healthinthe
department of human services, the state board of nursing, or the state board of
medi cal examiners, whichever isappropriatefor therequired treatment or counseling.

(d) Notwithstanding the provisions of paragraph (c) of this subsection (2), if the
court orders counsdling or treatment as a condition of probation for an offender
convicted of an offense involving unlawful sexual behavior, as defined in section
18-3-412.5, €R:S; thecourt shall order such treatment or counseling be at afacility
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or with a person listed in paragraph (¢) of this subsection (2), and the court may not
make a specific finding that treatment in another facility or with another personis
warranted.

(2.3) (&) When granting probation, the court may, as a condition of probation,
require any defendant who islessthan eighteen years of age at the time of sentencing
to attend school or an educational program or to work toward the attainment of ahigh
school diplomaor aGED, asthat termis defined in section 22-33-102 (4.5), C.R.S,;
except that the court shall not require any such juvenileto attend a school fromwhich
he or she has been expelled without the prior approval of that school's local board of
education.

(b) Following specification of the terms and conditions of probation for a
defendant whoisless than eighteen years of age at the time of sentencing, wherethe
conditions of probation include the requirement that the defendant attend school, the
court shall notify the school district in which the defendant will be enrolled of such
reguirement.

(2.5) The order of priority for any payments required of a defendant pursuant to
subparagraph (1V), (V), (VI), or (VI.5) of paragraph (a) of subsection (2) of this
section shall be as follows:

(@) Payment of a current child support order;

(b) Payment of child support arrearage;

(c) Payment of child support debt order;

(d) Payment of spousal maintenance;

(e) Payment of costsfor the crime victims compensation fund, pursuant to section
24-4.1-119, CRS;

(f) Payment of surcharges for the victims and witnesses assistance and law
enforcement fund, pursuant to section 24-4.2-104, C.R.S;;

(g) Payment of restitution;

(h) Payment of atime payment fee;

(i) Payment of late fees;

(i) Payment of any other fines, fees, or surcharges; and

(k) Repayment of all or part of any reward paid by a crime stopper organization
that led to the defendant's arrest and conviction.

(3) When a defendant is granted probation, he or sHE shall be given a written
statement explicitly setting forththe conditionsonwhichhe OrR sHE isbeing rel eased.

(4) For good cause shown and after notice to the defendant, the district attorney,



Criminal Law and Procedure Ch. 318

and the probation officer, and after a hearing if the defendant or the district attorney
requests it, the judge may reduce or increase the term of probation or ater the
conditions or impose new conditions.

18-1.3-205. [Formerly 16-11-204.5.] Restitution asacondition of probation.
&) As a condition of every sentence to probation, the court shall order that the
defendant make full restitution pursuant to the provisions of PART 6 OF THISARTICLE
AND article 18.5 of thistitle 16, C.R.S. Such order shall require the defendant to
make restitution within a period of time specified by the court. Such restitution shall
be ordered by the court as a condition of probation.

&te(4) (Deeted by amendment, L. 2000, p. 1046, § 9, effective September 1,
2000.)

18-1.3-206. [Formerly 16-11-204.6.] Repayment of crimestopper reward as
acondition of probation. (1) Asa condition of every sentence to probation where
information received through acrime stopper organi zation led to thearrest and felony
conviction of a defendant, the court may require such defendant, as a condition of
probation, to repay all or part of any reward paid by such organization. Theamount
of such repayment shall not exceed the actual reward paid by any crime stopper
organization and shall be used solely for paying rewards. The court shall fix the
manner and time of repayment.

(2) Intheevent thedefendant failsto repay the crime stopper rewardin accordance
withan order of the court, the defendant shall be returned to the sentencing court and
the court, upon proof of failure to pay, may:

(@) Modify the amount of the repayment;

(b) Extend the period of probation;

(c) Order the defendant committed to jail with work release privileges; or

(d) Revoke probation and impose the sentence otherwise required by law.

(3) When, asaresult of a plea bargain agreement, adefendant is ordered to repay
a reward pursuant to subsection (1) of this section, the department or agency

supervising the collection of such repayment may assess a charge of fifteen dollars
to the defendant for collection of each bad check or each bad check received as a

repayment.

(4) Any order for the repayment of all or part of a crime stopper reward as a
condition of probation shall be prioritizedin accordancewith section16-11-264(2.5;
18-1.3-204 (2.5).

(5) Asusedin this section, unless the context otherwise requires:

(@) "Bad check" has the same meaning provided in section 16-11-2064-5+(3)
16-7-404.

(b) "Crime stopper organization” has the same meaning provided in section
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16-15.7-102 (1), C.R.S.

18-1.3-207. [Formerly 16-11-212.] Work and education release programs.
(1) As a specific condition of probation for a person convicted of a felony or
misdemeanor, the court may require the probationer to participate for a period not to
exceed two years or the term to which he Or sHE might be sentenced for the offense
committed, whichever is less, in a supervised work release or education release
program. Utilization of the county jail, amunicipal jail, or any other facility may be
used for the probationer's full-time confinement, care, and maintenance, except for
the time he OR sHE is released for scheduled work or education.

(1.1) Beforeafinal ruling by the court authorizing a probationer to participatein
asupervised educationrelease program, thecourt shall notify the prosecuting attorney
and the postsecondary educational institution requesting their comments on the
pending release. The notice shall include all relevant information pertaining to the
probationer and to the nature of the crime for which he Or SHE was convicted. Both
the prosecuting attorney and the postsecondary educational institution shall reply to
the court in writing within ten days of receipt of the notification or within such other
reasonable time in excess of ten days as specified by the court. The postsecondary
educational ingtitution'sreply shall includeastatement of whether or not it will accept
the probationer as a student. Acceptance by a state postsecondary educational
institution shall be pursuant to section 23-5-106, C.R.S.

(2) All employment income of a probationer participating in a work release
programshall be received and deposited by the probation officer intheregistry of the
court. The court shall order disbursement of the funds so deposited in payment of the
following items which are listed in the order of their priority:

(@) Any current child support order;

(b) Any child support arrearage;

(c) Any child support debt order;

(d) Any spousal maintenance;

(e) Costsfor thecrimevictims compensation fund, pursuant to section 24-4.1-119,
CRS;

(f) Surchargesfor the victims and witnesses assistance and law enforcement fund,
pursuant to section 24-4.2-104, C.R.S,;

(9) Redtitution;

(h) A time payment fee;

(i) Latefees,

(i) Any other fines, fees, or surcharges,

(k) Room, board, and work supervision inside and outside the county jail or other
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facility; and
() The probationer.

(3) Any acts by the probationer in violation of the conditions of probation under
subsection (1) of this section may be asserted as a basis for revocation of probation
as provided in sections 16-11-205 and 16-11-206, C.R.S., and any willful failureto
return to the jail or other facility may be punishable as an escape under section
18-8-208. ERS:

18-1.3-208. [Formerly 16-11-213.] Intensivesuper vision pr obationprograms
- legidativedeclaration. (1) Thegeneral assembly findsand declaresthat intensive
supervision probation programs arean effectiveand desirabl eal ternative to sentences
to imprisonment or community corrections. It is the purpose of this section to
encouragethejudicial department to establish programsfor theintensive supervision
of selected probationers. Itistheintent of the general assembly that such programs
be formulated so that they protect the safety and welfare of the public in the
community where the programs are operating and throughout the state of Colorado.

(2) The judicial department may establish an intensive supervision probation
programinany judicial district or combination of judicial districtsinorder toprovide
analternativeto the sentencing of selected offendersto the department of corrections.
When establishing such programs, the judicial department shall seek the counsel of
the chief judge of thedistrict court, the office of the district attorney, the state public
defender or his OR HER designee, the county sheriff, the chief probation officer inthe
judicial district, thedepartment of corrections, thelocal community correctionsboard,
and members of the public-at-large.

(3) Thejudicial department shall require that offendersin the program receive at
least the highest leve of supervisionthat is provided to probationers. Such programs
aretoinclude highly restricted activities, daily contact between the offender and the
probation officer, monitored curfew, home visitation, employment visitation and
monitoring, drug and alcohol screening, treatment referrals and monitoring, and
restitution and community service and shall minimize any risk to the public.

(4) The court may sentence any offender who is otherwise eligible for probation
and who would otherwise be sentenced to the department of corrections to an
intensive supervision probation programif the court determinesthat such offender is
not athreat to society. For purposes of this section, "offender” shall have the same
meaning as that set forth in section 17-27-102 (6), C.R.S.

(5) Thejudicial department shall havethe power to establish and enforce standards
and criteria for the administration of intensive supervision probation programs.

{6} Repealed.

Ha) (6) () Itistheintent of the general assembly in enacting this subsection (7
(6) to address a portion of the projected state inmate bedspace requirements through
expansion of intensive supervision probation programs authorized by this section.

(b) Thejudicial department is directed to implement a three-phase expansion of
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intensive supervision probation programs in fiscal years 1995-96 and 1996-97 to
include an additional seven hundred fifty participants over the number of participants
in such programs on July 1, 1995.

18-1.3-209. [Formerly 16-11.5-103.] Substance abuse assessment required
- convicted felons - controlled substance offenders. (1) Each person convicted
of afelony committed on or after July 1, 1992, whois to be considered for probation,
shall be required, as a part of the presentence or probation investigation required
pursuant to section 16-11-102, C.R.S,, to submit to an assessment for the use of
controlled substances or alcohol developed pursuant to section 16-11.5-102 (1) (a),
CRS.

(2) Each person convicted of amisdemeanor or petty offense pursuant toarticle 18
of THIS title, 38-€-R-S; committed on or after July 1, 1992, shall be required to
submit to an alcohol and drug eval uation pursuant to section 42-4-1301, C.R.S. The
court shall order such personto comply with the recommendati ons of such evaluation.
If such personis sentenced to probation, such person shall be ordered to comply with
therecommendationsasacondition of probation at such person's own expense, unless
such personis indigent. If such person is not sentenced to probation, such person
shall be ordered to comply with the recommendations as a part of the sentence
imposed at such person's own expense, unless such person isindigent.

(3) The assessment required by subsection (1) of this section or the evaluation
required by subsection (2) of this section shall be at the expense of the person
assessed or evaluated, unless such personis indigent.

18-1.3-210. [Formerly 16-7-402.] Counseling or treatment for alcohol or
drug abuse. {3 Repealed.

& (1) Inany caseinwhich treatment or counseling for alcohol or drug abuseis
authorized in connection with a deferred prosecution or probation, the court may
require the defendant to obtain counseling or treatment for such condition. If the
court orders such counseling or treatment, the court shall order that the counseling or
treatment be obtained from a treatment facility or person approved by the division of
alcohol and drug abuse, establishedinpart 2 of article 2 of title 25, C.R.S., unlessthe
court makes afinding that counseling or treatment in another facility or with another
personiswarranted. |If the defendant voluntarily submits himself or herself for such
treatment or counseling, the district attorney and the court may consider his or her
willingnessto correct hisor her condition asabasisfor granting deferred prosecution.

3y (2) Notwithstanding the provisions of subsection {2} (1) of this section, inany
case in which treatment or counseling for alcohol or drug abuse is authorized and
ordered by the court in connection with a deferred prosecution or probation for an
offenseinvolvingunlawful sexual behavior, asdefinedinsection18-3-412.5, ER:S;
the court shall order that the counsedling or treatment be obtained from a treatment
facility or person approved by the division of alcohol and drug abuse, established in
part 2 of article 1 of title 25, C.R.S.

18-1.3-211. [Formerly 16-11.5-104.] Sentencing of felons - par ole of felons
- treatment and testing based upon assessment required. (1) Each person
sentenced by the court for a felony committed on or after July 1, 1992, shall be
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required, as a part of any sentence to probation, community corrections, or
incarceration with the department of corrections, to undergo periodic testing and
treatment for substance abuse which is appropriate to such felon based upon the
recommendations of the assessment made pursuant to section 16-115-163
18-1.3-209, or based upon any subsequent recommendations by the department of
corrections, the judicial department, or the division of criminal justice of the
department of public safety, whichever is appropriate. Any suchtestingor treatment
shall be at a facility or with a person approved by the division of alcohol and drug
abuse, established in part 2 of article 2 of title 25, C.R.S,, and at such felon's own
expense, unless such felon isindigent.

(2) Each person placed on parole by the state board of parole on or after July 1,
1992, shall berequired, asacondition of such parole, to undergo periodic testing and
treatment for substance abuse which is appropriate to such parolee based upon the
recommendations of the assessment made pursuant to section 16-115-163
18-1.3-209 or any assessment or subsegquent reassessment made regarding such
parolee during his or her incarceration or any period of parole. Any such testing or
treatment shall be at a facility or with a person approved by the division of alcohol
and drug abuse, established in part 2 of article 2 of title 25, C.R.S,, and at such
parolee's own expense, unless such parolee is indigent.

18-1.3-212. [Formerly 16-11-102.5.] Drug testing of offenders by judicial
department - pilot program. &) Thejudicial department is hereby authorized and
directed to devel op as soon as possibleapil ot program for the drug testing of persons
during presentence investigation and on probation. Such program shall include
testing of persons during presentence investigation and may include random drug
testing when an offender is assigned to specialized treatment and rehabilitation
programs.

2 Repedled.

PART 3
COMMUNITY CORRECTIONS AND SPECIALIZED
RESTITUTION AND COMMUNITY SERVICE PROGRAMS

18-1.3-301. [Formerly 17-27-105.] Authority to place offenders in
community correctionsprograms. (1) (&) Any judge of adistrict court may refer
any offender convicted of a felony to a community corrections program unless such
offender is required to be sentenced pursuant to section +6-11-369+(1),€RS:
18-1.3-406 (1). If an offender who is sentenced pursuant to section 6-31-309(1);
€RS; 18-1.3-406 (1) has such sentence modified upon the finding of unusual and
extenuating circumstances pursuant to such section, such offender may bereferredto
a community corrections program if such offender is otherwise eligible for such
program and is approved for placement pursuant to section 17-27-103 (5), C.R.S,,
andsection 17-27-104 (3), C.R.S. For the purposes of thisarticle, persons sentenced
pursuant to the provisions of sections 19-2-908 (1) (a) (1) and (1) (¢) (1) (B) and
19-2-910 (2), C.R.S,, shall be deemed to be offenders.

(b) Inmaking adirect sentencetoacommunity corrections program, thesentencing
court may impose a sentenceto community correctionswhichincludesterms, lengths,
and conditions pursuant to section $8-+-165-C:R-S: 18-1.3-401. The sentencing
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court may also refer any offender to a community corrections programasacondition
of probation pursuant to section 36-11+-262-€R-S; 18-1.3-202. Any placement of
offenders referred as a direct sentence or asa condition of probation shall be subject
to approval pursuant to section 17-27-103 (5), C.R.S., and section 17-27-104 (3),
CRS.

(c) A probation officer, in making a presentence report to the court pursuant to
section 16-11-102, C.R.S,, or in making a report to the court after a probation
violation, may recommend the utilization of a community corrections program in
sentencing or resentencing an offender.

(d) If an offender is rejected by a community corrections board or a community
corrections program before placement in a program, the court shall promptly
resentence the offender. If a sentence to the department of corrections was imposed
upon the offender prior to the referral of the offender to community corrections, the
resentence shall not exceed the sentence which was originally imposed upon the
offender.

(e) If an offender is rejected after acceptance by a community corrections board
or acommunity corrections program, the court may resentence the offender without
any further hearing so long as the offender's sentence does not exceed the sentence
which was originally imposed upon the offender.

(f) The probation department of the judicial district in which a community
corrections program is located shall have jurisdiction over all offenders sentenced
directly to a community corrections program. Such probation department shall
initiate arrest warrants, process reports or other official documents regarding
offendersat the direction of the court, coordinate with community corrections boards
and community corrections programs, review offender supervision and treatment,
authorize offender transfers between residential and nonresidential phases of
placement, and carry out such other duties as the court directs.

(g9) The sentencing court may make appropriate orders for the detention, transfer,
or resentencing of any offender whose placement inacommunity correctionsprogram
is terminated pursuant to section 17-27-103 (7), C.R.S,, or section 17-27-104 (5),
C.R.S. Asto any offender held pursuant to section 17-27-104 (6), C.R.S,, in ajail
operated by a unit of local government in a county other than where the offender's
original conviction occurred, the sentencing court shall order the transfer of the
offender to the jail of the county where the original conviction occurred as soon as
possible. The sentencing court is not required to provide the offender with an
evidentiary hearing pertaining to the rgjection of placement in a community
corrections program prior to resentencing.

(h) The sentencing court shall have the authority to modify the sentence of an
offender who has been directly sentenced to acommunity corrections programin the
same manner as if the offender had been placed on probation.

(i) () An offender sentenced directly to a community corrections program by the
sentencing court pursuant to this subsection (1) may be eligible for time credit
deductions from the offender's sentence not to exceed ten days for each month of
placement upon ademonstration to the program administrator by the offender that the
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offender has made consistent progress in the following categories:

(A) Maintenance of employment, education, or training, including attendance,
promptness, performance, cooperation, care of materials, and safety;

(B) Development and maintenance of positive social and domestic relations;

(C) Compliance with rules, regulations, and requirements of residential or
nonresidential program placement;

(D) Completion and compliance with components of the individualized program
plan; and

(E) Demonstration of financial responsibility and accountability.

(I The administrator of each community corrections program shall develop
objective standards for measuring progress in the categories listed in subparagraph
(1) of this paragraph (i), shall apply such standards consistently to eval uations of all
such offenders, and shall develop procedures for recommending the award of time
credits to such offenders.

(1) The administrator of each community corrections program shall review the
performance record of each offender directly sentenced to such program. Such
review shall be conducted at intervals to be determined by each program
administrator. Such reviews shall be conducted at least once every six months, but
may be conducted at more frequent intervals as determined by the program
administrator. If the program administrator determines that the offender engagedin
criminal activity during the time period for which the time credits were granted, the
program administrator may withdraw the time credits granted during such period.
Prior to thetime of the offender's rel ease, the program administrator shall submit to
the sentencing court the time credit deductions granted, withdrawn, or restored
consistent with the provisions of this paragraph (i). Suchtimecredit deductions shall
be submitted on standardized forms prepared by thedivision of criminal justiceinthe
department of public safety that includeverification by the programadministrator that
the time credit deductions are true and accurate. The sentencing court shall certify
such time credit deductions as part of the offender's permanent record. Any time
credits authorized under thisparagraph (i) shall vest upon certification of time credit
deductions by the sentencing court at the time of the offender's release from the

program.

(IV) An offender shall not be credited with more than one-half the allowable time
credits for any month or portion thereof unless the offender was employed or was
participatingintraining, education, or treatment programswhich precluded theahility
to remain employed. This subparagraph (1V) shall not apply to those offenders
excused from such employment or training by the program administrator or for
medical reasons.

(V) No time credit deductions shall be granted to any offender for time spent in
jail, whether awaiting sentencing, placement in the program, disciplinary action, or
as aresult of a subsegquent arrest, unless such time spent in jail was a prearranged
component of the offender's individualized program plan and the offender has made
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consistent progress in the categories listed in subparagraph (1) of this paragraph (i).

(V1) Notwithstanding any other provision of this paragraph (i), time credits shall
not reducethe sentence of any offender sentenced directly toacommunity corrections
program by a period of time which is more than twenty-five percent of the sentence
or twenty-five percent of the sentence after adjustments are calculated for any credits
outlined by the mittimus.

(i) Except as otherwise provided in paragraph (k) of this subsection (1), any
offender sentenced to the department of corrections subsequent to placement in a
community corrections programis entitled to credit against the term of confinement
asdescribed in section 17-27-104 (9), C.R.S. The court shall make a finding of the
amount of such time credits and include such finding in the mittimus that orders the
offender to be placed in the custody of the department of corrections. The department
of correctionsshall apply creditsfor residential placement inacommunity corrections
programin the same manner as creditsfor time served in a department of corrections
facility.

(k) 5 Any offender who escapes from a residential community corrections
programor who abscondsfromanonresi dential community correctionsprogramshall
forfeit any time credit deductions earned pursuant to paragraph (i) of this subsection
(). Within thirty days after an offender's escape or abscondment, the program
administrator shall submit to the sentencing court a statement on the form described
in subparagraph (l11) of paragraph (i) of this subsection (1) of the time credit
deductions that would have been earned by the offender.

4 Repedled.

(2) (&) The executive director of the department of corrections may transfer any
offender who is digible pursuant to this subsection (2) to a community corrections
programif such offender is accepted for placement by acommunity correctionsboard
pursuant to section 17-27-103, C.R.S., and a community corrections program
pursuant to section 17-27-104, C.R.S.

(b) Unless the offender has an active felony warrant or detainer or has refused
community placement, the executive director of the department of corrections shall
refer for placement in a community corrections program:

() Any offender who successfully completes a regimented inmate discipline
program pursuant to article 27.7 of thistitle 17, C.R.S., within twenty-eight months
prior to the offender's parole dligibility date;

(I Any offender who is not serving asentencefor an offensereferredtoin section
16-11-309CRS; 18-1.3-406 and who has displayed acceptable institutional
behavior sixteen months prior to such offender's parole digibility date; and

(1) Any other offender who has displayed acceptable institutional behavior one
hundred eighty days prior to such offender's parole eligibility date.

(c) Prior to placement of an offender in any community corrections program, the
executive director of the department of corrections shall give the first right to refuse
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placement of such offender to the community corrections board and community
corrections programs in the community where the offender intends to reside after
release from custody of the department of corrections or parole by the state board of

parole.

(d) Asto any offender held in a county jail pursuant to section 17-27-104 (6),
C.R.S., theexecutive director of the department of correctionsshall order transfer of
such offender to a facility of the department of corrections as soon as possible.

(3) (@ The state board of parole may refer any parolee for placement in a
community corrections program. Such placement, if approved by the community
corrections board pursuant to section 17-27-103, C.R.S., and the community
correctionsprogram pursuant to section 17-27-104, C.R.S., may be madeacondition
of releaseon parole or asamodification of the conditions of an offender's parole after
release or upon temporary revocation of parole pursuant to section 17-2-103 (11),
CRS.

¢B) Repedled.

(4) District courts, county courts, and other local criminal justice officials may
enter into agreements with community corrections programswhich include the use of
such programs to supervise offenders awaiting trial for felony or misdemeanor
offenses, offenders convicted of misdemeanors, or offenders under deferred
judgments. Such agreements are subject to review and approval by the community
corrections board of the jurisdiction in which any community corrections program
making such agreement islocated. Any such use of acommunity correctionsprogram
may be supported with funding from local governments, public or private grants,
offender fees, and other sources other than the state general fund.

18-1.3-302. [Formerly 17-27.9-101and 17-27.9-103.] Legidlativedeclaration
- offender swho may be sentenced to the specialized restitution and community
service program. (1) The general assembly hereby finds that:

(@) The taxpayer costs to incarcerate nonviolent offenders, most of whom have
committed property-rel ated offenses, usually outbalancestheneedtoincarceratesuch
persons to protect the public's safety and that imprisonment generally renders
offenders less able to compensate their victims. Therefore, the general assembly
declaresthat the purposefor enacting thisarticleregarding specialized restitutionand
community service programs is to increase the cost-efficiency and the effectiveness
of Colorado corrections. Thisarticleauthorizesthe establishment of anintermediate
sanction whereby nonviolent offenders, at less taxpayer cost than imprisonment,
would be required to work under strict supervisioninahighly structured programin
order to compensate their victims and society for the damage they have caused; AND

&) (b) Thegeneral-assembly-hereby-dectaresthat Usingincarceration asaroutine
punishment for nonviolent offenders, either upon sentencing or upon the revocation
of parole or probation, punishes Colorado's taxpayers. The general assembly finds
that limiting the pool of offenders eligible for the specialized restitution and
community service program to first-time offenders unreasonably restricts entrance
into the program and that the level of supervision mandated for repeat offenders by
this article is adequate to ensure public safety from such offenders. The general
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assembly further finds that the vast majority of repeat offenders do not possess the
requisite skills to obtain legitimate employment and that the specialized restitution
and community service program will train such repeat offenders for legitimate
employment. Therefore, it is in the best interests of the people of the state of
Coloradotoallow nonviolent repeat offenders and offenderswith technical violations
of parole or probation into such program.

&) (2) Any offender shall be eligible to be placed in a specialized restitution and
community service program if:

() The offender has been convicted of an offense other than a crime of violence,
as described in section 36-11-309H2)<a);-€R-S5 18-1.3-406 (2) (a), or any felony
offense committed against a child set forth in articles 3, 6, and 7 of THIS title; 48;
€RS5; and

(b) () A determination is made by the court that the offender would be
incarcerated, either pursuant to section $6-11+-101{1{b};-€R-5518-1.3-104 (1) (b)
or pursuant to a probation revocation, if such offender is not placed in the specialized
restitution and community service program; or

(I A determination is made by the parole board that the offender would be
incarcerated pursuant to a parole violation.

{e) (Deeted by amendment, L. 93, p. 1173, 8 2, effective July 1, 1993.)

& (3) Prior to sentencing an digible offender to a specialized restitution and
community service program pursuant to this section, the court shall make the
determinations required in subsection (&) (2) of this section and such offender must
have been accepted by both of the following:

() The provider of the specialized restitution and community service programin
which it is proposed that the offender be placed; and

(b) Thecommunity correctionsboard, as definedin section 17-27-102 (2), C.R.S,,
of the community in which the program is located.

3} (4) If andigible offender is accepted by a provider pursuant to subsection (2}
(3) of this section, the court may sentence an offender to pay restitution or perform
community service, or both, in an amount commensurate with the seriousness of the
crime and to the custody of any specialized restitution and community service
program adopted pursuant to this SECTION OR article 27.9 oF TITLE 17, C.R.S.
Notwithstanding any other provision of law to the contrary, a minimum of full
restitution may be imposed in an amount that exceeds any actual losses or damages
suffered by avictimof thecrime. Anoffender shall be supervised inaccordancewith
and subject to the provisions of article 27 of thistitle 17, C.R.S.

4 (5) The parole board may place parole violators who meet the eligibility
criteriaof subsection {Z) (2) of this section and who have been accepted pursuant to
paragraphs (a) and (b) of subsection {2 (3) of this section in specialized restitution
and community service programs. Such parole violators shall be supervised in
accordance with and subject to the provisions of article 27 of thistitle 17, C.R.S.
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PART 4
SENTENCES TO IMPRISONMENT

18-1.3-401. [Formerly 18-1-105.] Feloniesclassified - presumptivepenalties.
(D (@ (1) Astoany person sentenced for afelony committed after July 1, 1979, and
before July 1, 1984, felonies are divided into five classes which are distinguished
from one another by the following presumptive ranges of penalties which are
authorized upon conviction:

Class Presumptive Range
1 Life imprisonment or death
2 Eight to twelve years plus one year of parole
3 Four to eight years plus one year of parole
4 Two to four years plus one year of parole

5 One to two years plus one year of parole

(I1) Asto any person sentenced for a felony committed on or after July 1, 1984,
andbeforeJuly 1, 1985, feloniesare divided into five classes which aredistinguished
from one another by the following presumptive ranges of penalties which are
authorized upon conviction:

Class Presumptive Range
1 Life imprisonment or death
2 Eight to twelve years
3 Four to eight years
4 Two to four years

5 Oneto two years

(1) (A) Asto any person sentenced for a felony committed on or after July 1,
1985, except as otherwise provided in sub-subparagraph (E) of this subparagraph
(1), inadditionto, or inlieu of, any sentence toimprisonment, probation, community
corrections, or work release, a fine within the following presumptive ranges may be
imposed for the specified classes of felonies:

Class Minimum Sentence M aximum Sentence
1 No fine No fine
2 Five thousand dollars One million dollars

3 Three thousand dollars ~ Seven hundred fifty thousand dollars
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4 Two thousand dollars Five hundred thousand dollars
5 One thousand dollars One hundred thousand dollars
6 One thousand dollars One hundred thousand dollars

(A.5) Notwithstanding any provision of law to the contrary, any person who
attempts to commit, conspires to commit, or commits against an elderly person any
felony set forthin part 4 of article4 of thistitle, inpart 1, 2, 3, or 5 of article5 of this
title, article 5.5 of thistitle, or section 11-51-603, C.R.S,, shall be required to pay a
mandatory and substantial fine within the limits permitted by law. However, all
moneys collected fromthe offender shall be appliedinthefollowing order: Costsfor
crimevictims compensation fund pursuant to section 24-4.1-119, C.R.S.; surcharges
for victims and witnesses assistance and law enforcement fund pursuant to section
24-4.2-104, C.R.S.; restitution; time payment fee; latefees; and any other fines, fees,
or surcharges. For purposes of this sub-subparagraph (A.5), an "elderly person” or
"elderly victim" means a person sixty years of age or older.

(B) Failureto pay afineimposed pursuant to this subparagraph (111) isgroundsfor
revocation of probation or revocation of a sentence to community corrections,
assuming the defendant's ability to pay. If such arevocation occurs, the court may
impose the maximum sentence allowable in the given sentencing ranges.

(C) Each judicial district shall have at least one clerk who shall collect and
administer the fines imposed under this subparagraph (l11) and under section
18-1-166 18-1.3-501 in accordance with the provisions of sub-subparagraph (D) of

this subparagraph (111).

(D) All fines collected pursuant to this subparagraph (111) shall be depositedinthe
fines collection cash fund, which fund is hereby created. The general assembly shall
make annual appropriations out of such fund for administrative and personnel costs
incurred in the collection and administration of said fines. All unexpended balances
shall revert to the general fund at the end of each fiscal year.

(E) Notwithstanding the provisionsof sub-subparagraph (A) of thissubparagraph
(1), a person who has been twice convicted of afelony under the laws of this state,
any other state, or the United States prior to the conviction for which he or sheis
being sentenced shall not be digible to receive a fine in lieu of any sentence to
imprisonment, community corrections, or work release but shall be sentenced to at
least the minimum sentence specified in subparagraph (V) of this paragraph (a) and
may receive afine in addition to said sentence.

(IV) Asto any person sentenced for afelony committed on or after July 1, 1985,
but prior to July 1, 1993, feloniesaredivided into six classes which are distinguished
from one another by the following presumptive ranges of penalties which are
authorized upon conviction:

Class Minimum Sentence M aximum Sentence

1 Life imprisonment Death
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2 Eight years imprisonment Twenty-four years imprisonment
3 Four years imprisonment Sixteen years imprisonment

4 Two years imprisonment Eight years imprisonment

5 One year imprisonment Four years imprisonment

6 One year imprisonment Two years imprisonment

(V) (A) Asto any person sentenced for a felony committed on or after July 1,
1993, felonies are divided into six classes which are distinguished from one another
by the following presumptive ranges of penalties which are authorized upon
conviction:

Class Minimum Maximum Mandatory Period
Sentence Sentence of Parole
1 Life Death None
i mprisonment
2 Eight years Twenty-four years Five years

imprisonment  imprisonment

3 Four years Twelve years Five years
imprisonment  imprisonment

4 Two years Six years Threeyears
imprisonment  imprisonment

5 Oneyear Threeyears Two years
imprisonment  imprisonment

6 Oneyear Eighteen months Oneyear
imprisonment  imprisonment

(B) Any person who is paroled pursuant to section 17-22.5-403, C.R.S,, or any
person who is not paroled and is discharged pursuant to law, shall be subject to the
mandatory period of parole established pursuant to sub-subparagraph (A) of this
subparagraph (V). Such mandatory period of parole may not be waived by the
offender or waived or suspended by the court and shall be subject to the provisions
of section 17-22.5-403 (8), C.R.S., which permits the state board of parole to
dischargethe offender at any time during the term of parole upon adetermination that
the offender has been sufficiently rehabilitated and reintegrated into society and can
no longer benefit from parole supervision.

(C) Notwithstanding sub-subparagraph (A) of this subparagraph (V), the
mandatory period of parolefor aperson convicted of afel ony offense committed prior
toJuly 1, 1996, pursuant to part 4 of article 3 of thistitle, or part 3 of article 6 of this
title, shall befiveyears. Notwithstanding sub-subparagraph (A) of thissubparagraph
(V), the period of parolefor a person convicted of afelony offense committed on or
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after July 1, 1996, pursuant to part 4 of article 3 of thistitle, or part 3 of article 6 of
this title, shall be set by the state board of parole pursuant to section 17-2-201 (5)
(a.5), C.R.S,, but in no event shall the term of parole exceed the maximum sentence
imposed upon the inmate by the court.

(C.3) Notwithstanding the provisions of sub-subparagraph (A) of this
subparagraph (V), the period of parole for a person convicted of a felony offense
committed on or after July 1, 1996, but prior to November 1, 1998, pursuant to part
4 of article 3 of thistitle or part 3 of article 6 of thistitle, shall be set by the state
board of parole pursuant to section 17-2-201 (5) (a.5), C.R.S.

(C.5) Notwithstanding the provisions of sub-subparagraph (A) of this
subparagraph (V), any person sentenced for a sex offense, as defined in section
- 18-1.3-1003 (5), committed on or after November 1, 1998,

shall be sentenced pursuant to the provisions of part 8 10 of THIS article. +3-ef-titte

(D) Themandatory period of parole imposed pursuant to sub-subparagraph (A) of
thissubparagraph (V) shall commenceimmediately uponthedischargeof an offender
from imprisonment in the custody of the department of corrections. If the offender
has been granted release to parole supervision by the state board of parole, the
offender shall be deemed to have discharged the offender's sentence toimprisonment
provided for in sub-subparagraph (A) of this subparagraph (V) in the same manner
as if such sentence were discharged pursuant to law; except that the sentence to
imprisonment for any person sentenced asa sex offender pursuant to part 8 10 of THIS
articlet3eftitte16,-CRS;; shall not be deemed discharged on rel ease of said person
on parole. When an offender is released by the state board of parole or released
becausethe offender's sentencewasdischarged pursuant tolaw, themandatory period
of parole shall be served by such offender. An offender sentenced for nonviolent
felony offenses, as defined in section 17-22.5-405 (5), C.R.S., may receive earned
time pursuant to section 17-22.5-405, C.R.S., while serving a mandatory parole
period in accordance with this section but not while such offender is reincarcerated
after arevocation of the mandatory period of parole.

(E) If an offender is sentenced consecutively for the commission of two or more
felony offenses pursuant to sub-subparagraph (A) of this subparagraph (V), the
mandatory period of parolefor such offender shall bethe mandatory period of parole
established for the highest class felony of which such offender has been convicted.

(V1) Any person sentenced for aclass 2, 3, 4, or 5 felony, or a class 6 felony that
is the offender's second or subsequent felony offense, committed on or after July 1,
1998, regardiess of the length of the person's sentence to incarceration and the
mandatory period of parole, shall not be deemed to have fully discharged his or her
sentence until said person has either completed or been discharged by the state board
of parolefromthemandatory period of paroleimposed pursuant to subparagraph (V)
of this paragraph (a) or completed or been discharged by the state board of parole
fromthetwel ve-month period of supervisionimposed pursuant tosection 17-22.5-403
(9), C.R.S., whichever occurs first. Prior to fully discharging his or her sentence,
upon revocation of parole, a person may be returned to incarceration for the periods
specified in section 17-22.5-403 (9), C.R.S.
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(b) (1) Except as provided in subsection (6) and subsection {9} (8) of this section
and in section $38-4-262-1 18-1.3-804, a person who has been convicted of aclass 2,
class 3, class 4, class 5, or class 6 felony shall be punished by the imposition of a
definite sentence whichiswithin the presumptive ranges set forth in paragraph (a) of
thissubsection (1). Inimpaosing the sentence within the presumptive range, the court
shall consider the nature and elements of the offense, the character and record of the
offender, and all aggravating or mitigating circumstances surroundingtheoffenseand
the offender. The prediction of the potential for future criminality by a particular
defendant, unless based on prior criminal conduct, shall not be considered in
determining the length of sentence to be imposed.

(I Asto any person sentenced for afelony committed on or after July 1, 1985, a
person may be sentenced to imprisonment as described in subparagraph (1) of this
paragraph (b) or to pay a fine that is within the presumptive ranges set forth in
subparagraph (l11) of paragraph (@) of this subsection (1) or to both such fine and
imprisonment; except that any person who has been twice convicted of afelony under
the laws of this state, any other state, or the United States prior to the conviction for
which he or sheisbeing sentenced shall not bedligibleto receiveafineinlieu of any
sentence to imprisonment as described in subparagraph (1) of this paragraph (b) but
shall be sentenced to at least the minimum sentence specified in subparagraph (V) of
paragraph (a) of this subsection (1) and may receive a fine in addition to said
sentence.

(1.5)  Notwithstanding anything in this section to the contrary, any person
sentenced for asex offense, asdefined in section $6-13-8063{5);-€R-S: 18-1.3-1003
(5), committed on or after November 1, 1998, may be sentenced to pay afinein
addition to, but not instead of, a sentence for imprisonment or probation pursuant to
section 16-13-804€RS: 18-1.3-1004.

(1) Notwithstanding anything in this section to the contrary, as to any person
sentenced for a crime of violence, as defined in section 46-3+-309—€RS
18-1.3-406, committed on or after July 1, 1985, a person may be sentenced to pay a
fine in addition to, but not instead of, a sentence for imprisonment.

(IV) If a person is convicted of assault in the first degree pursuant to section
18-3-202 or assault in the second degree pursuant to section 18-3-203 and thevictim
is a peace officer or firefighter engaged in the performance of his or her duties, as
defined in section 38-+106-{+5)b) 18-1.3-501 (1.5) (b), notwithstanding the
provisions of subparagraph (111) of paragraph (a) of this subsection (1) and
subparagraph (11) of this paragraph (b), the court shall sentence the personto aterm
of imprisonment. In addition to such term of imprisonment, the court may impose a
fine on such person pursuant to subparagraph (111) of paragraph (@) of this subsection

(1).
t-to{vH) Repealed.

(c) Except as otherwise provided by statute, felonies are punishable by
imprisonment in any correctional facility under the supervision of the executive
director of the department of corrections. Nothing in this section shall limit the
authority granted in part * 8 of THIs article 33-ef-titte-16;-€:R-S5 to increase
sentences for habitual criminals. Nothing in this section shall limit the authority
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granted in parts 2 9 and 8 10 of THIS article 13-of-titte-16-€-R:S; to sentence sex
offenders to the department of corrections or to sentence sex offendersto probation
for anindeterminateterm. Nothingin thissection shall limit the authority grantedin
section 18-4-2621 18-1.3-804 for increased sentences for habitual burglary
offenders.

(2) (&) A corporation which has been found guilty of a class 2 or class 3 felony
shall be subject toimposition of afine of not less than five thousand dollars nor more
than fifty thousand dollars. A corporation which has been found guilty of aclass4,
class 5, or class 6 felony shall be subject to impaosition of afine of not less than one
thousand dollars nor more than thirty thousand dollars.

(b) A corporation which has been found guilty of a class 2, class 3, class 4, class
5, or class 6 felony, for an act committed on or after July 1, 1985, shall be subject to
impoasition of afinewhichiswithinthe presumptive ranges set forth in subparagraph
(1) of paragraph (@) of subsection (1) of this section.

(3) Every person convicted of afelony, whether defined as such within or outside
this code, shall be disqualified from holding any office of honor, trust, or profit under
thelawsof this state or from practicing asan attorney inany of the courtsof thisstate
during theactual time of confinement or commitment toimprisonment or releasefrom
actual confinement on conditions of probation. Upon his OR HER discharge after
completion of service of his OR HER sentence or after service under probation, the
right to hold any office of honor, trust, or profit shall be restored, except as provided
in section 4 of article XI1 of the state constitution.

(4) A personwho has been convicted of a class 1 felony shall be punished by life
imprisonment unless a panel of judges imposes a death sentence pursuant to the
procedure set forth in section 36-31+163,-€:R.S: 18-1.3-1201. Asto any person
sentenced for a class 1 felony, for an act committed on or after July 1, 1985, life
imprisonment shall mean imprisonment without the possibility of parole for forty
calendar years. Asto any person sentenced for aclass 1 felony, for an act committed
on or after July 1, 1990, life imprisonment shall mean imprisonment without the

possibility of parole.

(5) In the event the death penalty as provided for in this section is held to be
unconstitutional by the Colorado supreme court or the United States supreme court,
a person convicted of a crime punishable by death under the laws of this state shall
be punished by lifeimprisonment. In such circumstance, the court which previously
sentenced a person to death shall cause such person to be brought before the court,
and the court shall sentence such person to life imprisonment.

(6) Inimposing a sentence to incarceration, the court shall impose a definite
sentence which is within the presumptive ranges set forth in subsection (1) of this
sectionunlessit concludesthat extraordinary mitigating or aggravating circumstances
are present, are based on evidence in the record of the sentencing hearing and the
presentence report, and support a different sentencewhich better servesthe purposes
of thiscode with respect to sentencing, as set forth in section 18-1-102.5. If the court
finds such extraordinary mitigating or aggravating circumstances, it may impose a
sentence whichislesser or greater than the presumptive range; except that in no case
shall the term of sentence be greater than twice the maximum nor less than one-half



Criminal Law and Procedure Ch. 318

the minimum term authorized in the presumptive range for the punishment of the
offense.

(7) Inall cases, except as provided in subsection {9} (8) of this section, in which
asentencewhichisnot within the presumptiverangeisimposed, the court shall make
specific findings on the record of the case, detailing the specific extraordinary
circumstances which congtitute the reasons for varying from the presumptive
sentence.

{8) Repedled.

{9ay (8) (@) The presence of any one or more of the following extraordinary
aggravating circumstances shall require the court, if it sentences the defendant to
incarceration, to sentence the defendant to a term of at least the midpoint in the
presumptive range but not more than twice the maximum term authorized in the
presumptive range for the punishment of a felony:

() The defendant is convicted of a crime of violence under section 16-31-309;
€RS: 18-1.3-406;

(I1) The defendant was on parole for another felony at the time of commission of
the felony;

(1) The defendant was on probation or was on bond while awaiting sentencing
following revocation of probation for another felony at the time of the commission of
the felony;

r-aneHv-5) Repealed.

&4 (IV) The defendant was under confinement, in prison, or in any correctional
institution as a convicted felon, or an escapee from any correctional institution for
another felony at the time of the commission of a felony;

A -areHVH) Repesled.,

O (V) At the time of the commission of the felony, the defendant was on
appeal bond following his OR HER conviction for a previous felony;

45 (V1) The defendant is under eighteen years of age and, at the time of the
commission of a felony, the defendant was on probation for or on bond while
awaiting sentencing following revocation of probation for another offensethat would
have congtituted a felony if committed by an adult.

(b) In any case in which one or more of the extraordinary aggravating
circumstances provided for in paragraph (a) of this subsection {9} (8) exist, the
provisions of subsection (7) of this section shall not apply.

(c) Nothing in this subsection {9} (8) shall preclude the court from considering
aggravating circumstances other than those stated in paragraph (a) of this subsection
{9} (8) as the basis for sentencing the defendant to a term greater than the
presumptive range for the felony.
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(d) (1) If the defendant is convicted of the class 2 or the class 3 felony of child
abuse under section 18-6-401 (7) (a) (1) or (7) (@) (I11), the court shall be required
to sentence the defendant to aterm of at least the midpoint in the presumptive range
but not more than twice the maximum term authorized in the presumptive range for
the punishment of that class felony.

(I Inno case shall any defendant sentenced pursuant to subparagraph (1) of this
paragraph (d) be digible for suspension of sentence or for probation or deferred
prosecution.

(e) (I) If the defendant is convicted of the class 2 felony of sexual assault in the
first degree under section 18-3-402 (3), commission of which offense occurs prior to
November 1, 1998, the court shall be required to sentence the defendant to aterm of
at least the midpoint in the presumptive range but not more than twice the maximum
term authorized in the presumptive range for the punishment of that class of felony.

(I Inno case shall any defendant sentenced pursuant to subparagraph (1) of this
paragraph (€) be digible for suspension of sentence or probation.

(1) Asacondition of parole under section 17-2-201 (5) (e), C.R.S., a defendant
sentenced pursuant to this paragraph (€) shall berequired to participatein aprogram
of mental health counseling or receive appropriate treatment to the extent that the
state board of parole deems appropriate to effectuate the successful reintegration of
the defendant into the community while recognizing the need for public safety.

(e5) If thedefendant isconvicted of the class 2 felony of sexual assault inthefirst
degree under section 18-3-402 (3), commission of which offense occurs on or after
November 1, 1998, the court shall be required to sentence the defendant to an
indeterminate sentence of at least the midpoint in the presumptive range for the
punishment of that class of felony up to the defendant's natural life.

(f) Thecourt may consider aggravating circumstances such asseriousbodily injury
caused to the victim or the use of a weapon in the commission of a crime,
notwithstanding the fact that such factors constitute elements of the offense.

(g) If the defendant is convicted of class 4 or class 3 felony vehicular homicide
under section 18-3-106 (1) (a) or (1) (b), and while committing vehicular homicide
the defendant was in immediate flight from the commission of another felony, the
court shall be required to sentence the defendant to aterm of at least the midpoint in
the presumptive range but not more than twice the maximum term authorized in the
presumptive range for the punishment of the class of felony vehicular homicide of
which the defendant is convicted.

{9:5) (9) The presence of any one or more of the following sentence-enhancing
circumstances shall require the court, if it sentences the defendant to incarceration,
to sentence the defendant to a term of at least the minimum in the presumptive range
but not more than twice the maximum term authorized in the presumptive range for
the punishment of a felony:

() At thetime of the commission of the felony, the defendant was charged with
or was on bond for afel ony inaprevious case and the defendant was convicted of any
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felony in the previous caseg;

(a5) The defendant is under eighteen years of age and, at the time of the
commission of the felony, the defendant was charged with or was on bond for a
previous offense that would have constituted a felony if committed by an adult;

(b) At the time of the commission of the felony, the defendant was on bond for
having pled guilty to alesser offensewhen the original offense charged wasafelony;

(c) The defendant was under a deferred judgment and sentence for another felony
at the time of the commission of the felony;

(c.5) The defendant is under eighteen years of age and, at the time of the
commission of thefel ony, thedefendant was on bond for having pled guilty toalesser
offensewhen the original offense charged was an offense that woul d have constituted
afdony if committed by an adult;

(c.7) The defendant is under eighteen years of age and, at the time of the
commission of the felony, the defendant was under a deferred judgment and sentence
for another offense that would have constituted a felony if committed by an adult;

(d) At thetime of the commission of the felony, the defendant was on parole for
having been adjudicated a delinquent child for an offense which would constitute a
felony if committed by an adult.

{9-A<a) (10) (8) Thegeneral assembly hereby findsthat certain crimeswhich are
listed in paragraph (b) of this subsection {97 (10) present an extraordinary risk of
harmto society and therefore, in the interest of public safety, for such crimeswhich
constitute class 3 fel onies, the maximum sentence in the presumptive range shall be
increased by four years, for such crimes which congtitute class 4 felonies, the
maxi mum sentencein the presumptive range shall beincreased by twoyears; for such
crimes which consgtitute class 5 felonies, the maximum sentence in the presumptive
range shall be increased by one year; for such crimes which constitute class 6
felonies, the maximum sentence in the presumptive range shall be increased by six
months.

(b) Crimesthat present an extraordinary risk of harm to society shall include the
following:

() (A) Sexual assault, as defined in section 18-3-402; or

(B) Sexual assault inthefirst degree, as defined in section 18-3-402, asit existed
prior to July 1, 2000;

(I Sexual assault in the second degree, as defined in section 18-3-403, as it
existed prior to July 1, 2000;

(1) (A) Unlawful sexual contact, as defined in section 18-3-404; or

(B) Sexual assault inthethird degree, as defined in section 18-3-404, asit existed
prior to July 1, 2000;
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(IV) Sexual assault on a child, as defined in section 18-3-405;

(V) Sexual assault on a child by onein a position of trust, as defined in section
18-3-405.3;

(V1) Sexual assault on a client by a psychotherapist, as defined in section
18-3-405.5;

(V1) Incest, as defined in section 18-6-301;

(V1) Aggravated incest, as defined in section 18-6-302;
(IX) Aggravated robbery, as defined in section 18-4-302;
(X) Child abuse, as defined in section 18-6-401;

(XI) Unlawful distribution, manufacturing, dispensing, sale, or possession of a
controlled substance with the intent to sell, distribute, manufacture, or dispense, as
defined in section 18-18-405;

(XI1) Any crime of violence, as defined in section $6-11-309,-C-R-S: 18-1.3-406;
and

(XI11) Stalking, as described in section 18-9-111 (4).

(c) With respect to the offenses specified in subparagraphs (1) to (VIII) of
paragraph (b) of this subsection (9.7) and sexual offenses that constitute crimes of
violence, the provisions of this subsection (9.7) apply only to offenses committed
prior to November 1, 1998.

{46} (11) When it shall appear to the satisfaction of the court that the ends of
justiceand the best interest of the public, aswell asthe defendant, will be best served
thereby, the court shall have the power to suspend the imposition or execution of
sentence for such period and upon such terms and conditions as it may deem best;
except that in no instance shall the court have the power to suspend a sentenceto a
term of incarceration when the defendant is sentenced pursuant to a mandatory
sentencing provision. In no instance shall any such sentence be suspended if the
defendant is ineligible for probation pursuant to section 16-1+26+1—€RS
18-1.3-201, except upon an express waiver being made by the sentencing court
regarding a particular defendant upon recommendation of the district attorney and
approval of such recommendation by an order of the sentencing court pursuant to

section 16-11-264(4)-€R-S: 18-1.3-201 (4).

41 Repeded.

(12) Every sentence entered under this section shall include consideration of
restitution as required by PART 6 OF THIS ARTICLE AND BY article 18.5 of title 16,
CRS.

(13) (@) Thecourt, if it sentences a defendant who is convicted of any one or more
of the offenses specified in paragraph (b) of this subsection (13) to incarceration,



Criminal Law and Procedure Ch. 318

shall sentence the defendant to atermof at least the midpoint, but not morethan twice
the maximum, of the presumptive range authorized for the punishment of the offense
of which the defendant is convicted if the court makes the following findings on the
record:

() Thevictimof the offensewas pregnant at thetime of commission of the offense;
and

(I The defendant knew or reasonably should have known that the victim of the
offense was pregnant; and

(1)  The underlying factual basis of the offense includes an act of domestic
violence, as defined in section 18-6-800.3 (1).

(b) The provisions of this subsection (13) shall apply to the following offenses:
(1) Murder inthe second degree, as described in section 18-3-103;

(I Manslaughter, as described in section 18-3-104;

(1) Criminally negligent homicide, as described in section 18-3-105;

(IV) Vehicular homicide, as described in section 18-3-106;

(V) Assault inthefirst degree, as described in section 18-3-202;

(V1) Assault in the second degree, as described in section 18-3-203;

(VII) Vehicular assault, as described in section 18-3-205.

(c) Notwithstanding any provision of this subsection (13) to the contrary, for any
of theoffenses specifiedin paragraph (b) of thissubsection (13) that constitutecrimes
of violence, the court shall sentence the defendant in accordance with the provisions
of section 36-11-369-€R-S: 18-1.3-406.

18-1.3-402. [Formerly 18-1-108.] Felony offenses not classified. (1) Any
felony miselereaner;-or-petty-offense defined by state statute without specification of
itsclass shall be punishable as providedin the statute defining it. For felony offenses
committed on or after July 1, 1993, if the sentencing court sentences an offender to
incarceration pursuant to the provisionsof this section, the sentencing court shall also
impose a mandatory period of parole of two years.

(2) Every sentence entered under this section shall include consideration of
restitution as required by PART 6 OF THIS ARTICLE AND BY article 18.5 of title 16,
CRS.

18-1.3-403. [Formerly 18-1-109.] Penalty for felony not fixed by statute -
punishment. (1) Inall cases where an offenseis denominated by statute as being
a felony and no penalty is fixed in the statute therefor, the punishment shall be
imprisonment for not more than five years in a correctional facility, as defined in
section 17-1-102, C.R.S,, or afine of not more than fifteen thousand dollars, or both
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such imprisonment and fine. For offenses committed on or after July 1, 1985, afine
of not more than one hundred thousand dollars may be levied. For offenses
committed on or after July 1, 1993, if the sentencing court sentences an offender to
incarceration pursuant to the provisionsof thissection, the sentencing court shall also

(2) Every sentence entered under this section shall include consideration of
restitution as required by PART 6 OF THIS ARTICLE AND BY article 18.5 of title 16,
CRS.

18-1.3-404. [For merly 16-11-302.] Duration of sentencesfor felonies. Unless
otherwise provided by law and except as otherwise provided in the "Colorado
Children's Code", title 19, C.R.S., courts sentencing any person for the commission
of afelony to the custody of the executive director of the department of corrections
shall fix a definite term as provided by section 48-1+-105-C:R-S: 18-1.3-401. The
persons so sentenced shall be imprisoned and discharged as provided by other
applicablestatutes. No person sentenced toacorrectional facility for thecommission
of afelony shall be subjected toimprisonment for aterm exceeding theterm provided
by the statute fixing the length of the sentence for the crime of which he OR SHE was
convicted and for which he OR SHE was sentenced.

18-1.3-405. [Formerly 16-11-306.] Credit for presentence confinement. A
person who is confined for an offense prior to the imposition of sentence for said
offense is entitled to credit against the term of his OR HER sentence for the entire
period of such confinement. At thetime of sentencing, the court shall makeafinding
of the amount of presentence confinement to which the offender is entitled and shall
include such finding in the mittimus. Such period of confinement shall be deducted
from the sentence by the department of corrections. If a defendant is serving a
sentence or is on parole for a previous offense when he OrR SHE commits a new
offense and he OR SHE continues to serve the sentence for the previous offense while
charges onthe new offense are pending, the credit given for presentence confinement
under this section shall be granted against the sentence the defendant is currently
serving for the previous offense and shall not be granted against the sentence for the
new offense.

18-1.3-406. [Formerly 16-11-309.] Mandatory sentencesfor violent crimes.
(1 (& Any person convicted of a crime of violence shall be sentenced pursuant to
section 38-1-165(9),€-R-S;; 18-1.3-401 (8) toatermof incarceration of at least the
midpoint in the presumptive range, but not more than twice the maximum term,
provided for such offense in section $8-1-185«(3)Ha); €R:S 18-1.3-401 (1) (a),
without suspension; except that, within ninety days after he OR SHE has been placed
in the custody of the department of corrections, the department shall transmit to the
sentencing court areport on the eval uation and diagnosis of the violent offender, and
the court, in a case which it considers to be exceptional and to involve unusual and
extenuating circumstances, may thereupon modify the sentence, effective not earlier
than one hundred twenty days after his OR HER placement in the custody of the
department. Such modification may include probation if the person is otherwise
digibletherefor. Whenever acourt finds that modification of a sentenceisjustified,
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the judge shall notify the state court administrator of his OR HER decision and shall
advise said administrator of the unusual and extenuating circumstancesthat justified
suchmodification. Thestate court administrator shall maintain arecord, which shall
be open to the public, summarizing all modifications of sentences and the grounds
therefor for each judge of each district court in the state. A person convicted of two
or more separate crimes of violence arising out of the same incident shall be
sentenced for such crimes so that sentences are served consecutively rather than
concurrently.

{b) Repealed.

{e) (b) Notwithstanding the provisions of paragraph (a) of thissubsection (1), any
person convicted of a sex offense, as defined in section 46-13-863+(5) 18-1.3-1003
(5), committed on or after November 1, 1998, that constitutes a crime of violence

shall be sentenced to an indeterminate term of incarceration of at least the midpoint
in the presumptive range up to a maximum of the person's natural life, asprovidedin

section $6-13-804+(1) 18-1.3-1004 (1).

(2) (@) (1) "Crimeof violence" means any of the crimes specified in subparagraph
(1) of this paragraph (a) committed, conspired to be committed, or attempted to be
committed by aperson duringwhich, or intheimmediate flight therefrom, the person:

(A) Used, or possessed and threatened the use of, a deadly weapon; or

(B) Caused serious bodily injury or death to any other person except another
participant.

(1) Subparagraph (1) of this paragraph (a) applies to the following crimes:
(A) Any crime against an at-risk adult or at-risk juvenile;
(B) Murder;

(C) First or second degree assaullt;

(D) Kidnapping;

(E) Sexual assault;

(F) Aggravated robbery;

(G) First degree arson;

(H) First degree burglary;

(1) Escape; or

(J) Criminal extortion.

(b) (1) "Crime of violence" also means any unlawful sexual offensein which the
defendant caused bodily injury to the victim or in which the defendant used threat,
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intimidation, or force against the victim. For purposes of this subparagraph (1),
"unlawful sexual offense" shall have the same meaning as set forth in section
18-3-411 (1), €RS; and "bodily injury” shall have the same meaning as set forth
in section 18-1-901 (3) (¢). ERS:

(I1) The provisions of subparagraph (1) of this paragraph (b) shall apply only to
felony unlawful sexual offenses.

(c) Asusedin this section, "at-risk adult" has the same meaning as set forth in
section 18-6.5-102 (1), €R:S; and "at-risk juvenile€" has the same meaning as set
forthin section 18-6.5-102 (1.5). ERS:

{3) Repedled.

) (3) Inany casein which the accused is charged with a crime of violence as
definedin subsection (2) (a) (1) of this section, the indictment or information shall so
alege in a separate count, even though the use or threatened use of such deadly
weapon or infliction of such seriousbodily injury or death is not an essential element
of the crime charged.

{5) (4) Thejury, or the court if no jury trial is had, in any case as provided in
subsection {4} (3) of this section shall make a specific finding as to whether the
accused did or did not use, or possessed and threatened to use, a deadly weapon
during the commission of such crime or whether such serious bodily injury or death
was caused by the accused. If the jury or court finds that the accused used, or
possessed and threatened the use of, such deadly weapon or that such injury or death
was caused by the accused, the penalty provisions of thissection shall be applicable.

{6y (5) Inany casein which the accused is charged with a crime of violence as
defined in subsection (2) (@) (I1) of this section, the indictment or information shall
so allegein a separate count, even though the use of threat, intimidation, or force or
the infliction of bodily injury is not an essential element of the crime charged.

A (6) Thejury, or the court if no jury trial is had, in any case as provided in
subsection {6} (5) of this section shall make a specific finding as to whether the
accused did or did not usethreat, intimidation, or force during the commission of such
crime or whether such bodily injury was caused by the accused. If the jury or court
findsthat the accused used threat, intimidation, or force or that such bodily injury was
caused by the accused, the penalty provisions of this section shall be applicable.

8= (7) (a) Inany caseinwhich the accused is charged with acrimeof violence
as defined in this section and the indictment or information specifies the use of a
dangerous weapon as defined in sections 18-12-101 and 18-12-102, €R:S; or the
use of a semiautomatic assault weapon as defined in paragraph (b) of this subsection
{8 (7), upon conviction for said crime of violence, the judge shall impose an
additional sentence of five years for the use of such weapon. The sentence of five
years shall be in addition to the mandatory sentence imposed for the substantive
offense and shall be served consecutively to any other sentence and shall not be
subject to suspension or probation.

(b) For the purposes of this subsection {8} (7), "semiautomatic assault weapon'
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means any semiautomatic center fire firearm that is equipped with a detachable
magazine with a capacity of twenty or more rounds of ammunition.

18-1.3-407. [Formerly 16-11-311.] Sentences- youthful offender s- legidative
declaration - powers and duties of district court - authorization for youthful
offender system - powers and duties of department of corrections - repeal.
(D (& Itisthe intent of the general assembly that the youthful offender system
established pursuant to this section shall benefit the state by providing asasentencing
option for certain youthful offenders a controlled and regimented environment that
affirmsdignity of self and others, promotes the val ue of work and self-discipline, and
develops useful skills and abilities through enriched programming.

(b) It is the further intent of the general assembly in enacting this section that
female and male offenders for whom charges have been directly filed in the district
court and who have been convicted in the district court receive equitable treatment
in sentencing, particularly in regard to the option of being sentenced to the youthful
offender system pursuant to section 19-2-517 (3) or 19-2-518 (1) (d) (II), C.R.S.
Accordingly, it isthe general assembly's intent that necessary measures be taken by
the department of corrections to establish separate housing for female and male
offenders who are sentenced to the youthful offender system without compromising
the equitable treatment of either.

() Itistheintent of the general assembly that youthful offenders sentenced to the
youthful offender system be housed and servetheir sentencesinafacility specifically
designed and programmed for the youthful offender system and that youthful
offenders so sentenced be housed separate from and not brought into daily physical
contact with adult inmates sentenced to the department of corrections, except as
specifically provided under subsection (5) of this section.

(d) Itistheintent of the general assembly that youthful offenders sentenced to the
youthful offender system be sentenced as adults and be subject to all laws and
department of corrections rules, regulations, and standards pertaining to adult
inmates, except as otherwise provided in this section.

(2) (@ (I) A juvenile may be sentenced to the youthful offender system created
pursuant to this section under the circumstances set forth in section 19-2-517 (3) (a)
(I or 19-2-518 (1) (d) (I1), C.R.S. In order to sentence a juvenile to the youthful
offender system, the court shall first impose upon such person a sentence to the
department of corrections in accordance with section $8-3-165,-€:R-S: 18-1.3-401.
The court shall thereafter suspend such sentence conditioned on completion of a
sentence to the youthful offender system, including a period of community
supervision. The court shall impose any such sentence to the youthful offender
systemfor adeterminate period of not fewer than two years nor more than six years,
except that a juvenile convicted of a class 2 felony may be sentenced for a
determinate period of up to seven years. Inimposing such sentence, the court shall
grant authority to the department of corrections to place a youthful offender under a
period of community supervision for aperiod of not fewer than six months and up to
twelve months any time after the date on which the youthful offender has twelve
months remaining to complete the determinate sentence. The court may award a
juvenilesentencedtotheyouthful offender systemcredit for presentence confinement;
except that such credit shall not reduce the juvenile's actual time served in the
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youthful offender systemto fewer thantwo years. The court shall have apresentence
investigation conducted before sentencing a juvenile pursuant to this section.

(1) Upon the successful completion of the programs in the youthful offender
system, including the mandatory period of supervision, the sentenceto the department
of corrections shall have been completed. Whenever a person is returned to the
district court for revocation pursuant to subsection (5) of this section, the court shall
impose the original sentence following the revocation of the sentence to the youthful
offender system, except as otherwise provided in paragraph (b) of subsection (5) of
this section.

(111 For the purposes of this section, "juvenile" means a person who is under the
age of eighteen years when the crime is committed and under the age of nineteen
years at the time of sentencing pursuant to this section.

(IV) Asused in this section, "community supervision" shall not be construed to
mean a community corrections program, as defined in section 17-27-102, C.R.S.

(a.5) During any period of incarceration under the youthful offender system,
privilegesincluding, but not limitedto, tel evisions, radi os, and entertai nment systems,
shall not beavailablefor ayouthful offender unless such privileges have been earned
under amerit system.

(b) Article22.5of title 17, C.R.S., concerning time credits, shall not apply to any
person sentenced to the youthful offender system; except that an offender whose
sentence to the youthful offender systemis revoked pursuant to subsection (5) of this
section may receive one day of credit against an adult sentenceimposed by the court
following revocation of the sentence to the youthful offender systemfor each day the
offender served in the youthful offender system, excluding any period of time during
which the offender was under community supervision.

(2.1) () Asoriginally enacted, this section applied only to offenses committed by
juveniles on or after September 13, 1993. For purposes of extending the availability
of sentencing options, ajuvenile who meets the criteria set forth in section 19-2-517
(3) (a) (11, C.R.S., may be sentenced to the youthful offender system pursuant tothis
section, under the following circumstances:

() Thejuvenileis sentenced on or after June 3, 1994, for an offense committed
prior to, on, or after September 13, 1993;

(I The juvenile committed an offense prior to September 13, 1993, and was
sentenced for the offense on or after September 13, 1993, but prior to June 3, 1994.
Such ajuvenile may only be resentenced to the youthful offender systemif a court,
initsdiscretion, so ordersin response to amotion filed in accordance with rule 35 of
the Colorado rules of criminal procedure.

(b) A juvenile who committed an offense prior to September 13, 1993, and who
was sentenced prior to September 13, 1993, shall not be eligible to be sentenced to
the youthful offender system.

(c) Ajuveniledescribedinparagraph(a) of thissubsection (2.1) may be sentenced
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pursuant to this section only if the juvenile meets the age requirement set forth in
subparagraph (111) of paragraph (a) of subsection (2) of this section.

(3) Thedepartment of correctionsshall develop andimplement ayouthful offender
systemfor offenders sentenced in accordance with subsection (2) of thissection. The
youthful offender system shall be under the direction and control of the executive
director of the department of corrections. The youthful offender system shall be
based on the following principles:

() Thesystem should provide for teaching offenders self-discipline by providing
clear consequences for inappropriate behavior;

(b) The system should includea daily regimen that involves offendersin physical
training, self-discipline exercises, educational and work programs, and meaningful
interaction, with a component for a tiered system for swift and strict discipline for
noncompliance;

(c) The system should use staff models and mentors to promote within an offender
the devel opment of socially accepted attitudes and behaviors;

(d) Thesystemshould provide offenderswith instruction on problem-solving skills
and should incorporate methods to reinforce the use of cognitive behavior strategies
that change offenders’ orientation toward criminal thinking and behavior;

(e) The system should promote among offenders the creation and devel opment of
new group cultures which result in a transition to prosocial behavior; and

(f) The system should provide offenders the opportunity to gradually reenter the
community while demonstrating the capacity for self-discipline and the attainment of
respect for the community.

(3.3) Theyouthful offender system consists of the following components, and the
department of corrections has the authority described in paragraphs (a) to (d) of this
subsection (3.3) in connection with the administration of the components:

(@) Anintake, diagnostic, and orientation program;

(b) & Phase I, during which time a range of core programs, supplementary
activities, and educational and prevocational programs are provided to youthful
offenders;

) (Deleted by amendment, L. 2000, p. 1003, § 2, effective May 26, 2000.)

(c) (I) Phasell, which may be administered during the last three months of the
period of ingtitutional confinement and during which time the department of
correctionsisauthorizedtotransfer ayouthful offender to atwenty-four-hour custody
residential program that serves youth.

(1N In connection with the component described in subparagraph (1) of this
paragraph (c), the department of corrections is authorized to operate or to contract
withaprerel easeyouthresidential programfor those sentenced asyouthful offenders.
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The department of corrections or the contract provider shall provide for
twenty-four-hour custody of youthful offendersin phasell.

(d) (1) Phase Ill, which is to be administered for the period of community
supervision that remains after the completion of phase Il and during which the
youthful offender is monitored as the offender reintegrates into society.

(I  After the department determines appropriate phase Ill placement, the
department shall notify, no later than thirty days prior to placement, the local law
enforcement agency for the jurisdiction in which the offender shall be placed for
phase Ill. The notice shall include the offender's name, the crime committed by the
offender, the disposition of the offender's case, and the basis for the placement. The
local law enforcement agency may appeal the placement, if the placement isin a
jurisdiction other than the jurisdiction where the offender was convicted, it may
appeal to the executive director at least fifteen days prior to the placement. Except
that the local law enforcement agency may not appeal, if the placement is in the
jurisdiction where the juvenile was residing at the time the offense was committed.
If there is an appeal, after considering the department's basis for placement and the
local law enforcement's basis for appeal, the executive director shall make the final
determination of the placement.

(3.4) In addition to the powers granted to the department of corrections in
subsection (3.3) of this section, the department of corrections may:

(@) Transfer a youthful offender to an appropriate facility for the purpose of
accomplishing ayouthful offender'sredirection goals, aslong asthetransfer does not
jeopardize the safety and welfare of the youthful offender;

(b) Operate an emancipation program and provide other support or monitoring
servicesand residential placement for youthful offendersparticipatinginphasell and
phase |11 under the youthful offender system for whom family reintegration poses
difficulties. The department of corrections shall provide reintegration support
services to a youthful offender placed in an emancipation house.

{e) (Deleted by amendment, L. 2000, p. 1003, § 2, effective May 26, 2000.)

{ely (c) Contract with any public or private entity, including but not limited to a
school district, for provision or certification of educational services. Offenders
receiving educational services or diplomasfromaschool district under an agreement
entered into pursuant to this paragraph e} (c) shall not be included in computing the
school district's student performance on statewide assessments pursuant to section
22-7-409, C.R.S., or the school district's overall academic performance rating or
school improvement rating pursuant to part 6 of article 7 of title 22, C.R.S.

(3.5 The executive director of the department of corrections shall have final
approval on the hiring and transferring of staff for the youthful offender system. In
staffing the youthful offender system, the executive director shall select personswho
aretrainedinthetreatment of juvenilesor will betrainedin thetreatment of juveniles
prior to working with such juveniles, are trained to act as role models and mentors
pursuant to paragraph (c) of subsection (3) of this section, and are best equipped to
enablethe youthful offender system to meet the principles specified in subsection (3)
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of this section. The executive director shall make a recommendation to the
department of personnd regarding the classification of positions with the youthful
offender system, taking into account the level of education and training required for
such positions.

(4) The youthful offender system shall provide for community supervision which
shall consist of highly structured surveillance and monitoring and educational and
treatment programs. Community supervision shall be administered by the department
of corrections, and revocation of theinmate's supervision status shall be subject tothe
provisions of subsections (2) and (5) of this section.

(4.3) Theyouthful offender system shall provide sex offender treatment services
for any offender who is sentenced to the youthful offender system and who has a
history of committing any sex offense as defined in section 16-11.7-102 (3), C.R.S,,
or who has ahistory of committing any other offense, the underlying factual basis of
which includes a sex offense. Prior to July 1, 2002, the sex offender treatment
services provided pursuant to this subsection (4.3) shall comply with any existing
national standardsfor juvenilesex offender treatment. On and after July 1, 2002, the
sex offender treatment services provided pursuant to this subsection (4.3) shall
comply with thejuvenilesex offender treatment standards adopted by the sex offender
management board pursuant to section 16-11.7-103, C.R.S.

(4.5) Theconsent of the parent, parents, or legal guardian of an offender under the
age of eighteen years who has been sentenced to the youthful offender system
pursuant to this section shall not be necessary in order to authorize hospital, medical,
dental, emergency health, or emergency surgical care. |In addition, neither the
department nor any hospital, physician, surgeon, dentist, trained emergency health
careprovider, or agent or employee thereof who, ingood faith, relies on such aminor
offender's consent shall be liable for civil damages for failure to secure the consent
of such an offender's parent, parents, or legal guardian prior to rendering such care.
However, the parent, parents, or legal guardian of aminor offender described inthis
subsection (4.5) may be liable, as provided by law, to pay the charges for the care
provided the minor on said minor's consent.

(5) (a) Except as otherwise provided by paragraph (b) of this subsection (5), the
department of corrections shall implement a procedurefor thetransfer of an offender
to another facility when an offender in the system poses adanger to himself or herself
or others. The executive director of the department of corrections shall review any
transfer determination by the department prior to the actual transfer of an inmate,
including a transfer back to the district court for revocation of the sentence to the
youthful offender system. A transfer pursuant to this paragraph (a) shall be limited
to a period not to exceed sixty days, at which time the offender shall be returned to
theyouthful offender facility to complete hisor her sentenceor returnedtothedistrict
court for revocation of the sentenceto the youthful offender system. In no case shall
an offender initially sentenced to the youthful offender system beheld inisolation or
segregation or in an adult facility for longer than sixty consecutive days without
action by the sentencing court.

(b) (1) Anoffender whois thought to be mentally ill or devel opmentally disabled
by amental health clinician, asdefined by regulation of the department of corrections,
may be transferred to another facility for a period not to exceed sixty days for
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diagnostic validation of saidillness or disability. At the conclusion of the sixty-day
period, the psychiatrists or other appropriate professionals conducting the diagnosis
shall forwardto the executive director of the department of correctionstheir findings,
which at a minimum shall include a statement of whether the offender hasthe ability
to withstand the rigors of the youthful offender system. If the diagnosis determines
that the offender is incapable of completing the youthful offender program dueto a
mental illness or developmental disability, the executive director shall forward such
determination to the sentencing court. Based on the determination, the sentencing
court shall review the offender's sentence to the youthful offender system and may:

(A) Impose the offender's original sentence to the department of corrections; or

(B) Reconsider and reducethe offender's sentenceto the department of corrections
in consideration of the offender's mental illness or developmental disability.

(I Any offender who is resentenced pursuant to this paragraph (b) shall continue
to be treated as an adult for purposes of sentencing and shall not be sentenced
pursuant to article 2 of title 19, C.R.S.

(1) Inno event shall the sentencing court, after reviewing the offender's sentence
totheyouthful offender system pursuant to this paragraph (b), increase the offender's
sentence to the department of corrections due to the offender's diagnosis of mental
illness or determination of developmental disability.

(IV) Any offender who is diagnosed as having mental illness or determinedto have
a developmental disability and is therefore incapable of completing his or her
sentence to the youthful offender system may be housed in any department of
corrections facility deemed appropriate by the executive director or transferred in
accordancewith procedures set forthinsection 17-23-101, C.R.S., pending action by
the sentencing court with regard to the offender's sentence.

(c) The department of corrections shall implement a procedure for returning
offenders who cannot successfully complete the sentence to the youthful offender
system to the district court. Any offender returned to the district court pursuant to
paragraph (a) of thissubsection (5) or because he or she cannot successfully complete
the sentence to the youthful offender system for reasons other than mental illness or
a developmental disability shall receive imposition of the original sentence to the
department of corrections. After the executive director upholds the department's
decision, the offender may be held in any correctional facility deemed appropriate by
theexecutivedirector; except that any offender who cannot successfully completethe
sentence to the youthful offender system for reasons other than mental iliness or a
developmental disability shall be transferred, within thirty days after the executive
director upholds the department's decision, to a county jail for holding prior to
resentencing. The department shall notify the district attorney of record, and the
district attorney of record shall be responsible for seeking the revocation or review
of the youthful offender's sentence and the imposition of the original sentence or
modification of the original sentence pursuant to sub-subparagraph (B) of
subparagraph (1) of paragraph (b) of this subsection (5). The district court shall
review the offender's sentence within one hundred twenty days after notification to
thedistrict attorney of record by the department of correctionsthat the offender is not
able to compl ete the sentence to the youthful offender system.
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(6) The department of corrections shall establish and enforce standards for the
youthful offender system. Offendersintheyouthful offender system, including those
under community supervision, shall be consideredinmatesfor the purposes of section
17-1-111, CRS.

(7) The number of offendersin any program element under the youthful offender
system shall be determined by the department within available appropriations.

(8) The department of corrections may and is encouraged to contract with any
private or public entity for the provision of services and facilities under the youthful
offender system.

(9) On or before November 1, 1993, the department, in conjunction with the
division of criminal justice, shall develop and the department shall implement a
process for monitoring and eval uating the youthful offender system. Inimplementing
such system, the department may contract with a private agency for assistance.

(10) (& On or before January 30, 1999, and on or before each January 30
thereafter, the department of corrections shall submit areport to the house and senate
judiciary committees concerning the youthful offender system containing:

() A summary of therecidivismrate for offenders who complete the programsin
the youthful offender system that tracks such offenders for five years following
release from the youthful offender system;

(I An accounting of the amount annually spent per offender sentenced to the
youthful offender system; and

(1) An evaluation of the operations of the youthful offender system.
{by (Ddeted by amendment, L. 98, p. 725, § 3, effective May 18, 1998.)

{e) (b) Thedivision of criminal justice shall independently monitor and eval uate,
or contract with a public or private entity to independently monitor and evaluate, the
youthful offender system addressing the criteria described in paragraph (a) of this
subsection (10). On or before November 1, 2002, and on or before November 1
every two yearsthereafter, the division of criminal justice shall report itsfindings, or
the findings of the contract entity, to the judiciary committees of the senate and the
house of representatives.

{ely (Deleted by amendment, L. 98, p. 725, § 3, effective May 18, 1998.)

(11) Any district attorney in the state shall maintain records regarding juveniles
who are sentenced to the youthful offender system and such records shall indicate
which juveniles have been filed on as adults or are sentenced to the system and the
offenses committed by such juveniles.

(11.5) (@) (1) Any juvenile who is sentenced to the youthful offender system
following conviction of an offense involving unlawful sexual behavior, asdefinedin
section 18-3-412.5 (1) (b), €RS; or for which the underlying factual basisinvolved
anoffenseinvolving unlawful sexual behavior, shall submit to and pay for achemical
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testing of the juvenile's blood to determine the genetic markers thereof.

(1) Collection of the blood sample shall occur as soon as possible after being
sentenced to the youthful offender system, and the results thereof shall be filed with
and maintained by the Colorado bureau of investigation. The results of such tests
shall be furnished to any law enforcement agency upon request.

(b) Thedepartment of correctionsor itsdesignee or contractor may usereasonable
force to obtain blood samples in accordance with paragraph (a) of this subsection
(11.5).

(c) Any moneys received from juveniles pursuant to paragraph (a) of this
subsection (11.5) shall bedeposited in the sex offender identification fund createdin
section 24-33.5-415.5, C.R.S.

(d) The Colorado bureau of investigation is directed to conduct the chemical
testing of the blood obtained pursuant to this subsection (11.5).

(12) Thegeneral assembly recogni zesthat theincreased number of violent juvenile
crimesis a problem faced by all the states of this nation. By creating the youthful
offender system, Colorado stands at the forefront of the states in creating a new
approachto solving the problem of violent juvenile offenders. The general assembly
also declaresthat the cost of implementing and operating theyouthful offender system
will create a burden on the state's limited resources. Accordingly, the general
assembly directs the department of corrections to seek out and accept available
federal, state, and local public funds, including project demonstration funds, and
private moneys and private systems for the purpose of conducting the youthful
offender system.

(13) Thissection isrepealed, effective June 30, 2004.

18-1.3-408. [Formerly 16-11-304.] Deter minate sentence of imprisonment
imposed by court. When a person has been convicted of afelony and a sentence of
imprisonment imposed, the court imposing the sentence shall fix a definite term of
imprisonment, which shall be not longer than the terms authorized in section
18-1+165—C€RS 18-1.3-401; except that, for persons convicted on or after
November 1, 1998, of asex offense, asdeflnedlnsectlonis-ia-se?r@ 18-1.3-1003
(5), the court shall impose an indeterminate sentence as provided in part 8 10 of THIS
article. 3-ofthistitte:

PART 5
MISDEMEANOR AND PETTY OFFENSE SENTENCING

18-1.3-501. [Formerly 18-1-106.] Misdemeanors classified - penalties.
(1) Misdemeanors are divided into three classes which are distinguished from one
another by the following penalties which are authorized upon conviction except as
provided in subsection (1.5) of this section:

Class Minimum Sentence M aximum Sentence

1 Six months imprisonment, or five Eighteen months imprisonment,
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hundred dollars fine, or both or five thousand dollars fine, or both

2 Three months imprisonment, or ~ Twelve months imprisonment,
two hundred fifty dollars fine, or one thousand dollars fine,
or both or both

3 Fifty dollarsfine Six months imprisonment, or
sevenhundredfifty dollarsfine, or both

Notermof imprisonment for conviction of amisdemeanor shall beservedinany state
correctional facility unlessserved concurrently with atermfor conviction of afelony.

(1.5) (&) If adefendant is convicted of assault in the third degree pursuant to
section 18-3-204 and the victim is a peace officer or firefighter engaged in the
performance of hisor her duties, notwithstanding the provisions of subsection (1) of
this section, the court shall sentence the defendant to aterm of imprisonment greater
than the maxi mum sentence but no more than twi ce the maximum sentence authorized
for the same crimewhen thevictimisnot a peace officer or firefighter engaged in the
performance of hisor her duties. Inaddition to such term of imprisonment, the court
may impose a fine on the defendant pursuant to subsection (1) of this section.

(b) Asusedinthissection, "peaceofficer or firefighter engaged in the performance
of his or her duties* means a peace officer as defined in section 18-1-901 (3) (1) (1)
or (3) () (I or afirefighter as defined in section 18-3-201 (1) who is engaged or
actingin, or who is present for the purpose of engaging or acting in, the performance
of any duty, service, or function imposed, authorized, required, or permitted by law
to be performed by a peace officer or firefighter, whether or not the peace officer or
firefighter iswithin the territorial limits of hisor her jurisdiction, if the peace officer
or firefighter is in uniform or the person committing an assault upon or offense
against or otherwise acting toward such peace officer or firefighter knows or
reasonably should know that thevictimisa peace officer or firefighter or if the peace
officer or firefighter isintentionally assaultedinretaliation for the performanceof his
or her official duties.

(2) The defendant may be sentenced to perform a certain number of hours of
community or useful public service in addition to any other sentence provided by
subsection (1) of this section, subject to the conditions and restrictions of section
16-11-764-€CR-S: 18-1.3-507. Aninmatein county jail acting asatrustee shall not
be given concurrent credit for community or useful public service when such service
is performed in his OR HER capacity as trustee. For the purposes of this subsection
(2), "community or useful public service" meansany work which is beneficial to the
public, any public entity, or any bona fide nonprofit private or public organization,
which work involves aminimum of direct supervision or other public cost and which
work would not, with the exercise of reasonable care, endanger the health or safety
of the person required to work.

(3) () The general assembly hereby finds that certain misdemeanors which are
listed in paragraph (b) of this subsection (3) present an extraordinary risk of harmto
society and therefore, in the interest of public safety, the maximum sentence in the
presumptive range for such misdemeanors shall be increased by six months.
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(b) Misdemeanors that present an extraordinary risk of harm to society shall
include the following:

(1) Assaultinthethird degree, as defined in section 18-3-204;
(1.5) (A) Sexual assault, as defined in section 18-3-402; or

(B) Sexual assault in the second degree, as defined in section 18-3-403, as it
existed prior to July 1, 2000;

(1N (A) Unlawful sexual contact, as defined in section 18-3-404; or

(B) Sexual assault inthethird degree, as defined in section 18-3-404, asit existed
prior to July 1, 2000;

(1) Child abuse, as defined in section 18-6-401 (7) (a) (V);
) (Deleted by amendment, L. 97, p. 1539, § 1, effective July 1, 1997.)

&4 (IV) Second and all subsequent violations of arestraining order asdefined in
section 18-6-803.5 (1.5) (d); and

& (V) Misdemeanor failuretoregister asasex offender, asdescribedin section
18-3-412.5 (4) (b) (11).

(4) Notwithstanding any provisionof law tothe contrary, any person who attempts
to commit, conspires to commit, or commits against an elderly person any
misdemeanor set forthin part 4 of article 4 of thistitle, inpart 1, 2, 3, or 5 of article
5 of thistitle, or article 5.5 of this title shall be required to pay a mandatory and
substantial fine within the limits permitted by law. However, all moneys collected
from the offender shall be applied in the following order: Costs for crime victims
compensation fund pursuant tosection24-4.1-119, C.R.S.; surchargesfor victimsand
witnesses assistance and law enforcement fund pursuant to section 24-4.2-104,
C.R.S.; redtitution; time payment fee, late fees, and any other fines, fees, or
surcharges. For purposes of this subsection (4), an "dderly person” or "elderly
victim" means a person sixty years of age or older.

(5) Every sentence entered under this section shall include consideration of
restitution as reguired by PART 6 OF THIS ARTICLE AND BY article 18.5 of title 16,
CRS.

(6) For adefendant whois convicted of assault inthethird degree, asdescribedin
section 18-3-204, the court, in addition to any fine the court may impose, shall
sentence the defendant to a term of imprisonment of at least six months, but not
longer than the maximum sentence authorized for the offense, as specified in this
section, which sentence shall not be suspendedinwhole or in part, if the court makes
the following findings on the record:

(@) The victim of the offense was pregnant at the time of commission of the
offense; and
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(b) The defendant knew or should have known that the victim of the offense was
pregnant; and

() The underlying factual basis of the offense includes an act of domestic
violence, as defined in section 18-6-800.3 (1).

18-1.3-502. [Formerly 16-11-302.5.] Duration of sentences for
misdemeanors. Courts sentencing any person for the commi ssion of amisdemeanor
to the custody of the executive director of the department of corrections shall not fix
a minimum term but may fix a maximum term less than the maximum provided by
law for the offense. The persons so sentenced shall be imprisoned, released under
parole, and discharged as provided by other applicable statutes. No person sentenced
to a correctional facility for the commission of a misdemeanor shall be subjected to
imprisonment for a term exceeding the maximum term provided by the statute fixing
the maximum length of the sentence for the crime of which he or she was convicted
and for which he or she was sentenced. A person sentenced to a term of
imprisonment for the commission of amisdemeanor shall be entitled to the sametime
creditsasif he or she were sentenced to a term of imprisonment for the commission
of afelony. No person committed as a juvenile delinquent shall be imprisoned for a
term exceeding two years, except as otherwise provided for aggravated juvenile
offendersin section 19-2-601, C.R.S.

18-1.3-503. [Formerly 18-1-107.] Petty offensesclassified - penalties. (1) A
violation of a statute of this state is a "petty offense” if specifically classified as a
class 1 or class 2 petty offense. The penalty for commission of a class 1 petty
offense, upon conviction, is a fine of not more than five hundred dollars, or
imprisonment for not more than six months other than in state correctional facilities,
or both. The penalty for commission of aclass 2 petty offenseis afine specified in
the section defining the offense. The penalty assessment procedure of section
16-2-201, C.R.S., isavailablefor the payment of finesin class 2 petty offense cases.

(2) Every sentence entered under this section shall include consideration of
restitution as required by PART 6 OF THIS ARTICLE AND BY article 18.5 of title 16,
CRS.

18-1.3-504. [Formerly 18-1-108.] Misdemeanors and petty offenses not
classified. (1) Any fetery; misdemeanor or petty offense defined by state statute
without speC|f|cat|on of its class shaII be punlshable as prowded in the statute
def|n| ng it. -

(2) Every sentence entered under this section shall include consideration of
restitution as required by PART 6 OF THIS ARTICLE AND BY article 18.5 of title 16,
CRS.

18-1.3-505. [Formerly 18-1- 109] Penalty for mlsdemeanor not flxed by
statute- punlshment (1) 7y :
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denoml nated a mlsdemeanor and no penalty is fixed in the statute therefor, the
punishment shall be imprisonment for not more than one year in the county jail, or a
fine of not more than one thousand dallars, or both such imprisonment and fine.

(2) Every sentence entered under this section shall include consideration of
restitution as required by PART 6 OF THIS ARTICLE AND BY article 18.5 of title 16,
CRS.

18-1.3-506. [Formerly 18-1-110.] Payment and collection of finesfor class
1, 2, or 3 misdemeanors and class 1 or 2 petty offenses - release from
incarceration. (1) Whenever the court imposes a fine for a nonviolent class 1, 2,
or 3 misdemeanor or for aclass 1 or 2 petty offense, if the person who committed the
offenseis unableto pay the fine at the time of the court hearing or if he OR SHE fails
to pay any fineimposed for the commission of such offense, in order to guaranteethe
payment of such fine, the court may:

(@) Reguirethe person to post sufficient bond or collateral; or

(b) Enter ajudgment infavor of the state or political subdivisiontowhom thefine
isowed and enter an order based on such judgment for the garnishment of theperson's
earnings in accordance with the provisions of either article 54 or 54.5 of title 13,
C.R.S,, for the purpose of collecting said fineand the costsincurredin collecting said
fine; or

(c) Enter ajudgment infavor of the state or political subdivision to whomthefine
isowed and execute alien based on such judgment on any chattels, lands, tenements,
moneys, and real estate of the personin accordancewith article 52 of title 13, C.R.S,,
for the purpose of collecting said fine and the costs incurred in collecting said fine.

(2) Thestateor apalitical subdivision may appear before a court of record inthis
state and request that the court order the release from a county jail or a correctional
facility of a person who has been incarcerated as aresult of the failure to pay afine
or the failure to appear in court in connection with the commission of a nonviolent
class1, 2, or 3 misdemeanor or aclass 1 or 2 petty offense upon the condition that the
fineand any costs of collection are collected from the personincarcerated by the use
of one of the methods set forth in subsection (1) of this section.

(3) For the purposes of this section, "nonviolent class 1, 2, or 3 misdemeanor"
meansaclass 1, 2, or 3 misdemeanor that does not involve cruelty to an animal, as
described in section 18-9-202 (1) (a), or the use or threat of physical force on or to
a person in the commission of the misdemeanor.

18-1.3-507. [Formerly 16-11-701.] Community or useful public service -
misdemeanors. (1) Any sentenceimposed pursuant to section18-+-106{2;E:R.S;
18-1.3-501 (2) shall be subject to the conditions and restrictions of this part—7
SECTION.
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(2) (&) A probation department, sentencing court, county sheriff, board of county
commissioners, or any other governmental entity, or a private nonprofit entity which
hasacontract withagovernmental entity, may establishacommunity or useful public
serviceprogram. Itisthepurposeof thecommunity or useful public service program:
To identify and seek the cooperation of governmental entities and political
subdivisionsthereof, aswell as corporations organized not for profit, for the purpose
of providing community or useful public servicejobs; tointerview personswho have
been ordered by the court to perform community or useful public service and to
assign such persons to suitable community or useful public service jobs; and to
monitor compliance or noncompliance of such personsin performing community or
useful public service assignments within the time established by the court.

(b) Nothinginthissubsection (2) shall limit the authority of an entity whichisthe
recipient of community or useful public serviceto accept or reject such service, inits
sole discretion.

(3) Any general public liability insurance policy obtained pursuant to this part-7
SECTION shall provide coverage for injuries caused by a person performing services
under this part7 SECTION and shall be in a sum of not less than the current limit on
government liability under the" Colorado Governmental Immunity Act”, article 10 of
titte24, CR.S.

(4) For the purposes of the " Colorado Governmental Immunity Act", article 10 of
title 24, C.R.S,, public employee, as defined in section 24-10-103, C.R.S., does not
include any personwho is sentenced to participate in any type of community or useful
public service.

(5) No governmental entity or private nonprofit entity which has a contract with
a governmental entity shall be liable under the "Workers Compensation Act of
Colorado", articles 40 to 47 of title 8, C.R.S., or under the " Colorado Employment
Security Act", articles 70 to 82 of title 8, C.R.S,, for any benefits on account of any
person who is sentenced to participate in any type of community or useful public
service, but nothing in this subsection (5) shall prohibit a governmental entity or
private nonprofit entity from electing to accept the provisions of the "Workers
Compensation Act of Colorado” by purchasing and keeping in force a policy of
workers' compensation insurance covering such person.

(6) The court shall assess an amount, not to exceed sixty dollars, upon every
person required to perform community or useful public service pursuant to section
: 18-1.3-501 (2). The court may waive this fee if the court

determinesthe defendant to beindi gent. Such amount shall be used by the operating
agency responsible for overseeing such person's community or useful public service
program to pay the cost of administration of the program and the cost of personal
services. Such amount is to be commensurate with program costs in providing
servicesand shall be adjusted fromtimeto time by the general assembly toinsurethat
the operating agencies shall be financially self-supporting. The proceeds from such
amounts shall be used by the operating agency only for defraying the cost of personal
services and other operating expenses related to the administration of the program,
ageneral liability policy covering such person, and, if such personwill be covered by
workers compensation insurance pursuant to subsection (5) of this section or an
insurance policy providing such or similar coverage, the cost of purchasing and
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keeping in force such insurance coverage and shall not be used by the operating
agency for any other purpose.

18-1.3-508. [Formerly 16-11-303.] Definite sentence not void. If, through
oversight or otherwise, any person is sentenced or committed to the custody of the
executive director of the department of corrections for the commission of a
misdemeanor for a definite period of time, the sentence or commitment shall not for
that reason be void, but the person so sentenced or committed shall be subject to the
liabilities and entitled to the benefits which are applicable to those persons who are
properly sentenced.

PART 6
RESTITUTION

18-1.3-601. [Formerly 16-18.5-101.] Legidativedeclaration. (1) Thegeneral
assembly finds and declares that:

(@) Crime victims endure undue suffering and hardship resulting from physical
injury, emotional and psychological injury, or loss of property;

(b) Persons found guilty of causing such suffering and hardship should be under
a moral and legal obligation to make full restitution to those harmed by their
mi sconduct;

(c) The payment of restitution by criminal offenders to their victims is a
mechanism for the rehabilitation of offenders;

(d) Redtitutionis recognized as a deterrent to future criminality;

(e) An effective criminal justice system requires timely restitution to victims of
crime and to members of theimmediate families of such victimsin order to lessenthe
financial burdens inflicted upon them, to compensate them for their suffering and
hardship, and to preserve the individual dignity of victims;

(f) Former proceduresfor restitution assessment, collection, and distribution have
proven to be inadequate and inconsistent from case to case;

(g9) The purposes of this artiete PART 6 are to facilitate:

() The establishment of programs and procedures to provide for and collect full
restitution for victims of crime in the most expeditious manner; and

(I Theeffective and timely assessment, collection, and distribution of restitution
requires the cooperation and collaboration of all criminal justice agencies and
departments.

(2) Itistheintent of the general assembly that restitution be ordered, collected, and
disbursed to the victims of crimeand their immediate families. Such restitution will
aidthe offender in reintegration as a productive member of society. ThisartictePART
6 shall be liberally construed to accomplish all such purposes.
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18-1.3-602. [Formerly 16-18.5-102.] Definitions. Asused in this articte18:5
PART 6, unless the context otherwise requires:

(1) "Collectionsinvestigator" meansa personemployed by thejudicial department
whose primary responsibility isto administer, enforce, and collect on court orders or
judgments entered with respect to fines, fees, restitution, or any other accounts
receivable of the court, judicial district, or judicial department.

(2) "Conviction" meansaverdict of guilty by ajudge or jury or apleaof guilty or
nolo contenderethat is accepted by the court or adjudication for an offensethat would
constitute a criminal offense if committed by an adult. "Conviction" also includes
having received a deferred judgment and sentence or deferred adjudication; except
that a person shall not be deemed to have been convicted if the person has
successfully completed a deferred sentence or deferred adjudication.

(3) (8) "Retitution" means any pecuniary loss suffered by a victim, and includes
but is not limited to all out-of-pocket expenses, interest, loss of use of money,
anticipated future expenses, rewards paid by victims, money advanced by law
enforcement agencies, adjustment expenses, and other lasses or injuries proximately
caused by an offender's conduct and that can be reasonably calculated and
recompensed in money.

(b) "Redtitution" may also include extraordinary direct public and al private
investigative costs.

(4) (8 "Victim" means any person aggrieved by the conduct of an offender and
includes but is not limited to the following:

()  Any person against whom any felony, misdemeanor, petty, or traffic
misdemeanor offense has been perpetrated or attempted;

(I Any person harmed by an offender's criminal conduct in the course of a
scheme, conspiracy, or pattern of criminal activity;

(1) Any person who has suffered losses because of a contractual relationship
with, including but not limited to an insurer, or because of liability under section
14-6-110, C.R.S., for aperson described in subparagraph (1) or (1) of this paragraph
(a);

(IV) Any victim compensation board that has paid a victim compensation claim;

(V) If any person described in subparagraph (1) or (I1) of this paragraph (a) is
deceased or incapacitated, the person's spouse, parent, legal guardian, natural or
adopted child, child living with the victim, sibling, grandparent, significant other, as
defined in section 24-4.1.302 (4), C.R.S,, or other lawful representative.

(b) "Victim" shall notinclude apersonwho is accountable for thecrime or acrime
arising from the same conduct, criminal episode, or plan as defined under the law of
this state or of the United States.

(c) Any "victim" under the age of eighteenis considered incapacitated, unlessthat
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personis legally emancipated or the court orders otherwise.

(d) Itistheintent of the general assembly that this definition of the term "victim"
shall apply tothisartiete PART 6 and shall not be applied to any other provision of the
laws of the state of Colorado that refers to the term "victim".

18-1.3-603. [Formerly 16-18.5-103.] Assessment of restitution. (1) Every
order of conviction of afelony, misdemeanor, petty, or traffic misdemeanor offense,
except any order of conviction for a state traffic misdemeanor offense issued by a
municipal or county court in which the prosecuting attorney is acting as a special
deputy district attorney pursuant to an agreement with the district attorney's office,
shall include consideration of restitution. Each such order shall include one or more
of the following:

(@) Anorder of a specific amount of restitution be paid by the defendant;

(b) Anorder that the defendant is obligated to pay restitution, but that the specific
amount of restitution shall be determined within the ninety days immediately
following the order of conviction, unless good cause is shown for extending the time
period by which the restitution amount shall be determined;

(c) Anorder, inaddition to or in place of a specific amount of restitution, that the
defendant pay restitution covering the actual costs of specific futuretreatment of any
victim of the crime; or

(d) Contain a specific finding that no victim of the crime suffered a pecuniary loss
and therefore no order for the payment of restitution is being entered.

(2) The court shall baseits order for restitution upon information presented to the
court by the prosecuting attorney, who shall compile suchinformation through victim
impact statements or other means to determine the amount of restitution and the
identities of the victims. Further, the prosecuting attorney shall present this
information to the court prior to the order of conviction or within ninety days, if itis
not available prior to the order of conviction. The court may extend this date if it
finds that there are extenuating circumstances affecting the prosecuting attorney's
ability to determine restitution.

(3) Any order for restitution may be:

(@) Increased if additional victims or additional losses not known to the judge or
the prosecutor at thetimethe order of restitution was entered arelater discovered and
the final amount of restitution due has not been set by the court; or

(b) Decreased:

(1) Withthe consent of the prosecuting attorney and the victim or victimsto whom
the restitution is owed; or

(1) If the defendant has otherwise compensated the victim or victims for the
pecuniary losses suffered.
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(4) (&8 Any order for restitution entered pursuant to this section shall be a final
civil judgment in favor of the state and any victim. Notwithstanding any other civil
or crimina statute or rule, any such judgment shall remain in force until the
restitution ispaid in full.

(b) Any order for restitution made pursuant to this section shall also be deemedto
order that:

() The defendant owes interest from the date of the entry of the order at the rate
of twelve percent per annum; and

(I1) The defendant owes all reasonable and necessary attorney fees and costs
incurred in collecting such order due to the defendant's nonpayment.

(c) The entry of an order for restitution under this section creates a lien by
operation of law against the defendant's personal property and any interest that the
defendant may have in any personal property.

(d) Any order of restitution imposed shall be considered a debt for "willful and
malicious" injury for purposes of exceptions to discharge in bankruptcy as provided
in11 U.S.C. sec. 523.

(5) If more than one defendant owes restitution to the same victim for the same
pecuniary loss, the orders for restitution shall be joint and several obligations of the
defendants.

(6) Any amount paid to a victim under an order of restitution shall be set off
against any amount later recovered as compensatory damages by such victimin any
federal or state civil proceeding.

PART 7
FINES AND COSTS

18-1.3-701. [Formerly 16-11-501.] Judgment for costsand fines. (1) Where
any person, association, or corporation is convicted of an offense, or any juvenileis
adjudicated a juvenile delinquent for the commission of an act that would have been
acriminal offenseif committed by an adult, the court shall give judgment in favor of
the state of Colorado, the appropriate prosecuting attorney, or the appropriate law
enforcement agency and against the offender or juvenile for the amount of the costs
of prosecution, the amount of the cost of care, and any fineimposed. No fine shall
beimposed for conviction of afelony except asprovided in section $8-1+-165-€:R-S:
18-1.3-401. Such judgments shall be enforceable in the same manner as are civil
judgments, and, in addition, the provisions of sectieRs SECTION 16-11-101.6, C.R.S,,
and SECTION 36-31-562 18-1.3-702 apply. Any judgments collected pursuant tothis
section for feesfor interpreters appointed pursuant to section 13-90-204, C.R.S,, and
reimbursed pursuant to section 13-90-210, C.R.S., shall be remitted to the division
of rehabilitation in the department of human services.

(2) The costs assessed pursuant to subsection (1) of this section or section
16-18-101, C.R.S., may include:
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() Any docket feerequired by article 32 of title 13, C.R.S,, or any other feeor tax
required by statute to be paid to the clerk of the court;

(b) Thejury feerequired by section 13-71-144, C.R.S;;
(c) Any feesrequired to be paid to sheriffs pursuant to section 30-1-104, C.R.S;;

(d) Any fees of the court reporter for all or any part of a transcript necessarily
obtained for usein the case, including thefees provided for in section 16-18-101 (2),
C.R.S., andincluding the fees for a transcript of any preliminary hearing;

(d.5) Theactual costs paid to any expert witness,

(e) () Thewitnessfeesand mileage paid pursuant to article 33 of title 13, C.R.S,,
and section 16-9-203, C.R.S;;

(1) For any person required to travel more than fifty milesfromthe person's place
of residence to the place where specified in the subpoena, in addition to the witness

fee and mileage specified in subparagraph (1) of this paragraph (e):
(A) Actual lodging expenses incurred; and
(B) Actual rental car, taxi, or other transportation costs incurred;

(e5) If apersonunder eighteen years of ageisrequired to appear, the amount that
a parent or guardian of the person was paid for transportation and lodging expenses
incurred while accompanying the person.

(f) Any feesfor exemplification and copies of papers necessarily obtained for use
inthe case;

(g) Any costs of taking depositions for the perpetuation of testimony, including
reporter's fees, witness fees, expert witness fees, mileage for witnesses, and sheriff
fees for service of subpoenas;

(h) Any statutory fees for service of process or statutory fees for any required
publications;

(h.5) Any feesfor interpreters required during depositions or during trials;
(i) Any item specifically authorized by statute to be included as part of the costs;

(i) On proper motion of the prosecuting attorney and at the discretion of the court,
any other reasonable and necessary costsincurred by the prosecuting attorney or law
enforcement agency which are directly the result of the prosecution of the defendant,
including the costs resulting from the collection and analysis of any chemical test
upon the defendant pursuant to section 42-4-1301, C.R.S., which costs shall be
reimbursed by the defendant directly to thelaw enforcement agency which performed
such chemical tests;

(k) Any costs incurred in obtaining a governor's warrant pursuant to section
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16-19-108, C.R.S;

() Any costs incurred by the law enforcement agency in photocopying reports,
developing film, and purchasing videotape as necessary for usein the case;

¢} Repedled.

{y (M) Any costs of participationinadiversion programif the offender or juvenile
unsuccessfully participated in a diversion program prior to the conviction or
adjudication.

(3) Where any person, association, or corporation is granted probation, the court
shall order the offender to make such payments toward the cost of care as are
appropriate under the circumstances. In setting the amount of such payments, the
court shall take into consideration and make allowances for any restitution ordered
to the victim or victims of a crime, which shall take priority over any payments
ordered pursuant to thisarticle, and for the maintenance and support of the offender's
spouse, dependent children, or other persons having a legal right to support and
mai ntenance from the estate of the offender. If the court determinesthat the offender
has a sufficient estate to pay all or part of the cost of care, the court shall determine
the amount which shall be paid by the offender for the cost of care, which amount
shall in no event be in excess of the per capita cost of supervising an offender on
probation.

(4) Where any person is sentenced to a term of imprisonment, whether to acounty
jail or the department of corrections, the court shall order such person to make such
payments toward the cost of care as are appropriate under the circumstances. In
setting the amount of such payments, the court shall takeinto consideration and make
allowancesfor any restitution ordered to the victim or victims of acrime, which shall
take priority over any payments ordered pursuant to this article, and for the
maintenance and support of the inmate's spouse, dependent children, or any other
persons having alegal right to support and maintenance out of the offender's estate.
The court shall also consider the financial needs of the offender for the six-month
periodimmediately following the offender's release, for the purpose of allowing said
offender to seek employment. If the court determines that the person has a sufficient
estateto pay all or part of the cost of care, the court shall determine the amount which
shall be paid by the offender, which amount in no event shall bein excess of the per
capitacost of maintaining prisonersin the institution or facility inwhich the offender
has been residing prior to sentencing for the purpose of reimbursing the appropriate
law enforcement agency and the per capita cost of maintaining prisoners in the
department of correctionsfor the purpose of paying the cost of care after sentencing.

(5) Asusedin this section, unless the context otherwise requires:

(@) "Cost of care" means the cost to the department or the local government
charged with the custody of an offender for providing room, board, clothing, medical
care, and other normal living expenses for an offender confined to a jail or
correctional facility, or any costs associated with maintaining an offender in a home
detention program contracted for by the department of public safety, as determined
by the executive director of the department of corrections or the executivedirector of
the department of public safety, whichever is appropriate, or the cost of supervision
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of probation when the offender is granted probation, or the cost of supervision of
parole when the offender is placed on parole by the state board of parole, as
determined by the court.

(b) "Estate" means any tangible or intangible properties, real or personal,
beonging to or due to an offender, including income or payments to such person
received or earned prior to or during incarceration from salary or wages, bonuses,
annuities, pensions, or retirement benefits, or any source whatsoever except federal
benefits of any kind. Real property that is held in joint ownership or ownershipin
common with an offender's spouse, while being used and occupied by the spouse as
aplace of residence, shall not be considered a part of the estate of the offender for the
purposes of this section.

(6) After the set-offs for restitution and for maintenance and support as provided
in subsection (4) of this section, any amounts recovered pursuant to this section that
are available to reimburse the costs of providing medical care shall be used to
reimburse the state for the state's financial participation for medical assistance if
medical care is provided for the inmate or an infant of a female inmate under the
"Colorado Medical Assistance Act", article 4 of title 26, C.R.S.

18-1.3-702. [Formerly 16-11-502.] Fines- methods of payment. (1) When
the court imposes a fine upon an individual, the court may direct as follows:

(@) That the defendant pay the entire amount of the fine at the time sentence is
pronounced;

(b) That the defendant pay the entire amount of the fine at some later date;

(c) That the defendant pay a specified portion of the fine at designated periodic
intervals, and in such case the court may also direct that the fine be remitted to a
designated official who shall report to the court on any failure to comply with the
order;

(d) Wherethe defendant i s sentenced to aperiod of probation aswell asafine, that
payment of the fine be a condition of probation.

(2) Where the court imposes a fine, the sentence shall provide that, except in the
case of a corporation, if the defendant fails to pay the fine in accordance with the
direction of the court, the defendant shall be imprisoned until the fineis satisfied or
the defendant is released as provided in subsections (3) and (6) of this section. This
provision shall be added at the time sentence is pronounced. If the defendant failsto
pay afine as directed, the court may issue a warrant for his OR HER arrest.

(3) When the court directs that the defendant be imprisoned until the fine is
satisfied, the court shall specify a maximum period of imprisonment subject to the
following limits:

(@) Wherethefinewasimposed for afelony, the period shall not exceed oneyear;

(b) Where the fine was imposed for a misdemeanor, the period shall not exceed
one-third of the maximum term of imprisonment authorized for the misdemeanor;
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(c) Where the fine was imposed for a petty offense, a traffic violation, or a
violation of a municipal ordinance, any of which is punishable by a possible jail
sentence, the period shall not exceed fifteen days;

(c.5) There shall be no imprisonment in those cases where no imprisonment is
provided for in the possible sentence; and

(d) Whereasentence of imprisonment aswell asafinewasimposed, theaggregate
of the period and the term of the sentence shall not exceed the maximum term of
imprisonment authorized for the offense.

(4) Wherethe defendant isunableto pay afineimposed by the court, the defendant
may at any time apply to the court for resentence. If the court is satisfied that the
defendant is unable to pay the fine, the court shall:

(@) Adjust the terms of payment; or
(b) Lower the amount of the fine; or

(c) Where the sentence consists of probation or imprisonment and a fine, revoke
the portion of the sentence imposing the fine; or

(d) Revoke the entire sentence imposed and resentence the defendant. Upon a
resentence, the court may impose any sentence it originally could have imposed;
except that the amount of any fine imposed shall not be in excess of the amount the
defendant is able to pay.

(5) Notwithstanding that the defendant wasimprisoned for failureto pay afineor
that he OR SHE has served the period of imprisonment imposed, a fine may be
collected in the same manner as a judgment in a civil action. The district attorney
may, inhisorRHER discretion, and shall, upon order of the court, institute proceedings
to collect such fine.

(6) If it satisfactorily appearsto the district court of the judicial district in which
apersonis confined that such personis confinedinjail or inacorrectional facility or
other place of confinement, for any fine or costs of prosecution for any criminal
offense, including any violation of amunicipal ordinance, and has no estate whatever
with which to pay such fine and costs, or costs only, it is the duty of the court to
discharge such person from further imprisonment for the fine and costs. Nothingin
this subsection (6) shall authorize any person to be discharged from imprisonment
before the expiration of the time for which he orR sHE may be sentenced to be
imprisoned as part of hisorR HER punishment. The court shall hear without delay any
application made under this subsection (6).

PART 8
SPECIAL PROCEEDINGS -
SENTENCING OF HABITUAL CRIMINALS

18-1.3-801. [Formerly 16-13-101.] Punishment for habitual criminals.
(1) (&) A person shall be adjudged an habitual criminal and shall be punished by a
term of life imprisonment if the person:
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(1) Isconvicted of:
(A) Anyclass1 or 2 felony; or

(B) Any class3felony that isacrime of violence, as defined in section $6-11-309
{2 18-1.3-406 (2); and

(I1) Has been twice convicted previoudly for any of the offenses described in
subparagraph (1) of this paragraph (a).

~ (b) A felony described in subparagraph (1) of paragraph (a) of this subsection (1)
is:

() One based upon charges separately brought and tried, and arising out of
separate and distinct criminal episodes, in this or any other state; or

(1) A crime under the laws of any other state, the United States, or any territory
subject to the jurisdiction of the United States, which, if committed withinthis state,
would be such afelony described in paragraph (a) of this subsection (1).

(c) No person sentenced pursuant to this subsection (1) shall bedigiblefor parole
until such person has served at least forty calendar years.

(d) Nothingin this subsection (1) prohibits the governor fromissuing a pardon or
a clemency order on a case-by-case basis; however, the governor shall submit a
report to the general assembly on each such pardon or clemency order in accordance
with section 7 of article 1V of the state constitution.

() Nothinginthissubsection (1) isto be construed to prohibit a person convicted
of aclass 1 felony from being sentenced pursuant to section $6-31+-163 18-1.3-1201.

(f) This subsection (1) shall not apply to a person convicted of first or second
degree burglary, which person shall be subject to subsections (1.5), (2), and (2.5) of
this section and section 48-4-2621-€.R.S: 18-1.3-804.

(1.5) Every person convicted in this state of any class 1, 2, 3, 4, or 5 felony who,
within ten years of the date of the commission of the said offense, has been twice
previoudly convicted upon charges separately brought and tried, and arising out of
separate and distinct criminal episodes, either in this state or elsewhere, of afelony
or, under the laws of any other state, the United States, or any territory subject to the
jurisdiction of the United States, of a crime which, if committed within this state,
would be a felony shall be adjudged an habitual criminal and shall be punished for
the fel ony offense of which such personis convicted by confinement inacorrectional
facility for aterm of three times the maximum of the presumptive range pursuant to
section 38-1-165,€.R-S;; 18-1.3-401 for the class of felony of which such personis
convicted.

(2) Every person convicted in this state of any felony, who has been three times
previoudly convicted, upon charges separately brought and tried, and arising out of
separate and distinct criminal episodes, either in this state or elsewhere, of afelony
or, under the laws of any other state, the United States, or any territory subject to the
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jurisdiction of the United States, of a crime which, if committed within this state,
would be afelony, shall be adjudged an habitual criminal and shall be punished for
the fdony offense of which such person is convicted by imprisonment in a
correctional facility for aterm of four times the maximum of the presumptive range
pursuant to section 48-1-105-€:R:S; 18-1.3-401 for the class of felony of which
such person is convicted. Such former conviction or convictions and judgment or
judgments shall be set forth in apt words in the indictment or information. Nothing
in this part 1 shall abrogate or affect the punishment by death in any and all crimes
punishable by death on or after July 1, 1972.

(2.5) Any personwho isconvicted and sentenced pursuant to subsection (2) of this
section, whoisthereafter convicted of afelony whichisacrime of violence pursuant
to section 36-11-309 18-1.3-406, shall be adjudged an habitual criminal and shall be
punished by a term of life imprisonment. No person sentenced pursuant to this
subsection (2.5) shall be€eligiblefor parole until such person hasserved at least forty
calendar years.

(3) Nodruglaw conviction shall becounted asa prior felony conviction under this
section unless such prior offense would be afelony if committed in this state at the
time of the commission of the new offense.

(4) A person who meets the criteria set forthin subsection (1) of this section shall
be adjudged an habitual criminal and sentenced only in accordance with that
subsection and not pursuant to subsections (1.5), (2), and (2.5) of this section.

18-1.3-802. [For merly 16-13-102.] Evidenceof for mer convictions-identity.
On any trial under the provisions of this part-t SECTION AND SECTIONS 18-1.3-801
AND 18-1.3-803, a duly authenticated copy of the record of former convictions and
judgments of any court of record for any of said crimes against the party indicted or
informed against shall be prima facie evidence of such convictions and may be used
in evidence against such party. Identification photographs and fingerprints that are
part of the record of such former convictions and judgments, or are part of therecords
kept at the place of such party'sincarceration or by any custodian authorized by the
executive director of the department of corrections after sentencing for any of such
former convictions and judgments, shall be prima facie evidence of the identity of
such party and may be used in evidence against him OR HER.

18-1.3-803. [Formerly 16-13-103.] Verdict of jury. (1) If the allegation of
previous convictions of other felony offenses is included in an indictment or
information and if a verdict of guilty of the substantive offense with which the
defendant ischargedisreturned, the court shall conduct a separate sentencing hearing
to determine whether or not the defendant has suffered such previous felony
convictions. Assoon aspracticable, the hearing shall be conducted by the judgewho
presided at trial or beforewhomthe guilty pleawas entered or a replacement for said
judgeintheevent heor shedies, resigns, isincapacitated, or isotherwise disqualified
as provided in section 16-6-201, C.R.S.

(2) Aninformation or indictment seeking the increased penalties authorized by
section $6-13-161 18-1.3-801 shall identify by separate counts each alleged former
conviction and shall allege that the defendant on a date and at a place specified was
convicted of a specific felony. |f any such conviction was had outside this state, the
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information or indictment shall allege that the offense, if committed in this state,
would be afelony.

(3) Upon arraignment of the defendant, such defendant shall be required to admit
or deny that such defendant has been previously convicted of the crimesidentifiedin
theinformation or indictment. If the defendant refuses to admit or deny the previous
convictions, such refusal shall be treated as a denial by such defendant that the
defendant has been convicted as alleged. If the defendant admits to having been
convicted as alleged in any count charging a previous conviction, no proof of such
previous convictionisrequired. Such admission shall constitute conclusive proof in
determiningwhether the defendant has been previously convicted of anallegedfel ony
and the court shall sentence the defendant in accordance with section 46-13-16%
18-1.3-801.

(4) If the defendant deniesthat he or she has been previoudly convicted as alleged
in any count of an information or indictment, the trial judge, or areplacement judge
as providedin subsection (1) of this section, shall determine by separate hearing and
verdict whether the defendant has been convicted as alleged. The procedure in any
case inwhich the defendant does not become awitnessin hisor her own behalf upon
thetrial of the substantive offense shall be as follows:

(@) The jury shall render a verdict upon the issue of the defendant's guilt or
innocence of the substantive offense charged;

(b) If theverdict isthat the defendant is guilty of the substantive offense charged,
the trial judge, or areplacement judge as provided in subsection (1) of this section,
shall proceedtotry theissues of whether the defendant hasbeen previously convicted
asalleged. The prosecuting attorney hasthe burden of proving beyond a reasonable
doubt that the defendant has been previoudly convicted as alleged.

(5) (& If, uponthetrial of the issues upon the substantive offense charged, the
defendant testifies in his OrR HER own defense and denies that he OR SHE has been
previoudly convicted as alleged, the prosecuting attorney on rebuttal, may present all
evidence relevant to the issues of previous convictions for the sole purpose of
impeachment of the defendant's credibility, subject to the rules governing admission
of evidence at criminal trials.

(b) If, upon the trial of the issues upon the substantive offense charged, the
defendant testifies in his or her own defense and, after having denied the previous
conviction under subsection (3) of this section, admits that he or she has been
previoudly convicted as alleged, the trial judge, or a replacement judge as provided
in subsection (1) of this section, shall, in any sentencing hearing, consider any
admissions of prior convictions elicited from the defendant in connection with hisor
her testimony onthe substantive offenseonly asthey affect thedefendant'scredibility.
In any sentencing hearing, the prosecution shall be required to meet its burden of
proving beyond a reasonable doubt the defendant's prior convictions by evidence
independent of the defendant's testimony.

(6) If the prosecuting attorney does not have any information indicating that the
defendant has been previoudly convicted of a felony prior to the time a verdict of
guilty isrendered on afelony charge and if thereafter the prosecuting attorney learns
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of the felony conviction prior to the time that sentence is pronounced by the court, he
or she may fileanew informationinwhichit shall be alleged in separate counts that
the defendant has been convicted of the particular offense upon which judgment has
not been entered and that prior thereto at a specified date and place the defendant has
been convicted of afelony warranting application of increased penalties authorized
in this part-x SECTION AND SECTIONS 18-1.3-801 AND 18-1.3-802. The defendant
shall bearraigned upon the new information, and, if the defendant deniesthe previous
conviction, thetrial judge, or areplacement judgeas providedin subsection (1) of this
section, shall try the issue prior to imposition of sentence.

18-1.3-804. [Formerly 18-4-202.1.] Habitual burglary offenders -
punishment - legislative declaration. (1) Every person convicted in this state of
first degreeburglary, first degreeburglary of controlled substances, or second degree
burglary of adwellingwho, withinten years of the date of the commission of thesaid
offense, has been previoudly convicted upon charges separately brought and tried,
either in this state or elsewhere, of first degree burglary, first degree burglary of
drugs or first degree burglary of controlled substances, or second degree burglary of
adwelling or, under the laws of any other state, the United States, or any territory
subject to thejurisdiction of the United States, of afelony which, if committed within
thisstate, would befirst degreeburglary, first degree burglary of drugsor first degree
burglary of controlled substances, or second degree burglary of a dwelling shall be
adjudged a habitual burglary offender and shall be sentenced to a term of
incarceration greater than the maximum in the presumptive range, but not more than
twice the maximum term, provided for such offense in section 48-+-105-(4)(ay
18-1.3-401 (1) (a).

(2) Every person convicted in this state of first degree burglary, first degree
burglary of controlled substances, or second degree burglary of a dwelling who has
been previously convicted of two or more felonies shall be subject to the applicable
provisions of section 46-13-164-€R.S: 18-1.3-801.

(3) Suchformer conviction or convictions and judgment or judgments shall be set
forth in apt words in the indictment or information.

(4) Inno case shall any person who is subject to the provisions of this section be
digible for suspension of sentence or probation.

(5) Insofar asthey may be applicable, sections 16-13-162-and-16-13-163;C:R-S;
18-1.3-802 AND 18-1.3-803 shall govern trials which are held as a result of the
provisions of this section.

(6) Thegeneral assembly hereby finds and declaresthat the frequency of incidence
of the crime of burglary, together with particularly high rates of recidivism among
burglary offenders and the extensive economic impact which results from the crime
of burglary, requires the special classification and punishment of habitual burglary
offenders as provided in this section.

PART 9
SENTENCING OF SEX OFFENDERS

18-1.3-901. [Formerly 16-13-201.] Short title. This part 2 9 shall be known
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and may be cited as the "Colorado Sex Offenders Act of 1968".

18-1.3-902. [Formerly 16-13-201.5.] Applicability of part. The provisions of
this part 2 9 shall apply to persons sentenced for offenses committed prior to
November 1, 1998.

18-1.3-903. [Formerly 16-13-202.] Definitions. Asusedinthispart 29, unless
the context otherwise requires:

(1) "Board" means the state board of parole.

(2) "Conviction" means conviction after trial by court or jury or acceptance of a
plea of guilty.

(3) "Department” means the department of corrections.
(4) "Sex offender" means a person convicted of a sex offense.

(5) "Sex offense”’ means sexual assault, except misdemeanor sexual assault inthe
third degree, as set forth in part 4 of article 3 of ti#te-18;-C€:R-S: THISTITLE; sexual
assault on a child, as defined in section 18-3-405; €R-S:; aggravated incest, as
defined in section 18-6-302; €R:S:; and an attempt to commit any of the offenses
mentioned in this subsection (5).

18-1.3-904. [Formerly 16-13-203.] Indeter minate commitment. Thedistrict
court having jurisdiction may, subject to the requirements of thispart 2 9, inlieu of
the sentence otherwise provided by law, commit a sex offender to the custody of the
department for an indeterminate term having a minimum of one day and a maximum
of hisOR HER natural life.

18-1.3-905. [Formerly 16-13-204.] Requir ementshefor eacceptanceof aplea
of guilty. Before the district court may accept a plea of guilty from any person
charged with a sex offense, the court shall, in addition to any other requirement of
law, advise the defendant that he OrR SHE may be committed to the custody of the
department, including any penal institution under the jurisdiction of the department,
as provided in section $6-13-263 18-1.3-904.

18-1.3-906. [Formerly 16-13-205.] Commencement of proceedings. Within
twenty days after the conviction of a sex offense, upon the motion of the district
attorney, the defendant, or the court, the court shall commence proceedingsunder this
part 2 9 by ordering the district attorney to prepare a notice of the commencement of
proceedings and to serve that notice upon the defendant personally.

18-1.3-907. [Formerly 16-13-206.] Defendant to be advised of rights.
(1) Upon the commencement of proceedings, the court shall advise the defendant,
orally and in writing, that:

(@) The defendant isto be examined in accordance with the provisions of section
16-13-267 18-1.3-908;

(b) Thedefendant has aright to counsel, and, if the defendant isindigent, counsel
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will be appointed to represent him OR HER,;
(c) The defendant has aright to remain silent;

(d) Anevidentiary hearing will be held pursuant to section $6-13-216 18-1.3-911
and the defendant and his OR HER counsel will be furnished with copies of all reports
prepared for the court pursuant to sections 46-13-267 18-1.3-908 and 16-13-208
18-1.3-909 at least ten days prior to the evidentiary hearing.

(2) The written advisement of rights may be incorporated into the notice of
commencement of proceedings.

18-1.3-908. [Formerly 16-13-207.] Psychiatric examination and report.
(1) (a) After advising the defendant of his OR HER rights, the court shall forthwith
commit the defendant to the Colorado mental healthinstitute at Pueblo, theuniversity
of Colorado psychiatric hospital, or the county jail.

(b) If committed tothe Colorado mental health ingtitute at Pueblo or the university
of Colorado psychiatric hospital, the defendant shall be examined by two
psychiatrists of the receiving institution.

(c) If committed to the county jail, the defendant shall be examined by two
psychiatrists appointed by the court.

(2) (@) The examining psychiatrists shall make independent written reportsto the
court which shall contain the opinion of the psychiatrist asto whether the defendant,
if at large, constitutes a threat of bodily harm to members of the public.

(b) Thewritten reports shall also contain opinions concerning:

() Whether the defendant is mentally deficient;

(I1) Whether the defendant could benefit from psychiatric treatment; and

(1) Whether the defendant could be adequately supervised on probation.

(3) The examinations shall be made and the reports filed with the court and the
probation department within sixty days after the commencement of proceedings, and
this time may not be enlarged by the court.

18-1.3-909. [Formerly 16-13-208.] Report of probation department.
(1) Uponthe commencement of proceedings under this part 2 9, the court shall order
an investigation and report to be made by the probation officer similar to the
presentence report provided for in section 16-11-102, C.R.S.

(2) The report shall be filed with the court within seventy-five days after the
commencement of proceedings, and this time may not be enlarged by the court.

18-1.3-910. [Formerly 16-13-209.] Termination of proceedings. After
reviewing the reports of the psychiatrists and the probation officer, the court may
terminate proceedings under this part 2 9 and proceed with sentencing as otherwise
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provided by law.

18-1.3-911. [Formerly 16-13-210.] Evidentiary hearing. (1) (@) The court
shall set a hearing date at least ten days and no more than twenty days after service
upon the defendant and his OrR HER counsdl of the reports required by sections
16-13-207 18-1.3-908 and 16-13-268 18-1.3-909.

(b) Thecourt may, inits discretion, upon the motion of the defendant, continuethe
hearing an additional twenty days.

(2) (8 The court shall, upon motion of the district attorney or the defendant,
subpoenaall witnesses required by the moving party inaccordancewith the Colorado
rules of criminal procedure.

(b) Thedistrict attorney shall serve upon the defendant and his OR HER counsel a
list of all witnesses to be called by the district attorney at least ten days before the
evidentiary hearing.

(3) Intheevidentiary hearing, the court shall receive evidence bearing ontheissue
of whether the defendant, if at large, constitutes a threat of bodily harm to members
of the public.

(4) Intheevidentiary hearing, the following procedure shall govern:

() Thedistrict attorney may call and examine witnesses, and the defendant shall
be allowed to crass-examine those witnesses.

(b) The defendant may call and examine witnesses, and the district attorney shall
be allowed to cross-examine those witnesses.

(c) The defendant may call and cross-examine as adverse witnesses the
psychiatrists and probation officers who have filed reports pursuant to sections
16-13-207 18-1.3-908 and 16-13-268 18-1.3-909.

(5) The reports of the psychiatrists and probation officers filed with the court
pursuant to sections 16-13-207 18-1.3-908 and 16-13-268 18-1.3-909 may be
received into evidence.

(6) Except as otherwise provided in this section, the laws of this state concerning
evidence in criminal trials shall govern in the evidentiary hearing.

18-1.3-912. [Formerly 16-13-211.] Findings of fact and conclusions of law.
(1) After the evidentiary hearing, the court shall, within five days, make oral or
written findings of fact and conclusions of law.

(2) If the court finds beyond a reasonable doubt that the defendant, if at large,
constitutes a threat of bodily harm to members of the public, the court shall commit
the defendant pursuant to section $6-13-263 18-1.3-904.

(3) If the court does not find as provided in subsection (2) of this section, it shall
terminate proceedings under this part 2 9 and proceed with sentencing as otherwise
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(4) If the findings and conclusions are oral, they shall be reduced to writing and
filed within ten days, and the defendant shall not be committed to the custody of the
department pursuant to section $6-13-263 18-1.3-904 until the findings and
conclusions are filed.

18-1.3-913. [Formerly 16-13-212]] Appeal. The defendant may appeal an
adverse finding made pursuant to section 46-13-231 18-1.3-912 in the same manner
asis provided by law for other criminal appeals.

18-1.3-914. [Formerly 16-13-213] Time allowed on sentence. If the
proceedings under this part 2 9 are terminated by the court, as provided in section
16-13-209 18-1.3-910 or section-16-13-2313) 18-1.3-912 (3), the court shall
deduct the time from the commencement of proceedings to the termination of
proceedings from the minimum sentence of the defendant.

18-1.3-915. [Formerly 16-13-214.] Costs. The costs of the maintenance of the
prisoner during the pendency of proceedings under this part 2 9 and the costs of the
psychiatric examinations and reports shall be paid by the state of Colorado.

18-1.3-916. [Formerly 16-13-215.] Diagnostic center as receiving center.
The diagnostic center, as defined in section 17-40-101 (1.5), C.R.S,, shall be the
receiving center for all persons committed pursuant to section16-13-26318-1.3-904.

PART 10
LIFETIME SUPERVISION OF SEX OFFENDERS

18-1.3-1001. [Formerly 16-13-801.] Legidative declaration. The general
assembly hereby finds that the majority of persons who commit sex offenses, if
incarcerated or supervised without treatment, will continue to present adanger tothe
public when released fromincarceration and supervision. Thegeneral assembly also
findsthat keeping all sex offendersin lifetimeincarceration imposesan unacceptably
high cost in both state dollars and loss of human potential. The general assembly
further finds that some sex offenders respond well to treatment and can function as
safe, responsible, and contributing members of society, so long as they receive
treatment and supervision. The general assembly therefore declares that a program
under which sex offenders may receive treatment and supervision for therest of their
lives, if necessary, is necessary for the safety, health, and welfare of the state.

18-1.3-1002. [Formerly 16-13-802.] Short title. Thispart 8 10 shall be known
and may be cited asthe " Colorado Sex Offender Lifetime Supervision Act of 1998".

18-1.3-1003. [Formerly 16-13-803.] Definitions. As used in this part 8 10,
unless the context otherwise requires:

(1) "Department” means the department of corrections.

(2) "Management board" means the sex offender management board created in
section 16-11.7-103, C.R.S.
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(3) "Parole board' means the state board of parole created in section 17-2-201,
CRS.

(4) "Sex offender" means a person who is convicted of or pleads guilty or nolo
contenderetoasex offense. " Sex offender" al so means any person sentenced asasex
offender pursuant to section 16-13-864-(4) 18-1.3-1004 (4).

(5) (a) "Sex offense” means any of the following offenses:

() (A) Sexual assault, as described in section 18-3-402; €R:S:; or

(B) Sexual assault inthefirst degree, as described in section 18-3-402 €ER:S; as
it existed prior to July 1, 2000;

(1) Sexual assault in the second degree, as described in section 18-3-403 ER-S;
asit existed prior to July 1, 2000;

(1 (A) Felony unlawful sexual contact, as described in section 18-3-404 (2);
RSz or

(B) Felony sexual assault in thethird degree, as described in section 18-3-404 (2)
€RS; asit existed prior to July 1, 2000;

(IV) Sexual assault on a child, as described in section 18-3-405; €R:S:;

(V) Sexual assault onachild by onein aposition of trust, as described in section
18-3-405.3; ERS:;

(V1) Aggravated sexual assault on a client by a psychotherapist, as described in
section 18-3-405.5 (1); ERS:;

(V1) Enticement of a child, as described in section 18-3-305; €R-S:;

(V) Incest, as described in section 18-6-301; €R:S:;

(IX) Aggravated incest, as described in section 18-6-302; ER:S:;

(X) Patronizing a prostituted child, as described in section 18-7-406. €ER:S:

(b) "Sex offense” also includes criminal attempt, conspiracy, or solicitation to
commit any of the offenses specified in paragraph (@) of this subsection (4) if such
criminal attempt, conspiracy, or solicitation would constitute aclass2, 3, or 4 felony.

18-1.3-1004. [Formerly 16-13-804.] I ndeter minate sentence. (1) (a) Except
as otherwise provided in this subsection (1) and in subsection (2) of this section, the
district court having jurisdiction shall sentence a sex offender to the custody of the
department for an indeterminate term of at least the minimum of the presumptive
range specified in section 38-1-105-€:R.S; 18-1.3-401 for the level of offense
committed and a maximum of the sex offender's natural life.

(b) If thesex offender committed a sex offensethat constitutes a crime of violence,
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as defined in section 36-33-369 18-1.3-406, the district court shall sentence the sex
offender to the custody of the department for an indeterminate term of at least the
midpoint in the presumptive rangefor thelevel of offense committed and amaximum
of the sex offender's natural life.

(c) If the sex offender committed a sex offense that makes himor her digible for
sentencing asan habitual sex offender against children pursuant to section 18-3-412,
€RS; the digtrict court shall sentence the sex offender to the custody of the
department for an indeterminate term of at least three times the upper limit of the
presumptive range for the level of offense committed and a maximum of the sex
offender's natural life.

(d) If the sex offender committed a sex offense that constitutes a sexual offense,
as defined in section 18-3-415.5, €R:S;; and the sex offender, prior to committing
the offense, had notice that he or she had tested positive for the human
immunodeficiency virus(HIV) that causesacquiredimmunedeficiency syndrome, the
district court shall sentence the sex offender to the custody of the department for an
indeterminate term of at least threetimesthe upper limit of the presumptive range for
the level of offense committed and a maximum of the sex offender's natural life.

(2) (@) The district court having jurisdiction, based on consideration of the
evaluation conducted pursuant to section 16-11.7-104, C.R.S., and the factors
specified in section $6-13-263 18- 1.3-203, may sentence a sex offender to probation
for anindeterminate period of at least ten years for a class 4 felony or twenty years
for aclass 2 or 3 felony and a maximum of the sex offender's natural life; except that,
if the sex offender committed a sex offense that constitutes a crime of violence, as
defined in section46-33-369 18-1.3-406, or committed a sex offensethat makeshim
or her eligible for sentencing as a habitual sex offender against children pursuant to
section 18-3-412, €R-S; the court shall sentence the sex offender to the department
of corrections as provided in subsection (1) of this section. For any sex offender
sentenced to probation pursuant to this subsection (2), the court shall order that the
sex offender, as a condition of probation, participate in an intensive supervision
probation program established pursuant to section $6-33-867 18-1.3-1007, until
further order of the court.

(b) The court, as a condition of probation, may sentence a sex offender to a
residential community corrections program pursuant to erticte27-of- titte +H-ERS;
SECTION 18-1.3-301 for a minimum period specified by the court. Following
completion of the minimum period, the sex offender may be released to intensive
supervision probation as provided in section 36-13-868<{(%-5) 18-1.3-1008 (1.5).

(3) Eachsex offender sentenced pursuant to this section shall berequired asapart
of the sentence to undergo treatment to the extent appropriate pursuant to section
16-11.7-105, C.R.S.

(4) (a) Thecourt may sentenceany person pursuant to the provisions of thissection
if:

() The person is convicted of or pleads guilty or nolo contendere to a crime
specified in paragraph (b) of this subsection (4); and
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(1) An assessment of the person pursuant to section 16-11.7-104, C.R.S,,
determines that the person islikely to commit one or more of the offenses specified
in section 18-3-414.5 (1) (@) (Il), €RS; under the circumstances described in
section 18-3-414.5 (1) (a) (1I). ERS:

(b) Theprovisionsof thissubsection (4) shall apply to any personwhoisconvicted
of or pleads guilty or nolo contendere to any of the following offenses or criminal
attempt, conspiracy, or solicitation to commit any of the following offenses:

() Trafficking in children, as described in section 18-6-402; €R:S:;

(I Felony sexual exploitation of children, as described in section 18-6-403;

(1) Procurement of a child for sexual exploitation, as described in section
18-6-404; €ERS;

(IV) Sdliciting for child prostitution, as described in section 18-7-402; €R:S:;
(V) Pandering of a child, as described in section 18-7-403; ER:S:;
(V1) Procurement of a child, as described in section 18-7-403.5; ER:S:;

(VII) Keeping a place of child prostitution, as described in section 18-7-404;

(V1) Pimping of achild, as described in section 18-7-405; €R-S:;
(IX) Inducement of child prostitution, as described in section 18-7-405.5. €R-S:

(c) Any person sentenced as a sex offender pursuant to this subsection (4) shall be
subject to the provisions of this part 8 10.

(5) (&) Any sex offender sentenced pursuant to subsection (1) or (4) of thissection
and convicted of one or more additional crimesarising out of the sameincident asthe
sex offense shall be sentenced for the sex offense and such other crimes so that the
sentences are served consecutively rather than concurrently.

(b) (I) Except as otherwise provided in subparagraph (I1) of thisparagraph (b), if
asex offender sentenced pursuant to thispart 8 10 is convicted of asubsequent crime
prior to being discharged from parol e pursuant to section 46-13-866 18-1.3-1006 or
discharged from probation pursuant to section 6-13-868 18-1.3-1008, any sentence
imposed for the second crime shall not supersede the sex offender's sentence pursuant
to the provisions of thispart 8 10. If the sex offender commits the subsequent crime
while he or sheison parole or probation and the sex offender receives a sentence to
the department of corrections for the subsequent crime, the sex offender's parole or
probation shall be deemed revoked pursuant to section $6-33-816 18-1.3-1010, and
the sex offender shall continue to be subject to the provisions of this part 8 10.

(I Theprovisions of subparagraph (1) of this paragraph (b) shall not apply if the
sex offender commits a subsequent crimethat isaclass 1 felony.
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18-1.3-1005. [Formerly 16-13-805.] Parole- intensive supervision program.
(1) The department shall establish an intensive supervision parole program for sex
offenders sentenced to incarceration and subsequently rel eased on parol e pursuant to
thispart 8 10. In addition, the parole board may require a person, as a condition of
parole, to participateintheintensi ve supervision parol e programestablished pursuant
to this section if the person is convicted of:

(a) Indecent exposure, as described in section 18-7-302; €R-S:;

(b) Criminal attempt, conspiracy, or solicitation to commit any of the offenses
specified in section 16-33-803—5—+a) 18-1.3-1003 (5) (a), which attempt,
conspiracy, or solicitation would constitute a class 5 felony; or

(c) Any of the offenses specifiedin section 46-13-864-(4)-(b) 18-1.3-1004 (4) (b).

(1.5) In addition to the persons specified in subsection (1) of this section, the
parole board shall require, as a condition of parole, any person convicted of felony
failure to register as a sex offender, as described in section 18-3-412.5 (4) (b) (1),
€RS; who is sentenced to incarceration and subsequently released on parole, to
participate in the intensive supervision parole program established pursuant to this
section.

(2) The department shall require that sex offenders and any other persons in the
intensive supervision parol e program established pursuant to this section receive the
highest level of supervision that is provided to parolees. The intensive supervision
parole program may include, but isnot limited to, severely restricted activities, daily
contact between the sex offender or other person and the parole officer, monitored
curfew, home visitation, employment visitation and monitoring, drug and alcohol
screening, treatment referral sand monitoring, including physi ol ogical monitoring, and
payment of restitution. Inaddition, theintensive supervision parole programshall be
designed to minimize the risk to the public to the greatest extent possible.

(3) Theexecutivedirector of the department shall establish and enforce standards
and criteria for administration of the intensive supervision parole program created
pursuant to this section.

18-1.3-1006. [Formerly 16-13-806.] Release from incar ceration - parole -
conditions. (1) (@) Oncompletion of the minimum period of incarceration specified
in a sex offender's indeterminate sentence, less any earned time credited to the sex
offender pursuant to section 17-22.5-403 or 17-22.5-405, C.R.S.,, the parole board
shall schedule a hearing to determine whether the sex offender may be released on
parole. Indeterminingwhether to rel easethe sex offender on parole, the paroleboard
shall determinewhether the sex offender has successfully progressedintreatment and
would not pose an undue threat to the community if released under appropriate
treatment and monitoring requirements and whether thereis a strong and reasonable
probability that the person will not thereafter violate the law. The department shall
make recommendations to the parole board concerning whether the sex offender
should bereleased on parole and thelevel of treatment and monitoring that should be
imposed asa condition of parole. The recommendation shall be based on thecriteria
established by the management board pursuant to section 46-13-869 18-1.3-10009.
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(b) If a sex offender is released on parole pursuant to this section, the sex
offender'ssentencetoincarceration shall continueand shall not be deemed discharged
until such time as the parole board may discharge the sex offender from parole
pursuant to subsection (3) of this section. The period of parole for any sex offender
convicted of a class 4 felony shall be an indeterminate term of at least ten years and
amaximum of the remainder of the sex offender's natural life. The period of parole
for any sex offender convicted of aclass 2 or 3 felony shall be an indeterminate term
of at least twenty yearsand amaximum of the remainder of the sex offender's natural
life.

(c) If the parole board does not release the sex offender on parole pursuant to
paragraph (a) of thissubsection (1), the parole board shall review such denial at least
once every three years until it determines that the sex offender meets the criteriafor
release on parole specified in paragraph (a) of this subsection (1). At each review,
the department shall make recommendations, based on the criteria established by the
management board pursuant to section $6-13-809 18-1.3-1009, concerning whether
the sex offender should be released on parole.

(2) (a) Asacondition of release on parole pursuant to this section, a sex offender
shall participate in the intensive supervision parole program created by the
department pursuant to section16-13-865 18-1.3-1005. Participationintheintensive
supervision parole program shall continue until the sex offender can demonstrate that
he or she has successfully progressedintreatment and woul d not pose an undue threat
to the community if paroled to a lower level of supervision, at which time the sex
offender's parole officer may petition the parole board for a reduction in the sex
offender's level of supervision. The sex offender's parole officer and treatment
provider shall make recommendati onsto the parol e board concerning whether the sex
offender has met the requirements specified in this subsection (2) such that the level
of parole supervision should bereduced. Therecommendations shall be based onthe
criteria established by the management board pursuant to section 16-13-869
18-1.3-1009.

(b) Following reductionin a sex offender'slevel of parole supervision pursuant to
paragraph (@) of this subsection (2), the sex offender's parole officer may return the
sex offender to the intensive supervision parole program if the parole officer
determines that an increased level of supervision is necessary to protect the public
safety. The parole officer shall notify the parole board as soon as possible after
returning the sex offender to the intensive supervision parole program. To
subsequently reduce the sex offender's level of supervision, the parole officer may
petition the parole board as provided in paragraph (a) of this subsection (2).

(3) (8) Oncompletion of twenty years on parole for any sex offender convicted of
aclass 2 or 3 felony or on completion of ten years of parole for any sex offender
convicted of a class 4 felony, the parole board shall schedule a hearing to determine
whether the sex offender may be discharged from parole. In determining whether to
discharge the sex offender from parole, the parole board shall determinewhether the
sex offender has successfully progressed in treatment and would not pose an undue
threat to the community if allowed to live in the community without treatment or
supervision. The sex offender’s parole officer and treatment provider shall make
recommendati onstothe paroleboard concerning whether the sex offender hasmet the
requirements specified in this subsection (3) such that the sex offender should be
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discharged from parole. The recommendations shall be based on the criteria
established by the management board pursuant to section $6-13-869 18-1.3-10009.

(b) If the parole board does not discharge the sex offender from parole pursuant
to paragraph (a) of this subsection (3), the parole board shall review such denial at
least onceevery threeyearsuntil it determinesthat the sex offender meetsthecriteria
for discharge specified in paragraph (@) of this subsection (3). At each review, the
sex offender's parole officer and treatment provider shall make recommendations,
based on the criteria established by the management board pursuant to section
16-13-8069 18-1.3-1009, concerning whether the sex offender should be discharged.

(4) Indetermining whether to release a sex offender on parole, reduce the level of
supervision, or discharge a sex offender from parole pursuant to this section, the
parole board shall consider the recommendations of the department and the sex
offender's parole officer and treatment provider. If the parole board chooses not to
follow the recommendations made, it shall make findings on the record in support of
its decision.

18-1.3-1007. [Formerly 16-13-807.] Probation - intensive supervision
program. (1) (@) Thejudicial department shall establish an intensive supervision
probation programfor sex offenders sentenced to probation pursuant to this part 8 10.
Inaddition, thecourt shall requirea person, asacondition of probation, to participate
in the intensive supervision probation program established pursuant to this section if
the person is convicted of one of the following offenses and sentenced to probation:

() Indecent exposure, as described in section 18-7-302 (4); €R-S:;

(I Criminal attempt, conspiracy, or solicitation to commit any of the offenses
specified in section 16-33-803—5+a) 18-1.3-1003 (5) (a), which attempt,
conspiracy, or solicitation would constitute a class 5 felony;

(1) Any of the offenses specified in section 16-13-864-(4){b)y 18-1.3-1004 (4)
(b);

(IV) Any felony offense that involves unlawful sexual behavior or any felony
offense with an underlying factual basis, as determined by the court, resulting in a
conviction or plea of guilty or nolo contendere on or after July 1, 2001;

(V) Sexual assault inthethird degree, inviolation of section 18-3-404 (2), ERS;
asit existed prior to July 1, 2000.

(b) The judicial department may establish the intensive supervision probation
programin any judicial district or combination of judicial districts.

(1.5) Inadditiontothe persons specified in subsection (1) of this section, the court
shall require any person convicted of felony failure to register as a sex offender, as
described in section 18-3-412.5 (4) (b) (1), €RS; and sentenced to probation to
participate, as a condition of probation and until further order of the court, in the
intensive supervision probation program established pursuant to this section.

(2) Thejudicial department shall require that sex offenders and any other persons
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participating in the intensive supervision probation program created pursuant to this
section receive the highest level of supervision that is provided to probationers. The
intensive supervision probation program may include but not be limited to severely
restricted activities, daily contact between the sex offender or other person and the
probation officer, monitored curfew, home visitation, employment visitation and
monitoring, drug and al cohol screening, treatment referral sand monitoring, including
physiological monitoring, and payment of restitution. In addition, the intensive
supervision probation programshall be designed to minimize therisk to the publicto
the greatest extent possible.

(3) Thejudicial department shall establish and enforce standards and criteria for
admini stration of theintensive supervision probation program created pursuant tothis
section.

(4) For the purposes of this section, "convicted" means having entered a plea of
guilty, including apleaof guilty entered pursuant to adeferred sentence under section
16-7-463 18-1.3-102, or a plea of no contest, accepted by the court, or having
received a verdict of guilty by ajudge or jury.

18-1.3-1008. [Formerly 16-13-808.] Probation - conditions- release. (1) If
the court sentences asex offender to probation, in addition to any conditionsimposed
pursuant to section $6-11-204 18-1.3-204, the court shall require as a condition of
probation that the sex offender participate until further order of the court in the
intensive supervision probation program created pursuant to section $6-13-867
18-1.3-1007.

(1.5) If the court as a condition of probation sentences a sex offender to a
residential community corrections program, following completion of the minimum
period of sentence specified by the court, the community corrections program shall
notify the judicial department when it determines that the sex offender has
successfully progressed in treatment and would not pose an undue threat to the
community if allowed to live in the community while continuing on intensive
supervision probation. The community corrections program shall base its
determinationonthecriteriaestabli shed by the management board pursuant tosection
16-13-809 18-1.3-1009. Thejudicial department shall file the recommendations of
the community corrections program with the court. Upon order of the court, the sex
offender shall be released from the community corrections program, and the court
shall order the sex offender, asa condition of probation, to participateintheintensive
supervision program created in section $6-13-867 18-1.3-1007. The sex offender
shall participate in such program until further order of the court.

(2) On completion of twenty years of probation for any sex offender convicted of
aclass 2 or 3 felony or on completion of ten years of probation for any sex offender
convicted of a class 4 felony, the court shall schedule a review hearing to determine
whether the sex offender should be discharged from probation. In making its
determination, the court shall determine whether the sex offender has successfully
progressed in treatment and would not pose an undue threat to the community if
allowedtoliveinthecommunity without treatment or supervision. Thesex offender's
probation officer and treatment provider shall make recommendations to the court
concerning whether the sex offender hasmet the requirements of this section such that
he or she should be discharged from probation.
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(3) (&) Indeterminingwhether to discharge asex offender from probation pursuant
to this section, the court shall consider the recommendations of the sex offender's
probation officer and treatment provider. The recommendations of the probation
officer and the treatment provider shall be based on the criteria established by the
management board pursuant to section 16-13-869 18-1.3-1009. If the court chooses
not to follow the recommendations made, the court shall make findings on the record
in support of its decision.

(b) If the court does not discharge the sex offender from probation pursuant to
paragraph (a) of this subsection (3), the court shall review such denial at least once
every three years until it determines that the sex offender meets the criteria for
dischargeas specifiedin paragraph (@) of thissubsection (3). At eachreview, thesex
offender's probation officer and treatment provider shall make recommendations,
based on the criteria established by the management board pursuant to section
16-13-809 18-1.3-1009, concerning whether the sex offender should be discharged.

18-1.3-1009. [Formerly 16-13-809.] Criteriafor releasefromincar ceration,
reduction in supervision, and discharge. (1) On or before July 1, 1999, the
management board, in collaboration with the department of corrections, the judicial
department, and the parole board, shall establish:

(@) The criteria by and the manner in which a sex offender may demonstrate that
he or she would not pose an undue threat to the community if released on parole or
to a lower level of supervision while on parole or probation or if discharged from
parole or probation. The court and the parole board may use the criteriato assist in
making decisions concerning release of a sex offender, reduction of the level of
supervision for a sex offender, and discharge of a sex offender.

(b) Themethodsof determiningwhether asex offender has successfully progressed
in treatment; and

(c) Standards for community entities that provide supervision and treatment
specifically designed for sex offenders who have developmental disabilities. At a
minimum, the standards shall determine whether an entity would provide adequate
support and supervision to minimize any threat that the sex offender may pose to the
community.

18-1.3-1010. [Formerly 16-13-810.] Arrest of parolee or probationer -
revocation. (1) (@) A sex offender paroled pursuant to section 16-13-866
18-1.3-1006 is subject to arrest and revocation of parole as provided in sections
17-2-103 and 17-2-103.5, C.R.S. At any revocation proceeding, the sex offender's
parole officer and the treatment provider shall submit written recommendations
concerning the level of treatment and monitoring that should be imposed as a
condition of parole if parole is not revoked or whether the sex offender poses a
sufficient threat to the community that parole should be revoked. The
recommendations shall be based on the criteria established by the management board
pursuant to section 16-33-869 18-1.3-1009. If the parole board revokes the sex
offender's parol e, the sex offender shall continueto be subject totheprovisionsof this
part 8 10.

(b) At arevocation hearing held pursuant to this subsection (1), the parole board
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shall consider the recommendations of the parole officer and the treatment provider,
in addition to evidence concerning any of the grounds for revocation of parole
specified in sections 17-2-103 and 17-2-103.5, C.R.S. If the parole board chooses
not to follow the recommendations made, it shall make findings on the record in
support of its decision.

(2) () A sex offender sentenced to probation pursuant to section 16-13-804+(2)
18-1.3-1004 (2) is subject to arrest and revocation of probation as provided in
sections 16-11-205 and 16-11-206, C.R.S. At any revocation proceeding, the sex
offender's probation officer and the sex offender's treatment provider shall submit
recommendations concerning the level of treatment and monitoring that should be
imposed as a condition of probation if probation is not revoked or whether the sex
offender poses asufficient threat to the community that probation should be revoked.
The recommendations shall be based on the criteria established by the management
board pursuant to section 36-33-869 18-1.3-1009. If the court revokes the sex
offender's probation, the court shall sentence the sex offender as provided in section
16-13-8064 18-1.3-1004, and the sex offender shall be subject tothe provisions of this
part 8 10.

(b) At arevocation hearing held pursuant to this subsection (2), the court shall
consider the recommendations of the probation officer and thetreatment provider, in
addition to evidence concerning any of the grounds for revocation of probation
specified in sections 16-11-205 and 16-11-206, C.R.S. If the court chooses not to
follow the recommendations made, it shall make findings on the record in support of
its decision.

18-1.3-1011. [Formerly 16-13-811.] Annual report. (1) On or before
November 1, 2000, and on or before each November 1 thereafter, the department of
corrections, the department of public safety, and thejudicial department shall submit
areport to thejudiciary committees of the house of representatives and the senateand
to thejoint budget committee of the general assembly specifying, at a minimum:

(@) Theimpact on the prison population, the parole population, and the probation
population in the state due to the extended length of incarceration and supervision
provided for in sections 16-13-804,—16-13-806,—and—16-13-808 18-1.3-1004,
18-1.3-1006, AND 18-1.3-1008;

(b) The number of offenders placed in the intensive supervision parole program
and the intensive supervision probation program and the length of supervision of
offendersin said programs;

(c) Thenumber of sex offenders sentenced pursuant to this part 8 10 who received
parole release hearings and the number released on parole during the preceding
twelve months, if any;

(d) Thennumber of sex offenders sentenced pursuant to this part 8 10 who received
parole or probation discharge hearings and the number discharged from parole or
probation during the preceding twelve months, if any;

(e) Thenumber of sex offenders sentenced pursuant to this part 8 10 who received
parole or probation revocation hearings and the number whose parole or probation
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was revoked during the preceding twelve months, if any;

(f) A summary of the evaluation instruments devel oped by the management board
and use of the eval uation instrumentsin eval uating sex offenders pursuant to this part
810; and

(g) The availability of sex offender treatment providers throughout the state,
including location of the treatment providers, the services provided, and the amount
paid by offenders and by the state for the services provided, and the manner of
regulation and review of the services provided by sex offender treatment providers.

18-1.3-1012. [Formerly 16-13-812.] Applicability of part. The provisions of
this part 8 10 shall apply to any person who commits a sex offense on or after
November 1, 1998.

PART 11
SPECIAL PROCEEDINGS - PRETRIAL MOTIONSIN CLASS 1
FELONY CASESALLEGING THAT A DEFENDANT ISA
MENTALLY RETARDED DEFENDANT

18-1.3-1101. [Formerly 16-9-401.] Definitions. Asusedinthispart 4 11:
(1) "Defendant" means any person charged with a class 1 felony.

(2) "Mentdly retarded defendant” means any defendant with significantly
subaverage general intellectual functioning existing concurrently with substantial
deficits in adaptive behavior and manifested and documented during the
developmental period. The requirement for documentation may be excused by the
court upon afinding that extraordinary circumstances exist.

18-1.3-1102. [Formerly 16-9-402.] Pretrial motion by defendant in class 1
felony case - determination whether defendant is mentally retarded -
procedure. (1) Any defendant may file a motion with the trial court in which the
defendant may allege that such defendant is a mentally retarded defendant. Such
motion shall befiled at least ninety days prior to trial.

(2) Thecourt shall hold ahearing upon any motion filed pursuant to subsection (1)
of this section and shall make a determination regarding such motionno later than ten
days prior to trial. At such hearing, the defendant shall be permitted to present
evidence with regard to such motion and the prosecution shall be permitted to offer
evidencein rebuttal. The defendant shall have the burden of proof to show by clear
and convincing evidence that such defendant is mentally retarded.

(3) Thecourt shall enter specific findings of fact and conclusions of law regarding
whether or not the defendant is a mentally retarded defendant as defined in section
16-9-401 18-1.3-1101.

18-1.3-1103. [Formerly 16-9-403.] Mentally retarded defendant - death
penalty not imposed thereon. A sentence of death shall not be imposed upon any
defendant who is determined to be a mentally retarded defendant pursuant to section
16-9-402 18-1.3-1102. If any person who is determined to be a mentally retarded
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defendant isfound guilty of aclass 1 felony, such defendant shall be sentencedtolife
i mprisonment.

18-1.3-1104. [Formerly 16-9-404.] Evaluation and report. (1) When the
defendant filesamotion alleging that the defendant is a mentally retarded defendant,
the court shall order one or more evaluations of the defendant with regard to such
motion.

(2) In ordering an evaluation of the defendant pursuant to subsection (1) of this
section, the court shall specify the place where the eval uation is to be conducted and
the period of time allocated for the evaluation. In determining the place where the
evaluation is to be conducted, the court shall give priority to the place where the
defendant i sincustody, unlessthenatureand circumstances of theeval uationrequires
designation of adifferent location. The court shall direct one or more psychol ogists
who arerecommended by the executive director of the department of human services
pursuant to section 27-10.5-139, C.R.S,, or his or her designee, to evaluate the
defendant. For good cause shown, upon motion of the prosecution or the defendant
or upon the court's own motion, the court may order such further or other evaluation
asit deemsnecessary. Nothinginthissection shall abridge theright of the defendant
to procure an evaluation as provided in section 16-9-465 18-1.3-1105.

(3) The defendant shall have a privilege against self-incrimination that may be
invoked prior to or during the course of an evaluation under this section. A
defendant'sfailureto cooperate with the eval uators or other personnel conducting the
evaluation may be admissible in the defendant's mental retardation hearing.

(4) Toaidintheformation of an opinion asto mental retardation, it ispermissible
in the course of an evaluation under this section to use statements of the defendant
and any other evidence, including but not limited to the circumstances surrounding
the commission of the offense as well as the medical and social history of the
defendant, in evaluating the defendant.

(5) A writtenreport of the evaluation shall be preparedin triplicate and delivered
to the appropriate clerk of the court. The clerk shall furnish a copy of the report to
both the prosecuting attorney and the counsel for the defendant.

(6) Thereport of evaluation shall include, but is not limited to:

(@) The name of each expert who evaluated the defendant;

(b) A description of the nature, content, extent, and results of the evaluation and
any tests conducted; and

(c) Diagnosis and an opinion as to whether the defendant is mentally retarded.

(7) Nothinginthissection shall be construed to preclude the application of section
16-8-109, C.R.S.

18-1.3-1105. [Formerly 16-9-405.] Evaluation at insistence of defendant.
(1) If the defendant wishesto be evaluated by an expert in mental retardation of the
defendant’s choice in connection with the mental retardation hearing under this part
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4 11, the court, upon timely motion, shall order that the evaluator chosen by the
defendant be given reasonabl e opportunity to conduct the evaluation.

(2) Whenever an expert is endorsed as a witness by the defendant, a copy of any
report of an evaluation of the defendant shall be furnished to the prosecution within
areasonabletimebut not lessthan thirty days prior to the mental retardation hearing.

PART 12
SPECIAL PROCEEDINGS SENTENCING
IN CLASS 1 FELONIES

18-1.3-1201. [Formerly 16-11-103.] Imposition of sentencein class1felonies
- appellate review. (1) (a8) Upon conviction of guilt of a defendant of a class 1
felony, a panel of three judges, as soon as practicable, shall conduct a separate
sentencing hearing to determine whether the defendant should be sentenced to death
or lifeimprisonment, unless the defendant was under the age of eighteen yearsat the
time of the commission of the offense or unless the defendant has been determined to
be a mentally retarded defendant pursuant to part 4 11 of THIS article, 9-of thistitie;
in either of which cases, the defendant shall be sentenced to life imprisonment.

(a.5) (I) The pand of judges that conducts the sentencing hearing shall consist of
the judge who presided at the trial or before whom the guilty plea was entered, or a
replacement for said judge in the event he or she dies, resigns, isincapacitated, or is
otherwisedisqualified, and twoadditional district court judgesdesignated by the chief
justiceof the Colorado supremecourt. Thechief justice may select thetwo additional
district court judges, and any necessary replacement for the trial judge, from any
judicial district in the state but is encouraged to select from the judicial district in
which the case was filed or fromadjoining judicial districts. In selecting the district
court judgesfor the panel, the chief justice shall select only thosedistrict court judges
whoareregularly sitting judges; except that the chief justice, pursuant to section’5 (3)
of article V1 of the state constitution, may select aretired justice of the supreme court
or aretired judge as one of the additional judges for the panel.

(I The judge who presided at the trial and any district court judge who is
appointed to serve on the panel may be subject to disqualification as provided in
section 16-6-201, C.R.S.

(1) Thetrial judge shall be the presiding judge for purposes of the sentencing
hearing. If areplacement judge has been appointed for the trial judge, the district
court judges appointed to the panel shall choose a presiding judge from among
themselves.

(a.7) At the sentencing hearing, in addition to the evidence presented by the
parties, the three-judge panel shall consider the certified transcripts of thetrial. The
sentencing hearing shall be held as soon as practicable following the trial, but not
later than sixty days after thetrial verdict isreturned, unless for good cause shown.

(b) All admissible evidence presented by either the prosecuting attorney or the
defendant that the panel of judges deems relevant to the nature of the crime, and the
character, background, and history of thedefendant, including any evidence presented
in the guilt phase of the trial, any matters relating to any of the aggravating or
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mitigating factors enumerated in subsections (4) and (5) of this section, and any
matters relating to the personal characteristics of the victim and the impact of the
crimesonthevictim'sfamily may be presented. Any such evidence, including but not
limited to the testimony of members of the victim's immediate family, as defined in
section 24-4.1-302 (6), C.R.S., which the panel of judges deems to have probative
value may be received, as long as each party is given an opportunity to rebut such
evidence. The prosecuting attorney and the defendant or the defendant's counsel shall
be permitted to present arguments for or against a sentence of death.

(c) Both the prosecuting attorney and the defense shall notify each other of the
names and addresses of any witnesses to be called in the sentencing hearing and the
subject matter of such testimony. Such discovery shall be provided within a
reasonable amount of time as determined by order of the panel of judges and shall be
provided not | ess than twenty-four hours prior to the commencement of the sentencing
hearing. Unless good cause is shown, noncompliance with this paragraph (c) shall
result in the exclusion of such evidence without further sanction.

(d) Theburden of proof asto the aggravating factors enumerated in subsection (5)
of thissection shall be beyond a reasonable doubt. There shall be no burden of proof
asto proving or disproving mitigating factors.

(2) (a) After hearing all the evidence and arguments of the prosecuting attorney
and the defendant, the panel of judges shall unanimously determinewhether toimpose
a sentence of death based upon the following considerations:

() Whether at least one aggravating factor has been proved as enumerated in
subsection (5) of this section;

(I Whether sufficient mitigating factors exist which outweigh any aggravating
factor or factors found to exist; and

(11 Based on the considerations in subparagraphs (1) and (I1) of this paragraph
(@), whether the defendant should be sentenced to death or life imprisonment.

(b) () Inthe event that no aggravating factors are found to exist as enumeratedin
subsection (5) of thissection, the panel of judges shall sentence the defendant to life
i mprisonment.

(1) The pand of judges shall not impose a death sentence unless it unanimously
finds and specifies in writing that:

(A) At least one aggravating factor has been proved; and

(B) Thereareinsufficient mitigating factorsto outweigh the aggravating factor or
factors that were proved.

(c) The sentence of the pand of judges, whether to death or to life in prison, shall
be supported by specific written findings of fact based upon the circumstances as set
forth in subsections (4) and (5) of this section and upon the records of thetrial and
the sentencing hearing.
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(d) If the panel of judges cannot unanimously agree on a sentence, it shall make a
record of each judge's position and shall then sentence the defendant to life
i mprisonment.

{3) (Ddeted by amendment, L. 95, p. 1290, § 1, effective July 1, 1995.)

35 (3) (@) The provisions of this subsection {3:5) (3) shall apply only ina
class 1 felony case in which the prosecuting attorney has filed a statement of intent
to seek the death penalty pursuant to rule 32.1 (b) of the Colorado rules of criminal
procedure.

(b) The prosecuting attorney shall provide the defendant with the following
information and materials not later than five days after theverdict isreturned finding
the defendant guilty of a class 1 felony:

() Alist of all aggravating factors that are known to the prosecuting attorney at
that timeand that the prosecuting attorney intendsto prove at the sentencing hearing;

(I A list of al witnesses whom the prosecuting attorney may call at the
sentencing hearing, specifying for each the witness' name, address, and date of birth
and the subject matter of the witness' testimony;

(1) Thewritten and recorded statements, including any notes of those statements,
for each witness whom the prosecuting attorney may call at the sentencing hearing;

(IV) Any reports, recorded statements, and notes of any expert whom the
prosecuting attorney may call as a witness during the sentencing hearing, including
results of physical or mental examinations and scientific tests, experiments, or
comparisons,

(V) A list of books, papers, documents, photographs, or tangible objects that the
prosecuting attorney may introduce at the sentencing hearing; and

(V1) All material or information that tends to mitigate or negate the finding of any
of the aggravating factors the prosecuting attorney intends to prove at the sentencing
hearing.

() The defendant shall provide the prosecuting attorney with the following
information and materials no later than twenty days after the verdict is returned
finding the defendant guilty of aclass 1 felony:

() Alist of all witnesses whom the defendant may call at the sentencing hearing,
specifying for each the witness' name, address, and date of birth and the subject
matter of the witness' testimony;

(I1) Thewritten and recorded statements, including any notes of those statements,
of each witness whom the defendant may call at the sentencing hearing;

(1) Any reports, recorded statements, and notes of any expert whomthedefendant
may call as a witness during the sentencing hearing, including results of physical or
mental examinations and scientific tests, experiments, or comparisons; and
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(IV) A list of books, papers, documents, photographs, or tangible objects that the
defendant may introduce at the sentencing hearing.

(d) (I) Except asotherwise provided in subparagraph (1) of this paragraph (d), if
the witnesses discl osed by the defendant pursuant to paragraph (c) of this subsection
3:5) (3) include witnesses who may provide evidence concerning the defendant's
mental condition at the sentencing hearing conducted pursuant tothissection, thetrial
court, at the request of the prosecuting attorney, shall order that the defendant be
examined and areport of said examination be prepared pursuant to section 16-8-106,
CRS.

(I1) The court shall not order an examination pursuant to subparagraph (I) of this
paragraph (d) if:

(A) Such an examination was previously performed and a report was prepared in
the same case; and

(B) Thereport included an opinion concerning how any mental disease or defect
of the defendant or condition of mind caused by mental disease or defect of the
defendant affects the mitigating factorsthat the defendant may raise at the sentencing
hearing held pursuant to this section.

(e) If the witnesses disclosed by the defendant pursuant to paragraph (c) of this
subsection {3:5) (3) include witnesses who may provide evidence concerning the
defendant's mental condition at a sentencing hearing conducted pursuant to this
section, the provisions of section 16-8-109, C.R.S., concerning testimony of lay
witnesses shall apply to said sentencing hearing.

(f) Thereis a continuing duty on the part of the prosecuting attorney and the
defendant to disclose the information and material s specified in this subsection {3:5;
(3). If, after complying with the duty to disclose the information and materials
describedinthis subsection (3:5) (3), either party discovers or obtainsany additional
information and materials that are subject to disclosure under this subsection {3:5)
(3), the party shall promptly notify the other party and provide the other party with
complete access to the information and materials.

(g) Thetria court, upon a showing of extraordinary circumstances that could not
have been foreseen and prevented, may grant an extension of timeto comply with the
requirements of this subsection {355 (3).

(h) If itisbrought to the attention of the court that either the prosecuting attorney
or the defendant has failed to comply with the provisions of this subsection {3:5) (3)
or with an order issued pursuant to this subsection {3:5) (3), the court may enter any
order against such party that the court deemsjust under the circumstances, including
but not limited to an order to permit the discovery or inspection of information and
materials not previously disclosed, to grant a continuance, to prohibit the offending
party from introducing the information and materials not disclosed, or to impose
sanctions against the offending party.

(4) For purposes of this section, mitigating factors shall be the following factors:
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(@) The age of the defendant at the time of the crime; or

(b) Thedefendant's capacity to appreci ate wrongfulness of the defendant's conduct
or to conform the defendant's conduct to the requirements of law was significantly
impaired, but not so impaired as to constitute a defense to prosecution; or

(c) The defendant was under unusual and substantial duress, although not such
duress as to constitute a defense to prosecution; or

(d) Thedefendant wasa principal in the offensewhich was committed by another,
but the defendant's participation was relatively minor, although not so minor as to
constitute a defense to prosecution; or

(e) Thedefendant could not reasonably have foreseen that the defendant's conduct
in the course of the commission of the offense for which the defendant was convicted
would cause, or would create a grave risk of causing, death to another person; or

(f) Theemotional state of the defendant at the time the crime was committed; or
(g) The absence of any significant prior conviction; or

(h) The extent of the defendant's cooperation with law enforcement officers or
agencies and with the office of the prosecuting district attorney; or

(i) Theinfluence of drugs or alcohal; or

(i) The good faith, although mistaken, belief by the defendant that circumstances
existed which constituted a moral justification for the defendant's conduct; or

(K) The defendant is not a continuing threat to society; or

() Any other evidence which in the court's opinion bears on the question of
mitigation.

(5) For purposes of thissection, aggravating factors shall bethefollowing factors:

() Theclass 1 felony wascommitted by a person under sentence of imprisonment
for aclass 1, 2, or 3 fdony as defined by Colorado law or United States law, or for
a crime committed against another state or the United States which would constitute
aclass 1, 2, or 3 felony as defined by Colorado law; or

(b) The defendant was previously convicted in this state of a class 1 or 2 felony
involving violence as specified in section 36-31+-369 18-1.3-406, or was previousy
convicted by another state or the United States of an offense which would constitute
aclass 1 or 2 felony involving violence as defined by Colorado law in section
16-11-309 18-1.3-406; or

(c) The defendant intentionally killed any of the following persons while such
person was engaged in the course of the performance of such person'sofficial duties,
and the defendant knew or reasonably should have known that such victim was such
a person engaged in the performance of such person's official duties, or the victim
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was intentionally killed in retaliation for the performance of the victim's official
duties:

(1) A peace officer or former peace officer as defined in section 18-1-901 (3) (1);
RSz or

(I A firefighter as defined in section 24-33.5-1202 (4), C.R.S.; or

(1) A judge, referee, or former judge or referee of any court of recordin the state
or federal systemor inany other state court system or ajudge or former judgein any
municipal court inthisstateor in any other state. For purposes of this subparagraph
(1), the term "referee” shall include a hearing officer or any other officer who
exercisesjudicial functions.

(IV) An elected state, county, or municipal official; or

(V) A federal law enforcement officer or agent or former federal law enforcement
officer or agent; or

(d) The defendant intentionally killed a person kidnapped or being held as a
hostage by the defendant or by anyone associated with the defendant; or

(e) The defendant has been a party to an agreement to kill another person in
furtherance of which a person has been intentionally killed; or

(f) The defendant committed the offense while lying in wait, from ambush, or by
use of an explosive or incendiary device. As used in this paragraph (f), "explosive
or incendiary device' means.

(1) Dynamite and all other forms of high explosives; or
(1) Any explosive bomb, grenade, missile, or similar device; or

(1) Any incendiary bomb or grenade, fire bomb, or similar device, including any
device which consists of or includes a breakable container including a flammable
liquid or compound, and a wick composed of any material which, when ignited, is
capable of igniting such flammableliquid or compound, and can be carried or thrown
by oneindividual acting alone.

(g) The defendant committed a class 1, 2, or 3 felony and, in the course of or in
furtherance of such or immediate flight therefrom, the defendant intentionally caused
the death of a person other than one of the participants; or

(h) Theclass 1 felony was committed for pecuniary gain; or

(i) Inthe commission of the offense, the defendant knowingly created agrave risk
of death to another person in addition to the victim of the offense; or

(i) The defendant committed the offense in an especially heinous, cruel, or
depraved manner; or
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(k) Theclass 1 felony was committed for the purpose of avoiding or preventing a
lawful arrest or prosecution or effecting an escape from custody. This factor shall
include the intentional killing of a witnessto a criminal offense.

(1) Thedefendant unlawfully andintentionally, knowingly, or withuniversal malice
manifesting extreme indifference to the value of human life generally, killed two or
more persons during the commission of the same criminal episode; or

(m) The defendant intentionally killed a child who has not yet attained twelve
years of age; or

(n) The defendant committed the class 1 felony against the victim because of the
victim's race, color, ancestry, religion, or national origin; or

(0) The defendant's possession of the weapon used to commit the class 1 felony
constituted a felony offense under the laws of this state or the United States.

(6) (8) Whenever a sentence of death is imposed upon a person pursuant to the
provisions of this section, the supreme court shall review the propriety of that
sentence, having regard to the nature of the offense, the character and record of the
offender, the public interest, and the manner in which the sentence was imposed,
including the sufficiency and accuracy of theinformation onwhichit wasbased. The
procedures to be employed in the review shall be as provided by supreme court rule.
The supreme court shall combine its review pursuant to this subsection (6) with
consideration of any appeal that may be filed pursuant to part 2 of article 12 of this
title 16, C.R.S.

(b) A sentence of death shall not beimposed pursuant to this sectionif the supreme
court determines that the sentence was imposed under the influence of passion or
prejudiceor any other arbitrary factor or that the evidence presented does not support
the finding of statutory aggravating circumstances.

(7) (&) If any provision of this section or the application thereof to any person or
circumstancesisheldinvalid or unconstitutional, suchinvalidity or unconstitutionality
shall not affect other provisions or applications of this section, which can be given
effect without theinvalid or unconstitutional provisionor application, andto thisend
the provisions of this section are declared to be severable.

(b) If any death sentence imposed upon a defendant pursuant to the provisions of
this section and the imposition of such death sentence upon such defendant is held
invalid for reasons other than unconstitutionality of thedeath penalty or insufficiency
of the evidence to support the sentence, the case shall be remanded to thetrial court
to set a new sentencing hearing; except that, if the prosecutor informs the panel of
judges that, in the opinion of the prosecutor, capital punishment would no longer be
in the interest of justice, said defendant shall be returned to the trial court and shall
then be sentenced to lifeimprisonment. If a death sentence imposed pursuant to this
section is held invalid based on unconstitutionality of the death penalty or
insufficiency of the evidenceto support the sentence, said defendant shall bereturned
to thetrial court and shall then be sentenced to life imprisonment.

18-1.3-1202. [Formerly 16-11-401.] Death penalty inflicted by lethal
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injection. The manner of inflicting the punishment of death shall be by the
administration of alethal injection withinthetime prescribed inthispart 4 12, unless
for good cause the court or governor may prolong the time. For the purposes of this
part 4 12, "lethal injection" means a continuous intravenous injection of a lethal
quantity of sodium thiopental or other equally or more effective substance sufficient
to cause death. The manner of inflicting the punishment of death shall, in all
circumstances, be by the administration of alethal injection regardless of the date of
the commission of the offense or offenses for which the death penalty isimposed.

18-1.3-1203. [Formerly 16-11-401.5.] Genetic testing prior to execution.
Prior to the execution of the death penalty pursuant to this part 4 12, the judicial
department shall obtain the chemical testing of the convicted offender's blood to
determine the genetic markers thereof.

18-1.3-1204. [Formerly 16-11-402.] Implements - sentence executed by
executive director. The executive director of the department of corrections, at the
expense of the state of Colorado, shall provide a suitable and efficient roomor place,
enclosed from public view, within the walls of the correctional facilities at Canon
City and therein at all times have in preparation all necessary implements requisite
for carrying into execution the death penalty by means of the administration of a
lethal injection. The execution shall be performed in the room or place by a person
selected by the executive director and trained to administer intravenous injections.
Death shall be pronounced by alicensed physician or acoroner according to accepted
medical standards.

18-1.3-1205. [Formerly 16-11-403.] Week of execution - warrant. When a
person is convicted of a class 1 felony, the punishment for which is death, and the
convicted person is sentenced to suffer the penalty of death, the panel of judges
passi ng such sentence shall appoint and designate in thewarrant of conviction aweek
of time within which the sentence must be executed; the end of such week so
appointed shall be not less than ninety days nor more than one hundred twenty days
fromthe day of passing the sentence. Said warrant shall be directed to the executive
director of the department of corrections or the executive director's designee
commanding said executive director or designee to execute the sentence imposed
upon some day within the week of time designated in the warrant and shall be
ddivered to the sheriff of the county in which such conviction is had, who, within
three days thereafter, shall proceed to the correctional facilities at Canon City and
ddiver the convicted person, together with the warrant, to said executive director or
designee, who shall keep the convict in confinement until infliction of the death
penalty. Persons shall be permitted access to the inmate pursuant to prison rules.
Such rules shall provide, at a minimum, for the inmate's attendants, counsel, and
physician, a spiritual adviser selected by the inmate, and members of the inmate's
family to have access to theinmate.

18-1.3-1206. [For merly 16-11-404.] Execution - witnesses. Theparticular day
and hour of the execution of said sentence within the week specified in said warrant
shall be fixed by the executive director of the department of corrections or the
executive director's designee, and the executive director shall be present thereat or
shall appoint some other representative among the officials or officers of the
correctional facilities at Canon City to bepresent in hisor her placeand stead. There
shall also be present a physician and such guards, attendants, and other persons asthe
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executive director or the executive director's designeein his or her discretion deems
necessary to conduct the execution. Inaddition, there may be present such witnesses
as the executive director or the executive director's designeein his or her discretion
deems desirable, not to exceed eighteen persons. The executive director or the
executive director's designee shall notify the governor of the day and hour for the
execution as soon as it has been fixed.

18-1.3-1207. [For merly 16-11-405.] Record and certificateof execution. The
executive director of the department of correctionsor hisOR HER designee shall keep
abook of record, to be known as record of executions, in which shall be entered the
reports specified in this section. Immediately after the execution, a postmortem
examination of the body of the convict shall be made by the attending physician, who
shall enter in said book of record the nature and extent of the examination and sign
and certify to the same. The executive director or his OR HER designee shall also
immediately make and enter in said book a report, setting forth the time of such
execution and that the convict (naming him orR HER) was then and there executed in
conformity to the sentence specified in the warrant of the court (naming such court)
to him OR HER directed and in accordance with the provisions of this part 4 12, and
shall insert in said report the names of all the persons who were present and
witnessed the execution, and shall procure each of such persons to sign said report
with his orR HER full name and place of residence before leaving the place of
execution. The executive director or his OR HER designee shall thereupon attach his
OR HER certificate to said report, certifying to the truth and correctness thereof, and
shall immediately deliver a certified transcript of the record entry to the court which
sentenced the convict.

PART 13
SPECIAL PROCEEDINGS - APPLICABILITY OF PROCEDURE IN
CLASS1FELONY CASES FOR CRIMES COMMITTED ON OR
AFTERJULY 1, 1988, AND PRIOR TO SEPTEMBER 20, 1991

18-1.3-1301. [Formerly 16-11-801.] Applicability of procedure for the
imposition of sentencesin class1felony cases. (1) Itisthe expressed intention of
the general assembly that there be no hiatus in the imposition of the death penalty as
a sentence for the commission of aclass 1 felony in the state of Colorado as a result
of the holding of the Colorado supreme court in People v. Young, 814 P.2d 834
(Colo. 1991). Towardthat end, theprovisionsof FORMER section16-11-103, C.R.S,,
asit existed prior to the enactment of Senate Bill 78, enacted at the Second Regular
Session of the Fifty-sixth General Assembly, AND AS IT CURRENTLY EXISTS AS
SECTION 18-1.3-1201, tothe extent such provisionswerenot automatically revitalized
by the operation of law, are reenacted as section 3631862 18-1.3-1302 and are
hereby made applicable to offenses committed on or after July 1, 1988, and prior to
September 20, 1991.

(2) Itistheintent of the general assembly that this part 8 13 isindependent from
FORMER section 16-11-103, C.R.S., NOW SECTION 18-1.3-1201, and that if any
provision of thispart 8 13 or the application thereof to any person or circumstanceis
held to beinvalid or unconstitutional, such invalidity or unconstitutionality shall not
affect the application of section$6-13-163 18-1.3-1201 to any offense committed on
or after September 20, 1991.
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18-1.3-1302. [Formerly 16-11-802.] Imposition of sentences in class 1
feloniesfor crimescommitted on or after July 1, 1988, and prior to September
20, 1991 - appellatereview. (1) (a) Upon conviction of guilt of a defendant of a
class 1felony, thetrial court shall conduct a separate sentencing hearing to determine
whether the defendant should be sentenced to death or life imprisonment, unless the
defendant was under the age of eighteen years at the time of the commission of the
offense, in which case the defendant shall be sentenced to life imprisonment. The
hearing shall be conducted by the trial judge before the trial jury as soon as
practicable. Alternatejurors shall not be excused from the case prior to submission
of the issue of guilt to the trial jury and shall remain separately sequestered until a
verdict isentered by thetrial jury. If the verdict of thetrial jury isthat the defendant
is guilty of a class 1 felony, the alternate jurors shall sit as alternate jurors on the
issue of punishment. If, for any reason satisfactory to the court, any member or
membersof thetrial jury areexcused from partici pation in the sentencing hearing, the
trial judge shall replace suchjuror or jurorswith an alternatejuror or jurors. If atrial
jury was waived or if the defendant pleaded guilty, the hearing shall be conducted
before the trial judge.

(b) All admissible evidence presented by either the prosecuting attorney or the
defendant that the court deems rel evant to the nature of the crime, and the character,
background, and history of the defendant, including any evidence presented in the
guilt phase of the trial, and any matters relating to any of the aggravating or
mitigating factors enumerated in subsections (4) and (5) of this section may be
presented. Any such evidence which the court deemsto have probative value may be
received, aslong as each party is given an opportunity to rebut such evidence. The
prosecuting attorney and the defendant or the defendant's counsel shall be permitted
to present arguments for or against a sentence of death. For offenses committed
before July 1, 1985, the jury shall be instructed that life imprisonment means life
without the possibility of parole for twenty calendar years. For offenses committed
onor after July 1, 1985, thejury shall be instructed that lifeimprisonment meanslife
without the possibility of parole for forty calendar years.

(c) Both the prosecuting attorney and the defense shall notify each other of the
names and addresses of any witnesses to be called in the sentencing hearing and the
subject matter of such testimony. Such discovery shall be provided within a
reasonable amount of time as determined by order of the court and shall be provided
not lessthan twenty-four hours prior to the commencement of the sentencing hearing.
Unlessgood causeis shown, noncompliance with this paragraph (¢) shall resultinthe
exclusion of such evidence without further sanction.

(d) Theburden of proof asto the aggravating factors enumerated in subsection (5)
of this section shall be beyond a reasonable doubt. There shall be no burden of proof
asto proving or disproving mitigating factors.

(2) (a) After hearing all the evidence and arguments of the prosecuting attorney
and the defendant, the jury shall deliberate and render a verdict based upon the
following considerations:

() Whether at least one aggravating factor has been proved as enumerated in
subsection (5) of this section;
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(I Whether sufficient mitigating factors exist which outweigh any aggravating
factor or factors found to exist; and

(111 Based on the considerations in subparagraphs (1) and (I1) of this paragraph
(), whether the defendant should be sentenced to death or life imprisonment.

(b) () Inthe event that no aggravating factors are found to exist as enumerated in
subsection (5) of thissection, thejury shall render averdict of lifeimprisonment, and
the court shall sentence the defendant to life imprisonment.

(1) Thejury shall not render a verdict of death unless it finds and specifiesin
writing that:

(A) At least one aggravating factor has been proved; and

(B) Thereareinsufficient mitigating factorsto outweigh the aggravating factor or
factors that were proved.

(c) Inthe event that thejury's verdict is to sentence to death, such verdict shall be
unanimous and shall be binding upon the court unless the court determines, and sets
forth in writing the basis and reasons for such determination, that the verdict of the
jury isclearly erroneous as contrary to the weight of the evidence, in which casethe
court shall sentence the defendant to life imprisonment.

(d) If thejury'sverdict isnot unanimous, thejury shall bedischarged, and the court
shall sentence the defendant to life imprisonment.

(3) In all cases where the sentencing hearing is held before the court alone, the
court shall determine whether the defendant should be sentenced to death or life
imprisonment in the same manner in which a jury determines its verdict under
paragraphs (a) and (b) of subsection (2) of this section. The sentence of the court
shall be supported by specific written findings of fact based upon the circumstances
as set forth in subsections (4) and (5) of this section and upon the records of thetrial
and the sentencing hearing.

(4) For purposes of this section, mitigating factors shall be the following factors:

(@) The age of the defendant at the time of the crime; or

(b) Thedefendant's capacity to appreciate wrongfulness of thedefendant's conduct
or to conform the defendant's conduct to the requirements of law was significantly
impaired, but not so impaired as to constitute a defense to prosecution; or

(c) The defendant was under unusual and substantial duress, although not such
duress as to constitute a defense to prosecution; or

(d) Thedefendant wasa principal inthe offense whichwas committed by another,
but the defendant's participation was relatively minor, although not so minor as to
constitute a defense to prosecution; or

(e) Thedefendant could not reasonably have foreseen that the defendant's conduct



Ch. 318 Criminal Law and Procedure

in the course of the commission of the offense for which the defendant was convicted
would cause, or would create a grave risk of causing, death to ancther person; or

(f) Theemotional state of the defendant at the time the crime was committed; or
(g) The absence of any significant prior conviction; or

(h) The extent of the defendant’s cooperation with law enforcement officers or
agencies and with the office of the prosecuting district attorney; or

(i) Theinfluence of drugs or alcohal; or

(i) The good faith, although mistaken, belief by the defendant that circumstances
existed which constituted a moral justification for the defendant's conduct; or

(k) The defendant is not a continuing threat to society; or

() Any other evidence which in the court's opinion bears on the question of
mitigation.

(5) For purposes of thissection, aggravating factors shall be the following factors:

() Theclass 1 felony was committed by a person under sentence of imprisonment
for aclass 1, 2, or 3 fdony as defined by Colorado law or United States law, or for
a crime committed against another state or the United States which would constitute
aclass 1, 2, or 3 felony as defined by Colorado law; or

(b) The defendant was previously convicted in this state of a class 1 or 2 felony
involving violence as specified in section 36-31-369 18-1.3-406, or was previousy
convicted by another state or the United States of an offense which would constitute
aclass 1 or 2 felony involving violence as defined by Colorado law in section
16-11-309 18-1.3-406; or

(c) The defendant intentionally killed any of the following persons while such
person was engaged in the course of the performance of such person's official duties,
and the defendant knew or reasonably should have known that such victimwas such
a person engaged in the performance of such person's official duties, or the victim
was intentionally killed in retaliation for the performance of the victim's official
duties:

(1) A peace officer or former peace officer as defined in section 18-1-901 (3) ();
RSz or

(I A firefighter as defined in section 24-33.5-1202 (4), C.R.S.; or

(11 A judge, referee, or former judge or referee of any court of record in the state
or federal systemor inany other state court system or ajudge or former judgein any
municipal court inthisstateor in any other state. For purposes of this subparagraph
(1), the term "referee” shall include a hearing officer or any other officer who
exercisesjudicial functions.
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(IV) An elected state, county, or municipal official; or

(V) A federal law enforcement officer or agent or former federal law enforcement
officer or agent; or

(d) The defendant intentionally killed a person kidnapped or being held as a
hostage by the defendant or by anyone associated with the defendant; or

(e) The defendant has been a party to an agreement to kill another person in
furtherance of which a person has been intentionally killed; or

(f) The defendant committed the offense while lying in wait, from ambush, or by
use of an explosive or incendiary device. As used in this paragraph (f), "explosive
or incendiary device' means.

(1) Dynamite and all other forms of high explosives; or
(1) Any explosive bomb, grenade, missile, or similar device; or

(1) Any incendiary bomb or grenade, fire bomb, or similar device, including any
device which consists of or includes a breakable container including a flammable
liquid or compound, and a wick composed of any material which, when ignited, is
capable of igniting such flammableliquid or compound, and can be carried or thrown
by oneindividual acting alone.

(g) The defendant committed or attempted to commit aclass 1, 2, or 3felony and,
inthe course of or infurtherance of such or immediate flight therefrom, the defendant
intentionally caused the death of a person other than one of the participants; or

(h) Theclass 1 felony was committed for pecuniary gain; or

(i) Inthe commission of the offense, the defendant knowingly created agrave risk
of death to another person in addition to the victim of the offense; or

(i) The defendant committed the offense in an especially heinous, crud, or
depraved manner; or

(k) Theclass 1 felony was committed for the purpose of avoiding or preventing a
lawful arrest or prosecution or effecting an escape from custody. This factor shall
include the intentional killing of a witness to a criminal offense.

(6) (8) Whenever a sentence of death is imposed upon a person pursuant to the
provisions of this section, the supreme court shall review the propriety of that
sentence, having regard to the nature of the offense, the character and record of the
offender, the public interest, and the manner in which the sentence was imposed,
including the sufficiency and accuracy of theinformation onwhichit wasbased. The
procedures to be employed in the review shall be as provided by supreme court rule.
The supreme court shall combine its review pursuant to this subsection (6) with
consideration of any appeal that may befiled pursuant to part 2 of article 12 of this
title 16, C.R.S.



Ch. 318 Criminal Law and Procedure

(b) A sentenceof death shall not beimposed pursuant to this sectionif the supreme
court determines that the sentence was imposed under the influence of passion or
prejudiceor any other arbitrary factor or that the evidence presented does not support
the finding of statutory aggravating circumstances.

(7) (&) If any provision of this section or the application thereof to any person or
circumstancesisheldinvalid or unconstitutional, suchinvalidity or unconstitutionality
shall not affect other provisions or applications of this section, which can be given
effect without theinvalid or unconstitutional provision or application, and to thisend
the provisions of this section are declared to be severable.

(b) If any death sentence imposed upon a defendant pursuant to the provisions of
this section and the imposition of such death sentence upon such defendant is held
invalid or unconstitutional, said defendant shall bereturned to thetrial court and shall
then be sentenced to life imprisonment.

PART 14
COMPETENCY OF PERSONS TO BE EXECUTED

18-1.3-1401. [Formerly 16-8-301.] Definitions. As used in this part 3 14,
unless the context otherwise requires:

(1) "Colorado mental health ingtitute" means the Colorado mental health institute
at Pueblo.

(2) "Mentally incompetent to be executed" means that, due to a mental disease or
defect, a person who has been sentenced to death is presently unaware that he or she
is to be punished for the crime of murder or that the impending punishment for that
crime is death.

18-1.3-1402. [Formerly 16-8-302.] Mental competency to be executed -
presumptions. (1) A personwhois sentenced to death shall not be executed solong
as the person is mentally incompetent to be executed.

(2) Any convicted person who is sentenced to death is presumed mentally
competent to be executed. A convicted person may be found mentally incompetent
to be executed only on clear and convincing evidence of such condition. The party
asserting that the convicted person is mentally incompetent to be executed bears the
burden of proof regarding such condition and the burden of producing evidence of
such condition.

18-1.3-1403. [Formerly 16-8-303.] Mental incompetency to be executed -
filing of motion. (1) (a) If, after a sentence of death is imposed, the executive
director of the department of corrections, the convicted person's attorney, or an
attorney for the state has a good faith reason to believe that the convicted person may
bementally incompetent to be executed, the executivedirector, the convicted person's
attorney, or the state attorney may file a motion raising the issue of whether the
convicted person is mentally incompetent to be executed. The motion shall be filed
in the district court in the judicia district in which the convicted person was
sentenced and shall be directed to the judge who presided over the convi cted person's
sentencing hearing. If that judgeis unavailable, the chief judge of the samejudicial
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district shall decide the motion. The motion shall be filed in both the district court
clerk's office and the office of the judge who will hear the motion. On the same day
the motion and accompanying materials are filed with the court, the motion and all
accompanying materials shall be served upon the office of the prosecuting attorney
who tried the case and the attorney general's office.

(b) If the judge who presided at the sentencing hearing has a good faith reason to
believe that the convicted person may be mentally incompetent to be executed, the
judge shall so advise the convicted person's attorney or shall appoint an attorney to
investigate the issue and file any motions the attorney deems appropriate under this
part 3 14.

(2) (&) A motionfiled pursuant to subsection (1) of this section shall set forth the
facts relating to the convicted person's conviction and sentence and the facts giving
rise to the belief that the convicted person may be mentally incompetent to be
executed and shall request the district court to order that the convicted person be
examined for mental incompetency to be executed. The motion shall be accompanied
by the names and addresses of any mental health experts who have examined the
convicted personwith respect to theissue of whether the convicted personis mentally
incompetent to be executed and the results of those examinations, as well as any
records of any other mental health examinations, treatment, or reports that are not
privileged and are available to the moving party or in the moving party's possession.
If the moving party has any question regarding whether any such report isprivileged,
the report shall be submitted to the court ex parte and the court shall make a
determination asto release of thereport. If themoving party istheconvicted person's
attorney, the convicted person shall be deemed to have waived any claim of
confidentiality or privilege asto communications made by theconvicted personto any
physician, psychiatrist, or psychologist in the course of examination or treatment for
any mental health condition for which the convicted person has received treatment,
and the moving party shall include any records of any other mental health
examinations, treatment, or reports.

(b) On receipt of a motion raising the issue of whether a convicted person is
mentally incompetent to be executed, the clerk of the district court shall transmit
copies of the motion to the supreme court. The clerk of the district court shall
transmit copies of all subsequent filings to the supreme court as they are received.

18-1.3-1404. [Formerly 16-8-304.] Mental incompetency to be executed -
examination. (1) (@) On receipt of a motion filed pursuant to section 46-8-363
18-1.3-1403, the district court shall determine whether the motion is timely, as
prescribed by section 46-8-365 18-1.3-1405, and whether it presents reasonable
groundsfor orderinganexamination. Prior to making any determinations, thedistrict
court shall ensurethat the prosecution hasan opportunity to respondtothemotionand
to submit any additional information for consideration. The district court shall also
provide an opportunity for the executivedirector of the department of corrections, the
convicted person's attorney, or an attorney for the state to respond to the motion and
to submit additional information for consideration. All responses and additional
submissions shall befiled with the court within three days following thefiling of the
motion. Within five days following the filing of the motion, the district court shall
determine whether there are reasonabl e grounds for ordering the examination, based
on the motion and any supporting information, any information submitted by the
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prosecuting attorney or any other responding party, and the record in the case,
including transcripts of previous hearings and orders.

(b) Thedistrict court shall issue a stay of execution upon a showing of reasonable
grounds for granting the stay. A stay of execution may be requested only by the
convicted person's attorney, the executive director of the department of corrections,
or an attorney for the state.

(2) (@) If the court finds there are no reasonable grounds for the requested
examination, thecourt shall dismissthemotion. If the court findsthemotionistimely
and there are reasonabl e grounds for ordering an examination, the court may order
the convicted person to submit to physical, neurological, psychiatric, psychological,
or other examinations or evaluations that are reasonably necessary to adequately
determine whether the convicted person is mentally incompetent to be executed.

(b) The Colorado mental health institute shall create and maintain a list of
licensed, qualified psychiatrists and psychol ogists who shall be available to perform
the examinations required pursuant to this part 3 14.

(c) If the court determines an examination is necessary, the court shall appoint one
or more licensed psychiatrists to observe and examine the convicted person. In
making such appointment, the court may select one or more licensed psychiatrists
fromthelist prepared by the Colorado mental health institute pursuant to paragraph
(b) of this subsection (2) or appoint ancther qualified, licensed psychiatrist. If
reguested in the motion for competency examination or by motion of the executive
director of the department of corrections, the prosecution, or the attorney for the
convicted person or by request of the appointed psychiatrist, and for good cause
shown, the court may order further examinations, including the services of licensed
psychologists, licensed physicians, or psychiatrists. All examinations shall be
completed and reports filed with the court within thirty days following the court's
initial appointment of experts.

(3) (& Any examination ordered pursuant to this section shall be conducted at a
department of corrections facility.

(b) Atthetimeof appointment of experts, the parties shall disclosetotheappointed
experts and to each other the names and addresses of any other previousy
undisclosed mental health experts who have examined the convicted person and the
results of the examinations, as well as any and all records of any other previously
undisclosed mental health examinations, treatment, or reportsthat are not privileged.
If the party has any question regarding whether any such records are privileged, the
records shall be submitted to the court ex parte and the court shall make a
determination as to release of the record. The appointed experts shall make copies
of their reports available to all of the parties at the time of filing the reports with the
court. The experts reports shall indicate whether the convicted person has a mental
disease or defect which renders the convicted person mentally incompetent to be
executed.

(4) The convicted person shall submit to and cooperate in all examinations or
evaluations ordered by the court, regardiess of which party selects the examining
mental health expert. The district court shall consider any relevant evidence
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concerning the issue of the convicted person's competency to be executed, including
but not limited to the convicted person's refusal to be examined or eval uated.

(5) (a) After the examinations are completed and reports arefiled, the court shall
conduct a hearing within five days following the court's receipt of all reports from
appointed experts. The hearing shall be limited to the sole issue of whether the
convicted person is mentally incompetent to be executed. At the hearing, all parties
may present evidence, cross-examine witnesses, and present argument or, by
stipulation, may submit the matter for the court's determination on the basis of the
experts' reports or other evidence.

(b) TheColoradorulesof evidenceshall apply to each hearing held pursuant tothis
section. The transcript of the hearing shall be forwarded to the Colorado supreme
court within three days following the conclusion of the hearing.

(6) () Withinthree days following the conclusion of the hearing held pursuant to
subsection (5) of this section, the district court, either on the record or by written
ruling, shall specifically stateits findings on the motion raising the issue of whether
the convicted person is mentally incompetent to be executed. If the ruling isin
written form, it shall be transmitted by facsimile or electronic mail to all parties and
the Colorado supreme court on the same day of its issuance.

(b) If the court finds the convicted person is not mentally incompetent to be
executed, the court shall immediately remand the convicted person to the custody of
the executive director of the department of corrections who shall execute the
judgment as specified in the warrant issued pursuant to section 46-11-4063
18-1.3-1205. If the week specified inthewarrant has passed, the district court shall
issue a new warrant designating a week of time within which the sentence shall be
executed.

(c) If the court finds the convicted person is mentally incompetent to be executed,
the court shall stay the execution and shall immediately transmit a copy of its order
to the Colorado supreme court.

(7) The time frames specified in this section shall apply only if the motion filed
pursuant to section 6-8-363 18-1.3-1403 is filed within one hundred twenty days
prior to the convicted person's execution date. In all other cases, the court shall
establish time frames for filing of responses and additional submissions and for
completion of the examinationsand shall hear and rule onthe motion asexpeditiously

as possible.

18-1.3-1405. [Formerly 16-8-305.] Mentally incompetent to be executed -
untimely or successive motions. (1) A motion raising the issue of whether a
convicted person is mentally incompetent to be executed that is filed pursuant to
section 16-8-304 18-1.3-1404 fewer than thirty days before the scheduled execution
isuntimely and shall not be considered by the court unless it is accompanied by both
of the following:

(@) At least one affidavit from a licensed physician, licensed psychiatrist, or
licensed psychologist who has examined the convicted person that states the
physician's, psychiatrist's, or psychologist's opinion that the convicted person is
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mentally incompetent to be executed; and

(b) A statement that establishes good cause for the failure to file the motion in a
timely manner.

(2) (8) Except asprovided in paragraph (b) of this subsection (2), if the court has
determined, pursuant to section 16-8-304—er—16-8-306—(3) 18-1.3-1404 OR
18-1.3-1406 (3), that a convicted personis not mentally incompetent to be executed,
nofurther consideration of the convicted person's mental incompetencetobeexecuted
may be granted by the court.

(b) A successivemotionraising theissue of whether a convicted personis mentally
incompetent to be executed may befiled only if the successive motion isaccompanied
by an affidavit from a licensed physician, licensed psychiatrist, or licensed
psychol ogist who has examined the convi cted person that shows asubstantial change
of circumstances since the previous motion was denied or the prior determination of
restoration to competency to be executed was made and the showing is sufficient to
raise a significant question regarding whether the convicted person is mentally
incompetent to be executed.

18-1.3-1406. [Formerly 16-8-306.] Persons mentally incompetent to be
executed - restoration to competency. (1) The court may order a restoration
hearing at any time on its own motion, on motion of an attorney for the state, or on
motion of the convicted person's attorney. The court shall order a hearing if the
executive director of the department of corrections files a report that the convicted
person is no longer mentally incompetent to be executed.

(2) Atthehearing, if the question is contested, the burden of submitting evidence
and the burden of proof by clear and convincing evidence shall be upon the party
asserting that the convicted person is mentally competent to be executed.

(3) At the hearing, the court shall determine whether the convicted person is
mentally competent to be executed and, if so, shall order that the execution be
conducted according to the original warrant issued pursuant to section 36114063
18-1.3-1205, if unexpired, or shall issue a new warrant appointing a time for
execution of the judgment.

18-1.3-1407. [Formerly 16-8-307.] Appeal of determination of mental
incompetency to be executed. (1) Within five working days after the district court
rules on a motion raising the issue of whether a convicted person is mentally
incompetent to be executed filed pursuant to this part 3 14, a party may file with the
Colorado supreme court a petition to obtain areview of the district court's decision
and requesting a stay of execution pending the review.

(2) Thesupreme court shall expediteitsreview of thedistrict court's decision and,
if the designated week of execution in an existing warrant of conviction has not
passed, shall not take more than five working days to render its decision.

SECTION 3. Repeal of provisions being relocated in this act. 16-7-401,
16-7-402, 16-7-403, 16-7-403.7, part 3 of article 8 of title 16, part 4 of article 9 of
title 16, 16-11-101, 16-11-102.5, 16-11-103, 16-11-201, 16-11-202, 16-11-203,
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16-11-204, 16-11-204.5, 16-11-204.6, 16-11-212, 16-11-213, 16-11-302,
16-11-302.5, 16-11-303, 16-11-304, 16-11-306, 16-11-309, 16-11-311, parts 4, 5,
7, and 8 of article 11 of title 16, 16-11.5-103, 16-11.5-104, part 1 of article 13 of
title 16, 16-13-201, 16-13-201.5, 16-13-202, 16-13-203, 16-13-204, 16-13-205,
16-13-206, 16-13-207, 16-13-208, 16-13-209, 16-13-210, 16-13-211, 16-13-212,
16-13-213, 16-13-214, 16-13-215, part 8 of article 13 of title 16, 16-18.5-101,
16-18.5-102, 16-18.5-103, 17-26-128, 17-27-105, 17-27.8-102, 17-27.9-101,
17-27.9-103, 18-1-105, 18-1-106, 18-1-107, 18-1-108, 18-1-109, 18-1-110, and
18-4-202.1, Colorado Revised Statutes, are repealed.

SECTION 4. 1-2-228, Colorado Revised Statutes, is amended to read:

1-2-228. Residence - false information - penalty. Any person who votes by
knowingly giving fal seinformation regarding the el ector's place of present residence
commits a class 6 felony and shall be punished as provided in section $8-1+-165
18-1.3-401, C.RS.

SECTION 5. 1-13-104, Colorado Revised Statutes, is amended to read:

1-13-104. Perjury. Any person, having taken any oath or made any affirmation
required by this code, who swears or affirms willfully, corruptly, and falsely in a
matter material to the issue or point in question or who suborns any other person to
swear or affirm as aforesaid commits perjury in the second degree as set forth in
section 18-8-503, C.R.S., and shall be punished as provided in section 48-1-166
18-1.3-501, C.R.S.

SECTION 6. 1-13-105, Colorado Revised Statutes, is amended to read:

1-13-105. False certificates by officers. Any notary public or any officer
authorized by law to administer caths who knowingly makes a false certificate in
regard to a matter connected with an election held under the laws of this state
commits a class 1 misdemeanor and shall be punished as provided in section
48-1+-166 18-1.3-501, C.R.S.

SECTION 7. 1-13-106, Colorado Revised Statutes, is amended to read:

1-13-106. Forgery. Any personwho falsely makes, alters, forges, or counterfeits
any ballot before or after it has been cast, or who forges any name of a person asa
signer or witness to a petition or nomination paper, or who forges any letter of
acceptance, declination, or withdrawal, or whoforgesthe name of aregistered el ector
to an absenteevoter'shallot commitsforgery as set forthin section 18-5-102, C.R.S,,
and shall be punished as provided in section 48-1-165 18-1.3-401, C.R.S.

SECTION 8. 1-13-109 (2), Colorado Revised Statutes, is amended to read:

1-13-109. False statementsrelating to candidates or questions submitted to
electors- penalty. (2) Any person who knowingly violates any provision of this
section commits a class 2 misdemeanor and, upon conviction thereof, shall be
punished as provided in section $8-1+-166 18-1.3-501, C.R.S.

SECTION 9. 1-13-709.5, Colorado Revised Statutes, is amended to read:
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1-13-709.5. Residence - falseinfor mation - penalty. Any personwho votes by
knowingly giving fal seinformation regarding the el ector's place of present residence
commits a class 6 felony and shall be punished as provided in section 48-1-165
18-1.3-401, C.R.S.

SECTION 10. 4-9-629 (e), Colorado Revised Statutes, is amended to read:

4-9-629. Secured party's liability when taking possession after default -
legidative declaration - fund. (e) Any person who knowingly falsifies a
repossessor bond appli cationor misrepresentsinformation contai ned thereincommits
a class 1 misdemeanor and shall be punished as provided in section 18-1+-166
18-1.3-501, C.R.S.

SECTION 11. 6-1-114, Colorado Revised Statutes, is amended to read:

6-1-114. Criminal penalties. Upon afirst conviction any person who promotes
a pyramid promotional scheme in this state or who violates any provision of section
6-1-701 is guilty of a class 1 misdemeanor, as defined in section 48-1-166
18-1.3-501, C.R.S., and upon a second or subsequent conviction is guilty of a class
6 felony, as defined in section 38-1-165 18-1.3-401, C.R.S.

SECTION 12. 6-1-305 (1) (@) and (1) (b), Colorado Revised Statutes, are
amended to read:

6-1-305. Penalties. (1) In addition to the remedies available under sections
6-1-110, 6-1-112, and 6-1-113:

(@) Any person who, after receiving written notice of noncompliance from the
attorney general or a district attorney, conducts business as a commercial telephone
sdller without having registered with the attorney general as required by section
6-1-303 commitsaclass 1 misdemeanor and shall be punished as provided in section
48-1-166 18-1.3-501, C.R.S;

(b) Any commercial telephone seller who knowingly engages in any unlawful
telemarketing practiceasdefined in section 6-1-304 (1) (b) to (1) (h) commitsaclass
1 misdemeanor and shall be punished as provided in section 8-3-166 18-1.3-501,
CRS.

SECTION 13. 6-1-409, Colorado Revised Statutes, is amended to read:

6-1-409. Fraudulent acts. Any manufacturer, dealer, or lessor that engagesin
conduct to delay making a final repair that is required as a consequence of the
enforcement of warranties or duties under this part 4 with the intention of requiring
payment of the cost of such repair to be made by a publicly funded program of public
assistance, medical assistance, or rehabilitation assi stance commitsthecrimeof theft,
which crimeshall be classified in accordance with section 18-4-401 (2), C.R.S., and
which crime shall be punished as provided in section $8-3-165 18-1.3-401, C.R.S,,
if the crimeis classified as afelony, or section 48-1-106 18-1.3-501, C.R.S,, if the
crimeis classified as a misdemeanor.

SECTION 14. 6-1-508, Colorado Revised Statutes, is amended to read:
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6-1-508. Fraudulent acts. Any manufacturer, dealer, or lessor that engagesin
conduct to delay making a final repair that is required as a consequence of the
enforcement of warranties or duties under this part 5 with the intention of requiring
payment of the cost of such repair to be made by a publicly funded program of public
assistance, medical assistance, or rehabilitation assi stance commitsthecrimeof theft,
which crimeshall be classified in accordance with section 18-4-401 (2), C.R.S., and
which crime shall be punished as provided in section 48-1-165 18-1.3-401, C.R.S,,
if the crimeis classified as afelony, or section 38-1+-166 18-1.3-501, C.R.S,, if the
crimeis classified as a misdemeanor.

SECTION 15. 6-4-117 (2), Colorado Revised Statutes, is amended to read:

6-4-117. Enforcement - criminal proceedings. (2) Any natural person who
violates section 6-4-104, 6-4-105, or 6-4-106 commits a class 5 felony and shall be
punished as provided in section $8-1-165 18-1.3-401, C.R.S.

SECTION 16. 8-1-144, Colorado Revised Statutes, is amended to read:

8-1-144. Penalty for false statements. If, for the purpose of obtaining any order,
benefit, or award under the provisions of thisarticle, either for himself OR HERSELF
or for any other person, anyone willfully makes a fal se statement or representation,
he OrR sHE commits a class 5 felony, as defined in section 38-1-165 18-1.3-401,
CRS.

SECTION 17. 8-2-106, Colorado Revised Statutes, is amended to read:

8-2-106. Armed guards - when lawful. Any person who hires, aids, abets, or
assistsin hiring, through agencies or otherwise, personsto guard witharmsor deadly
weapons of any kind other persons or property inthis state, or any personwho enters
this state armed with deadly weapons of any kind for any such purpose, without a
permit in writing from the governor of this state commits a class 6 felony and shall
be punished as provided in section 48-1-105 18-1.3-401, C.R.S. Nothinginsections
8-2-104 to 8-2-107 shall be construed to interfere with the right of any person,
company, corporation, society, association, or organization to guard or protect its
private property or private interests asis now provided by law. Sections 8-2-104 to
8-2-107 shall be construed only to apply in cases where workmen are brought into
this state, or induced to go from one place to ancther in this state by any false
pretenses, false advertising, or deceptive representations, or brought into this state
under arms, or removed from one place to ancther in this state under arms.

SECTION 18. 8-3-108 (1) (c) (V), Colorado Revised Statutes, is amended to
read:

8-3-108. What are unfair labor practices. (1) Itisanunfair labor practice for
an employer, individually or in concert with others, to:

(©) (V) No officer or employee of the division shall disclose the names of any
signers to a petition or disclose how any person voted in an election to any person
outside the division except pursuant to a court order or subpoena issued by a
governmental authority or a court, and any such officer or employee who violates
such nondisclosure provisions or who refuses to call an eection pursuant to this
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paragraph (c) or prevents or conspires to prevent such call of an election commitsa
class 2 misdemeanor and shall be punished as provided in section 48-1-166
18-1.3-501, C.R.S.

SECTION 19. 8-20.5-105 (2), Colorado Revised Statutes, is amended to read:

8-20.5-105. Confidentiality. (2) Any person making such confidential records
available to any person or organization without authorization from the affected
operator or owner commits aclass 3 misdemeanor and shall be punished as provided
in section 38366 18-1.3-501, C.R.S.

SECTION 20. 8-43-402, Colorado Revised Statutes, is amended to read:

8-43-402. False statement - felony. If, for the purpose of obtaining any order,
benefit, award, compensation, or payment under the provisions of articles 40 to 47
of thistitle, either for self-gain or for the benefit of any other person, anyonewillfully
makes afal se statement or representation material to the claim, such person commits
aclass 5 felony and shall be punished as provided in section $8-3-165 18-1.3-401,
C.R.S., and shall forfeit all right to compensation under said articles upon conviction
of such offense.

SECTION 21. 8-44-113 (1) (a), Colorado Revised Statutes, is amended to read:

8-44-113. Data from insurance carriersand self-insured employersrelated
toworkers compensation - studiesrelated to workers compensation system.
(1) (@ The director shall work with the commissioner of insurance, who shall
promulgate rules for the purpose of collecting data and statistics regarding the
workers' compensation system of Colorado and insurance companies covering such
risk. Theseregulations shall be promulgated no later than December 31, 1991. The
regulations shall provide for the collection of statistics from licensed insurance
carriers and the Colorado compensation insurance authority concerning the costs of
providing benefits pursuant to articles 40 to 47 of this title. The data collected
pursuant to this paragraph (a) shall be for the confidential use of the commissioner
and employees of the division of insurance. Any person who releases confidential
data obtained under this paragraph (a) commits a class 2 misdemeanor and shall be
punished as provided in section $8-1-166 18-1.3-501, C.R.S.

SECTION 22. 9-1-106, Colorado Revised Statutes, is amended to read:

9-1-106. Loss of life - penalty. If any lives are lost by reason of the willful
negligence and failure to observe the provisions of this article, the person through
whose default such loss of life was occasioned commits a class 6 felony and shall be
punished as provided in section 38-1-165 18-1.3-401, C.R.S.

SECTION 23. 9-6-103, Colorado Revised Statutes, is amended to read:

9-6-103. Violation - penalty. Any person who knowingly violates any of the
provisions of sections 9-6-101 and 9-6-102 commits a class 6 felony and shall be
punished as provided in section 381165 18-1.3-401, C.R.S.

SECTION 24. 9-6-104, Colorado Revised Statutes, is amended to read:
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9-6-104. Death by negligence. When the death of any personis caused by the
explosion of any of the articles or substances named in section 9-6-101 while the
sameis being delivered to any carrier or while the same is being transported or is
being removed from the vehicle on which it has been transported or conveyed or on
which it has been placed for transportation, every person who knowingly and
unlawfully placed, or aided, or permitted the placing of such article or substance on
suchvehicle, or delivered the same, or caused the sameto be delivered contrary tothe
provisions of sections 9-6-101 to 9-6-104, commits a class 4 felony and shall be
punished as provided in section 381165 18-1.3-401, C.R.S.

SECTION 25. 10-3-810 (1), Colorado Revised Statutes, is amended to read:

10-3-810. Criminal proceedings- civil penalties. (1) Whenever it appearsto
the commissioner that any insurer or any director, officer, employee, or agent thereof
has committed awillful violation of thispart 8, the commissioner may cause criminal
proceedingsto beinstituted in the district court for the county in which the principal
officeof theinsurer islocated or, if suchinsurer has no such officeinthisstate, inthe
district court for the city and county of Denver against suchinsurer or theresponsible
director, officer, employee, or agent thereof. Anyinsurer whichwillfully violatesthis
part 8 commitsaclass 6 felony and shall be punished as provided in section 38-1-165
18-1.3-401, C.R.S. Any individual whowillfully violatesthis part 8 commitsaclass
6 felony and shall be punished as provided in section 48-1-105 18-1.3-401, C.R.S.

SECTION 26. 10-4-1007, Colorado Revised Statutes, is amended to read:

10-4-1007. Penalty. Any person who violates any of the provisions of this part
10 commits a class 2 misdemeanor and shall be punished as provided in section
48-1-166 18-1.3-501, C.R.S.

SECTION 27. 10-6-128.5 (4), Colorado Revised Statutes, is amended to read:

10-6-128.5. Penalties. (4) Any director, trustee, officer, agent, or employee of
a captiveinsurance company or any other person who knowingly or willfully makes
any materially false certificate, entry, or memorandum upon any of the books or
papers of any captiveinsurance company or upon any statement filed or offered tobe
filed in the division of insurance or used in the course of any examination, inquiry,
or investigation with theintent to deceive the commissioner or any person appointed
by the commissioner to make such examination commits a class 2 misdemeanor and
shall be punished as provided in section 48-1-106 18-1.3-501, C.R.S.

SECTION 28. 10-15-118 (1), Colorado Revised Statutes, is amended to read:

10-15-118. Violation. (1) Any personwho violates any provision of thisarticle
commits a class 3 misdemeanor and shall be punished as provided in section
18-1-166 18-1.3-501, C.R.S. Any person who violates the trust fund provisions of
this article or any other misappropriation of funds commits theft pursuant to section
18-4-401, C.R.S.

SECTION 29. 11-2-122, Colorado Revised Statutes, is amended to read:

11-2-122. Statements der ogatory to state banks - penalty. Any person who
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willfully makes, circulates, or transmits to another any false statement, written or
oral, which is directly or by inference derogatory to the financial condition of any
state bank and which resultsin an extraordinary withdrawal of fundsfrom such bank
or which results in impairing public confidence in such bank and any person who
shall counsdl, aid, procure, or induce another to start, transmit, or circulate any such
statement knowing the statement to be fal se commits a class 2 misdemeanor and shall
be punished as provided in section 48-1-106 18-1.3-501, C.R.S.

SECTION 30. 11-11-108 (1) (b), Colorado Revised Statutes, isamended to read:

11-11-108. Unlawful actsor omissions- penalties. (1) Any personresponsible
for an act or omission expressly declared to be a criminal offense by this code:

(b) If the act or omission was intended to defraud, commits a class 6 felony and
shall be punished as provided in section 48-1-105 18-1.3-401, C.R.S.

SECTION 31. 11-20-117, Colorado Revised Statutes, is amended to read:

11-20-117. Penalty. Any personwho willfully or knowingly failsto performany
act required, and asrequired by section 11-2-106 (10) or 11-2-115, or who commits
any act inviolation of said sections commits a class 5 felony and shall be punished
as provided in section £8-1+-165 18-1.3-401, C.R.S.

SECTION 32. 11-22-109 (15), Colorado Revised Statutes, is amended to read:

11-22-109. Subject to corporation laws - powers of banking board -
examinations by commissioner - reportsby industrial banks. (15) Any person
who willfully makes, circulates, or transmits to another any fal se statement, written
or oral, whichisdirectly or by inference derogatory to thefinancial condition of any
industrial bank and which resultsin an extraordinary withdrawal of fundsfromsuch
bank or which results in impairing public confidence in such bank and any person
who shall counsdl, aid, procure, or induce another to start, transmit, or circulate any
such statement knowing the statement to befal se commits a class 2 misdemeanor and
shall be punished as provided in section 48-1-106 18-1.3-501, C.R.S.

SECTION 33. 11-22-114 (2) and (3), Colorado Revised Statutes, are amended
to read:

11-22-114. Criminal offenses. (2) Any person responsible for any act or
omission expressly declared in subsection (1) of this section to beacriminal offense
commits a class 1 misdemeanor and shall be punished as provided in section
48-1-166 18-1.3-501, C.R.S.

(3) Itisacriminal offensefor any officer, director, shareholder, or employeeof a
bank to directly or indirectly embezzle, abstract, or misapply, or cause to be
embezzled, abstracted, or misapplied, any of the funds, securities, or other property
of, or under the control of, such bank with theintent to deceive, injure, or defraud any
person. If the amount of funds, securities, or other property embezzled, abstracted,
or misapplied is less than five thousand dollars in total, a person commitsa class 1
misdemeanor and shall be punished as provided in section $8-3-166 18-1.3-501,
C.R.S. If theamount of funds, securities, or other property embezzled, abstracted,
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or misapplied is five thousand dollars or more in total, a person commits a class 6
felony and shall be punished as provided in section 38-3-165 18-1.3-401, C.R.S.
Any person found guilty of a criminal offense under this subsection (3) shall be
required to make restitution or repayment of any funds, securities, or other property
embezzled, abstracted, or misapplied.

SECTION 34. 11-22-117, Colorado Revised Statutes, is amended to read:

11-22-117. Certainviolations. Any personwillfully or knowingly violating any
of the provisions of this article for which no other punishment is provided commits
a class 1 misdemeanor and shall be punished as provided in section 18-1+-166
18-1.3-501, C.R.S.

SECTION 35. 11-30-106 (8) (b) (1V), Colorado Revised Statutes, isamended to
read:

11-30-106. Examinations - reports - powers of commissioner.
(8) (b) (IV) Any person who performs any duty or exercises any power of a credit
union after receipt of a suspension or removal order under paragraph (@) of this
subsection (8) commits a class 1 misdemeanor and shall be punished as providedin
section 48-1-166 18-1.3-501, C.R.S.

SECTION 36. 11-37.5-213 (2), Colorado Revised Statutes, is amended to read:

11-37.5-213. Confidentiality - supervisory agency personnel - penalty for
violation. (2) A person who knowingly violates subsection (1) of this section
commits a class 1 misdemeanor and shall be punished as provided in section
48-1-166 18-1.3-501, C.R.S.

SECTION 37. 11-37.5-215, Colorado Revised Statutes, is amended to read:

11-37.5-215. Unlawful disclosure of financial record - criminal penalties.
(1) A director, executiveofficer, controlling person, or employee of aforeign capital
depository who discloses a financial record in violation of any provision of this part
2 commits a class 1 misdemeanor and shall be punished as provided in section
18-1-166 18-1.3-501, C.R.S. This subsection (1) imposes strict liability.

(2) A director, executive officer, controlling person, or employee of a foreign
capital depository or an officer, employee, or agent of a state or local agency who
knowingly discloses a financial record in violation of any provision of this part 2
commits a class 6 felony and shall be punished as provided in section $8-1+-165
18-1.3-401, C.RS.

SECTION 38. 11-37.5-503 (1) and (2), Colorado Revised Statutes, are amended
to read:

11-37.5-503. Criminal penalties. (1) Except for the penalties for wrongful
disclosure provided for in section 11-37.5-215, a person who knowingly operates a
foreign capital depository without a charter, in violation of the terms or conditions of
acharter, or inviolation of parts 1 and 2 of thisarticle or any rule adopted pursuant
to said parts, the terms or conditions of a charter, or an order of the department,
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commissioner, or board or a person who knowingly makes any fal se statements or
representations in an application, report, or other document filed or maintained as
required by parts 1 and 2 of this article or any rule adopted pursuant to said parts
commits a class 3 misdemeanor and shall be punished as provided in section
18-1-166 18-1.3-501, C.R.S. Each day of violation constitutes a separate violation.

(2) A person convicted of a second or subsequent offense under subsection (1) of
this section commits a class 2 misdemeanor and shall be punished as provided in
section $8-1-166 18-1.3-501, C.R.S.

SECTION 39. 11-41-127 (1), Colorado Revised Statutes, is amended to read:

11-41-127. Violations - penalties. (1) Any officer, director, agent, or employee
of any savings and loan association who, directly or indirectly or by indirection,
commits or causes the commission of theft, abstraction, or misapplication of any of
the funds or securities or other property of or under the control of any savings and
loan association, with intent to deceive, injure, cheat, wrong, or defraud any person,
commits a class 5 felony and shall be punished as provided in section 48-1-165
18-1.3-401, C.R.S.

SECTION 40. 11-43-101, Colorado Revised Statutes, is amended to read:

11-43-101. Restrictionson foreign associations. No foreign savings and loan
association which conducts a savings and loan business as defined in section
11-40-103 shall operate an office in this state in order to sell its shares or accounts
or make new loans in this state. Violation of this section is a class 2 misdemeanor
which shall subject the offender and its officers, agents, and representatives, upon
conviction thereof, to the penalties which are authorized in section
18-1.3-501 (1), C.R.S,, and each separate business transaction in violation of this
section shall constitute a separate offense; but nothing in this section shall be
construed to prohibit a foreign association from transacting business in respect to
executory contracts in force on May 17, 1939.

SECTION 41. 11-44-106.5 (2) (c), Colorado Revised Statutes, is amended to
read:

11-44-106.5. Suspension or removal of directors, officers, or employees.
(2) (¢) Any personwho performsany duty or who exercises any power of adomestic
savings and loan association after receipt of a suspension or removal order under
subsection (1) of this section commits a class 1 misdemeanor and shall be punished
as provided in section $8-1-166 18-1.3-501, C.R.S.

SECTION 42. 11-51-603 (1) and (2), Colorado Revised Statutes, are amended
to read:

11-51-603. Criminal penalties. (1) Any person who willfully violates the
provisions of section 11-51-501 commits a class 3 felony and shall be punished as
provided in section 381165 18-1.3-401, C.R.S.

(2) Any personwho willfully violates any of the provisions of this article, except
section 11-51-501, commits a class 6 felony and shall be punished as provided in
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SECTION 43. 11-53-204 (1), Colorado Revised Statutes, is amended to read:

11-53-204. Criminal penalties - statute of limitations. (1) Any person who
willfully violates any provision of this article, except section 11-53-108, or who
willfully violates section 11-53-108 when the person knows or should know that the
statement the person makes in violation of section 11-53-108 is false or misleading
in any material respect commits a class 3 felony and shall be punished as provided
in section 38365 18-1.3-401, C.R.S.

SECTION 44. 11-55-105, Colorado Revised Statutes, is amended to read:

11-55-105. Violation and penalty. Any person who with intent to defraud uses
on a public security or an instrument of payment: A facsimile signature, or any
reproduction of it, of any authorized officer; or any facsimile seal, or any
reproduction of it, of this state or any of its departments, agencies, institutions, or
other instrumentalities, or of any of itspolitical subdivisions, commitsaclass6felony
and shall be punished as provided in section 48-1-165 18-1.3-401, C.R.S.

SECTION 45. 11-59-115 (1) and (2), Colorado Revised Statutes, are amended
to read:

11-59-115. Criminal and civil penalties and damages. (1) Any person who
willfully violates the provisions of section 11-59-112 commits a class 3 felony and
shall be punished as provided in section 48-1-105 18-1.3-401, C.R.S.

(2) Any person who willfully violates any of the provisions of this article, other
than section 11-59-112, or any rule or order under this article commits a class 3
misdemeanor and shall be punished as provided in section $8-1-166 18-1.3-501,
C.R.S., and any second violation of this section shall be punishable by acivil penalty
of fifty dollars per day to a maximum penalty of one thousand dollars.

SECTION 46. 12-2-129, Colorado Revised Statutes, is amended to read:

12-2-129. Misdemeanor s- penalties. Any personwho violatesany provision of
this article or violates a cease and desist order issued pursuant to section 12-2-126
commits a class 3 misdemeanor and shall be punished as provided in section
48-1-166 18-1.3-501, C.R.S.

SECTION 47. 12-6-121, Colorado Revised Statutes, is amended to read:

12-6-121. Penalty. Any personwhowillfully violatesany of theprovisionsof this
part 1 or who willfully commits any offensein this part 1 declared to be unlawful
commits a class 1 misdemeanor and shall be punished as provided in section
18-1-166 18-1.3-501, C.R.S.; except that any person who violates the provisions of
section 12-6-120 (2) commits a class 3 misdemeanor and, upon conviction thereof,
shall be punished by a fine of not less than one hundred dollars or more than one
thousand dollarsfor each separate offense; except that, if theviolator isacorporation,
the fine shall be not less than five hundred dollars or more than two thousand five
hundred dollarsfor each separate offense. A second conviction shall be punished by
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afine of two thousand five hundred dollars.
SECTION 48. 12-6-210, Colorado Revised Statutes, is amended to read:

12-6-210. Penalty. Any personwho violates any of the provisions of thispart 2,
any person who is a party to any agreement or understanding, or to any contract
prescribing any condition, prohibited by this part 2, and any employee, agent, or
officer of any such person who participates, in any manner, in making, executing,
enforcing, or performing, or in urging, aiding, or abetting in the performance of, any
such contract, condition, agreement, or understanding and any person who pays or
gives or contractsto pay or give any thing or service of value prohibited by this part
2, and any person who receives or accepts or contractsto receive or accept any thing
or service of value prohibited by this part 2 commits a class 6 felony and shall be
punished as provided in section 48-1-105 18-1.3-401, C.R.S. Each day'sviolation
of this provision shall constitute a separate offense.

SECTION 49. 12-8-127 (1), Colorado Revised Statutes, is amended to read:

12-8-127. Penalty. (1) Any person practicing barbering or cosmetology, or any
of the practices thereof, or acting in any capacity wherein a license is required
without a license provided for in this article; any person knowingly employing a
barber or cosmetologist who has not obtained such license; any person who falsely
pretends to be qualified to practi ce such occupation; any person who permits anyone
in such person's employ or under his or her supervision or control to practice
barbering or cosmetology without a license issued by the director; any person who
obtains or attemptsto obtain alicense for money other than the required fee or other
thing of value commits a class 2 misdemeanor and shall be punished as provided in
section $8-1-166 18-1.3-501, C.R.S.

SECTION 50. 12-9-114, Colorado Revised Statutes, is amended to read:

12-9-114. Penalties for violation. Every licensee and every officer, agent, or
employee of thelicenseeand every other person or corporationwho willfully violates
or who procures, aids, or abetsin thewillful violation of this article commitsaclass
2 misdemeanor and shall be punished as provided in section $8-3-166 18-1.3-501,
CRS.

SECTION 51. 12-10-110 (2), Colorado Revised Statutes, is amended to read:

12-10-110. Violations. (2) Criminal penalties. Any person who engagesina
willful violation of this article commits a class 2 misdemeanor and shall be subject
to prosecution by the attorney general or the district attorney of the district in which
theviolationisalleged to have occurred and shall be punished as provided in section
48-1-166 18-1.3-501, C.R.S.

SECTION 52. 12-11-109 (1) and (2), Colorado Revised Statutes, are amended
to read:

12-11-109. Violation of sections - penalty. (1) Except as otherwise provided
in this article, any person, company, or corporation violating any provisions of this
article commits a class 3 misdemeanor and shall be punished as provided in section
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(2) Except as otherwise provided in this article, any person, company, or
corporation which violates any provision of this article within three years after a
previous violation of any provision of this article by that same person, company, or
corporation commits a class 1 misdemeanor and shall be punished as provided in
section $8-1-166 18-1.3-501, C.R.S.

SECTION 53. 12-11-110 (3), Colorado Revised Statutes, is amended to read:

12-11-110. Recordsrequired - unlawfully slaughtering of another's animals
- penalty. (3) In cases where the animals of another have been butchered
unlawfully, such person commits a class 1 misdemeanor and shall be punished as
provided in section $8-1+-166 18-1.3-501, C.R.S.

SECTION 54. 12-14-129, Colorado Revised Statutes, is amended to read:

12-14-129. Criminal penalties. Any personwho violatesany provisionof section
12-14-128 (1), (2), (3), or (4) commits a class 1 misdemeanor and shall be punished
as provided in section $8-1+-166 18-1.3-501, C.R.S.

SECTION 55. 12-14.5-110 (1), Colorado Revised Statutes, is amended to read:

12-14.5-110. Criminal penalties and injunctive relief. (1) Any person who
violates any provision of this article commits a class 1 misdemeanor and shall be
punished as provided in section $8-1+166 18-1.3-501, C.R.S. Violating any
provision of this article with respect to any buyer shall constitute a class 1 public
nuisance subject to the provisions of part 3 of article 13 of title 16, C.R.S.

SECTION 56. 12-16-116 (1) and (2), Colorado Revised Statutes, are amended
to read:

12-16-116. Penalties. (1) Any person who violates any of the provisions of
section 12-16-115 (1) (a), (1) (b), (1) (), (1) (d), or (1) (e) commitsaclass6 felony
and shall be punished as provided in section 38-3-165 18-1.3-401, C.R.S. Any
person who violates any of the provisions of section 12-16-115 (1) (f) or (1) (j)
commits theft, as defined in section 18-4-401, C.R.S. Any person who violates any
of the provisions of section 12-16-115 (1) (g), (1) (h), (1) (i), (1) (1), or (1) (m)
commits a class 1 misdemeanor and shall be punished as provided in section
18-1-166 18-1.3-501, C.R.S. Any person who violates any of the provisions of
section 12-16-115 (1) (k) commits fraud by check, as defined in section 18-5-205,
CRS.

(2) Any person who violates any other provision of this part 1 commitsaclass 1
misdemeanor and shall be punished as provided in section $8-3-166 18-1.3-501,
CRS.

SECTION 57. 12-16-222 (1) and (2), Colorado Revised Statutes, are amended
to read:

12-16-222. Penalties. (1) Any person who violates any of the provisions of
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section 12-16-221 (1) (@), (1) (b), (1) (), (1) (d), (2) (e), or (1) (j) commits aclass
6 felony and shall be punished as provided in section 381165 18-1.3-401, C.R.S.
Any person who violates any of the provisions of section 12-16-221 (1) (f) commits
theft, as defined in section 18-4-401, C.R.S. Any person who violates any of the
provisions of section 12-16-221 (1) (g), (1) (h), or (1) (i) commits a class 1
misdemeanor and shall be punished as provided in section $8-1-166 18-1.3-501,
CRS.

(2) Any person who violates any other provision of this part 2 commitsaclass 1
misdemeanor and shall be punished as provided in section $8-3-166 18-1.3-501,
CRS.

SECTION 58. 12-22-127, Colorado Revised Statutes, is amended to read:

12-22-127. Penalty for violations. Any personwho violatesany of the provisions
of this part 1 commits a class 2 misdemeanor and shall be punished as provided in
section 38-1+-166 18-1.3-501, C.R.S,; and any person committing a second or
subsequent offense commits a class 6 felony and shall be punished as provided in
section $8-1-165 18-1.3-401, C.R.S.

SECTION 59. 12-23-118(5) (c), Colorado Revised Statutes, isamended to read:

12-23-118. Violations - citations - settlement agreements - hearings - fines.
(5) (c) Any person who does not comply with a citation, a stipulated settlement
agreement, or an order issued pursuant to an administrative hearing and who has
exhausted any remedy available pursuant to this section or section 12-23-120
commits a class 1 misdemeanor and shall pay afine as providedin section 48-1-166
18-1.3-501, C.R.S.

SECTION 60. 12-23-119 (2), Colorado Revised Statutes, is amended to read:

12-23-119. Unlawful acts. (2) Any person who violates any provision of this
section commits a class 1 misdemeanor and shall pay a fine as provided in section
48-1-166 18-1.3-501, C.R.S.

SECTION 61. 12-25-105 (7), Colorado Revised Statutes, is amended to read:

12-25-105. Unlawful practice - penalties - enforcement. (7) Any individual,
partnership, professional association, joint stock company, limited liability company,
or corporation who violates any of the provisions of this part 1 commits a class 3
misdemeanor and shall be punished as provided in section $8-3-166 18-1.3-501,
CRS.

SECTION 62. 12-25-205 (4), Colorado Revised Statutes, is amended to read:

12-25-205. Unlawful practice - penalties - enforcement. (4) Any individual
who violates any of the provisions of this part 2 commits a class 3 misdemeanor and
shall be punished as provided in section 48-1-166 18-1.3-501, C.R.S. In case of
damageto otherscaused by such misdemeanor, the court of jurisdiction shall consider
restitution in each case.
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SECTION 63. 12-26.1-101 (4), Colorado Revised Statutes, is amended to read:

12-26.1-101. Background checks at gun shows - penalty. (4) Any person
violating the provisions of this section commits a class 1 misdemeanor and shall be
punished as provided in section $8-1+-166 18-1.3-501, C.R.S.

SECTION 64. 12-26.1-102 (2), Colorado Revised Statutes, is amended to read:

12-26.1-102. Records- penalty. (2) Any individual who givesfalseinformation
in connection with the making of such records commits a class 1 misdemeanor and
shall be punished as provided in section 48-1-106 18-1.3-501, C.R.S.

SECTION 65. 12-26.1-104 (2), Colorado Revised Statutes, is amended to read:

12-26.1-104. Posted notice - penalty. (2) Any person violating the provisions
of this section commits a class 1 misdemeanor and shall be punished as providedin
section $8-1-166 18-1.3-501, C.R.S.

SECTION 66. 12-28-110, Colorado Revised Statutes, is amended to read:

12-28-110. Violations- penalty. Any personwho violates any provision of this
article commits a class 3 misdemeanor and shall be punished as provided in section
18-1-166 18-1.3-501, C.R.S.

SECTION 67. 12-29.5-108, Colorado Revised Statutes, is amended to read:

12-29.5-108. Criminal penalties. (1) Any person who violates any of the
provisions of section 12-29.5-106 (1) (a) to (1) (i) commits a class 3 misdemeanor
and shall be punished as provided in section #8-+-166 18-1.3-501, C.R.S. Any
personwho subsequently violatesany provision of said paragraphswithinthreeyears
after the date of aconviction for any violation of the said paragraphs commitsaclass
5 felony and shall be punished as provided in section 48-1-105 18-1.3-401, C.R.S.

(2) Any person who violates the provision of section 12-29.5-106 (1) (j) by
engaging in sexual contact with a patient during the course of patient care commits
a class 1 misdemeanor and shall be punished as provided in section 18-1+-166
18-1.3-501, C.R.S.

(3) Any person who violates the provisions of section 12-29.5-106 (1) (j) by
engaging in sexual intrusion or sexual penetration with a patient during the course of
patient care commits a class 4 felony and shall be punished as provided in section
18-1+-165 18-1.3-401, C.R.S.

SECTION 68. 12-30-106 (2), Colorado Revised Statutes, is amended to read:

12-30-106. Failuretocomply with request of department. (2) Anyindividual,
person, firm, association, or other entity that fails to comply with any of the
provisionsof thisarticle, or with any order of the department validly issued under this
article, isguilty of a misdemeanor and, upon conviction thereof, shall be punished as
provided in section 384169 18-1.3-505, C.R.S.
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SECTION 69. 12-30-107 (2), Colorado Revised Statutes, is amended to read:

12-30-107. Unlawful acts. (2) Itisamisdemeanor for any individual, person,
firm, association, or other entity willfully andfal sely to represent adevice, substance,
or treatment as being of a value in the treatment, alleviation, or cure of cancer.
Nothing inthis section shall abridge the existent rights of the press. Any personwho
is convicted of athird or any subsequent violation of this article commits a class 6
felony and shall be punished as provided in section £8-1+-165 18-1.3-401, C.R.S.

SECTION 70. 12-32-109 (1) and (1.5), Colorado Revised Statutes, are amended
to read:

12-32-109. Violations - penalties - exemptions. (1) Except as provided in
subsections (1.5), (5), (6), and (7) of this section, if any person, association, or
corporation practi ces podiatry withinthisstatewithout complyingwith the provisions
of this article, or if any person, association, or corporation otherwise violates any
provision of thisarticle, such person or any officer or director of any such association
or corporation commits a class 3 misdemeanor and shall be punished as providedin
section18-1-166 18-1.3-501, C.R.S. Each day'sfailureto comply with, or each day's
violation of, the provisions of this article shall constitute a separate offense.

(1.5) Any personwho presentsas his ORHER own thediploma, license, certificate,
or credentials of another, or who gives either false or forged evidence of any kind to
the Colorado podiatry board, or any member thereof, in connection with an
applicationfor alicenseto practice podiatry, or who practices podiatry under afalse
or assumed name, or who fal sely impersonates another licensee of alike or different
name commits a class 6 fel ony and shall be puni shed as provided in section 38-1-165
18-1.3-401, C.RS.

SECTION 71. 12-32-117 (1), Colorado Revised Statutes, is amended to read:

12-32-117. Division of fees. (1) If any person holding a license issued by the
Colorado podiatry board divides any fee or compensation received or charged for
services rendered by him OR HER as such licensee or agreesto divide any such fee or
compensation with any person, firm, association, or corporation as pay or
compensationto such other person for sending or bringing any patient or other person
to such licensee, or for recommending such licensee to any person, or for being
instrumental in any manner in causing any person to engage such licenseein his or
HER professional capacity; or if any such licensee shall either directly or indirectly
pay or compensate or agree to pay or compensate any person, firm, association, or
corporation for sending or bringing any patient or other person to such licensee for
examination or treatment, or for recommending such licensee to any person, or for
being instrumental in causing any person to engage such licensee in his OR HER
professional capacity; or if any suchlicensee, in hisorRHER professional capacity and
in his OR HER own name or behalf, shall make or present a bill or request a payment
for servicesrendered by any person other than the licensee, such licensee commits a
class 3 misdemeanor and shall be punished as provided in section 48-1-166
18-1.3-501, C.R.S.

SECTION 72. 12-33-120, Colorado Revised Statutes, is amended to read:
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12-33-120. Penalty. Any personwho violates any of the provisions of thisarticle
commits a class 3 misdemeanor and shall be punished as provided in section
48-1-166 18-1.3-501, C.R.S.

SECTION 73. 12-35-132 (1), Colorado Revised Statutes, is amended to read:

12-35-132. Penalty for violation - injunction. (1) Any personwho violatesany
of the provisions of thisarticle commits a class 3 misdemeanor and shall beliableto
prosecution by the attorney general or thedistrict attorney of the district in which the
violation is alleged to have occurred and shall be punished as provided in section
48-1-166 18-1.3-501, C.R.S.

SECTION 74. 12-36-125 (1) (a), Colorado Revised Statutes, isamended to read:

12-36-125. Division of fees - independent advertising or marketing agent.
(1) (a) If any person holding a license issued by the board or by the state board of
medical examinersas constituted under any prior law of this state divides any fee or
compensation received or charged for services rendered by him OrR HER as such
licensee or agrees to divide any such fee or compensation with any person, firm,
association, or corporation as pay or compensation to such other person for sending
or bringing any patient or other person to such licensee, or for recommending such
licenseeto any person, or for beinginstrumental in any manner in causing any person
to engage such licensee in his OR HER professional capacity; or if any such licensee
shall either directly or indirectly pay or compensate or agree to pay or compensate
any person, firm, association, or corporation for sending or bringing any patient or
other personto suchlicenseefor examination or treatment, or for recommending such
licenseeto any person, or for beinginstrumental in causing any person to engage such
licensee in his OR HER professional capacity; or if any such licensee, in his OR HER
professional capacity and in his OrR HER own name or behalf, shall make or present
a hill or request a payment for services rendered by any person cother than the
licensee, such licensee commits a class 3 misdemeanor and shall be punished as
provided in section $8-1+-166 18-1.3-501, C.R.S.

SECTION 75. 12-36-127, Colorado Revised Statutes, is amended to read:

12-36-127. Liability of persons other than licensee. If any person, firm,
association, or corporation receives, either directly or indirectly, any pay or
compensation given or paid in violation of section 12-36-125, such person, firm,
association, or corporation, and the officers and directors thereof, commits aclass 3
misdemeanor and shall be punished as provided in section $8-3-166 18-1.3-501,
CRS.

SECTION 76. 12-36-129 (1), (2), and (2.5), Colorado Revised Statutes, are
amended to read:

12-36-129. Violation - penalties. (1) Except asprovidedin subsections (2) and
(2.5) of this section, if any person, association, or corporation practices medicine
withinthisstate without complying with the provisions of thisarticleor if any person,
association, or corporation otherwise violates any provision of this article, such
person or any officer or director of any such association or corporation commits a
class 2 misdemeanor and shall be punished as provided in section 48-1-166
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18-1.3-501, C.R.S,; and any person committing a second or subsequent offense
commits a class 6 felony and shall be punished as provided in section 48-1-165
18-1.3-401, C.RS.

(2) Any person who presents as his OR HER own the diploma, license, certificate,
or credentials of another, or who gives either false or forged evidence of any kind to
the board, or any member thereof, in connection with an application for alicenseto
practice medicine, or who practices medicine under afalse or assumed name, or who
falsely impersonates another licensee of a like or different name commits a class 6
felony and shall be punished as provided in section £8-1+-165 18-1.3-401, C.R.S.

(2.5) Any personwho violatessection 12-36-117 (1) (w) commitsaclass5felony,
and any person committing a second or subsequent violation commits a class 3
felony; and such persons shall be punished as provided in section $8-1-165
18-1.3-401, C.R.S.

SECTION 77. 12-36-135 (1), Colorado Revised Statutes, is amended to read:

12-36-135. Injuriestobereported - penalty for failuretoreport - immunity
from liability. (1) It shall be the duty of every licensee who attends or treats a
bullet wound, a gunshot wound, a powder burn, or any other injury arising fromthe
discharge of afirearm, or aninjury caused by aknife, anice pick, or any other sharp
or pointed instrument that the licensee believes to have been intentionally inflicted
upon a person, or any other injury that the licensee has reason to believeinvolves a
criminal act, includinginjuriesresulting fromdomestic violence, toreport suchinjury
at once to the palice of the city, town, or city and county or the sheriff of the county
inwhichthelicenseeislocated. Any licenseewho failsto make areport asrequired
by this section commits a class 2 petty offense, as defined by section $8-1-167
18-1.3-503, C.R.S,, and, upon conviction thereof, shall be punished by afine of not
more than three hundred dallars, or by imprisonment in the county jail for not more
than ninety days, or by both such fine and imprisonment.

SECTION 78. 12-37-108, Colorado Revised Statutes, is amended to read:

12-37-108. Criminal penalties. Any person who practices or offers or attempts
to practice direct-entry midwifery without first complying with the registration
requirements of section 12-37-103 and the disclosure requirements of section
12-37-104 commits a class 2 misdemeanor and shall be punished as provided in
section 48-+-166 18-1.3-501, C.R.S,, for thefirst offense, and for the second or any
subsequent offense, such person commits a class 6 felony and shall be punished as
provided in section £8-1-165 18-1.3-401, C.R.S.

SECTION 79. 12-37.5-106 (1) (@) and (3), Colorado Revised Statutes, are
amended to read:

12-37.5-106. Penalties- damages- defenses. (1) Any person who performsor
attempts to perform an abortion in willful violation of this article:

(@) Commitsaclass 1 misdemeanor and shall be punished as provided in section
48-1+-166 18-1.3-501 C.R.S; and
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(3) Any person who counsels, advises, encourages or conspires to induce or
persuadeany pregnant minor to furnish any physicianwithfalseinformation, whether
oral or written, concerning the minor's age, marital status, or any other fact or
circumstancetoinduce or attempt toinduce the physicianto performan abortion upon
such minor without providing written notice as required by this article commits a
class 5 felony and shall be punished as provided in section 48-1-105 18-1.3-401,
CRS.

SECTION 80. 12-38-123 (2), Colorado Revised Statutes, is amended to read:

12-38-123. Unlawful acts. (2) Any person who violates the provisions of this
section commits a class 3 misdemeanor and shall be punished as provided in section
18-1-166 18-1.3-501, C.R.S. Any person who subsequently violates any provision
of this section within three years after the date of thefirst conviction commitsaclass
6 felony and shall be punished as provided in section 48-1-105 18-1.3-401, C.R.S.

SECTION 81. 12-38.1-118 (2), Colorado Revised Statutes, is amended to read:

12-38.1-118. Unlawful acts. (2) Any person who violates the provisions of
subsection (1) of this section commits a class 2 misdemeanor and shall be punished
as provided in section 38-1-166 18-1.3-501, C.R.S., and any person committing a
subsequent offense commits a class 6 felony and shall be punished as provided in
section $8-+-165 18-1.3-401, C.R.S.

SECTION 82. 12-39-116 (2), Colorado Revised Statutes, is amended to read:

12-39-116. Unlawful practices. (2) Any person who violates the provisions of
this section commits a class 3 misdemeanor and shall be punished as provided in
section 48-+-166 18-1.3-501, C.R.S. Any person who subsequently violates any
provision of this section within three years after the date of the first conviction
commits a class 6 felony and shall be punished as provided in section 48-1-165
18-1.3-401, C.R.S.

SECTION 83. 12-40-124, Colorado Revised Statutes, is amended to read:

12-40-124. Penalty for violation. Any personwho violates any of the provisions
of this article commits a class 3 misdemeanor and shall be punished as provided in
section 48-1-166 18-1.3-501, C.R.S. Any person committing a second offense
commits a class 1 misdemeanor and shall be punished as provided in section
18-1-166 18-1.3-501, C.R.S. Any person committing a subsequent offense commits
aclass 6 felony and shall be punished as provided in section 8-3-165 18-1.3-401,
CRS.

SECTION 84. 12-41-121 (2), Colorado Revised Statutes, is amended to read:

12-41-121. Unlawful acts- criminal penalties. (2) Any person who commits
any act specifiedin subsection (1) of this section commitsa class 3 misdemeanor and
shall be punished as provided in section 48-1-106 18-1.3-501, C.R.S.

SECTION 85. 12-41.5-109 (2) (b) (I) (A), Colorado Revised Statutes, is
amended to read:
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12-41.5-109. Groundsfor action - disciplinary proceedings. (2) Thedirector
has the power to revoke, suspend, deny, or refuse to renew a license, place on
probation a licensee, or issue a cease and desist order or letter of admonition to a
licensee in accordance with subsections (3), (4), (5), and (6) of this section upon
proof that such person:

(b) (I) Has been convicted of or has entered and had accepted by a court a plea of
guilty or nolo contendere to:

(A) A felony pursuant to section 38-1-165 18-1.3-401, C.R.S,; or
SECTION 86. 12-41.5-112 (2), Colorado Revised Statutes, is amended to read:

12-41.5-112. Prohibited acts. (2) A person who violates any provision of this
section commits a class 1 misdemeanor and shall be punished as provided in section
18-1-166 18-1.3-501, C.R.S.; except that imprisonment shall not beimposed for any
such violation.

SECTION 87. 12-42-119 (2), Colorado Revised Statutes, is amended to read:

12-42-119. Violations- penalties. (2) Such person shall be punished asprovided
in section 38366 18-1.3-501, C.R.S.

SECTION 88. 12-43-226 (2), Colorado Revised Statutes, is amended to read:

12-43-226. Unlawful acts. (2) Any person who violates any provision of
subsection (1) of this section commits a class 3 misdemeanor and shall be punished
as provided in section $8-1-166 18-1.3-501, C.R.S. Any person who subsequently
violates any provision of subsection (1) of this section within three years after the
date of a conviction for aviolation of subsection (1) of this section commits a class
5 felony and shall be punished as provided in section 48-1-105 18-1.3-401, C.R.S.

SECTION 89. 12-43-702.5 (3), Colorado Revised Statutes, is amended to read:

12-43-702.5. Data base of unlicensed psychother apists - violation - penalty
- data collection. (3) Onand after July 1, 1998, no unlicensed person may practice
psychotherapy if such personis not included in the data base required by this section.
Any person who violates the provisions of this subsection (3) commits a class 3
misdemeanor and shall be punished as provided in section $8-3-166 18-1.3-501,
C.RS. Notwithstanding the requirements of this section, no unlicensed
psychotherapist may use the term "registered”, "regulated”, "certified", "clinical”,
"state-registered”, "state-approved", or any other term, abbreviation, or symbol that
would falsely givetheimpression that the psychotherapist or the service that is being
provided is recommended or approved by the state, based solely oninclusion in the
data base.

SECTION 90. 12-44-102, Colorado Revised Statutes, is amended to read:
12-44-102. Defrauding aninnkeeper. Any personwho, with intent to defraud,

procures food or accommodations from any public establishment, without making
payment therefor in accordance with his or her agreement with such public
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establishment, is guilty of a misdemeanor if the total amount due under such
agreement is five hundred dollars or less and, upon conviction thereof, shall be
punished by a fine of not more than five hundred dollars, or by imprisonment in the
county jail for not morethan ninety days, or by both such fine and imprisonment; and,
if the amount due under such agreement is more than five hundred dollars, such
person commits a class 6 felony and shall be punished as provided in section
18-1+-165 18-1.3-401, C.R.S.

SECTION 91. 12-44.5-107, Colorado Revised Statutes, is amended to read:

12-44.5-107. Violations - penalty. Any person who knowingly violates any of
theprovisionsof section 12-44.5-105 or 12-44.5-106 commitsaclass 1 misdemeanor
and shall be punished as provided in section 48-1-166 18-1.3-501, C.R.S.

SECTION 92. 12-47-901 (5) (n) (11), Colorado Revised Statutes, is amended to
read:

12-47-901. Unlawful acts- exceptions. (5) Itisunlawful for any personlicensed
to sdl at retail pursuant to this article:

(n) (I Any person who violates any provision of this paragraph (n) is guilty of a
class 5 felony and, upon conviction thereof, shall be punished as provided in section
48-1-165 18-1.3-401, C.R.S.

SECTION 93. 12-47-903 (2) and (3), Colorado Revised Statutes, are amended
to read:

12-47-903. Violations- penalties. (2) Any personviolatingany of theprovisions
of section 12-47-901 (1) (a), (1) (), (1) (9), (1) (i), (1) (k), (1) (1), (5) (&) (1), or (5)
(b) commits a class 2 misdemeanor and shall be punished as provided in section
48-1-166 18-1.3-501, C.R.S.

(3) Any person violating any of the provisions of section 12-47-901 (1) (b) or (1)
(c) commits a class 2 misdemeanor and shall be punished as provided in section
18-1-166 18-1.3-501, C.R.S. For the second conviction and for all subsequent
convictions of violating the provisions of section 12-47-901 (1) (b) or (1) (c), the
court shall impose at least the minimum fine and shall have no discretion to suspend
any fine so imposed; except that the court may provide for the payment of such fine
as provided in subsection (4) of this section.

SECTION 94. 12-47.1-527 (4) (a), Colorado Revised Statutes, is amended to
read:

12-47.1-527. Records- confidentiality - exceptions. (4) (a) Any person who
discloses confidential records or information in violation of the provisions of this
section commits a class 1 misdemeanor and shall be punished as provided in section
18-1-166 18-1.3-501, C.R.S. Any criminal prosecution pursuant to the provisions
of this section must be brought within five years from the date the violation occurred.

SECTION 95. 12-47.1-603 (1), Colorado Revised Statutes, is amended to read:
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12-47.1-603. Violations of taxation provisions - penalties. (1) Any person
who:

(@) Makes any false or fraudulent return in attempting to defeat or evade the tax
imposed by this article commitsaclass 5 felony and shall be punished asprovidedin
section $8-+-165 18-1.3-401, C.R.S;;

(b) Failsto pay tax due under thisarticle within thirty days after the date the tax
becomes due commits a class 1 misdemeanor and shall be punished as provided in
section $8-1-166 18-1.3-501, C.R.S;;

(c) Failstofileareturnrequired by thisarticle within thirty days after the date the
return is due commits a class 1 misdemeanor and shall be punished as provided in
section $8-1-166 18-1.3-501, C.R.S;;

(d) Violates either paragraph (b) or (c) two or more times in any twelve-month
period commits a class 5 felony and shall be punished as provided in section
18-1+-105 18-1.3-401, C.R.S;

(e) Willfully aidsor assistsin, or procures, counsels, or advisesthe preparation or
presentation under or in connection with any matter arising under any title
admini stered by the commission or areturn, affidavit, claim, or other document which
isfraudulent or is false as to any material fact, whether or not such falsity or fraud
iswith the knowledge or consent of the person authorized or required to present such
return, affidavit, claim, or document commits a class 5 felony and shall be punished
as provided in section $8-1-165 18-1.3-401, C.R.S.

SECTION 96. 12-47.1-802, Colorado Revised Statutes, is amended to read:

12-47.1-802. Falsestatement onapplication - violationsof rulesor provisions
of article as felony. Any person who knowingly makes a false statement in any
application for a license or in any statement attached to the application, or who
provides any false or misleading information to the commission or the division, or
who fails to keep books and records to substantiate the receipts, expenses, or uses
resulting from limited gaming conducted under this article as prescribed in rules or
regulations promulgated by the commission, or who falsifies any books or records
which relateto any transaction connected with the hol ding, operating, and conducting
of any limited card games or slot machines, or who knowingly violates any of the
provisions of thisarticle or any rule or regulation adopted by the commission or any
terms of any license granted under this article, commits a class 5 felony and shall be
punished as provided in section 38-1-165 18-1.3-401, C.R.S.

SECTION 97. 12-47.1-803 (1) (b), Colorado Revised Statutes, is amended to
read:

12-47.1-803. Slot machines- shipping notices. (1) (b) Any personviolatingany
provision of this section commits a class 5 felony and shall be punished as provided
in section 38365 18-1.3-401, C.R.S.

SECTION 98. 12-47.1-809 (4), Colorado Revised Statutes, is amended to read:
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12-47.1-809. Age of participants- violation as misdemeanor - applicability.
(4) Any person violating any of the provisions of this section commits a class 2
misdemeanor and shall be punished as provided in section 8-3-166 18-1.3-501,
CRS.

SECTION 99. 12-47.1-817 (2), Colorado Revised Statutes, is amended to read:

12-47.1-817. Failuretopay winners. (2) Any person violating any provision of
this section commits a class 1 misdemeanor and shall be punished as provided in
section $8-1-166 18-1.3-501, C.R.S.

SECTION 100. 12-47.1-822 (3), Colorado Revised Statutes, is amended to read:

12-47.1-822. Cheating. (3) Any personissued alicense pursuant to this article
violating any provision of this section commits a class 6 felony and shall be punished
as provided in section 48-1-105 18-1.3-401, C.R.S., and any cther person violating
any provision of this section commits a class 1 misdemeanor and shall be punished
as provided in section 8-1-166 18-1.3-501, C.R.S. If the person is a repeating
gambling offender the person commits a class 5 felony and shall be punished as
provided in section $8-1-165 18-1.3-401, C.R.S.

SECTION 101. 12-47.1-823 (2), Colorado Revised Statutes, is amended to read:

12-47.1-823. Fraudulent acts. (2) Any personissued alicense pursuant to this
article violating any provision of this section commits a class 6 felony and shall be
punished as provided in section 38-3-165 18-1.3-401, C.R.S., and any other person
violating any provision of this section commits a class 1 misdemeanor and shall be
punished as provided in section 48-1-106 18-1.3-501, C.R.S. If the person is a
repeating gambling offender, the person commits a class 5 felony and shall be
punished as provided in section 38-1-165 18-1.3-401, C.R.S.

SECTION 102. 12-47.1-824 (2), Colorado Revised Statutes, isamended to read:

12-47.1-824. Useof devicefor calculating probabilities. (2) Any personissued
a license pursuant to this article violating any provision of this section commits a
class 6 felony and shall be punished as provided in section 48-1-165 18-1.3-401,
C.R.S., and any other person violating any provision of this section commits a class
1 misdemeanor and shall be punished as provided in section $38-1-166 18-1.3-501,
C.R.S. If the personisarepeating gambling offender, the person commits aclass 5
felony and shall be punished as provided in section £8-1-165 18-1.3-401, C.R.S.

SECTION 103. 12-47.1-825 (8), Colorado Revised Statutes, isamended to read:

12-47.1-825. Use of counterfeit or unapproved chipsor tokens or unlawful
coinsor devices- possession of certain unlawful devices, equipment, products,
or materials. (8) Any personviolatingany provision of this section commitsaclass
6 felony and shall be punished as provided in section 38-3-165 18-1.3-401, C.R.S,;
except that, if the personisarepeating gambling offender, the person commitsaclass
5 felony and shall be punished as provided in section 48-1-105 18-1.3-401, C.R.S.

SECTION 104. 12-47.1-826 (2), Colorado Revised Statutes, isamended to read:



Ch. 318 Criminal Law and Procedure

12-47.1-826. Cheating game and devices. (2) Any person violating any
provision of this section commits a class 6 felony and shall be punished as provided
in section 8-1+-165 18-1.3-401, C.R.S,; except that, if the person is a repeating
gambling offender, the person commits a class 5 felony and shall be punished as
provided in section £8-4-165 18-1.3-401, C.R.S.

SECTION 105. 12-47.1-827 (4), Colorado Revised Statutes, isamended to read:

12-47.1-827. Unlawful manufactur e, sale, distribution, marking, altering, or
modification of equipment and devices associated with limited gaming -
unlawful instruction. (4) Any person issued a license pursuant to this article
violating any provision of this section commitsaclass 6 felony and shall be punished
as provided in section 38-1-165 18-1.3-401, C.R.S,, and any other person violating
any provision of this section commits a class 1 misdemeanor and shall be punished
as provided in section $8-1+-166 18-1.3-501, C.R.S. If the person is a repeating
gambling offender, the person commits a class 5 felony and shall be punished as
provided in section £8-1-165 18-1.3-401, C.R.S.

SECTION 106. 12-47.1-828 (3), Colorado Revised Statutes, isamended to read:

12-47.1-828. Unlawful entry by excluded and € ected per sons. (3) Any person
violating the provisionsof this section commitsaclass 5 felony and shall be punished
as provided in section £8-1+-165 18-1.3-401, C.R.S.

SECTION 107. 12-47.1-830(2), Colorado Revised Statutes, isamended to read:

12-47.1-830. Failure to display operator and premises licenses. (2) Any
person violating this section commits a class 2 misdemeanor and shall be punished
as provided in section $8-1+-166 18-1.3-501, C.R.S.

SECTION 108. 12-47.1-832, Colorado Revised Statutes, is amended to read:

12-47.1-832. Violationsof articleasmisdemeanors. Any person violating any
of the provisions of this article, or any of the rules and regulations promulgated
pursuant thereto, commits a class 1 misdemeanor and shall be punished as provided
in section 8-1-166 18-1.3-501, C.R.S., except as may otherwise be specifically
providedin this article.

SECTION 109. 12-47.1-838 (2), Colorado Revised Statutes, isamended to read:

12-47.1-838. Personal pecuniary gain or conflict of interest. (2) Any person
violating any of the provisions of this section commits a class 3 felony and shall be
punished as provided in section $8-1-165 18-1.3-401, C.R.S.

SECTION 110. 12-47.1-839 (2), Colorado Revised Statutes, is amended to read:

12-47.1-839. False or misleading information - unlawful. (2) Any person
violating any of the provisions of this section commits a class 5 felony and shall be
punished as provided in section 38-1-165 18-1.3-401, C.R.S.

SECTION 111. 12-55.5-107.5 (1), Colorado Revised Statutes, is amended to
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read:

12-55.5-107.5. Violations- penalties- distribution of finescollected. (1) Any
person who violates section 12-55.5-103 (1) is guilty of a misdemeanor and, upon
conviction thereof, shall be punished by a fine of not less than one thousand dollars
nor more than five thousand dallars, or by imprisonment in the county jail for not
more than one year, or by both such fine and imprisonment. Upon a second or
subsequent conviction, such person commits a class 5 felony and shall be punished
as provided in section £8-1-165 18-1.3-401, C.R.S.

SECTION 112. 12-56-104 (3) (b), (4), and (5), Colorado Revised Statutes, are
amended to read:

12-56-104. Prohibited acts- penalties. (3) (b) A pawnbroker who violates the
terms of a contract for purchase involving a fixed price as set forth in section
12-56-101 (2) commits a class 2 misdemeanor and shall be punished as providedin
section $8-1-166 18-1.3-501, C.R.S.

(4) Except asotherwise provided in this section, any pawnbroker who viol ates any
of the provisions of this article commits a class 1 misdemeanor and shall be punished
asprovidedinsection18-1-166 18-1.3-501, C.R.S., and upon asecond or subsequent
conviction for a violation of this article within three years of the date of a prior
conviction, apawnbroker commitsaclass5 felony and shall be punished as provided
in section 38365 18-1.3-401, C.R.S.

(5) Any customer who knowingly gives false information with respect to the
information required by section 12-56-103 (1) commitsaclass 5 felony and shall be
punished as provided in section 38-1-165 18-1.3-401, C.R.S.

SECTION 113. 12-58-116 (2), Colorado Revised Statutes, is amended to read:

12-58-116. Violations- penalty. (2) Any personwho violates any provision of
this section commits a class 3 misdemeanor and shall be punished as provided in
section $8-1-166 18-1.3-501, C.R.S.

SECTION 114. 12-60-703.5 (2) (b), Colorado Revised Statutes, is amended to
read:

12-60-703.5. Limitationson pari-mutuel wagering. (2) (b) Any person who
violatesparagraph (a) of thissubsection (2) commitsaclass 2 misdemeanor and shall
be punished as provided in section 48-1-106 18-1.3-501, C.R.S.

SECTION 115. 12-60-801 (1), Colorado Revised Statutes, is amended to read:

12-60-801. Criminal penalties. (1) Except as provided in section 12-60-601,
any person who commits any of the acts enumerated in section 12-60-507 (1) other
than thosewhich al so constitute crimes under the" Colorado Criminal Code', title 18,
C.R.S., commits a class 2 misdemeanor and shall be punished as provided in section
18-1-166 18-1.3-501, C.R.S.

SECTION 116. 12-61-407, Colorado Revised Statutes, is amended to read:
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12-61-407. Violation - penalty. Any personwho failsto register as a devel oper
inviolation of this part 4 commitsaclass 6 felony and shall be punished as provided
in section 48-1-165 18-1.3-401, C.R.S. Any agreement or contract for the sale or
lease of a subdivision or part thereof shall be voidable by the purchaser and
unenforceable by the devel oper unless such devel oper was duly registered under the
provisions of this part 4 when such agreement or contract was made.

SECTION 117. 12-61-612, Colorado Revised Statutes, is amended to read:

12-61-612. Penalty for violation. Any person who knowingly violates any
provision of this part 6 commits a class 2 misdemeanor and shall be punished as
provided in section 48-+-166 18-1.3-501, C.R.S. Eachinstance of violation shall be
considered a separate offense.

SECTION 118. 12-61-712 (2), Colorado Revised Statutes, is amended to read:

12-61-712. Unlawful acts. (2) Any person who violates any provision of
subsection (1) of this section commits a class 3 misdemeanor and shall be punished
as provided in section $8-1-166 18-1.3-501, C.R.S. Any person who subsequently
violates any provision of subsection (1) of this section within three years after the
date of a conviction for aviolation of subsection (1) of this section commits a class
1 misdemeanor and shall be punished as provided in section $8-1-166 18-1.3-501,
CRS.

SECTION 119. 12-64-114 (2), Colorado Revised Statutes, is amended to read:

12-64-114. Enforcement. (2) Any person who practices veterinary medicine
without a license commits a class 3 misdemeanor and shall be punished as provided
in section 48-1-166 18-1.3-501, C.R.S. Each act of such unlawful practice shall
constitute a distinct and separate offense.

SECTION 120. 13-1-128 (4), Colorado Revised Statutes, is amended to read:

13-1-128. Confidentiality of decisions of courts of record - violations -
penalties. (4) Any personwho knowingly violates the provisions of subsection (1)
of this section commits a class 6 felony and, upon conviction thereof, shall be
punished as provided in section 38-1-165 18-1.3-401, C.R.S.

SECTION 121. 13-10-113 (6), Colorado Revised Statutes, is amended to read:

13-10-113. Finesand penalties. (6) Whenever thejudge inamunicipal court of
record imposes a fine for a nonviolent municipal ordinance or code offense, if the
person who committed the offense is unable to pay the fine at the time of the court
hearing or if he OR SHE fails to pay any fine imposed for the commission of such
offense, in order to guarantee the payment of such fine, the municipal judge may
compel collection of thefineinthe manner provided in section 38-1-116 18- 1.3-506,
C.R.S. For purposes of this subsection (6), ""nonviolent municipal ordinance or code
offense" meansamunicipal ordinance or code offense which does not involve the use
or threat of physical force on or to a person in the commission of the offense.

SECTION 122. 13-22-103 (1), Colorado Revised Statutes, is amended to read:
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13-22-103. Minors- consent for medical, dental, and related care. (1) Except
as otherwise provided in sections 463131145 18-1.3-407 (4.5), 18-6-101,
25-4-402, and 12-34-103 (1), C.R.S., aminor eighteen years of age or older, or a
minor fifteen years of age or older who is living separate and apart from his or her
parent, parents, or legal guardian, with or without the consent of his or her parent,
parents, or legal guardian, and is managing his or her own financial affairs,
regardless of the source of his or her income, or any minor who has contracted a
lawful marriage may give consent to organ or tissue donation or the furnishing of
hospital, medical, dental, emergency health, and surgical care to himself or herself.
Such consent shall not be subject to disaffirmance because of minority, and, when
such consent is given, said minor shall have the samerights, powers, and obligations
asif he or she had obtained majority. Consent to organ or tissue donation may be
revoked pursuant to section 12-34-107, C.R.S.

SECTION 123. 13-45-114, Colorado Revised Statutes, is amended to read:

13-45-114. Avoiding writ - penalty. Anyone having a person in his OR HER
custody or under his OR HER restraint, power, or control for whose relief awrit of
habeas corpusisissued who, with theintent to avoid the effect of suchwrit, transfers
such person to the custody, or places him OR HER under the control, of another or
conceals him OR HER or changes the place of his OR HER confinement with intent to
avoid the operation of such awrit or with intent to remove him OR HER out of this
state commits aclass 6 felony and shall be punished as provided in section 48-1-165
18-1.3-401, C.R.S. Inany prosecution for the penalty incurred under this section, it
shall not be necessary to show that the writ of habeas corpus had issued at the time
of theremoval, transfer, or conceal ment therein mentioned if it is proved that the acts
therein forbidden were done with the intent to avoid the operation of such writ.

SECTION 124. 13-71-111, Colorado Revised Statutes, is amended to read:

13-71-111. Contents of juror summons. The juror summons shall state:
Whether the anticipated serviceisthat of atrial or grand juror; the beginning date of
thejuror service; the name, address, hour, and room number, if any, of the courthouse
or office to which the juror shall report on the first day of service; the fact that a
knowing failure to obey the summons without justifiable excuse is a class 3
misdemeanor punishable as provided in section 48-+-166 18-1.3-501, C.R.S.; and
such other information and instructions as are deemed appropriate by the state court
administrator or the jury commissioner. Every prospective juror shall also receive,
with the summons, notice of the qualifications for juror service.

SECTION 125. 13-71-115 (1), Colorado Revised Statutes, is amended to read:

13-71-115. Juror questionnaires. (1) Onor before the first day of the term of
trial or grand juror service, each juror shall be given ajuror questionnaire requesting
the following information about the juror: Name, sex, date of birth, age, residence,
and marital status; the number and ages of children; educational level and occupation;
whether the juror is regularly employed, self-employed, or unemployed; spouse's
occupation; previous juror service; present or past involvement as a party or witness
inacivil or criminal proceeding; and such other information as thejury commissioner
deems appropriate after consulting with the judges in the judicial district. The
guestionnaire shall contain adeclaration by thejuror that theinformation suppliedis,
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to the best of the juror's knowledge, true and an acknowledgment that a willful
misrepresentation of amaterial fact isa class 3 misdemeanor punishableas provided
in section $8-1+-166 18-1.3-501, C.R.S. Immediately below the declaration, the
guestionnaire shall contain a place for the signature of the juror. A notice that the
completed questionnaire is not a public record shall appear prominently on its face.

SECTION 126. 13-71-134 (2), Colorado Revised Statutes, is amended to read:

13-71-134. Penaltiesand enfor cement remediesfor har assment by employer .
(2) Any employer who willfully violates this section commits willful harassment of
ajuror by an employer, as defined in section 18-8-614, C.R.S,, whichisaclass 2
misdemeanor punishable as provided in section 48-1-106 18-1.3-501, C.R.S.

SECTION 127. 13-90-107 (1) (a) (II), Colorado Revised Statutes, isamended to
read:

13-90-107. Who may not testify without consent. (1) There are particular
relationsinwhichit isthe policy of the law to encourage confidence and to preserve
it inviolate; therefore, a person shall not be examined as a witness in the following
Cases.

(@) (I The privilege described in this paragraph (a) does not apply to class 1, 2,
or 3 felonies as described i n section 48-1-185(H-a-MWaneHa)r-) 18-1.3-401
(D (@ (V) AND (1) (@) (V), C.R.S. In this instance, during the marriage or
afterward, a husband shall not be examined for or against his wife as to any
communications intended to be made in confidence and made by one to the other
during the marriage without his consent, and a wife shall not be examined for or
against her husband asto any communi cations i ntended to be madein confidenceand
made by one to the other without her consent.

SECTION 128. 15-18-113 (1), (2), (3), and (4), Colorado Revised Statutes, are
amended to read:

15-18-113. Penalties. (1) Any personwho willfully conceals, defaces, damages,
or destroys a declaration of another, without the knowledge and consent of the
declarant, commits a class 1 misdemeanor and shall be punished as provided in
section $8-1-166 18-1.3-501, C.R.S.

(2) Any personwho falsifies or forges a declaration of another commits aclass 5
felony and shall be punished as provided in section £8-1-165 18-1.3-401, C.R.S.

(3) Any person who falsifies or forges a declaration of another, and the terms of
the declaration are carried out, resulting in the death of the purported declarant,
commits a class 2 felony and shall be punished as provided in section 48-1-165
18-1.3-401, C.R.S.

(4) Any personwho willfully withholds information concerning the revocation of
the declaration of another commits a class 1 misdemeanor and shall be punished as
provided in section £8-1+-166 18-1.3-501, C.R.S.

SECTION 129. 16-4-101 (2), Colorado Revised Statutes, is amended to read:
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16-4-101. Bailableoffenses. (2) For purposesof thissection, "crimeof violence'
shall have the same meaning as that set forth in section 46-13-369<2) 18-1.3-406
(2), CRS.

SECTION 130. 16-4-108 (2), Colorado Revised Statutes, is amended to read:

16-4-108. Exoneration from bond liability. (2) Upon entry of an order for
deferred prosecution or deferred judgment as authorized in sections 16-7-461-and
16-7-463 18-1.3-101 AND 18-1.3-102, C.R.S,, sureties upon any bond given for the
appearance of the defendant shall be released from liability on such bond.

SECTION 131. 16-4-201 (2), Colorado Revised Statutes, is amended to read:

16-4-201. Bail after conviction. (2) After conviction, a defendant who is
granted probation pursuant to section $6-31+-262 18-1.3-202, C.R.S., may orally, or
inwriting, movefor astay of probation pending determination of a motion for anew
trial or amoation in arrest of judgment or pending review by an appellate court. The
trial court, in its discretion, may grant a stay of probation and require the defendant
to post an appeal bond under one or more of the alternatives set forth in section
16-4-104. The district attorney shall be present at the time the court passes on a
defendant's motion for stay of probation after conviction.

SECTION 132. 16-4-201.5 (1) (d), Colorado Revised Statutes, is amended to
read:

16-4-201.5. Right to bail after a conviction - exceptions. (1) The court may
grant bail after apersonis convicted, pending sentencing or appeal, only as provided
by this part 2; except that no bail is allowed for persons convicted of:

(d) A crime of violence, as defined in section $6-31-309 18-1.3-406, C.R.S,;

SECTION 133. 16-5-301 (1) (@) and (1) (b) (1), Colorado Revised Statutes, are
amended to read:

16-5-301. Preliminary hearing or waiver - dispositional hearing.
(1) (@) Every person accused of a class 1, 2, or 3 felony by direct information or
felony complaint has the right to demand and receive a preliminary hearing within a
reasonabletimeto determinewhether probabl e cause existsto believethat the offense
charged in the information or felony complaint was committed by the defendant. In
addition, only those persons accused of aclass4, 5, or 6 felony by direct information
or felony complaint which felony requires mandatory sentencing or is a crime of
violence as defined in section 46-33-389 18-1.3-406, C.R.S., or is a sexual offense
under part 4 of article 3 of title 18, C.R.S.,, shall havetheright to demand and receive
apreliminary hearing within a reasonabl e time to determine whether probable cause
existsto beievethat the offense charged in the information or felony complaint was
committed by the defendant. The procedure to be followed in asserting the right to
apreliminary hearing and the time within which demand therefor must be made, as
well as the time within which the hearing, if demanded, shall be had, shall be as
provided by applicable rule of the supreme court of Colorado. A failure to observe
and substantially comply with such rule shall be deemed a waiver of thisright to a
preliminary hearing.
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(b) () No person accused of a class 4, 5, or 6 felony by direct information or
felony complaint, except those which require mandatory sentencing or which are
crimes of violence as defined in section 36-33-389 18-1.3-406, C.R.S,, or which are
sexual offenses under part 4 of article 3 of title 18, C.R.S., shall have the right to
demand or receive a preliminary hearing; except that such person shall participatein
adispositional hearing for the purposes of case evaluation and potential resolution.

SECTION 134. 16-5-501, Colorado Revised Statutes, is amended to read:

16-5-501. Prosecuting attorney - incar ceration - legal representation and
supporting services at state expense. Except as otherwise provided, in any
criminal prosecutionfor class2 and class 3 misdemeanors, petty offenses, class1 and
class2 misdemeanor traffic offenses, or municipal or county ordinanceviolations, the
prosecuting attorney may, at any time during the prosecution, stateinwriting whether
or not he OR sHE will seek incarceration as part of the penalty upon conviction of an
offense for which the defendant has been charged. If the prosecuting attorney does
not seek incarceration as part of such penalty, legal representation and supporting
services need not thereafter be provided for the defendant at state expense, and no
such defendant shall be incarcerated if found guilty of the charges against him or
HER, but the defendant shall be subject to all alternatives availableto the court under
section $6-34-502 18-1.3-702, C.R.S,, and to aternatives available to each
municipality under its municipal ordinances for failure to pay fines and costs.

SECTION 135. 16-7-301 (2) (d) and (2) (€), Colorado Revised Statutes, are
amended to read:

16-7-301. Propriety of plea discussionsand plea agreements. (2) Thedistrict
attorney may agree to one or more of the following, depending upon the
circumstances of the individual case:

(d) To consent to deferred prosecution, as provided in section 16-7-46%
18-1.3-101, C.R.S;

(e) Toconsent todeferred sentencing, as provided in section 16-7-463 18-1.3-102,
CRS.

SECTION 136. 16-8-103.6 (1) (@) and (2) (a), Colorado Revised Statutes, are
amended to read:

16-8-103.6. Waiver of privilege. (1) (a) A defendant who places his or her
mental condition at issue by pleading not guilty by reason of insanity pursuant to
section 16-8-103, asserting the affirmative defense of impaired mental condition
pursuant to section 16-8-103.5, raising the question of incompetency to proceed
pursuant to section 16-8-110, or disclosing witnesses who may provide evidence
concerningthedefendant'smental condition duringasentencing hearing held pursuant
to section 16-31-1636r16-11-862 18-1.3-1201 0rR 18-1.3-1302, C.R.S., waivesany
claimof confidentiality or privilege as to communications made by the defendant to
a physician or psychologist in the course of an examination or treatment for such
mental condition for the purpose of any trial, hearing on the issue of such mental
condition, or sentencing hearing conducted pursuant to section 16-11-163-6r
16-11-862 18-1.3-1201 or 18-1.3-1302, C.R.S. The court shall order both the
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prosecutor and the defendant to exchange the names, addresses, reports, and
statements of any physician or psychologist who has examined or treated the
defendant for such mental condition.

(2) (a) A defendant who places hisor her mental condition at i ssue by pleading not
guilty by reason of insanity pursuant to section 16-8-103, raising the question of
incompetency to proceed pursuant to section 16-8-110, or disclosing witnesses who
may provide evidence concerning the defendant's mental condition during a
sentencing hearing held pursuant to section $6-31-163 18-1.3-1201, C.R.S,, or, for
offenses committed on or after July 1, 1999, by seeking to introduce evidence
concerning his or her mental condition pursuant to section 16-8-107 (3) waives any
claimof confidentiality or privilege asto communications made by the defendant to
a physician or psychologist in the course of an examination or treatment for such
mental condition for the purpose of any trial, hearing on the issue of such mental
condition, or sentencing hearing conducted pursuant to section 16-31-163
18-1.3-1201, C.R.S. Thecourt shall order both the prosecutor and the defendant to
exchange the names, addresses, reports, and statements of any physician or
psychologist who has examined or treated the defendant for such mental condition.

SECTION 137. 16-8-106 (2), (3) (a), and (3) (b), Colorado Revised Statutes, are
amended to read:

16-8-106. Examinations and report. (2) (@) The defendant shall have a
privilege against self-incrimination during the course of an examination under this
section. The fact of the defendant's noncooperation with psychiatrists and other
personnel conducting the examination may be admissible in the defendant's trial on
the issues of insanity, competency, or impaired mental condition and in any
sentencing hearing hel d pursuant to section $6-11-1063-6r-16-11-862 18-1.3- 1201 OR
18-1.3-1302, C.R.S. This paragraph (a) shall apply only to offenses committed
before July 1, 1995.

(b) The defendant shall have a privilege against self-incrimination during the
course of an examination under this section. The fact of the defendant's
noncooperation with psychiatrists and other personnel conducting the examination
may be admissibleinthe defendant'strial ontheissues of insanity or competency and
in any sentencing hearing held pursuant to section $6-31+163 18-1.3-1201, C.R.S.
This paragraph (b) shall apply to offenses committed on or after July 1, 1995, but
prior to July 1, 1999.

(c) The defendant shall cooperate with psychiatrists and other personne
conducting any examination ordered by the court pursuant to this section. Statements
made by the defendant in the course of such examination shall be protected as
provided in section 16-8-107. If the defendant does not cooperate with psychiatrists
and other personnel conducting the examination, the court shall not allow the
defendant to call any psychiatrist or other expert witness to provide evidence at the
defendant's trial concerning the defendant's mental condition including, but not
limited to, providing evidence on the issues of insanity or competency, or at any
sentencing hearing held pursuant to section $36-13-163 18-1.3-1201, C.R.S. In
addition, the fact of the defendant's noncooperation with psychiatrists and other
personnel conducting the examination may be admissible in the defendant's trial to
rebut any evidenceintroduced by the defendant with regard to the defendant's mental
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condition including, but not limited to, the issues of insanity and competency, andin
any sentencing hearing held pursuant to section 46-+1+-163 18-1.3-1201, C.R.S. This
paragraph (c) shall apply to offenses committed on or after July 1, 1999.

(3) (@) Toaidinforming an opinion asto the mental condition of the defendant, it
is permissible in the course of an examination under this section to use confessions
and admissions of the defendant and any other evidence of the circumstances
surrounding the commission of the offense, aswell asthe medical and social history
of thedefendant, in questioning the defendant. When thedefendant isnoncooperative
with psychiatrists and other personnel conducting the examination, an opinion of the
mental condition of the defendant may be rendered by such psychiatrists or other
personnel based upon such confessions, admissions, and any other evidence of the
circumstances surrounding the commission of the offense, as well as the known
medical and social history of the defendant, and such opinion may be admissibleinto
evidence at trial and in any sentencing hearing held pursuant to section 16-31+-103-6r
16-11-862 18-1.3-1201 or 18-1.3-1302, C.R.S. It shall also be permissible to
conduct anarcoanal ytic interview of the defendant with such drugs as are medically
appropriate and to subject the defendant to polygraph examination. Inany trial or
hearing on theissue of the defendant's sanity, eligibility for release, impaired mental
condition, or competency to proceed and in any sentencing hearing held pursuant to
section16-11-1636r16-11-80218-1.3-1201 0r 18-1.3-1302, C.R.S,, thephysicians
and other personnel conducting the examination may testify to theresults of any such
procedures and the statements and reactions of the defendant insofar as the same
enteredinto theformation of their opinionsasto themental condition of thedefendant
both at thetime of the commission of thealleged offense and at the present time. This
paragraph (a) shall apply only to offenses committed before July 1, 1995.

(b) Toaidinforming an opinion asto the mental condition of the defendant, itis
permissiblein the course of an examination under this section to use confessions and
admissions of the defendant and any other evidence of the circumstances surrounding
the commission of the offense, as well as the medical and social history of the
defendant, in questioning the defendant. When the defendant is noncooperativewith
psychiatrists and other personnel conducting the examination, an opinion of the
mental condition of the defendant may be rendered by such psychiatrists or other
personnel based upon such confessions, admissions, and any other evidence of the
circumstances surrounding the commission of the offense, as well as the known
medical and social history of the defendant, and such opinion may be admissibleinto
evidence at trial and in any sentencing hearing held pursuant to section 1631163
18-1.3-1201, C.R.S. It shall also be permissibleto conduct anarcoanal yticinterview
of the defendant with such drugs as are medically appropriate and to subject the
defendant to polygraph examination. In any trial or hearing on the issue of the
defendant's sanity, digibility for release, or competency to proceed and in any
sentencing hearing held pursuant to section $36-13-163 18-1.3-1201, C.R.S,, the
physicians and other personnel conducting the examination may testify to the results
of any such procedures and the statements and reactions of the defendant insofar as
the same entered into the formation of their opinions asto the mental condition of the
defendant both at the time of the commission of the alleged offense and at the present
time. Thisparagraph (b) shall apply to offenses committed on or after July 1, 1995.

SECTION 138. 16-8-107 (1) (b), (1) (c), and (1.5) (b), Colorado Revised
Statutes, are amended to read:
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16-8-107. Evidence. (1) (b) Evidence acquired directly or indirectly for thefirst
timefrom a.communi cation derived from the defendant's mental processesduring the
course of a court-ordered examination under section 16-8-108 or acquired pursuant
tosection 16-8-103.6 isadmissibleat any sentencing hearing held pursuant to section
16-11-163-6r-16-11-802 18-1.3-1201 OR 18-1.3-1302, C.R.S,, only to prove the
existence or absence of any mitigating factor.

(c) If the defendant testifiesin his or her own behalf upon the trial of the issues
raised by the plea of not guilty or at a sentencing hearing held pursuant to section
16-11-1036r16-11-862 18-1.3-1201 0rR 18-1.3-1302, C.R.S,, the provisionsof this
section shall not bar any evidence used toimpeach or rebut the defendant's testimony.

(1.5) (b) Evidence acquired directly or indirectly for the first time from a
communication derived from the defendant's mental processes during the course of
a court-ordered examination under section 16-8-106 or acquired pursuant to section
16-8-103.6 is admissible at any sentencing hearing held pursuant to section
16-11-163 18-1.3-1201, C.R.S,, only to prove the existence or absence of any
mitigating factor.

SECTION 139. 16-11-101.6 (1), Colorado Revised Statutes, isamended to read:

16-11-101.6. Collection of fines and fees - methods - charges. (1) If the
defendant does not pay all amounts assessed at the time that an order for payment of
afineor costs under section36-33-561 18-1.3-701, C.R.S,, isentered, the defendant
shall pay to the clerk of the court an additional time payment fee of twenty-five
dallars. Such time payment fee may be assessed once per case. |n addition, there
may be assessed against a defendant a late penalty fee of ten dollars each time a
payment of a fine or fee is not received on or before the date due. If the court
determines that the defendant does not have the financial resources to pay a time
payment fee or alate penalty fee, the court may waive or suspend atime payment fee
or a late penalty fee. Amounts collected shall be credited first against the time
payment and any | ate penalty fees assessed under thissubsection (1), thenagainst any
fines, and finally against any costs.

SECTION 140. 16-11-101.7 (2) (b), Colorado Revised Statutes, is amended to
read:

16-11-101.7. Repayment of crime stopper reward - crime stopper reward
reimbur sement fund - created. (2) (b) Any order for the repayment of all or part
of a crime stopper reward shall be prioritized in accordance with the provisions of

Section $6-14-20442.5) 18-1.3-204 (2.5), C.R.S.

SECTION 141. 16-11-102 (1.7), (4), (5), and (6), Colorado Revised Statutes, are
amended to read:

16-11-102. Presentence or probation investigation. (1.7) Each presentence
report shall alsoincludeinformation fromthe offender and any other sourceavailable
to the probation officer regarding the offender's estate, as defined in section

18-1.3-701 (5) (b), C.R.S., and other pertinent financial
information, for the purpose of determining whether such offender or juvenile has
sufficient assets to pay all or part of such offender's or juvenile's cost of care, as
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defined in section 46-31-56115(ay 18-1.3-701 (5) (@), C.R.S. The financial
information obtained from the offender shall be submitted inwriting and under oath.

(4) The court, with the concurrence of the defendant and the prosecuting attorney,
may dispense with the presentence examination and report; except that the
information required by section16-18:5-163(2) 18-1.3-603 (2), C.R.S., andavictim
impact statement shall be made in every case. The amount of restitution shall be
ordered pursuant to SeCTION 18-1.3-603, C.R.S., AND article 18.5 of thistitle and
endorsed upon the mittimus.

(5) After receiving the presentence report and beforeimposing sentence, the court
shall afford the defendant an opportunity to make a statement in his OR HER own
behalf and to present any information in mitigation of punishment. The prosecution
also shall begiven an opportunity to be heard on any matter material totheimposition
of sentence. The court shall then sentence the defendant pursuant to the provisions
of this article and section 48-+465 18-1.3-401, C.R.S.

(6) Following the return of averdict of guilty of afelony, or afinding of guilt on
such charge where the issues were tried to the court, or on a plea of guilty or nolo
contendereto such acharge, the district attorney may filewith thecourt identification
photographs and fingerprints of the defendant or defendants, and such identification
photographs and fingerprints shall become part of the court record. Such
identification photographs and fingerprints of the defendant or defendants shall
constitute prima facie evidence of identity under section 16-13-162 18-1.3-802,
CRS.

SECTION 142. 16-11-102.3 (1) (b), Colorado Revised Statutes, is amended to
read:

16-11-102.3. Genetic testing of convicted offenders. (1) As used in this
section, unless the context otherwise requires, " convicted offender” means a person
whois not required to submit to achemical testing of the person's blood to determine
the genetic markers thereof pursuant to any other provision and who is convicted of,
or pleads guilty to any of the following offenses:

(b) A crimeof violence, aslistedin section 36-31-309(2) 18-1.3-406 (2), C.R.S;;

SECTION 143. 16-11-104 (1) (a) (II) (A), Colorado Revised Statutes, is
amended to read:

16-11-104. Genetictesting. (1) (a) (I1) An offender shall submit to and pay for
achemical testing of the offender's blood to determine the genetic markers thereof if
the offender is sentenced directly to incarcerationin a county jail or to a community
corrections facility pursuant to article 27 of title 17, C.R.S,, for the conviction of or
entry of a guilty or nolo contendere plea to any of the following offenses occurring
on or after July 1, 2000:

(A) A crimeof violence, aslistedin section16-31-369{2) 18-1.3-406 (2), C.R.S;;

SECTION 144. 16-11-204.3 (1) (b) (1), Colorado Revised Statutes, is amended
to read:
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16-11-204.3. Genetictesting asa condition of probation. (1) (b) Theoffender
shall submit to and pay for a chemical testing of the offender's blood to determinethe
genetic markers thereof as a condition of probation for the conviction of any of the
following offenses occurring on or after July 1, 1999:

() A crime of violence, as defined in 46-31-3069+(2) 18-1.3-406 (2), C.R.S,;
SECTION 145. 16-11-214 (1), Colorado Revised Statutes, is amended to read:

16-11-214. Fund created - probation services. (1) Thereishereby createdin
the state treasury the offender services fund to which shall be credited one hundred
percent of any cost of care payments or probation supervision fees paid to the state
pursuant to section 16-11-264(2-(ay(\V) 18-1.3-204 (2) (a) (V) or seetien 19-2-114
(1), C.R.S., and from which the general assembly shall make annual appropriations
for administrative and personnel costs for adult and juvenile probation services as
well as for adjunct adult and juvenile probation services in the judicial department,
including treatment services, contract services, drug and al cohol treatment services,
and program development, and for associated administrative and personnel costs.
Any moneysremaining insaid fund at the end of any fiscal year shall not revert tothe
general fund.

SECTION 146. 16-11-308 (4.5) (a) (1), Colorado Revised Statutes, is amended
to read:

16-11-308. Custody of department of corrections - procedure.
(4.5) (8) While confined in the diagnostic center, the following offenders shall
submit to achemical testing of the offender's blood to determine the genetic markers:

(1) Any offender sentenced onor after July 1, 2000, asahabitual offender pursuant
to the provisions of section $6-13-16% 18-1.3-801, C.R.S,; and

SECTION 147. 16-11.5-102 (3) (b) (1), Colorado Revised Statutes, is amended
to read:

16-11.5-102. Substance abuse assessment - standar dized procedure- repeal.
(3) (b) (I) Onand after January 1, 2001, the plan developed pursuant to paragraph
(@) of thissubsection (3) may include provisionstoimplement the deferred sentencing
demonstration program created in section 46-7403:7 18-1.3-103, C.R.S.

SECTION 148. 16-11.5-105(1) and(2), Col orado Revised Statutes, areamended
to read:

16-11.5-105. Departments shall develop testing programs - punitive
sanctions. (1) The judicial department, the department of public health and
environment, thedepartment of corrections, the stateboard of parole, andthedivision
of criminal justice of the department of public safety shall cooperate to develop
programs for the periodic testing of offenders under the jurisdiction of each agency
and programs for the periodic reassessment of appropriate offenders under the
jurisdiction of each agency. Any such periodic testing or treatment of an offender
shall be based upon recommendations of appropriate treatment and testing madein
theinitial substance abuse assessment required by section 46-31+5-163 18-1.3-209,
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C.R.S., or any subsequent reassessment.

(2) Any offender who tests positive for the use of alcohol or controlled substances
subsequent to the initial test required by section 46-31+5-103 18-1.3-209, C.R.S,,
shall be subjected to a punitive sanction. Thejudicial department, the department of
corrections, the state board of parole, and the division of criminal justice of the
department of public safety shall cooperate to develop and make public a range of
punitive sanctionsfor those offenders under thejurisdiction of each agency which are
appropriate to the offenders supervised by each particular agency. Such punitive
sanctions shall be formulated in such a way as to promote fairness and consistency
in the treatment of offenders and may include, but shall not be limited to, increases
inthelevel of an offender's supervision, increasesin the use of e ectronic monitoring
of an offender, loss of earned time granted pursuant to section 17-22.5-405, C.R.S,,
and referral of the offender to the court or the state board of parole for resentencing
or revocation of probation or parole. It isthe intent of the general assembly that any
offender's test which is positive for the use of controlled substances or alcohol shall
result in an intensified level of testing, treatment, supervision, or other sanctions
designed to control abuse of substances for such offender.

SECTION 149. 16-11.7-103 (4) (), Colorado Revised Statutes, is amended to
read:

16-11.7-103. Sex offender management board - creation - duties - repeal.
(4) Theboard shall carry out the following duties:

(e) Pursuant to section46-13-869 18-1.3-1009, C.R.S., onor before July 1, 1999,
the board, in collaboration with the department of corrections, the judicial
department, and the state board of parole shall develop criteria for measuring a sex
offender's progress in treatment. Such criteria shall assist the court and the state
board of parolein determining whether a sex offender may appropriately bereleased
from incarceration pursuant to section $6-33-806-(%) 18-1.3-1006 (1), C.R.S,, or
whether the sex offender's level of supervision may be reduced pursuant to section
16-13-806(2)(aror16-13-808 18-1.3-1006 (2) (a) or 18-1.3-1008, C.R.S,, or
whether the sex offender may appropriately be discharged from probation or parole
pursuant to section 46-13-866-6r-16-13-868 18-1.3-1006 OR 18-1.3-1008, C.R.S.
At aminimum, the criteria shall be designed to assist the court and the state board of
parole in determining whether the sex offender would pose an undue threat to the
community if he or she were released from incarceration, released to a reduced level
of supervision, or discharged from probation or parole. Thecriteriashall not limit the
decision-making authority of the court or the state board of parole.

SECTION 150. 16-12-202 (3), Colorado Revised Statutes, is amended to read:

16-12-202. Unitary procedur efor appeals- scopeand applicability. (3) This
part 2 shall apply to any class 1 felony conviction for which the death penalty is
imposed as punishment, regardless of whether the sentence is imposed pursuant to
section 16-11-163-6r-16-11-802 18-1.3-1201 0R 18-1.3-1302, C.R.S., which death
sentence isimposed on or after the date upon which the supreme court adopts rules
implementing the unitary system of review established by this part 2.

SECTION 151. 16-12-204 (1), Colorado Revised Statutes, is amended to read:
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16-12-204. Stay of execution - postconviction review. (1) The three-judge
panel or the trial court, whichever is applicable, upon the imposition of a death
sentence, shall set the time of execution pursuant to section 611463 18-1.3-1205,
C.R.S.,, and enter an order staying execution of the judgment and sentence until
receipt of an order fromthe Colorado supreme court. Thetrial court shall direct the
clerk of thetrial court to mail to the Colorado supreme court, within seven days after
the date upon which the sentence of death is imposed, a copy of the judgment,
sentence, and mittimus.

SECTION 152. 16-13-216, Colorado Revised Statutes, is amended to read:

16-13-216. Powersand dutiesof theboard. (1) (a) Within six months after a
person is committed pursuant to section $6-13-2063 18-1.3-904, C.R.S., and at least
onceduring each twelve monthsthereafter, theboard shall review all reports, records,
and information concerning said person, for the purpose of determining whether said
person shall be paroled.

(b) Theboard shall, in each instance, make awritten ruling and shall serve a copy
of the ruling upon the said person.

(2) Theboard is authorized and it isits duty to order the transfer of any person
committed pursuant to section $6-13-203 18-1.3-904, C.R.S,, if the board deems it
to be in the best interests of said person and the public, to any facility under the
jurisdiction of the department or to the department of human services subject to the
availability of staff and housing.

(3) The board is granted exclusive control over the parole and reparole of all
persons committed pursuant to section $6-13-203 18-1.3-904, C.R.S.,, regardless of
the facility in which those persons are confined.

(4) The board is authorized to parole and reparole, and to commit and recommit
for violation of parole, any person committed pursuant to section 16-13-203
18-1.3-904, C.R.S.

(5) Theboard isauthorized to issue an absolute release to any person committed
pursuant to section $6-13-263 18-1.3-904, C.R.S,, if the board deemsiit in the best
interests of that person and the public and that the person, if at large, would not
constitute a threat of bodily harm to members of the public.

(6) Except as otherwise provided in this part 2, the board has all the powers
conferred and dutiesimposed uponit with respect tothe parol e of prisonersgenerally,
in the parole and supervision of persons committed pursuant to section $6-13-2063
18-1.3-904, C.R.S.

SECTION 153. 16-15.7-104 (2) (b), Colorado Revised Statutes, is amended to
read:

16-15.7-104. In camerareview - confidentiality - recordsand information -
criminal penalty. (2) (b) Any person who knowingly or intentionally discloses
confidential recordsor informationinviolation of the provisions of thissubsection (2)
commits a class 1 misdemeanor and shall be punished as provided in section
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18-1-166 18-1.3-501, C.R.S. Any criminal prosecution brought pursuant to the
provisions of this subsection (2) shall be brought within five years after the date the
violation occurred.

SECTION 154. 16-18.5-104 (1), Colorado Revised Statutes, isamended to read:

16-18.5-104. Initial collectionsinvestigation - payment schedule. (1) Orders
for retitution shall be due and payable at the time that the order of conviction is
entered. Unlessthe defendant is sentenced to the custody of the executive director of
the department of corrections, if at the time that the court enters an order for
restitution pursuant to section46-18:5-163 18-1.3-603, C.R.S., the defendant alleges
that he or she cannot pay the full amount of restitution, the court shall direct that the
defendant report immediately to the collections investigator.

SECTION 155. 16-19-129 (2), Colorado Revised Statutes, is amended to read:

16-19-129. Security for costs- default - fees. (2) For purposes of this section,
reasonable costsincurred by the district attorney include but are not limited to those
in section $6-31-50% 18-1.3-701, C.R.S,, aswell as attorney fees and support staff
costs.

SECTION 156. 17-1-102 (7.5) (b) (I1) and (7.5) (b) (lI1), Colorado Revised
Statutes, are amended to read:

17-1-102. Definitions. Asusedinthistitle, unlessthecontext otherwiserequires:

(7.5) (b) Notwithstanding the provisions of paragraph (a) of this subsection (7.5),
"special needs offender” does not include a person who:

(1) Hasever been convicted of acrimeof violence as defined in section 6-11-3069
18-1.3-406, C.R.S; or

(1) Is or has ever been a sex offender as defined in section 16-13-863-(4)
18-1.3-1003 (4), C.R.S.

SECTION 157. 17-1-206.5 (2) (a) and (2) (b), Colorado Revised Statutes, are
amended to read:

17-1-206.5. Preparole release and revocation facility. (2) The prison
described in subsection (1) of this section shall contain at least three hundred beds
and incarcerate any of the following:

(@) Inmates who have not been convicted of a crime of violence as defined in
section36-13-3089 18-1.3-406, C.R.S., and who have no more than nineteen months
remaining until such inmate's parole igibility date;

(b) Inmates who have been convicted of a crime of violence as defined in section
16-11-309 18-1.3-406, C.R.S., and who have no more than nine months remaining
until such inmate's parole igibility date; or

SECTION 158. 17-2-103 (11) (b) (1) (B), Colorado Revised Statutes, is
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amended to read:

17-2-103. Arrest of parolee - revocation proceedings. (11) (b) (II) If the
board determines that the parolee has violated any condition of parole other than
commission of a crime, the board may:

(B) Revoke parolefor aperiod not to exceed one hundred eighty days and request
the sheriff of the county in which the hearing is held to transport the parolee to a
community corrections program pursuant to section +7-27-105+(3) 18-1.3-301 (3),
C.R.S., aplace of confinement within the department of corrections, or any private
facility that is under contract to the department of corrections; or

SECTION 159. 17-2-201 (4) (a), (5) (a), (5) (a.7), (5) (b), (5) (c) (1) (D), and
(6), Colorado Revised Statutes, are amended to read:

17-2-201. Stateboard of parole. (4) The board has the following powers and
duties:

(a) To meet as often as necessary every month to consider all applications for
parole. The board may parole any person who is sentenced or committed to a
correctional facility when such person has served his or her minimum sentence, less
time allowed for good behavior, and thereisa strong and reasonabl e probability that
the person will not thereafter violate the law and that release of such person from
institutional custody is compatible with the welfare of society. If the board refuses
an application for parole, the board shall reconsider the granting of parole to such
person within one year thereafter, or earlier if the board so chooses, and shall
continue to reconsider the granting of parole each year thereafter until such person
isgranted paroleor until such personisdischarged pursuant tolaw; except that, if the
person applying for parole was convicted of aclass 1 or class 2 crime of violence, as
defined in section 6-31-309 18-1.3-406, C.R.S,, any class 3 sexual offense
described in part 4 of article 3 of title 18, C.R.S,, a habitual criminal offense as
definedin section 46-13-163(2:5) 18-1.3-801(2.5), C.R.S., or of any offense subject
to the requirements of section $6-13-203 18-1.3-904, C.R.S., the board need only
reconsider granting parole to such person once every three years, until the board
grants such person parole or until such person is discharged pursuant to law.

(5) (&) Asto any person sentenced for conviction of afelony committed prior to
July 1, 1979, or of a misdemeanor and as to any person sentenced for conviction of
anoffenseinvolving unlawful sexual behavior or for whichthefactual basisinvolved
an offenseinvolving unlawful sexual behavior, asdefined in section 18-3-412.5 (1),
C.R.S., committed prior to July 1, 1996, or a class 1 felony and as to any person
sentenced as a habitual criminal pursuant to section $36-13-16% 18-1.3-801, C.R.S,,
the board hasthe sole power to grant or refuseto grant parole and to fix the condition
thereof and has full discretion to set the duration of the term of parole granted, but in
no event shall the term of parole exceed the maximum sentence imposed upon the
inmate by the court or five years, whichever isless.

(a.7) Asto any person sentenced for conviction of a sex offense pursuant to the
provisions of part-8-of-articte-13-of-titte-16 PART 10 OF ARTICLE 1.3 OF TITLE 18,
C.R.S., committed on or after November 1, 1998, the board shall grant parole or
refuse to grant parole, fix the conditions thereof, and set the duration of the term of
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parole granted pursuant to the provisions of part8-of-articte 13-eftitte 16 PART 100F
ARTICLE 1.3 OF TITLE 18, C.R.S.

(b) Conditions imposed for parole may include, but are not limited to, requiring
that the offender pay reasonabl e costs of supervision of paroleor placing the offender
on home detention as defined in section +7-26-128<(%+%1) 18-1.3-106 (1.1), C.R.S.

(c) (1) If the offender failsto pay the restitution, he or she may be returned to the
board and, upon proof of failure to pay, the board shall:

(D) Revoke parolefor aperiod not to exceed one hundred eighty days and request
the sheriff of the county in which the hearing is held to transport the parolee to a
community corrections program pursuant to section +7-27-105+(3) 18-1.3-301 (3),
C.R.S., aplace of confinement within the department of corrections, or any private
facility that is under contract with the department of corrections; or

(6) The board has the authority at any time after the period of any parole is fixed
to shorten the period thereof or to lengthen said period within the limits specified in
subsection (5) of this section; except that the provisions of this subsection (6) shall

not apply to any person sentenced as a sex offender pursuant to part-8-ef-articte13
oftitte-16 PART 10 OF ARTICLE 1.3 OF TITLE 18, C.R.S.

SECTION 160. 17-2-213, Colorado Revised Statutes, is amended to read:

17-2-213. Application of part. Effective July 1, 1979, the provisions of thispart
2 relating to the power of the state board of paroleto grant parole and to establish the
duration of the term of parole shall apply only to persons sentenced for conviction of
a felony committed prior to July 1, 1979, persons sentenced for conviction of a
misdemeanor, persons sentenced for conviction of asex offense, asdefinedin section
16-13-202(5) 18-1.3-903 (5), C.R.S,, or aclass 1 felony, and persons sentenced as
habitual criminals pursuant to section $6-33-161 18-1.3-801, C.R.S. Parole for
persons sentenced for conviction of a class 2, class 3, class 4, or class 5 felony
committed on or after July 1, 1979, shall be as provided in section +8-1+165
18-1.3-401, C.R.S., and article 22.5 of thistitle.

SECTION 161. 17-10-103 (1), Colorado Revised Statutes, is amended to read:

17-10-103. Action for reimbursement of cost of care. (1) When any person
has been sentenced to confinement inalocal jail or a correctional facility or to home
detention or has been granted probation or has been placed on parole by the state
board of parole and the sentencing court has not entered an order pursuant to section
16-11-56% 18-1.3-701, C.R.S,, requiring such person to pay the full cost of care
incurred during such person'ssentence, thestate, theappropriateprosecuting attorney,
the department of corrections, the judicial department, or any government agency
which hasincurred cost of care of such person may file an action for reimbursement
for cost of care.

SECTION 162. 17-22.5-104 (2) (d) (II) and (2) (d) (I1l), Colorado Revised
Statutes, are amended to read:

17-22.5-104. Parole-regulations. (2) (d) (11) Thisparagraph (d) shall not apply
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to any inmate sentenced pursuant to section $6-13-161+(2) 18-1.3-801 (2), C.R.S,,
for any crime committed on or after July 1, 1993, and any such inmate shall be
digiblefor parolein accordance with section 17-22.5-403.

(111) No inmate imprisoned under a life sentence pursuant to section $6-13-16%
{25y 18-1.3-801 (2.5), C.R.S., and no inmate imprisoned under a life sentence
pursuant to section $36-13-164(1) 18-1.3-801 (1), C.R.S,, on and after July 1, 1994,
for a crime committed on and after that date, shall be paroled until such inmate has
served at least forty calendar years, and no application for parole shall be made or
considered during such period of forty years.

SECTION 163. 17-22.5-303(2), (3), (4), (6), and(7), Colorado Revised Statutes,
are amended to read:

17-22.5-303. Parole. (2) Astoany person sentenced for aclass 2, class 3, class
4, or class 5 felony committed on or after July 1, 1981, and before July 1, 1984, the
division of adult parole shall provide a one-year period of parole supervision and
assi stancein securing empl oyment, housing, and such other servicesasmay effect the
successful reintegration of such offender into the community while recognizing the
need for public safety; except that the state board of parole may dischargean offender
at any time during the year upon a determination that the offender has been
sufficiently rehabilitated and reintegrated into society and can no longer benefit from
parole supervision. The conditions of parole for any such person shall be subject to
section 17-2-201 (5) (b) and (5) (c) prior to his OR HER release from incarceration;
but in no event shall any such personwhoseinitial parole has not been revoked spend
more than one year under parole supervision, as provided in this section. Upon a
determination that the conditions of parole have been violated in any such parole
revocation proceeding, the state board of parole shall continue the parole in effect,
modify the conditions of parole if circumstances then shown to exist require such
modifications, or revoke the parole and order the return of the offender to the
institution in which he or sHE was originally received for a period of not more than
two years; but in no event shall any period of reincarceration, subsequent term of
parole, and sentence actually served exceed the sentenceimposed pursuant to section
18-1-165 18-1.3-401, C.R.S. The good time deduction authorized by section
17-22.5-301 shall apply to periods of reincarceration provided for in this section.

(3) The state board of parole, working in conjunction with the department, shall
adopt risk assessment guidelines, based upon risk of violence to the general
population, to be utilized for determining whether any person sentenced pursuant to
theprovisionsof section48-1+-16518-1.3-401, C.R.S,, for committingaclass 2, class
3, class 4, or class 5 felony committed on or after July 1, 1984, but before July 1,
1985, may be suitable for release on his OR HER parole digibility date or shall be
subject to extended parole of up to three years. Such guidelines shall include
provisions which take into consideration the progress toward rehabilitation made by
the individual as well as the necessity of guarding the welfare of the community.

(4) Asto any person sentenced for a class 2, class 3, class 4, or class 5 felony
committed on or after July 1, 1984, but before July 1, 1985, the division of adult
parole shall either rel ease an offender on his OR HER parole eligibility date, pursuant
to the determination made by the state board of parole, or shall provide up to three
years of parole for any offender who is determined by the state board of parole to
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present a high risk to the general population upon release from incarceration. For
persons who are provided parole, the division of adult parole shall provide a period
of up to three years of parole supervision and assistance in securing employment,
housing, and such other services as may effect the successful reintegration of such
offender into the community while recognizing the need for public safety. The
conditions for parole for any such offender under this subsection (4) shall be
established pursuant to section 17-2-201 (5) (b) and (5) (c) by the state board of
parole prior to his ORHER release fromincarceration. Upon a determination that the
conditions of parole have been violated in a parole revocation proceeding, the state
board of parole shall continue the parolein effect, modify the conditions of paroleif
circumstances then shown to exist require such modifications, or revoke the parole
and order the return of the offender to the institution in which he orR SHE was
originally received for a period of not more than five years. In no event shall any
period of reincarceration, subsequent term of parole, and sentence actually served
exceed the sentence imposed pursuant to section 48-1+-165 18-1.3-401, C.R.S. The
state board of parole may discharge an offender granted parole under this section at
any time during the term of parole upon a determination that the offender has been
sufficiently rehabilitated and reintegrated into society and can no longer benefit from
parolesupervision. The good timedeductionauthorized by section 17-22.5-301 shall
apply to periods of reincarceration provided for in this section.

(6) Any person sentenced for aclass 2, class 3, class 4, class 5, or class 6 felony
committed onor after July 1, 1985, shall be eligible for parole after such person has
served the sentence imposed less any time authorized for good time earned pursuant
to section 17-22.5-301 and for earned time pursuant to section 17-22.5-302. Upon
an application for parole, the state board of parole, working in conjunction with the
department and using the guidelines established pursuant to section 17-22.5-404,
shall determinewhether or not to grant paroleand, if granted, the length of the period
of parole, which may befor a period of up to fiveyears. If an application for parole
is refused by the state board of parole, the state board shall reconsider within one
year thereafter the granting of parole to such person and shall continue the
reconsideration each year thereafter until such personisgranted parole or until such
person is discharged pursuant to law; except that, if the person applying for parole
was convicted of a class 1 or class 2 crime of violence, as defined in section
16-11-309 18-1.3-406, C.R.S,, any class 3 sexual offense described in part 4 of
article 3 of title 18, C.R.S., a habitual criminal offense as defined in section
16-13-161+(25) 18-1.3-801 (2.5), C.R.S,, or of any offense subject to the
requirements of section 46-13-263 18-1.3-904, C.R.S., the board need only
reconsider granting parole to such person once every three years, until the board
grants such person parole or until such person is discharged pursuant to law.

(7) For personswho are granted parole pursuant to subsection (6) of this section,
the division of adult parole shall provide a period of up to five years of parole
supervision and assi stancein securing employment, housing, and such other services
as may effect the successful reintegration of such offender into the community while
recognizing the need for public safety. The conditions for parole for any such
offender under this subsection (7) shall be established pursuant to section
17-22.5-404 by the state board of parole prior to such offender's release from
incarceration. Upon adetermination that the conditions of parole have been violated
in a parole revocation proceeding, the state board of parole shall continue the parole
in effect, modify the conditions of paroleif circumstancesthen shownto exist require
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such modifications, which circumstances shall be set forth in writing, or revoke the
paroleand order thereturn of the offender to aplace of confinement designated by the
executive director for aperiod of not more than five years. In computing the period
of reincarceration for an offender other than an offender sentenced for a nonviolent
felony offense, asdefined in section 17-22.5-405 (5), thetime between the offender's
release on parole and the revocation of such parole shall not be considered to be any
part of the term of the sentence. In no event shall any period of reincarceration and
sentence actually served exceed the sentence imposed pursuant to section 48-1-165
18-1.3-401, C.R.S. The state board of parole may discharge an offender granted
parole under this section at any time during the term of parole upon a determination
that the offender has been sufficiently rehabilitated and reintegrated into society and
can no longer benefit from parole supervision.

SECTION 164. 17-22.5-403 (2), (3), (5), (7) (a), (7) (b), (8) (a), (8) (b), and (9)
(@), Colorado Revised Statutes, are amended to read:

17-22.5-403. Parole dligibility. (2) Notwithstanding subsection (1) of this
section, any person convicted and sentenced for second degree murder, first degree
assaullt, first degreekidnapping unless thefirst degree kidnappingisaclass 1 felony,
first or second degree sexual assault, first degree arson, first degree burglary, or
aggravated robbery, which person has previously been convicted of a crime which
would have been a crime of violence as defined in section 36-33-389 18-1.3-406,
C.R.S,, shall be€dligiblefor parole after such person has served seventy-five percent
of the sentence imposed upon such person, less any time authorized for earned time
granted pursuant to section 17-22.5-405.

(3) Notwithstanding subsection (1) or (2) of this section, any person convicted and
sentenced for any crime enumerated in subsection (2) of this section, who has twice
previoudly been convicted for a crime which would have been a crime of violence as
defined in section $6-31-3069 18-1.3-406, C.R.S,, shall be digible for parole after
such person has served seventy-five percent of the sentence served upon such person,
at which time such person shall be referred by the department to the state board of
parole which may place such person on parole for a period of time which does not
exceed the time remaining on such person's original sentence. For offenses
committed on or after July 1, 1993, such person shall be placed on parole for the
period of time specified in section $8-1+-105(H) (e 18-1.3-401 (1) (a) (V),
C.R.S. Section 17-22.5-402 (2) shall not apply to any such offender.

(5) For any offender whoisincarcerated for an offense committed prior to July 1,
1993, upon application for parole, the state board of parole, working in conjunction
with the department and using the guidelines established pursuant to section
17-22.5-404, shall determinewhether or not to grant paroleand, if granted, thelength
of the period of parole. The state board of parole may set the length of the period of
parole for any time period up to the date of final discharge as determined in
accordance with section 17-22.5-402. If an application for paroleis refused by the
state board of parole, the state board of parole shall reconsider within one year
thereafter whether such inmate should be granted parole. The state board of parole
shall continue such reconsideration each year thereafter until such inmateis granted
parole or until such inmate is discharged pursuant to law; except that, if the inmate
applying for parolewas convicted of aclass 1 or class 2 crimeof violence, as defined
insection16-11-309 18-1.3-406, C.R.S,, any class 3 sexual offensedescribedinpart
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4 of article 3 of title 18, C.R.S., a habitual criminal offense as defined in section
16-13-161+(25) 18-1.3-801 (2.5), C.R.S,, or of any offense subject to the
requirements of section 46-13-203 18-1.3-904, C.R.S., the board need only
reconsider granting parole to such inmate once every three years, until the board
grants such inmate parole or until such inmate is discharged pursuant to law.

(7) (@) For any offender whois incarcerated for an offense committed on or after
July 1, 1993, upon application for parole, the state board of parole, working in
conjunction with the department and using the guidelines established pursuant to
section 17-22.5-404, shall determine whether or not to grant parole. Thestate board
of paroleg, if it determines that placing an offender on parole is appropriate, shall set
the length of the period of parole at the mandatory period of parole established in
section 38-+-105(H(ay{) 18-1.3-401 (1) (a) (V), C.R.S. If an application for
parole is refused by the state board of parole, the state board of parole shall
reconsider within one year thereafter whether such inmate should be granted parole.
The state board of parole shall continue such reconsideration each year thereafter
until suchinmateisgranted parole or until such inmateis discharged pursuant to law;
except that, if the inmate applying for parole was convicted of a class 1 or class 2
crime of violence, as defined in section 46-13-369 18-1.3-406, C.R.S., any sex
offense, as defined in section +6-13-863+(5; 18-1.3-1003 (5), C.R.S., a habitual
criminal offense as defined in section 16-33-1614{(2.5) 18-1.3-801 (2.5), C.R.S,, or
of any offense subject to the requirements of section $6-13-203 18-1.3-904, C.R.S,,
theboard need only reconsider granting parol e to such inmate once every threeyears,
until the board grants such inmate parole or until such inmateis discharged pursuant
to law.

(b) Notwithstanding the provisions of paragraph (a) of thissubsection (7), for any
sex offender, as defined in section 36-13-883(4) 18-1.3-1003 (4), C.R.S., whois
sentenced pursuant to the provisions of part-8-ef-articte-13-of-titte-16 PART 10 OF
ARTICLE 1.3 OF TITLE 18, C.R.S,, for commission of a sex offense committed on or
after November 1,1998, the state board of parole shall determine whether or not to
grant paroleas provided in section $6-13-866 18-1.3-1006, C.R.S. If thestate board
of parole determines that placing a sex offender on paroleis appropriate, it shall set
an indeterminate period of parole as provided in section 46-13-866 18-1.3-1006,
C.R.S. If the state board of parole does not release a sex offender on parole, it shall
reconsider release on parole at least once every three years until the state board of
parole determines the sex offender meets the criteria for parole specified in section

16-13-8064) 18-1.3-1006 (1), C.R.S.

(8) (a) For personswho are granted parole pursuant to paragraph (a) of subsection
(7) of this section, the division of adult parole shall provide parole supervision and
assi stancein securing empl oyment, housing, and such other servicesasmay affect the
successful reintegration of such offender into the community while recognizing the
need for public safety. The conditions for parole for any such offender under this
paragraph (a) shall be established pursuant to section 17-22.5-404 by the state board
of parole prior to such offender's release from incarceration. Upon a determination
that the conditions of parolehavebeen violated in a parol e revocati on proceeding, the
state board of parole shall continue the parole in effect, modify the conditions of
parole if circumstances then shown to exist require such modifications, which
circumstances shall be set forth in writing, or revoke the parole and order the return
of the offender to a place of confinement designated by the executive director for any
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period of time up to the period remaining on such person'smandatory period of parole
established in section 38-+165-(3){a)y(v) 18-1.3-401 (1) (a) (V), C.R.S. Any
offender who has been reincarcerated due to a parole revocation pursuant to this
paragraph (a) shall bedigiblefor paroleat any timeduring suchreincarceration. The
state board of parole may discharge an offender granted parole under this section at
any time during the term of parole upon a determination that the offender has been
sufficiently rehabilitated and reintegrated into society and can no longer benefit from
parole supervision. Inmaking any such determination, the state board of parole shall
make written findings as to why such offender is no longer in need of parole
supervision.

(b) For sex offenders, asdefined in section 16-13-803{(4) 18-1.3-1003 (4), C.R.S,,
who are convicted of an offense committed on or after November 1, 1998, and who
are granted parole pursuant to paragraph (b) of subsection (7) of this section, the
division of adult parole shall provide parole supervision and assistance in securing
employment, housing, and such other services as may affect the successful
reintegration of the sex offender into the community while recognizing the need for
public safety. The conditions for parole for any sex offender shall be established
pursuant to section $6-13-866 18-1.3-1006, C.R.S., and section 17-22.5-404 by the
state board of parole prior to the sex offender's rel ease from incarceration. Upon a
determination inaparol erevocation proceeding that the sex offender has violated the
conditions of parole, the state board of parole shall continue the parole in effect,
modify the conditions of parole if circumstances then shown to exist require such
modifications, which circumstances shall be set forthinwriting, or revoke the parole
and order the return of the sex offender to a place of confinement designated by the
executive director for any period of time up to the remainder of the sex offender's
natural life. The revocation hearing shall be held and the state board of parole shall
make its determination as provided in section 46-13-816 18-1.3-1010, C.R.S.
Following reincarceration, the sex offender'sdigibility for paroleshall be determined
pursuant to section 6-13-866 18-1.3-1006, C.R.S. The state board of parole may
discharge a sex offender from parole as provided in section 16-13-806—3}
18-1.3-1006 (3), C.R.S.

(9) (@) The provisions of this subsection (9) shall apply to any offender who is
paroled for aclass 2, 3, 4, or 5felony or aclass 6 felony that isthe offender's second
or subsequent felony offense committed on or after July 1, 1998, and is subsequently
reincarcerated pursuant to subsection (8) of thissection. Following reincarceration,
the offender may apply for parole and the state board of parole, working in
conjunction with the department and using the guidelines established pursuant to
section 17-22.5-404, shall determine whether to grant parole. If the state board of
parole determines that placing the offender on parole is appropriate, it shall set the
length of the period of parole at any time remaining on the offender's mandatory
period of parole established in section +8-+105(H{ay-() 18-1.3-401 (1) (a) (V),
C.R.S.; except that, if the offender's remaining mandatory period of paroleislessthan
twelve months, the state board of parole shall release the offender to twelve months
of supervision and the offender shall not be required to serve the remaining
mandatory period of parole. If an application for paroleisrefused by the state board
of parole, thestate board of parole shall reconsider within oneyear thereafter whether
the offender should be granted parole. The state board of parole shall continue such
reconsideration each year thereafter, except as otherwise provided for the crimes
specified in subsection (7) of this section, until the board grants the offender parole
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or rel eases the offender on supervision or until the offender compl etes the mandatory
period of paroleinincarceration. If the offender completes the mandatory period of
parole in incarceration, he or she shall be released to a twelve-month period of
supervision.

SECTION 165. 17-22.5-405 (5) (a) and (5) (b), Colorado Revised Statutes, are
amended to read:

17-22.5-405. Earnedtime. (5) (&) Notwithstanding subsections(1), (2), and (3)
of this section, no offender who is sentenced and paroled for a felony offense other
than a nonviolent felony committed on or after July 1, 1993, shall be dligible to
receive any earned time while such offender is on parole or while such offender is
reincarcerated after arevocati onof themandatory period of parol e pursuant to section

18-1.3-401 (1) (a) (V), C.R.S. An offender who is sentenced
and paroled for anonviolent felony offense committed on or after July 1, 1993, shall
be digible to receive any earned time while such offender is on parole but shall not
bedigiblefor earned time while such offender is reincarcerated after arevocation of
the mandatory period of parole pursuant to section $8-+165(H(a-(\) 18-1.3-401
@ @ (V),CRS

(b) As used in this subsection (5), unless the context otherwise requires, a
"nonviolent felony offense” means a felony offense other than a crime of violence as
defined in section $6-31-309+(2) 18-1.3-406 (2), C.R.S,, any of the felony offenses
set forth in section 18-3-104, 18-4-203, or 18-4-301, C.R.S,, or any felony offense
committed against a child as set forthin articles 3, 6, and 7 of title 18, C.R.S.

SECTION 166. 17-26-104.5 (1), Colorado Revised Statutes, isamended to read:

17-26-104.5. Medical visits- chargeto personsin custody. (1) A county jail
may assess amedical treatment charge against any person who receives while being
held in custody medical treatment performed by a physician, dentist, nurse, or
licensed hospital or asaresult of asick call or for whoma prescriptionisfilled. The
county jail may assess any such medical treatment charge against the person's jail
account. In addition, the county jail may assess a reasonable medical treatment
charge for each visit by a person in custody to an institutional or noninstitutional
physician, dentist, or optometrist; except that amedical treatment charge shall not be
assessed for any visit required by the county jail during the intake process, an annual
physical examination, any visit toaphysician, dentist, or optometrist that resultsfrom
areferral by anurse, physician's assistant, or physician, or any emergency treatment
or follow-up visit initiated by a medical professional. In no case shall a person's
inability to pay be the basis for not providing treatment by any medical personnel.
Any medical treatment charge that remains unpaid shall constitute a cost of carethat
the person may be ordered to pay pursuant to section 3613561 18-1.3-701, C.R.S,,
and that may be collected by the county pursuant to the provisions of section
16-11-101.6, C.R.S.

SECTION 167. 17-26-129, Colorado Revised Statutes, is amended to read:
17-26-129. Applicability of provisions. The provisions of sections 17-26-107

and 17-26-108 shall not be applicable to any prisoner who is employed or detained
outside of thejail under the provisions of section +7-26-128 18-1.3-106, C.R.S.
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SECTION 168. 17-27-104 (9), Colorado Revised Statutes, is amended to read:

17-27-104. Community corrections programs operated by units of local
gover nment, stateagencies, or nongover nmental agencies. (9) Theadministrator
of any community corrections program shall document the number of days of
residential placement compl eted by each offender sentenced directly tothe community
corrections program by the court and the time credits granted to such offender
pursuant to section +7-27-105(1 18-1.3-301 (1) (i), C.R.S. If any such offender
is rejected after acceptance by the community corrections board or the community
corrections program, the program administrator shall provide a written summary of
the residential days completed by such offender to the referring agency. If the
offender isthereafter committed to the department of corrections, such summary shall
be reported to the department of corrections to facilitate the calculation of any time
credits pursuant to part 3 or part 4 of article 22.5 of thistitle.

SECTION 169. 17-27-105.5 (1) (a), Colorado Revised Statutes, is amended to
read:

17-27-105.5. Community corrections program agents - duties - arrest
powers. (1) For purposes of this section:

(@) "Offender" means an inmate assigned to residential and nonresidential
community corrections programs as those programs are set forth in articles 27, 27.5,
and 27.7 of this title and an offender who is in phase Il of the youthful offender
system as set forth in section 46-31-311 18-1.3-407, C.R.S.; and

SECTION 170. 17-27-106 (1) (b) (1), Colorado Revised Statutes, is amended to
read:

17-27-106. Escape from custody from a community corrections program.
(D (b) () Inadditiontotheforfeitureof al reductionsin sentence authorized by part
2 of article 22.5 of this title, any person convicted of escape from custody from a
community correction program in violation of paragraph (a) of this subsection (1)
shall also forfeit all reductions in sentence authorized by section 3727105
18-1.3-301 (1) (i), C.R.S.

SECTION 171. 17-27.5-101 (2), Colorado Revised Statutes, isamended to read:

17-27.5-101. Authority to establish intensive supervision programs for
par olees and community corrections offenders. (2) The department may place
in an intensive supervision program authorized pursuant to subsection (1) of this
section any offender who has been referred to a community corrections program
pursuant to section +7-27-105(2(b} 18-1.3-301 (2) (b), C.R.S., and approved for
placement inthe program pursuant to section 17-27-103 (5) or section 17-27-104 (3)
if theplacement will not increasethe overall vacancy rate as of June 30, 1995, for the
community corrections program.

SECTION 172. 17-27.7-103 (1), Colorado Revised Statutes, isamended to read:

17-27.7-103. Regimented inmatetraining program - eligibility of offenders.
(1) The executive director may assign an inmate to a regimented inmate training
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program pursuant to section 17-40-102 (2). The executive director shall assignto a
regimented inmatetraining program only those inmates who are nonviolent offenders
thirty years of age or younger who are not serving a sentence, and have not served a
previous sentence, in a correctional facility for a violent offense as described in
section $6-11-369 18-1.3-406, C.R.S., or who are not presently serving a sentence
for a nonviolent offense which was reduced from a violent offense as a result of a
pleaagreement. Any offender assigned to the program shall be free of any physical
or mental defect which could jeopardize his OR HER ability to complete the program.
The department may eliminate any offender from the program upon a determination
by the department that a physical or mental defect will prevent full participationin
the program by such offender. The department is absolved of liability for
participation in the program.

SECTION 173. 17-27.8-103 (1), Colorado Revised Statutes, isamended to read:

17-27.8-103. Homedetention program - contr acted by department of public
safety. (1) The division of criminal justice in the department of public safety is
hereby authorized to contract with private entitiesto devel op, administer, and operate
home detention programs which may be utilized by any sentencing judge pursuant to

section +~2#8-102(4) 18-1.3-105 (1), C.R.S.
SECTION 174. 17-27.8-104 (1), Colorado Revised Statutes, is amended to read:

17-27.8-104. Homedetention pr ogram - oper ated by thejudicial department.
(1) Thejudicial department ishereby authorized to devel op, administer, and operate
a home detention program which may be utilized by any sentencing judge pursuant
to section ++-278-162(1) 18-1.3-105 (1), C.R.S,, or to contract with thedivision of
criminal justice of the department of public safety for the utilization of home
detention programs contracted for by that division.

SECTION 175. 17-31-103 (1) (f) and (1) (g), Colorado Revised Statutes, are
amended to read:

17-31-103. Volunteers- rehabilitation and transition - programs. (1) Each
division shall facilitate, where practicable, the use of volunteers to assist and
participatein the development and i mplementation of programsfor the rehabilitation
and transition of and growth of support groups and systems for adult and juvenile
offenders in the following institutions and programs:

(f) Any work release or education release program pursuant to section $6-11-212
18-1.3-207, C.R.S;

(99 Any intensive supervision probation program, established by the judicial
department pursuant to section $6-31-213 18-1.3-208, C.R.S,;

SECTION 176. 18-1-103 (1), Colorado Revised Statutes, is amended to read:

18-1-103. Scope and application of code. (1) Except as otherwise expressly
provided by section-18-1-168 SECTIONS 18-1.3-402 AND 18-1.3-504, or unless the
context otherwiserequires, the provisions of this code govern the construction of and
punishment for any offense defined in any statute of this state, whether inthistitle or
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elsewhere, and which is committed on or after July 1, 1972, as well as the
construction and application of any defense to a prosecution for such an offense.

SECTION 177. 18-1-104 (2), Colorado Revised Statutes, is amended to read:

18-1-104. " Offense" defined - offenses classified - common-law crimes
abolished. (2) Each offensefallsinto one of eleven classes. There are six classes
of felonies as defined in section48-+165 18-1.3-401, three classes of misdemeanors
as defined in section £8-1-166 18-1.3-501, and two classes of petty offenses as
defined in section 48-+46+% 18-1.3-503.

SECTION 178. 18-1-404 (1) and (2) (a), Colorado Revised Statutes, are
amended to read:

18-1-404. Preliminary hearing or waiver - dispositional hearing. (1) Every
person accused of aclass 1, 2, or 3 felony by direct information or felony complaint
has the right to demand and receive a preliminary hearing within a reasonable time
to determine whether probable cause exists to believe that the offense charged in the
information has been committed by the defendant. In addition, only those persons
accused of aclass 4, 5, or 6 felony by direct information or felony complaint which
felony requires mandatory sentencing or is a crime of violence as defined in section
16-11-309;€:R-S; 18-1.3-406, or isasexual offense under part 4 of article 3 of this
title, shall have the right to demand and receive a preliminary hearing within a
reasonabl etimeto determinewhether probabl e cause existsto believethat the offense
chargedintheinformation or felony complaint was committed by the defendant. The
procedure to be followed in asserting the right to a preliminary hearing, and the time
within which demand therefor must be made, as well as the time within which the
hearing, if demanded, shall be had, shall be as provided by rule of the supreme court
of thestate of Colorado. A failureto observeand substantially comply withsuchrule
isawaiver of theright to a preliminary hearing.

(2) (8) No person accused of aclass 4, 5, or 6 felony by direct information or
felony complaint, except those which require mandatory sentencing or which are
crimes of violence as defined in section 46-31-309-€-R-S; 18-1.3-406, or whichare
sexual offenses under part 4 of article 3 of thistitle, shall have the right to demand
or receive a preiminary hearing; except that such person shall participate in a
dispositional hearing for the purposes of case evaluation and potential resolution.

SECTION 179. 18-1-409 (1), Colorado Revised Statutes, is amended to read:

18-1-409. Appellate review of sentence for a felony. (1) When sentenceis
imposed upon any person following a conviction of any felony, other thana class 1
felony in which a death sentence is automatically reviewed pursuant to section
16-11-103(6), CR-S—orsection16-11-802 (6, CRS5 18-1.3-1201 (6) OR
18-1.3-1302 (6), the person convicted shall have the right to one appellate review of
the propriety of the sentence, having regard to the nature of the offense, the character
of the offender, and the public interest, and the manner in which the sentence was
imposed, including the sufficiency and accuracy of the information on which it was
based; except that, if the sentence is within a range agreed upon by the parties
pursuant to a plea agreement, the defendant shall not have the right of appellate
review of the propriety of the sentence. The proceduresto be employed inthereview
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shall be as provided by supreme court rule.
SECTION 180. 18-1-606 (3), Colorado Revised Statutes, is amended to read:

18-1-606. Criminal liability of corporations. (3) Every offense committed by
a corporation prior to July 1, 1985, which would be a felony if committed by an
individual shall subject the corporation to the payment of a fine of not less than one
thousand dollars nor morethanfifteenthousand dollars. For such offensescommitted
on or after July 1, 1985, the corporation shall be subject to the payment of a fine
withinthe presumptiverangesauthorized by section18-+105{t(aj{H) 18-1.3-401
(D @ (). Every offense committed by a corporation which would be a
misdemeanor or petty offense if committed by an individual shall subject the
corporation to the payment of a fine within the minimum and maximum fines
authorized by sections $38-1-166 18-1.3-501 and #8-3+-16% 18-1.3-503 for the
particular offense of which the corporation is convicted.

SECTION 181. 18-1-901 (3) (1) (I11), Colorado Revised Statutes, is amended to
read:

18-1-901. Definitions. (3) (1) (111) "Peace officer, leve I1," means an inspector
of the state licensing authority under the "Colorado Beer Code" or the liquor
enforcement division under section 12-47-904, C.R.S,, or part 5 of article 35 of title
24, C.R.S,; an authorized investigator of the statelottery division pursuant to section
24-35-205 (3) or 24-35-206 (7), C.R.S.; any authorized investigator and thedirector
of the division of gaming and the executive director of the department of revenue
pursuant to section 12-47.1-204, C.R.S.; any firearsoninvestigator appointed by the
chief of any fire department and approved by the sheriff or the chief of police of the
jurisdictionin which such firearsoninvestigator performs duties; any officer, guard,
or supervisory employee within the department of corrections, except the inspector
general and any investigators appointed pursuant to section 17-1-103.8, C.R.S,,
employed by the department of corrections; a security guard employed by the state
of Colorado; a security officer as defined in section 24-7-101, C.R.S,; a district
wildlife manager, special district wildlife manager, or parks and recreation officer
defined as a peace officer pursuant to section 33-1-102, C.R.S., and acting under the
authority of apeace officer pursuant to sections 33-6-101 and 33-15-101, C.R.S,; an
investigator for the division of racing events and the investigator's supervisors,
including the director of the division of racing events pursuant to section 12-60-203,
C.R.S, or a railroad employee defined as a peace officer pursuant to section
40-32-104.5, C.R.S., who shall have access to Colorado bureau of investigation
fugitive and stolen property records. "Peace officer, level I1," has the authority to
enforce all the laws of the state of Colorado while acting within the scope of hisor
HER authority and in the performance of his OR HER duties, and section-18-1-166
; t6A SECTIONS 18-1.3-501 (1.5) AND 18-3-107 shall apply to "peace
officer, leve 11",

SECTION 182. 18-2-101 (3.5), Colorado Revised Statutes, is amended to read:

18-2-101. Criminal attempt. (3.5) Criminal attempt to commit any crime for
which a court is required to sentence a defendant for a crime of violence in
accordance with section 36-33-309-€R-S; 18-1.3-406 isitsalf a crime of violence
for the purposes of that section.
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SECTION 183. 18-2-201 (4.5), Colorado Revised Statutes, is amended to read:

18-2-201. Conspiracy. (4.5) Conspiracy to commit any crime for which a court
isrequired to sentence a defendant for a crime of violencein accordance with section
16-11-309,-€R.S;; 18-1.3-406 isitsef a crime of violence for the purposes of that
section.

SECTION 184. 18-3-103 (4), Colorado Revised Statutes, is amended to read:

18-3-103. Murder in the second degree. (4) A defendant convicted pursuant
tosubsection (1) of this section shall be sentenced by the court in accordancewiththe
provisions of section 6-11-309;-€R.S;; 18-1.3-406.

SECTION 185. 18-3-107 (3), Colorado Revised Statutes, is amended to read:

18-3-107. First degree murder of a peace officer or firefighter - legidative
declaration. (3) A person convicted of first degree murder of a peace officer or
firefighter shall be punished by lifeimprisonment without the possibility of parolefor
the rest of his or her natural life, unless a panel of judges imposes a death sentence
pursuant to the procedure set forth in section 6-11-103-€:R:S 18-1.3-1201.
Nothinginthissubsection(3) shall be construed aslimiting the power of thegovernor
to grant reprieves, commutations, and pardons pursuant to section 7 of article IV of
the Colorado constitution.

SECTION 186. 18-3-202 (2) (c), Colorado Revised Statutes, isamended to read:

18-3-202. Assault in the first degree. (2) (c) If a defendant is convicted of
assault in the first degree pursuant to subsection (1) of this section, the court shall
sentence the defendant in accordance with the provisions of section 46-11-3069;
€RS: 18-1.3-406.

SECTION 187. 18-3-203 (2) (c), Colorado Revised Statutes, isamended to read:

18-3-203. Assault in the second degree. (2) (c) If adefendant is convicted of
assault in the second degree pursuant to paragraph (b), (c), (d), or (g) of subsection
(1) of this section or paragraph (b.5) of this subsection (2), except with respect to
sexual assault inthefirst degree, the court shall sentencethe defendant in accordance
with the provisions of section 6-11-3689-€:R-S: 18-1.3-406. A defendant convicted
of assault in the second degree pursuant to paragraph (b.5) of thissubsection (2) with
respect to sexual assault in the first degree shall be sentenced in accordance with

section 18-1+-105(9)(e) 18-1.3-401 (9) (e).
SECTION 188. 18-3-302 (4) (b), Colorado Revised Statutes, isamended to read:
18-3-302. Second degr ee kidnapping. (4) (b) A defendant convicted pursuant
to this subsection (4) shall be sentenced by the court in accordance with the
provisions of section 6-11-309;-€-R.S: 18-1.3-406.

SECTION 189. 18-3-402 (5) (b) (1) and (6), Colorado Revised Statutes, are
amended to read:
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18-3-402. Sexual assault. (5) (b) (1) If adefendant isconvicted of sexual assault
pursuant to this subsection (5), the court shall sentence the defendant in accordance
with section8-1-165(9)(e) 18-1.3-401 (9) (€). A person convicted solely of sexual
assault pursuant to this subsection (5) shall not be sentenced under the crime of
violence provisions of section $6-11-36H2);C-R-S: 18-1.3-406 (2). Any sentence
for a conviction under this subsection (5) shall be consecutive to any sentencefor a
conviction for a crime of violence under section 36-31-389-CR-S: 18-1.3-406.

(6) Any person convicted of sexual assault committed on or after November 1,
1998, under any of the circumstances described in this section shall be sentencedin
accordance with the provisions of part8-ef-articte 13-of- titte 16, C-R-S. PART 10 OF

ARTICLE 1.3 OF THISTITLE.
SECTION 190. 18-3-404 (3), Colorado Revised Statutes, is amended to read:

18-3-404. Unlawful sexual contact. (3) If adefendant is convicted of the class
4 felony of unlawful sexual contact pursuant to subsection (1.5) or (2) of thissection,
the court shall sentence the defendant in accordance with the provisions of section
16-11-309,-€R.S: 18-1.3-406; except that this subsection (3) shall not apply to
paragraph (g) of subsection (1) of this section as it applies to subsection (2) of this
section.

SECTION 191. 18-3-405 (3), Colorado Revised Statutes, is amended to read:

18-3-405. Sexual assault on achild. (3) If adefendant is convicted of the class
3 felony of sexual assault on a child pursuant to paragraphs (a) to (d) of subsection
(2) of this section, the court shall sentence the defendant in accordance with the
provisions of section 6-31-309;-€-R.S: 18-1.3-406.

SECTION 192. 18-3-405.3 (4), Colorado Revised Statutes, is amended to read:

18-3-405.3. Sexual assault on a child by onein a position of trust. (4) If a
defendant is convicted of the class 3 felony of sexual assault on a child pursuant to
paragraph (b) of subsection (2) of this section, the court shall sentence the defendant
in accordance with the provisions of section $6-11-309,-€-R.S: 18-1.3-406.

SECTION 193. 18-3-412 (2) and (5), Colorado Revised Statutes, are amended
to read:

18-3-412. Habitual sexoffender sagainst childr en - indictment or infor mation
-verdict of thejury. (2) Every person convictedin this state of an unlawful sexual
offense who has been previously convicted upon charges prior to the commission of
the present act, which were separately brought, either in this state or el sewhere, of an
unlawful sexual offense or who has been previously convicted under thelaws of any
other state, the United States, or any territory subject to the jurisdiction of the United
States of an unlawful act that, if committed within this state, would be an unlawful
sexual offense shall be adjudged an habitual sex offender against children. If the
second or subsequent unlawful sexual offense for which a defendant is convicted
constitutes afelony, the sentence imposed shall not be less than three times the upper
limit of the presumptive range for that class felony as set out in section 48-1-165
18-1.3-401. If the second or subsequent unlawful sexual offense for which a
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defendant is convicted constitutes a misdemeanor, the sentence imposed shall not be
| ess than three times the maximum sentence for that class misdemeanor as set out in
section 48-4-166 18-1.3-501.

(5) The procedures specified in section $6-13-163€CR-S; 18-1.3-803 shall
governinatrial to which the provisions of this section are alleged to apply based on
aprevious conviction or convictions for an unlawful sexual offense as set out in the
complaint, indictment, or information.

SECTION 194. 18-3-412.5(3.6) (a) (I11) (B) and (4) (b) (1), Colorado Revised
Statutes, are amended to read:

18-3-412.5. Sex offenders- duty toregister - penalties. (3.6) (@) TheColorado
bureau of investigation shall post alink on the state of Colorado homepage on the
internet to alist containing the name, address, and physical description, including but
not limited to sex, height, weight, and any identifying characteristics of, and a
digitized photograph or image of, and a description of the offense or offenses
committed by, certain offenders. Thelist shall specifically exclude any referenceto
any victimor victims of the offense or offenses. Thelist shall include the following
offenders:

(1) Any offender who is required to register pursuant to subsection (1) or (3.5)
of this section and who has been convicted as an adult of two or more of thefollowing
offenses:

(B) A crime of violence as defined in section 46-13-309,-€.:R-S: 18-1.3-406; or

(4) (b) (I) Failuretoregister asasex offender isaclass 6 felony if the person was
convicted of felony unlawful sexual behavior or adjudicated for an offensethat would
constitute felony unlawful sexual behavior if committed by an adult; except that any
second or subsequent offense of failure to register as a sex offender by such person
isaclass 5 fdony. Any person convicted of felony failure to register as a sex
offender shall be sentenced pursuant to the provisions of section 48-1-165
18-1.3-401. If such person is sentenced to probation, the court shall require, as a
condition of probation, that the person participate until further order of the court in
an intensive supervision probation program established pursuant to section
16-13-80674-CRS: 18-1.3-1007. If such person is sentenced to incarceration and
subsequently released on parole, the parole board shall require, as a condition of
parole, that the person participate in an intensive supervision parole program
established pursuant to section $6-13-805,-€-R-S; 18-1.3-1005.

SECTION 195. 18-3-415.5 (5) (b), Colorado Revised Statutes, is amended to
read:

18-3-415.5. Acquired immune deficiency syndrome testing for persons
char ged with certain sexual offenses- mandatory sentencing. (5) (b) If the court
determinesthat the person tested pursuant to subsection (2) of this section had notice
of his or her HIV infection prior to the date the offense was committed, the judge
shall sentence said person to amandatory termof incarceration of at least threetimes
the upper limit of the presumptive range for the leve of offense committed, up to the
remainder of the person's natural life, as provided in section 16-13-804€CRS.
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18-1.3-1004.
SECTION 196. 18-4-102 (3), Colorado Revised Statutes, is amended to read:

18-4-102. First degree arson. (3) A defendant convicted of committing first
degree arson by the use of any explosive shall be sentenced by the court in
accordance with the provisions of section $6-11-309,-€-R-S: 18-1.3-406.

SECTION 197. 18-4-302 (4), Colorado Revised Statutes, is amended to read:

18-4-302. Aggravated robbery. (4) If adefendant is convicted of aggravated
robbery pursuant to paragraph (b) of subsection (1) of this section, the court shall
sentence the defendant in accordance with the provisions of section 46-31-369;
€RS: 18-1.3-406.

SECTION 198. 18-6-401 (7.5), Colorado Revised Statutes, is amended to read:

18-6-401. Child abuse. (7.5) If adefendant is convicted of the class 2 or class
3 felony of child abuse under subparagraph (1) or (111) of paragraph (a) of subsection
(7) of this section, the court shall sentence the defendant in accordance with section

38-1-105-(9)-fely 18-1.3-401 (8) ().

SECTION 199. 18-6-401.2 (2) and (5), Colorado Revised Statutes, are amended
to read:

18-6-401.2. Habitual child abusers - indictment or information - verdict of
thejury. (2) Every person convicted in this state of an act of child abuse who has
been previously convicted upon charges prior to the commission of the present act,
which were separately brought, either in this state or elsewhere, of an act of child
abuse or who has been previously convicted under the laws of any other state, the
United States, or any territory subject to the jurisdiction of the United States of an
unlawful act which, if committed within this state, would be an act of child abuse
shall be adjudged an habitual child abuser. If the second or subsequent act of child
abuse for which a defendant is convicted constitutes a class 3 felony under section
18-6-401 (7) (a) (Il or a class 4 felony under section 18-6-401 (7) (a) (1V), the
sentence imposed shall not be less than the upper limit of the presumptive range for
that class felony as set out in section 38-1+-105 18-1.3-401. If the second or
subsequent act of child abuse for which a defendant is convicted constitutes a
misdemeanor, the sentenceimposed shall not be |ess than the maximum sentence for
that class misdemeanor as set out in section 38-1+166 18-1.3-501.

(5) The procedures specified in section $6-13-163€CR-S; 18-1.3-803 shall
governinatrial to which the provisions of this section are alleged to apply based on
a previous conviction or convictions for an act of child abuse as set out in the
complaint, indictment, or information.

SECTION 200. 18-6-801 (4) and (7), Colorado Revised Statutes, are amended
to read:

18-6-801. Domestic violence - sentencing. (4) No person accused or convicted
of acrime, the underlying factual basis of which has been found by the court on the
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record to include an act of domestic violence, as defined in section 18-6-800.3 (1),
shall be eligible for home detention in the home of the victim pursuant to section
+H-26-128-er1-2#8-102€RS; 18-1.3-105 orR 18-1.3-106 or for deferred
prosecution pursuant to section 36-746+-€R:S: 18-1.3-101. Nothing in this
subsection (4) isintended to prohibit a court from ordering a deferred sentence for a
person accused or convicted of a crime, the underlying factual basis of which has
been found by the court on the record to include an act of domestic violence, as
defined in section 18-6-800.3 (1).

(7) Inthe event apersonisconvicted in this state on or after July 1, 2000, of any
offense which would otherwise be a misdemeanor, the underlying factual basis of
which has been found by the court on the record to include an act of domestic
violence as defined in section 18-6-800.3 (1), and that person has been three times
previoudly convicted, upon charges separately brought and tried and arising out of
separate and distinct criminal episodes, of a felony or misdemeanor or municipal
ordinance violation, the underlying factual basis of which was found by the court on
the record to include an act of domestic violence, the prosecuting attorney may
petition the court to adjudge the person an habitual domestic violence offender, and
such person shall be convicted of a class 5 felony. If the person is adjudged an
habitual domestic violence offender, the court shall sentence the person pursuant to
the presumptive range set forth in section 38-3-165 18-1.3-401 for a class 5 felony.
Theformer convictionsandjudgmentsshall beset forthin apt wordsin theindictment
or information.

SECTION 201. 18-6.5-103 (4), Colorado Revised Statutes, is amended to read:

18-6.5-103. Crimes against at-risk adults and at-risk juveniles -
classifications. (4) Any person who commits robbery, as such crimeis described
in section 18-4-301 (1), and the victim is an at-risk adult or an at-risk juvenile,
commits aclass 3 felony. If the offender is convicted of robbery of an at-risk adult
or an at-risk juvenile, the court shall impose at |east the presumptive sentence under

section 48-1+-105+(1) 18-1.3-401 (1).
SECTION 202. 18-8-208 (9), Colorado Revised Statutes, is amended to read:

18-8-208. Escapes. (9) The minimum sentences provided by sections 38-1-165
18-1.3-401, #8-1-166 18-1.3-501, and 48-+-167 18-1.3-503, respectively, for
violation of the provisions of this section shall be mandatory, and the court shall not
grant probation or a suspended sentence, in whole or in part; except that the court
may grant a suspended sentence if the court is sentencing a person to the youthful
offender system pursuant to section 36-11-311-€R.S: 18-1.3-407.

SECTION 203. 18-8-208.1 (5) and (6), Colorado Revised Statutes, are amended
to read:

18-8-208.1. Attempt to escape. (5) The sentences imposed by subsections (1)
and (2) of this section and the minimum sentencesimposed by subsections(3) and (4)
of this section shall be mandatory, and the court shall not grant probation or a
suspended sentence, inwhole or in part; except that the court may grant a suspended
sentenceif the court is sentencing a person to the youthful offender system pursuant
to section $6-31-3114-€-R-S: 18-1.3-407.
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(6) A person who participates in a work release program, a home detention
program, asdefinedin section +7-26-128{1+1);C-R-S; 18-1.3-106 (1.1), afurlough,
an intensive supervision program, or any other similar authorized supervised or
unsupervised absence from a detention facility, as defined in section 18-8-203 (3),
and who is required to report back to the detention facility at a specified time shall
be deemed to be in custody.

SECTION 204. 18-9-202 (2) (b), Colorado Revised Statutes, isamended to read:

18-9-202. Cruelty to animals - neglect of animals - offenses - repeal.
(2) (b) Inthe case of any person incurring a second or subsequent conviction under
the provisions of paragraph (a) of this subsection (2), a sentence of imprisonment
within the minimum and maximum terms for a class 1 misdemeanor as provided in
section 48-1-106 18-1.3-501 shall be mandatory and shall not be subject to
suspension, nor shall such person be eligible for probation or parole for any part of
such period. A plea of nolo contendere accepted by the court shall be considered a
conviction for the purposes of this section.

SECTION 205. 18-9-204 (2), Colorado Revised Statutes, is amended to read:

18-9-204. Animal-fighting - penalty. (2) Any person who violates the
provisions of this section commitsaclass 5 felony and, in addition to the punishment
provided in section 48-3+-165 18-1.3-401, may be punished by a fine of up to one
thousand dollars. Any person committing a second or subsequent violation of this
section commits a class 4 felony and, in addition to the punishment provided in
section $8-1-165 18-1.3-401, may be punished by a fine of up to five thousand
dollars.

SECTION 206. 18-9-204.5 (3) (e) (1), Colorado Revised Statutes, is amended
to read:

18-9-204.5. Unlawful owner ship of dangerous dog. (3) (€) (II) Any owner
involved in asecond or subsequent violation under thisparagraph (€) commitsaclass
2 misdemeanor. The minimum fine specified in section £8-1-166 18-1.3-501 for a
class 2 misdemeanor shall be mandatory.

SECTION 207. 18-9-207 (3), Colorado Revised Statutes, is amended to read:

18-9-207. Tampering or drugging of livestock. (3) Any person who violates
theprovisionsof this section commitsaclass 1 misdemeanor. However, inlieuof the
fine provided in section 48-1-166 18-1.3-501, the court may impose afine of not less
than one thousand dollars or more than one hundred thousand dollars.

SECTION 208. 18-12-108 (6) (b), Colorado Revised Statutes, is amended to
read:

18-12-108. Possession of weaponsby previousoffenders. (6) (b) Any written
stipulation for deferred judgment and sentence entered into by a defendant pursuant
to section 36-7463€-R-S5 18-1.3-102 shall contain a written advisement of the
prohibited acts and penalties specified in this section. The written advisement, at a
minimum, shall include the written statement specified in paragraph (c) of this
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subsection (6).

SECTION 209. 18-12-108.7 (2) (a), Colorado Revised Statutes, is amended to
read:

18-12-108.7. Unlawfully providing or permitting a juvenile to possess a
handgun - penalty - unlawfully providing a firearm other than a handgunto a
juvenile- penalty. (2) (2) Any personwho intentionally, knowingly, or recklessly
provides a handgun to a juvenile or permits a juvenile to possess a handgun, even
though such person is aware of a substantial risk that such juvenile will use a
handgun to commit a felony offense, or who, being aware of such substantial risk,
failsto makereasonabl e effortsto prevent the commission of the offense, commitsthe
crime of unlawfully providing or permitting a juvenile to possess a handgun. A
person shall be deemed to have violated this paragraph (a) if such person providesa
handgun to or permits the possession of a handgun by any juvenile who has been
convicted of acrime of violence, asdefinedin section46-11-309,-€:R-S: 18-1.3-406,
or any juvenile who has been adjudicated a juvenile delinquent for an offense which
would constitute a crime of violence, as defined in section $6-31-309—C.RS:
18-1.3-406, if such juvenile were an adult.

SECTION 210. 18-13-122 (2) (b), Colorado Revised Statutes, is amended to
read:

18-13-122. lllegal possession or consumption of ethyl alcohol by an under age
person. (2) (b) Illegal possession or consumption of ethyl alcohol by an underage
person shall be punished by a fine of not more than one hundred dollars. The court,
upon sentencing a defendant pursuant to this paragraph (b), may, in addition to any
fine, order that the defendant perform up to twenty-four hours of useful public
service, subject to the conditions and restrictions of section 16-11+-761—C€RS:
18-1.3-507, and may further order that the defendant submit to and complete an
alcohol evaluation or assessment, an alcohol education program, or an alcohol
treatment program at such defendant's own expense.

SECTION 211. The introductory portion to 18-17-105 (1), Colorado Revised
Statutes, is amended to read:

18-17-105. Criminal penalties. (1) Any person convicted of engaginginactivity
inviolation of the provisionsof section 18-17-104 commitsaclass 2 felony and, upon
conviction thereof, shall, in addition to the penalty provided for in section 48-1-165
18-1.3-401:

SECTION 212. 18-18-405 (3) (&) (1), (3) (a) (1D, (3) (a) (11I), and (3) (b),
Colorado Revised Statutes, are amended to read:

18-18-405. Unlawful distribution, manufacturing, dispensing, sale, or
possession. (3) (a) Except as otherwise provided in section 18-18-407 relating to
special offenders, any person convicted pursuant to paragraph (a) of subsection (2)
of this section for knowingly manufacturing, dispensing, sdling, distributing,
possessing, or possessing with intent to manufacture, dispense, sell, or distribute, or
inducing, attempting to induce, or conspiring with one or more other persons, to
manufacture, dispense, sdll, distribute, possess, or possesswithintent to manufacture,



Ch. 318 Criminal Law and Procedure
dispense, sell, or distribute an amount that is or has been represented to be:

() Atleast twenty-five grams or one ounce but less than four hundred fifty grams
of any material, compound, mixture, or preparation that contains a schedule | or
schedulell controlled substance aslisted in section 18-18-203 or 18-18-204 shall be
sentenced to the department of corrections for at least the minimum term of
incarcerationin the presumptive range provided for such offensein section 38-1-165

e) 18-1.3-401 (1) (a);

(I At least four hundred fifty grams or one pound but less than one thousand
grams of any material, compound, mixture, or preparation that contains a schedule
| or schedulell controlled substance aslistedin section 18-18-203 or 18-18-204 shall
be sentenced to the department of correctionsfor atermof at least the midpoint of the
presumptive range but not morethan twi ce the maxi mum presumptive range provided
for such offense in section 48-+-105(+)(a} 18-1.3-401 (1) (a);

(1) One thousand grams or one kilogram or more of any material, compound,
mixture, or preparation that contains a schedule | or schedule |1 controlled substance
aslisted in section 18-18-203 or 18-18-204 shall be sentenced to the department of
correctionsfor atermgreater than the maximum presumptive range but not morethan
twi ce the maxi mum presumptive range provided for such offensein section 48-1-105

e) 18-1.3-401 (1) (a).

(b) In addition to any other penalty imposed under this subsection (3), upon
conviction, a person who violates this subsection (3) shall be fined not less than one
thousand dollars but not more than five hundred thousand dollars. For offenses
committed on or after July 1, 1985, the fine shall be in an amount within the

presumptive range set out in section 38-1+-105(Ha-H 18-1.3-401 (1) (a) (I11).

SECTION 213. 18-18-406 (3) (a) (1), (7) (a), (7) (b), and (7) (c), Colorado
Revised Statutes, are amended to read:

18-18-406. Offenses relating to marihuana and marihuana concentr ate.
(3) (a) (I) Any personwho openly and publicly displays, consumes, or uses not more
than one ounce of marihuana commits a class 2 petty offense and, upon conviction
thereof, shall be punished, at a minimum, by a fine of not less than one hundred
dallars or, at a maximum, by a fine of not more than one hundred dollars and,
notwithstanding the provisions of section48-1-167 18-1.3-503, by fifteendaysinthe
county jail.

(7) (& Any provision of this article to the contrary notwithstanding, any person
eighteen years of age or older who transfers or dispenses more than one ounce of
marihuana for consideration to any person under eighteen years of age but at least
fifteen years of age or any amount of marihuana concentrate, with or without
consideration, toanother person under eighteen years of agecommitsaclass4 felony
and, in addition to the punishment prescribed in section 48-+-105 18-1.3-401, shall
be punished by afineof not morethan five thousand dollars. For offenses committed
onor after July 1, 1985, the fine shall be in an amount within the presumptive range

Set out in section 8-1-265-(H-ay-(H) 18-1.3-401 (1) (a) (I11).

(b) Any person eighteen years of age or older who transfers or dispenses any
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amount of marihuana, with or without consideration, to any person under the age of
fifteen years commits a class 4 felony and, in addition to the punishment providedin
section 48-1-165 18-1.3-401, shall be punished by a fine of not more than five
thousand dollars. For offenses committed on or after July 1, 1985, the fine shall be
in an amount within the presumptive range set out in section 38-1+-165(H(a(HH
18-1.3-401 (1) (a) (I11).

(c) Any person commitsaclass 3 felony, if the violation is committed subsequent
to a prior conviction for a violation to which this subsection (7) applies, and, in
addition to the punishment provided in section 48-3-165 18-1.3-401, shall be
punished by afine of not more than ten thousand dollars, and the court shall have no
jurisdiction to suspend the sentence of imprisonment or to grant probation to such
person. For offenses committed on or after July 1, 1985, the fine shall be in an
amount within the presumptive range set out in section 18-+-165(%)y(a(Hh
18-1.3-401 (1) (a) (111).

SECTION 214. 18-18-407 (2) (a), Colorado Revised Statutes, is amended to
read:

18-18-407. Special offender. (2) (a) A defendant shall be a special offender if
the defendant is convicted of selling, distributing, or possessing with intent to
distribute any controlled substance in violation of section 18-18-405 to any person
either within or upon the grounds of any public or private €l ementary, middle, junior
high, or high school, vocational schooal, or public housing development, or within one
thousand feet of the perimeter of any such school or public housing devel opment
grounds on any street, alley, parkway, sidewalk, public park, playground, or other
area or premises that is accessible to the public, or within any private dwelling that
is accessible to the public for the purpose of the sale, distribution, use, or exchange
of controlled substancesin violation of thisarticle, or inany school busasdefinedin
section42-1-102 (88), C.R.S., while such schoal busisengaged inthetransportation
of persons who are students at any public or private elementary, middle, junior high,
or high school. The court is required in addition to imposing the sentence to
imprisonment required by subsection (1) of this section, to fine the defendant without
suspension at least twice the minimum fine provided for in section 38-+-165{(%)(ay
{H) 18-1.3-401 (1) (a) (I11) if the defendant's offense is a felony or in section
18-1-166+(1) 18-1.3-501 (1) if the defendant's offense is a misdemeanor.

SECTION 215. 18-18-415 (2) (a) and (2) (b), Colorado Revised Statutes, are
amended to read:

18-18-415. Fraud and deceit. (2) Any personwho violatesany provision of this
section commits:

(@) A class 5 felony and shall be punished as provided in section 48-1-165
18-1.3-401; or

(b) A class4feony, if theviolationis committed subsequent to a prior conviction
for aviolation to which this subsection (2) applies and shall be punished as provided
in section $8-1+-105 18-1.3-401.

SECTION 216. 18-18-432 (1) (a), (2) (b), and (3), Colorado Revised Statutes,
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are amended to read:

18-18-432. Drug offender public serviceand rehabilitation program. (1) As
used in this section, unless the context otherwise requires:

(a) "Convicted" and "conviction" mean a plea of guilty, including a plea of guilty
entered pursuant to a deferred sentence under section 16-7463-€:R-S: 18-1.3-102,
or averdict of guilty by ajudge or jury, and includes a plea of no contest accepted by
the court.

(2) (b) The provisions of this subsection (2) relating to the performance of useful
public service are also applicable to any drug offender who receives a deferred
prosecutioninaccordance with section16-7464-€:R:S; 18-1.3-101 or whoreceives
adeferred sentencein accordance with section 46-7+4063,-€R.S- 18-1.3-102 and the
completion of any stipulated amount of useful public service hours to be completed
by the drug offender shall be ordered by the court in accordance with the conditions
of such deferred prosecution or deferred sentence as stipulated to by the prosecution
and the drug offender.

(3) Uponapleaof guilty, including a plea of guilty entered pursuant to adeferred
sentence under section 36-7-403,-C.R-S; 18-1.3-102 or a verdict of guilty by the
court or a jury, to any offense under this article, or upon entry of a deferred
prosecution pursuant to section 46-7464-€-R.S; 18-1.3-101 for any offense under
this article, the court shall order the drug offender to immediately report to the
sheriff's department in the county wherethe drug offender was charged, at whichtime
the drug offender's fingerprints and photographs shall be taken and returned to the
court, which fingerprints and photographs shall become a part of the court's official
documents and records pertaining to the charges against the drug offender and the
drug offender's identification in association with such charges. On any trial for a
violation of any criminal law of this state, a duly authenticated copy of the record of
former convictions and judgments of any court of record for any of said crimes
against the drug offender named in said convictions and judgments shall be prima
facie evidence of such convictions and may be used in evidence against the drug
offender. ldentification photographs and fingerprints that are part of the record of
such former convictions and judgments of any court of record or which are part of the
record at the place of the drug offender's incarceration after sentencing for any of
such former convictions and judgments shall be prima facie evidence of the identity
of the drug offender and may be used in evidence against such drug offender. Any
drug offender who fails to immediately comply with the court's order to report to the
sheriff's department, to furnish fingerprints, or to have photographstaken may beheld
in contempt of court.

SECTION 217. 18-19-102 (1), Colorado Revised Statutes, is amended to read:

18_—19—102. Definitions. As used in this article, unless the context otherwise
requires:

(1) "Convicted" and"conviction" means apleaof guilty, includingapleaof guilty
entered pursuant to a deferred sentence under section 16-7463,-€:R-S: 18-1.3-102,
or averdict of guilty by ajudge or jury, and includes a plea of no contest accepted by
the court.
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SECTION 218. The introductory portion to 18-19-103 (1) and 18-19-103 (2),
Colorado Revised Statutes, are amended to read:

18-19-103. Source of revenues - allocation of moneys. (1) For offenses
committed on and after July 1, 1996, each drug offender whoisconvicted, or receives
a deferred sentence pursuant to section 16-7463—€.R.S: 18-1.3-102, shall be
required to pay a surcharge to the clerk of the court in the county in which the
conviction occurs or in which the deferred sentenceis entered. Such surcharge shall
bein the following amounts:

(2) Eachdrug offender convicted of a violation of section 18-18-406 (1), or who
receives a deferred sentence pursuant to section 46-7403,-€R.S; 18-1.3-102 for a
violation of section 18-18-406 (1), shall be assessed a surcharge of one hundred
dollars.

SECTION 219. 18-21-102 (1), Colorado Revised Statutes, is amended to read:

18_—21—102. Definitions. As used in this article, unless the context otherwise
requires:

(1) "Convicted" and"conviction" meansapleaof guilty, including a plea of guilty
entered pursuant to a deferred sentence under section 46-7403,-€:R:S; 18-1.3-102
or averdict of guilty by ajudgeor jury, and includes a pleaof no contest accepted by
the court.

SECTION 220. The introductory portion to 18-21-103 (1), Colorado Revised
Statutes, is amended to read:

18-21-103. Sour ce of revenues - allocation of moneys. (1) On and after July
1, 1992, each person who is convicted of a sex offense, or receives for such offense
a deferred sentence pursuant to section 16-7403-€R.S: 18-1.3-102, shall be
required to pay a surcharge to the clerk of the court in which the conviction occurs
or inwhichthedeferred sentenceisentered. Such surcharge shall beinthefollowing
amounts:

SECTION 221. 18-22-102 (1) and (3), Colorado Revised Statutes, are amended
to read:

18_—22—102. Definitions. As used in this article, unless the context otherwise
requires:

(1) "Convicted" and "conviction" meansapleaof guilty, including apleaof guilty
entered pursuant to adeferred sentence under section 36-7-403,-€.R:S; 18-1.3-102
or averdict of guilty by ajudge or jury, and includes a plea of no contest accepted by
the court.

(3) "Violent crime" means a felony enumerated as a crime of violence pursuant to
section $6-11-369,-€:R:S; 18-1.3-406 or afelony involving a weapon or firearm.

SECTION 222. 19-1-304 (5), Colorado Revised Statutes, is amended to read:



Ch. 318 Criminal Law and Procedure

19-1-304. Juvenile delinquency records. (5) Direct filings - arrest and
criminal records open. Whenever a petition filed in juvenile court alleges that a
juvenile between the ages of twelve to eighteen years has committed an offense that
would constitute unlawful sexual behavior, asdefinedin section 18-3-412.5 (1) (b),
C.R.S,, or acrimeof violence, as defined in section 46-33-309 18-1.3-406, C.R.S,,
if committed by an adult or whenever charges filed in district court allege that a
juvenile has committed such an offense, then the arrest and criminal records
information, as defined in section 24-72-302 (1), C.R.S., and including a juvenil€'s
physical description, concerning such juvenile shall be made available to the public.
Theinformationisavailable only fromtheinvestigativelaw enforcement agency, the
agency responsible for filing a petition, and the court, and shall not include records
of investigation assuch records are described in section 24-72-305 (5), C.R.S. Basic
identificationinformation, asdefinedin section 24-72-302 (2), C.R.S., dongwiththe
details of the alleged delinquent act or offense, shall be provided immediately to the
schoal district in which the juvenile is enrolled. Such information shall be used by
the board of education for purposes of section 22-33-105 (5), C.R.S., but information
made available to the school district and not otherwise available to the public shall
remain confidential.

SECTION 223. 19-1-306 (7) (b), Colorado Revised Statutes, isamended to read:

19-1-306. Expungement of juvenile delinquent records. (7) The following
persons are not eligible to petition for the expungement of any juvenile record:

(b) Any person who has been adjudicated for an offense that would constitute a
crime of violence under section 46-31-309 18-1.3-406, C.R.S., had the person been
an adult at the time the offense was committed;

SECTION 224. 19-1-307 (2) (k), Colorado Revised Statutes, isamended to read:

19-1-307. Dependency and neglect records and information. (2) Records
and reports- accessto certain persons- agencies. Except as otherwise provided
in section 19-1-303, only the following persons or agencies shall be given accessto
child abuse or neglect records and reports:

(K) Thestate central registry of child protection, when requested in writing by any
operator of afacility or agency that islicensed by the department of human services
pursuant to section 26-6-107, C.R.S,, to check the state central registry of child
protection for the purpose of screening an applicant for employment or a current
employee. Any such operator who requests such information concerning an
individual who is neither a current employee nor an applicant for employment
commits a class 1 misdemeanor and shall be punished as provided in section
18-1-166 18-1.3-501, C.R.S. Within ten days of the operator's request, the central
registry shall providetheincident date, the location of investigation, thetype of abuse
and negl ect, and the county whi chinvestigated theincident contained inthe confirmed
reports of child abuse and neglect. Any such operator who releases any information
obtained under this paragraph (k) to any other person shall be deemed to have
violated the provisions of section 19-3-313 (10) and shall be subject to the penalty
therefor.

SECTION 225. 19-2-107 (1), Colorado Revised Statutes, is amended to read:
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19-2-107. Right tojury trial. (1) Inany action in delinquency in which a
juvenile is alleged to be an aggravated juvenile offender, as described in section
19-2-516, or is aleged to have committed an act that would constitute a crime of
violence, as defined in section 46-31-309 18-1.3-406, C.R.S., if committed by an
adult, the juvenile or the district attorney may demand a trial by a jury of not more
than six persons except as provided in section 19-2-601 (3) (a), or the court, on its
own motion, may order such ajury to try any case brought under thistitle, except as
provided in subsection (2) of this section.

SECTION 226. 19-2-508 (3) (a) (I11) (A), Colorado Revised Statutes, isamended
to read:

19-2-508. Detention and shelter - hearing - time limits - findings - review -
confinement with adult offenders- restrictions. (3) (a) (111) Withrespect tothis
section, the court may further detain the juvenile if the court is satisfied from the
information provided at the hearing that the juvenileis a danger to himself or herself
or to the community. Any information having probative value shall be received
regardless of its admissibility under the rules of evidence. In determining whether a
juvenile requires detention, the court shall consider any record of any prior
adjudications of thejuvenile. There shall bearebuttable presumption that ajuvenile
isadanger to himself or herself or to the community if:

(A) Thejuvenileis alleged to have committed a felony enumerated as a crime of
violence pursuant to section 46-11-3069 18-1.3-406, C.R.S.; or

SECTION 227. 19-2-516 (3) and (4) (a) (I1), Colorado Revised Statutes, are
amended to read:

19-2-516. Petitions - special offenders. (3) Violent juvenile offender. A
juvenileisaviolent juvenile offender if he or sheisadjudicated ajuvenile delinquent
for a delinquent act that constitutes a crime of violence as defined in section

16-13-30942) 18-1.3-406 (2), C.R.S.

(4) Aggravated juvenile offender. (a) A juvenile offender is an aggravated
juvenile offender if he or sheis:

(I Adjudicated ajuvenile delinquent for adelinquent act that constitutes afelony
and either is subsequently adjudicated a juvenile delinquent for a delinquent act that
constitutes a crime of violence, as defined in section $6-11-369+(2) 18-1.3-406 (2),
C.R.S,, or has his or her probation revoked for a delinquent act that constitutes a
crime of violence, as defined in section 46-31-369+(2) 18-1.3-406 (2), C.R.S,; or

SECTION 228. 19-2-517 (1) (a) (1) (A), (1) (& (111), (3) (& (I1), and (3) (a)
(111), Colorado Revised Statutes, are amended to read:

19-2-517. Direct filing-repeal. (1) (a) A juvenile may be charged by the direct
filing of aninformation in the district court or by indictment only when:

(I Thejuvenileisfourteen years of age or older and:

(A) Isaleged to have committed a felony enumerated as a crime of violence
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pursuant to section $6-31-309 18-1.3-406, C.R.S,; or

(1) Thejuvenile has, within the two previous years, been adjudicated a juvenile
delinquent for a delinquent act that constitutes a felony, is sixteen years of age or
older, and allegedly has committed a crime defined by section 48-1-105 18-1.3-401,
C.R.S, as aclass 3 feony, except felonies defined by section 18-3-402 (1) (d),
C.R.S,, or section 18-3-403 (1) (), C.R.S,, asit existed prior to July 1, 2000; or

(3) (8 Whenever criminal charges are filed by information or indictment in the
district court pursuant to this section, the district judge shall sentence the juvenile as
follows:

(I Totheyouthful offender systemin the department of correctionsin accordance
with section 36-31-311 18-1.3-407, C.R.S,, if thejuvenileis convicted of an offense
described in subparagraph (I1) or (V) of paragraph (a) of subsection (1) of this
section; except that a juvenile shall be indligible for sentencing to the youthful
offender systemiif the juvenileis convicted of:

(A) A class1feony;

(B) A class2felony asaresult of a plea agreement in cases wherethejuvenileis
charged with a class 1 felony;

(C) A class2felony and the juvenile has one or more prior convictionsfor acrime
of violence, as defined in section 631309 18-1.3-406, C.R.S., or prior
adjudicationsfor an offensethat would constitute a crime of violenceif committed by
an adult;

(D) A class 2 felony and the juvenile is sixteen years of age or older;

(E) Any sexual offensedescribed in section 18-6-301 or 18-6-302, C.R.S., or part
4 of article 3 of title 18, C.R.S.; or

(F) A second or subsequent offense described in said subparagraph (1) or (V), if
such person received a sentence to the department of corrections or to the youthful
offender system for the prior offense; or

(1) Pursuant to the provisions of this article, if the juvenileis less than sixteen
years of age at the time of commission of the crime and is convicted of an offense
other than aclass 1 or class 2 felony, a crime of violence as defined under section
16-11-309 18-1.3-406, C.R.S,, or an offense described in subparagraph (V) of
paragraph (a) of subsection (1) of this section and the judge makes a finding of
special circumstances.

SECTION 229. 19-2-518 (2) (&) (1) (A), (1) (d) (1), (1) (d) (1), (D) (&), (4) (b)
(X), and (4) (b) (XI1), Colorado Revised Statutes, are amended to read:

19-2-518. Transfers. (1) (&) Thejuvenile court may enter an order certifying a
juvenile to be held for criminal proceedings in the district court if:

() A petition filed in juvenile court alleges the juvenileis:
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(A) Twelveor thirteenyearsof ageandisajuveniledeinquent by virtue of having
committed a delinquent act that constitutes a class 1 or class 2 felony or a crime of
violence, as defined in section 46-34-309 18-1.3-406, C.R.S.; or

(d) (1) Except as otherwise provided in subparagraph (I1) of this paragraph (d), in
cases in which criminal charges are transferred to the district court pursuant to the
provisions of this section, the judge of the district court shall sentence the juvenile
pursuant to the provisions of section 38-1+-165 18-1.3-401, C.R.S,, if thejuvenileis:

(A) Convicted of aclass 1 felony;

(B) Convicted of acrimeof violence, as defined in section 46-11-369 18-1.3-406,
C.RS.;or

(C) Convicted of any other criminal charge specified in paragraph (a) of this
subsection (1) and the juvenile was previously adjudicated a mandatory sentence
offender, aviolent juvenile offender, or an aggravated juvenile offender.

(I Incasesinwhich criminal chargesaretransferred to the district court pursuant
to the provisions of this section, the judge of the district court may sentence to the
youthful offender system created in section #6-31-31% 18-1.3-407, C.R.S,, any
juvenile who would otherwise be sentenced pursuant to the provisions of
subparagraph (1) of this paragraph (d); except that a juvenile shall be indligible for
sentencing to the youthful offender systemiif the juvenileis convicted of:

(A) A class1feony;

(B) A class 2 felony asaresult of a pleaagreement in cases wherethejuvenileis
charged with aclass 1 felony;

(C) A class2 felony andthejuvenile hasoneor more prior convictionsfor acrime
of violence, as defined in section #6-31+309 18-1.3-406, C.R.S., or prior
adjudicationsfor an offense that would constitute acrime of violenceif committed by
an adult;

(D) A class 2 felony and the juvenile is sixteen years of age or older;

(E) Any sexual offensedescribedin section 18-6-301 or 18-6-302, C.R.S., or part
4 of article 3 of title 18, C.R.S.

(e) Whenever ajuvenile under the age of fourteen years is sentenced pursuant to
section38-1-165 18-1.3-401, C.R.S,, asprovidedin paragraph (d) of this subsection
(1), the department of corrections shall contract with the department of human
services to house and provide services to the juvenile in a facility operated by the
department of human servicesuntil thejuvenilereachesthe age of fourteenyears. On
reaching the age of fourteen years, the juvenile shall be transferred to an appropriate
facility operated by the department of corrections for the completion of the juvenile's
sentence.

(4) (b) Inconsidering whether or not to waive juvenile court jurisdiction over the
juvenile, the juvenile court shall consider the following factors:
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(X) That the juvenile was previously adjudicated a juvenile ddlinquent for a
ddinquent act that constitutes a crime of violence, as defined in section 36313069
18-1.3-406, C.R.S;;

(XI1) That the juvenile is sixteen years of age or older at the time of the offense
and the present act constitutes a crime of violence, as defined in section 6-11-369
18-1.3-406, C.R.S;;

SECTION 230. Theintroductory portionto 19-2-705 (1) and 19-2-705 (1.5) (a),
Colorado Revised Statutes, are amended to read:

19-2-705. Preliminary hearing - dispositional hearing. (1) The district
attorney or ajuvenilewho isaccusedin apetition of a delinquent act that constitutes
aclass1, 2, or 3felony may demand and receive a preliminary hearing to determine
if thereis probable causeto believe that the delinquent act alleged in the petition was
committed by the juvenile. In addition, the district attorney or a juvenile who is
accused in a petition of only those delinquent acts that constitute class 4, 5, or 6
felonies which fel onies require mandatory sentencing or which constitute crimes of
violence as defined in section 46-34-309 18-1.3-406, C.R.S., or which constitute
sexual offenses under part 4 of article 3 of title 18, C.R.S., may demand and receive
a preliminary hearing to determine if there is probable cause to believe that the
ddinquent act alleged in the petition was committed by the juvenile. A preliminary
hearing may be heard by ajudge of the juvenile court or by amagistrate and shall be
conducted as follows:

(1.5) (a) The district attorney and the juvenile who is accused in a petition of a
ddinquent act that constitutes a class 4, 5, or 6 felony, except those that require
mandatory sentencing or which constitute crimes of violence as defined in section
16-11-309 18-1.3-406, C.R.S., or which constitute sexual offenses under part 4 of
article 3 of title 18, C.R.S,, shall not have the right to demand or receive a
preliminary hearing but shall participate in a dispositional hearing for the purposes
of case eval uation and potential resolution. Such dispositional hearing may be heard
by ajudge of the juvenile court or by a magistrate.

SECTION 231. 19-3-304 (4) (a), Colorado Revised Statutes, isamended to read:

19-3-304. Personsrequired toreport child abuse or neglect. (4) Any person
who willfully violates the provisions of subsection (1) of this section or who violates
the provisions of subsection (3.5) of this section:

(@) Commitsa class 3 misdemeanor and shall be punished as provided in section
48-1-166 18-1.3-501, C.R.S;

SECTION 232. 19-3-313 (10), Colorado Revised Statutes, is amended to read:

19-3-313. Central registry - repeal. (10) Any personwho willfully permits or
who encouragesthe rel ease of data or information contained in the central registry to
persons not permitted access to such information by this part 3 commits a class 1
misdemeanor and shall be punished as provided in section 8-1+-166 18-1.3-501,
CRS.
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SECTION 233. 22-33-105 (5) (a), Colorado Revised Statutes, is amended to
read:

22-33-105. Suspension, expulsion, and denial of admission. (5) (a) Whenever
apetition filed in juvenile court alleges that a child at least twelve years of age but
under eighteen years of age has committed an offense that would constitute unlawful
sexual behavior, as defined in section 18-3-412.5 (1) (b), C.R.S., or a crime of
violence, as defined in section 46-31-369 18-1.3-406, C.R.S,, if committed by an
adult or whenever chargesfiled indistrict court allegethat achild hascommitted such
an offense, basic identification information concerning such child and the details of
the alleged delinquent act or offense shall be provided immediately to the school
district in which the child is enrolled in accordance with the provisions of section
19-1-304 (5), C.R.S. Upon receipt of suchinformation, the board of education of the
school district or its designee shall determine whether the student has exhibited
behavior that isdetrimental to the safety, welfare, and morals of the other students or
of school personnel inthe school and whether educating the student in the school may
disrupt the learning environment in the school, provide a negative example for other
students, or create a dangerous and unsafe environment for students, teachers, and
other school personnel. The determination may be made in executive session to the
extent allowed by section 24-6-402 (4) (h), C.R.S. If the board of education or its
designee, in accordance with the provisions of this subsection (5), makes a
determination that the student should not be educated in the schoal, it may proceed
with suspension or expulsion in accordance with subsection (2) of this section and
section 22-33-106. Alternatively, the board of education or its designee may
determinethat it will wait until the conclusion of the juvenile proceedingsto consider
the expulsion matter, in which case it shall be the responsibility of the district to
providethe student with an appropriateal ternate educati on program, including but not
limited to an on-line program authorized pursuant to section 22-33-104.6, or a
home-based education program during the period pending the resolution of the
juvenile proceedings. Information made available to the school district and not
otherwise available to the public pursuant to the provisions of section 19-1-304,
C.R.S,, shall remain confidential.

SECTION 234. 22-33-106.5 (2), Colorado Revised Statutes, is amended to read:

22-33-106.5. Information concerning offenses committed by students.
(2) Upon adjudication or conviction of a person under the age of eighteen yearsfor
an offense that constitutes a crime of violence, as defined in section 46-31-369
18-1.3-406, C.R.S.,, or for an offenseinvol ving controlled substances, or, for aperson
under eighteen years of agebut at least twelve years of age, for an offense that would
constitute unlawful sexual behavior, asdefined in section 18-3-412.5(1) (b) C.R.S,,
if committed by an adult the adjudicating or convicting court shall notify the school
district in which the person is enrolled of the person's adjudication or conviction.

SECTION 235. 22-33-107.5 (1) (b), Colorado Revised Statutes, is amended to
read:

22-33-107.5. Notice of failureto attend. (1) Except as otherwise providedin
subsection (2) of this section, a school district shall notify the appropriate court or
parole board if a student fails to attend all or any portion of a school day, where the
school district has received notice from the court or parole board:
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(b) Pursuant to section $36-11-204(23); 17-22.5-404 (4.5), 18-1.3-204 (2.3),
19-2-907 (4), 19-2-925 (5), or 19-2-1002 (1) or (3), C.R.S,, that the student is
required to attend school asacondition of or in connectionwith any sentenceimposed
by the court, including a condition of probation or parole; or

SECTION 236. 22-80-108, Colorado Revised Statutes, is amended to read:

22-80-108. Interest in contracts - penalty. Neither the commissioner of
education nor any treasurer, superintendent, or other officer or agent shall bedirectly
or indirectly interested in any contract or other agreement for building, repairing,
furnishing, or supplying said school, and no drawbacks or secret discounts whatever
shall be given to or received by any such person on account of any articles or
materials furnished to or labor done for said school. Any person violating the
provisions of this section commits a class 6 felony and shall be punished as provided
in section 38365 18-1.3-401, C.R.S.

SECTION 237. 23-1-108 (9), Colorado Revised Statutes, is amended to read:

23-1-108. Duties and power s of the commission with regard to systemwide
planning. (9) The state-supported institutions of higher education shall provide the
commission with such data as the commission deems necessary upon its formal
request. Data for individual students or personnel shall not be divulged or made
knownin any way by thedirector of the commission or by any commission employee,
except in accordance with judicial order or as otherwise provided by law. Any
person who violates this subsection (9) commits a class 1 misdemeanor and shall be
punished as provided in section 48-1-1066 18-1.3-501, C.R.S. Such person shall, in
addition thereto, be subject to removal or dismissal from public service on grounds
of malfeasance in office.

SECTION 238. 23-2-105, Colorado Revised Statutes, is amended to read:

23-2-105. Violation. Any person, partnership, corporation, company, society,
association, or agent thereof doing business or maintaining a place of businessin the
state of Colorado who violates the provisions of section 23-2-103 commits a class 3
misdemeanor and shall be punished as provided in section $8-3-166 18-1.3-501,
CRS.

SECTION 239. 24-4.1-119 (1) (a), (1) (c), (2), and (3), Colorado Revised
Statutes, are amended to read:

24-41-119. Costs levied on criminal actions and traffic offenses.
(1) (8) Except asprovided in paragraphs (c) and (d) of this subsection (1), a cost of
one hundred twenty-five dollars for felonies, sixty dollars for misdemeanors, and
thirty-five dollars for a class 1 misdemeanor traffic offense and twenty-five dollars
for a class 2 misdemeanor traffic offense is hereby levied on each criminal action
resulting in a conviction or in a deferred judgment and sentence, as provided for in
section 367463 18-1.3-102, C.R.S., which criminal action is charged pursuant to
state statute. These costs shall be paidtotheclerk of the court by the defendant. Each
clerk shall transmit the costs so received to the court administrator of the judicial
districtinwhich the offense occurredfor credit to the crimevi ctim compensation fund
established in that judicial district.
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(c) A cost of twenty-fivedollarsishereby levied onevery criminal action resulting
in a conviction or in a deferred judgment and sentence, as provided for in section
16-7-463 18-1.3-102, C.R.S,, of aviodlation of section 42-4-1301 (1) or (2), C.R.S.
This cost shall be paid to the clerk of the court, who shall deposit samein the victim
compensation fund established in section 24-4.1-117.

(2) For purposes of determining the order of priority for payments required of a
defendant pursuant to section16-11-264(2:5) 18-1.3-204 (2.5), C.R.S., thepayments
tothevictim compensation fund required under this part 1 shall bethefirst obligation
of the defendant.

(3) The provisions of sections 16-11-561—-and—16-11-562 18-1.3-701 AND
18-1.3-702, C.R.S,, shall be applicable as to the collection of costs levied pursuant
tothispart 1.

SECTION 240. 24-4.1-302.5 (1) (g), Colorado Revised Statutes, is amended to
read:

24-4.1-302.5. Rights afforded to victims. (1) Inorder to preserve and protect
a victim's rights to justice and due process, each victim of a crime shall have the
following rights:

(g) The right to be present at the sentencing hearing, including any hearing
conducted pursuant to section 46-13-163 18-1.3-1201, C.R.S,, for cases involving
class1felonies, of any person convicted of acrimeagainst such victim, andtoinform
thedistrict attorney or the court, inwriting, by avictimimpact statement, or in person
by an oral statement, of the harmthat the victim has sustained asaresult of thecrime;

SECTION 241. 24-4.2-104 (1) (a) (1), (1) (a) (1) (A), and (2), Colorado Revised
Statutes, are amended to read:

24-4.2-104. Surcharges levied on criminal actions and traffic offenses.
(D @ (1) A surcharge equal to thirty-seven percent of the fine imposed for each
felony, misdemeanor, or class 1 or class 2 misdemeanor traffic offense, or asurcharge
of one hundred twenty-five dollars for felonies, sixty dollars for misdemeanors,
thirty-five dollars for class 1 misdemeanor traffic offenses, and twenty-five dollars
for class 2 misdemeanor traffic offenses, whichever amount is greater, except as
otherwise provided in paragraph (b) of this subsection (1), is hereby levied on each
criminal action resulting in a conviction or in a deferred judgment and sentence, as
provided in section 367463 18-1.3-102, C.R.S., which criminal action is charged
pursuant to state statute, or upon each petition alleging that a child is delinquent that
resultsin afinding of guilty pursuant to part 8 of article 2 of title 19, C.R.S,, or a
deferral of adjudication pursuant to section 19-2-709, C.R.S. These surcharges shall
be paid to the clerk of the court by the defendant. Each clerk shall transmit the
moneystothe court administrator of thejudicial districtinwhichthe offense occurred
for credit to the victims and witnesses assistance and law enforcement fund
established in that judicial district.

(1N (A) Inaddition to any other surcharge provided for inthis section, asurcharge
of one thousand dallars shall be levied on each criminal action resulting in a
conviction or in a deferred judgment and sentence, as provided in section 36-7-403
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18-1.3-102, C.R.S., which criminal action is charged pursuant to the statutes listed
in sub-subparagraph (B) of thissubparagraph (11). These surcharges shall be paid to
the clerk of the court by the defendant. Any moneys collected by the clerk pursuant
to thissubparagraph (1) shall betransmitted to the court administrator of thejudicial
district in which the offense occurred for credit to the victims and witnesses
assistance and law enforcement fund established in that judicial district.

(2) The provisions of sections 46-31-561—-anc—16-11-562 18-1.3-701 AND
18-1.3-702, C.R.S,, shall be applicable to the collection of costs levied pursuant to
this section.

SECTION 242. 24-22-110, Colorado Revised Statutes, is amended to read:

24-22-110. Personal profit on state moneys unlawful - penalty. Any person
holding the office of state treasurer or any person employed in the department of the
treasury who, directly or indirectly, accepts or receives from any person, for himself
OR HERSELF or otherwise than on behalf of the state, any fee, reward, or
compensation, either in money or other property or thing of value, in consideration
of the deposit or investment of state moneyswith any such person or in consideration
of any agreement or arrangement touching upon the use of state moneys commits a
class 6 felony and shall be punished as provided in section $8-1-165 18-1.3-401,
CRS.

SECTION 243. 24-22-111, Colorado Revised Statutes, is amended to read:

24-22-111. Unlawful actsof other persons- penalty. Any personwho, directly
or indirectly, paysor givesto any person holding the office of statetreasurer or toany
person employed in the treasury department under the supervision of the state
treasurer any fee, reward, or compensation, either inmoney or other property or thing
of value, in consideration of the deposit or investment of state moneys with any
person or in consideration of any agreement or arrangement touching upon the use of
state moneys commits a class 6 felony and shall be punished as provided in section
48-1+-165 18-1.3-401, C.R.S.

SECTION 244. 24-30-202 (15) and (16), Colorado Revised Statutes, are
amended to read:

24-30-202. Procedures- vouchersand war rants- rules- penalties. (15) Any
person holding the office of state treasurer or controller or any other state officer or
employee who, directly or indirectly, receives from any person, body of persons,
association, or corporation, for himself ORHERSELF or otherwisethaninbehalf of the
state, any reward, compensation, or profit, either in money or other property or thing
of value, in consideration of the loan to or deposit with any such person, body of
persons, association, or corporation of any public money or other property belonging
tothestate or inthe consideration of theapproval or payment of any claimagainst the
state or any other agreement or arrangement touching the use of such money or uses
or knowingly permits the use of any such money for any purposes not authorized by
law commits a class 6 felony and shall be punished as provided in section 38-1-165
18-1.3-401, C.RS.

(16) Any person who, directly or indirectly, pays or gives to anyone holding the
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office of statetreasurer or controller or to any other state officer or employeeor other
person any reward or compensation, either in money or other property or things of
value, in consideration of the loan to or deposit with any such person, body of
persons, association, or corporation of any public money bel onging to the state or for
which the state is responsible or in consideration of the approval or payment of any
claimagainst the state or of any other agreement or arrangement touching the use of
such money commits a class 6 felony and shall be punished as provided in section
48-1+-165 18-1.3-401, C.R.S.

SECTION 245. 24-30-1111 (2), Colorado Revised Statutes, is amended to read:

24-30-1111. Postage meters - penalty for private use. (2) Any person who
uses a state-installed postage meter for private purposes commits a class 3
misdemeanor and shall be punished as provided in section 8-3-166 18-1.3-501,
CRS.

SECTION 246. 24-30-1406, Colorado Revised Statutes, is amended to read:

24-30-1406. Criminal liability. (1) Any person, other thanabonafideemployee
working solely for a person providing professional services, who offers, agrees, or
contracts to solicit or secure for any other person state agency contracts for
professional services and who, in so doing, receives any fee, commission, gift, or
other consideration contingent upon or resulting from the making of the contract
commits a class 3 felony and shall be punished as provided in section 48-1-165
18-1.3-401, C.RS.

(2) Any person providing professional serviceswho offersto pay or does pay any
fee, commission, gift, or other consideration contingent upon or resulting from the
making of a contract for professional services with a state agency commitsaclass 1
misdemeanor and shall be punished as provided in section $8-1-166 18-1.3-501,
CRS.

(3) Any stateagency official or employeewho solicits or securesor offersto solicit
or secureacontract for professional serviceswith a state agency and whoispaid any
fee, commission, gift, or other consideration contingent upon the making of such
contract commitsaclass 1 misdemeanor and shall be punished as provided in section
48-1-166 18-1.3-501, C.R.S.

SECTION 247. 24-30-1604 (2) (b), Colorado Revised Statutes, is amended to
read:

24-30-1604. Powers of the executive director - penalty for breach of
confidentiality. (2) (b) Any personwho violates the provisions of paragraph (a) of
this subsection (2) commitsaclass 1 misdemeanor and shall be punished as provided
in section 48-+-166 18-1.3-501, C.R.S. In addition, such person shall be subject to
removal or dismissal from state employment on grounds of malfeasance in office.

SECTION 248. 24-32-2503, Colorado Revised Statutes, is amended to read:

24-32-2503. Falseclaims- penalties. Any personwho fraudulently or willfully
makes a misstatement of fact in connection with an application for financial
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assistance under this part 25 and who thereby receives assistance to which such
person is not entitled commits a class 6 felony and shall be punished as provided in
section $8-1-165 18-1.3-401, C.R.S.

SECTION 249. 24-33.5-219(2), Colorado Revised Statutes, isamended to read:

24-33.5-219. Badges - uniforms - unauthorized use. (2) All officers of the
Colorado state patrol, when on duty, shall be dressed in full distinctive uniformand
display the official badge of their office except when they are authorized by the chief
towork in plain clothes. Neither the chief nor any other person shall issue a badge
or like uniform to any person who is not a duly authorized, classified, and regularly
paid officer of the Colorado state patrol. Any person who, without authority, wears
the badge of a member of the Colorado state patrol or in any manner attempts to
duplicatethe official uniformor equipment with theintent of representing himself or
HERSELF as a member of the Colorado state patrol commits a class 1 misdemeanor
and shall be punished as provided in section 48-1-166 18-1.3-501, C.R.S.

SECTION 250. 24-33.5-226 (2.5) (b), Colorado Revised Statutes, isamended to
read:

24-33.5-226. Athletic or special events - closure of highways by patrol or
municipality or county - payment of costs. (2.5) (b) Any personwho conductsan
athletic or special event on astate highway when apermit for said event has not been
issued or any person conducting said event who violates the terms of a permit which
has been issued for an athletic or special event commits a class 1 misdemeanor and
shall be punished as provided in section 48-1-106 18-1.3-501, C.R.S.

SECTION 251. 24-33.5-415.5, Colorado Revised Statutes, is amended to read:

24-33.5-415.5. Sex offender identification - fund. Thereishereby createdinthe
state treasury the sex offender identification fund, referred to in this section as the
"fund”. Moneys in the fund shall consist of payments for genetic testing received
from offenders pursuant to sections 16-11-104, 16-11-204.3 (1) (a), 16-11-31%
18-1.3-407, 19-2-924.5, and 19-2-925.5, C.R.S. The fund shall also include any
additional moneys that may be appropriated thereto by the general assembly to fund
the costs incurred in genetic testing of sex offenders. Subject to annual
appropriations by the general assembly, the executive director and the state court
administrator are authorized to expend moneys in the fund to pay for genetic testing
of offenders pursuant to sections 16-11-104, 16-11-204.3 (1) (a), 1#6-11+31%
18-1.3-407, 19-2-924.5, and 19-2-925.5, C.R.S. At the end of any fiscal year, all
unexpended and unencumbered moneysinthefund shall remain therein and shall not
be credited or transferred to the general fund or any other fund.

SECTION 252. 24-33.5-424 (10) (b), Colorado Revised Statutes, is amended to
read:

24-33.5-424. National instant criminal backgr ound check system - statepoint
of contact - grounds for denial of firearm transfer - appeal - rule-making -
unlawful acts - repeal. (10) (b) Any person who violates the provisions of
paragraph (a) of this subsection (10) commits a class 1 misdemeanor and shall be
punished as provided in section $8-1+-166 18-1.3-501, C.R.S.
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SECTION 253. 24-33.5-1206.5, Colorado Revised Statutes, is amended to read:

24-33.5-1206.5. Unlawful acts - criminal penalties. (1) Any person who
violates any of the provisions of section 24-33.5-1206.1 commits a class 3
misdemeanor and, if anatural person, shall, upon conviction thereof, be punished as
provided in section 48-1-106 18-1.3-501, C.R.S,, and, if a corporation, shall be
punished by a fine of not more than five thousand dollars. Any natural person who
violatesany provision of section 24-33.5-1206.1 subsequent toaprior convictionfor
such aviolation commits a class 2 misdemeanor and shall, upon conviction thereof,
be punished as provided in section 48-1-106 18-1.3-501, C.R.S.

(2) Any personwho knowingly andwillfully makesany fal sestatement whatsoever
or who conceals a material fact in any application, form, claim, advertisement,
contract, warranty, guarantee, or statement, either written or oral, with theintent to
influence the actions or decisions of any owner or contractor negotiating or
contracting for the installation, alteration, or repair of any fire suppression system,
or to any bonding agent, commits a class 1 misdemeanor and shall, upon conviction
thereof, be punished as provided in section 38-1+-166 18-1.3-501, C.R.S.

SECTION 254. 24-34-804 (2), Colorado Revised Statutes, is amended to read:

24-34-804. Violations - penalties. (2) Any person who violates any provision
of subsection (1) of this section commitsaclass 3 misdemeanor and shall be punished
as provided in section $8-1+-166 18-1.3-501, C.R.S.

SECTION 255. 24-35-215 (1), (3), and (4), Colorado Revised Statutes, are
amended to read:

24-35-215. Penalties. (1) Inadditionto any other penaltieswhich may apply, any
person violating any of the provisions of section 24-35-214 commits a class 2
misdemeanor and shall be punished as provided in section $8-3-166 18-1.3-501,
CRS.

(3) Any person issuing, suspending, revoking, or renewing contracts pursuant to
section 24-35-205 or licenses pursuant to section 24-35-206 for any personal
pecuniary gain or any thing of value as defined in section 18-1-901 (3) (r), C.R.S,,
or any person violating any of the provisions of section 24-35-209, commits a class
3 felony and shall be punished as provided in section 48-1-105 18-1.3-401, C.R.S.

(4) Any person violating any of the provisions of this part 2 relating to disclosure
by providing any false or mideading information commits a class 6 felony and shall
be punished as provided in section 48-1-105 18-1.3-401, C.R.S.

SECTION 256. 24-48.5-102 (4), Colorado Revised Statutes, is amended to read:

24-48.5-102. Small business assistance center. (4) Any person who provides
information devel oped by the center and charges any fee for such information shall
disclose in at least ten-point type, before any obligation is incurred, that such
information isavailable at no cost fromthe center. Any person who knowingly fails
to makethe disclosure required by this subsection (4) commitsaclass 3 misdemeanor
and shall be punished as provided in section 48-1-166 18-1.3-501, C.R.S.
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SECTION 257. 24-70-220, Colorado Revised Statutes, is amended to read:

24-70-220. Penalty for bribe. Any personwho offersto pay any money or other
valuabl e thing to induce another not to bid for a contract under this part 2 or as a
recompense for not having bid for such contract or for abandoning a bid made
commits a class 6 felony and shall be punished as provided in section 48-1-165
18-1.3-401, C.R.S. Any person who accepts any money or other valuable thing for
not bidding for a contract under this part 2 or for abandoning a bid MADE by him
wage OR HER or who withholds a bid in consideration of a promise for the payment
of money or other valuable thing commits a class 6 felony and shall be punished as
provided in section £8-1-165 18-1.3-401, C.R.S.

SECTION 258. 24-72-305.3 (2) (b) (1), Colorado Revised Statutes, is amended
to read:

24-72-305.3. Private access to criminal history records of volunteers and
employees of charitable organizations. (2) (b) For the purpose of implementing
the provisions of the "Volunteers for Children Act", contained in Public Law
105-251, asamended, onand after July 1, 2000, each qualified entity in the state may
contact an authorized agency for the purpose of determining whether a provider has
been convicted of, or is under pending indictment for, a crime that bears upon the
provider'sfitness to have responsibility for the safety and well-being of children, the
elderly, or individuals with disabilities. Such crimes shall include, but need not be
limited to:

(I A crime of violence, as defined in section 3631309 18-1.3-406, C.R.S;;
SECTION 259. 24-80-902, Colorado Revised Statutes, is amended to read:

24-80-902. Punishment for illegal use. Any personwhoillegally usesor affixes
the seal of this state to any written or printed document whatever, or fraudulently
forges, defaces, corrupts, or counterfeits the same, or affixes said forged, defaced,
corrupted, or counterfeited seal toany commission, deed, warrant, pardon, certificate,
or other written or printedinstrument, or hasin his OR HER possession or custody any
such seal, knowing it to befal sely made and counterfeited, and willfully concealsthe
same, commitsaclass5felony and shall be punished as provided in section 48-1-165
18-1.3-401, C.RS.

SECTION 260. 24-80-1305, Colorado Revised Statutes, is amended to read:

24-80-1305. Violation and penalty. (1) Any personwho knowingly disturbsan
unmarked human burial in violation of this part 13 commits a class 1 misdemeanor
and shall be punished as provided in section 48-1-166 18-1.3-501, C.R.S.

(2) Any person who has knowledge that an unmarked human burial is being
unlawfully disturbed and fails to notify the local law enforcement agency with
jurisdiction in the area where the unmarked human burial islocated commits aclass
2 misdemeanor and shall be punished as provided in section 8-3-166 18-1.3-501,
CRS.

SECTION 261. 24-90-117, Colorado Revised Statutes, is amended to read:
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24-90-117. Theft or mutilation of library property. Any person who takes,
without complying with the appropriate check-out procedures, or who willfully
retains any property belonging to any publicly-supported library for thirty days after
receiving notice in writing to return the same, given after the expiration of the time
that by the rules of such institution such property may be kept, or who mutilates such
property commitsaclass 3 misdemeanor and shall be punished as provided in section
18-1-166 18-1.3-501, C.R.S.

SECTION 262. 25-1-114 (5) (b) (1) and (5) (b) (I1), Colorado Revised Statutes,
are amended to read:

25-1-114. Unlawful acts - penalties. (5) (b) (I) Any person, association, or
corporation, or the officersthereof, who tampers with a public water system or with
drinking water after itswithdrawal for or treatment by apublic water systemcommits
aclass 3 felony and shall be punished as provided in section $8-3-165 18-1.3-401,
CRS.

(I Any person, association, or corporation, or the officers thereof, who attempts
to tamper or threatens to tamper with a public water system or with drinking water
after its withdrawal for or treatment by a public water system commits a class 5
felony and shall be punished as provided in section 38-1+-165 18-1.3-401, C.R.S.

SECTION 263. 25-1-122 (6), Colorado Revised Statutes, is amended to read:

25-1-122. Named reporting of certain diseases and conditions - access to
medical records - confidentiality of reports and records. (6) Any officer or
employee or agent of the state department of public health and environment or local
department of health who violates this section by releasing or making public
confidential public health reports or records or by otherwise breaching the
confidentiality requirements of subsection (4) or (5) of this section commits a class
1 misdemeanor and, upon conviction thereof, shall be punished asprovidedinsection

48-+166(%) 18-1.3-501 (1), C.R.S.
SECTION 264. 25-3.5-306, Colorado Revised Statutes, is amended to read:

25-3.5-306. Violation - penalty. Any person who violates any provision of this
part 3 commits a class 3 misdemeanor and shall be punished as provided in section
18-1-166 18-1.3-501, C.R.S.

SECTION 265. 25-4-713 (1), Colorado Revised Statutes, is amended to read:

25-4-713. Penalty for violations - assessments. (1) Any person who violates
any of the provisions of this part 7 is guilty of a class 2 misdemeanor and shall be
punished as provided in section $8-1-166 18-1.3-501, C.R.S.

SECTION 266. 25-4-1705 (5) (e) (I1I) (A) and (5) (&) (I11) (B), Colorado
Revised Statutes, are amended to read:

25-4-1705. Department of public health and environment - powers and
duties. (5) The board of health, in consultation with the medical servicesboardin
the state department of health care policy and financing, and such other persons,
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agencies, or organizations that the board of health deems advisable, shall formulate,
adopt, and promul gate rules governing theimpl ementati on and operation of theinfant
immunization program. Such rules shall address the following:

(e) (111 (A) Any officer, employee, agent of the department, or any other person
who violates this section by releasing or making public confidential immunization
records or epidemiological information in the immunization tracking system or by
otherwise breaching the confidentiality requirements of subparagraph (11) of this
paragraph (€) or rel easing such information without authorization commitsaclass 1
misdemeanor and, upon conviction thereof, shall be punished as provided in section
18-1-166(1) 18-1.3-501 (1), C.R.S. The unauthorized release of each record shall
constitute a separate offense pursuant to this subparagraph (I11).

(B) Any natural person who in exchange for money or any other thing of value
violates this section by wrongfully releasing or making public confidential
immunization records or epidemiological information in the immunization tracking
system or by otherwise breaching the confidentiality requirements of subparagraph
(I of thisparagraph (€) or rel easing such informati on without authorization commits
a class 1 misdemeanor and, upon conviction thereof, shall be punished as provided
in section 48-1+-166+(%) 18-1.3-501 (1), C.R.S.

SECTION 267. 25-4-1813, Colorado Revised Statutes, is amended to read:

25-4-1813. Criminal penalties. Any person who violates any of the provisions
of section 25-4-1808 commits a class 3 misdemeanor and shall be punished as
provided in section $8-1+-166+(%) 18-1.3-501 (1), C.R.S.

SECTION 268. 25-5-707 (4), Colorado Revised Statutes, is amended to read:

25-5-707. Orders - enforcement. (4) Any area operator who operates a
passenger tramway which has not been licensed by the board or the license of which
has been suspended, or who fails to comply with an order issued under this section
or section 25-5-716, commits a class 3 misdemeanor and shall be punished as
provided in section 38-3-166 18-1.3-501, C.R.S. Fines collected pursuant to this
section shall be deposited in the general fund of the state.

SECTION 269. The introductory portion to 25-10-113 (1), Colorado Revised
Statutes, is amended to read:

25-10-113. Penalties. (1) Any personwho commitsany of the following acts or
violates any of the provisions of this article commits a class 1 petty offense, as
defined in section 48-+-46+7 18-1.3-503, C.R.S.:

SECTION 270. 25-15-211, Colorado Revised Statutes, is amended to read:

25-15-211. Violation- criminal penalty. Any personwho violatesany provision
of this part 2 commits a class 3 misdemeanor and shall be punished as provided in
section 8-1+-166 18-1.3-501, C.R.S. Each day of violation shall be deemed a
separate offense under this section. Except in regard to matters of statewide concern
as expressed in section 25-15-200.2 (1), nothing in this part 2 shall preclude or
preempt a county, a city, a city and county, or an incorporated town from the



Criminal Law and Procedure Ch. 318

enforcement of itslocal resolutions or ordinances or of itsland useplans, policies, or
regulations.

SECTION 271. 25-15-513, Colorado Revised Statutes, is amended to read:

25-15-513. Violation- criminal penalty. Any personwho violatesany provision
of this part 5 commits a class 3 misdemeanor and shall be punished as provided in
section $8-1-166 18-1.3-501, C.R.S.

SECTION 272. 26-1-127 (1), (2) (a), and (3), Colorado Revised Statutes, are
amended to read:

26-1-127. Fraudulent acts. (1) Any person who obtains or any person who
willfully aids or abets another to obtain public assistance or vendor payments or
medical assistance as defined in thistitle to which the person is not entitled or inan
amount greater than that to which the person is justly entitled or payment of any
forfeited installment grants or benefits to which the person is not entitled or in a
greater amount than that to which the personis entitled, by means of awillfully false
statement or representation, or by impersonation, or by any other fraudulent device,
commitsthe crime of theft, which crimeshall beclassifiedinaccordancewith section
18-4-401 (2), C.R.S,, and which crime shall be punished as provided in section
18-1-165 18-1.3-401, C.R.S,, if the crime is classified as a felony, or section
48-1-166 18-1.3-501, C.R.S,, if the crimeis classified as a misdemeanor. To the
extent not otherwise prohibited by state or federal law, any person violating the
provisions of this subsection (1) is disqualified from participation in any public
assistance program under article 2 of this title for one year for a first offense, two
years for a second offense, and permanently for a third or subsequent offense. Such
disgualification is mandatory and isin addition to any other penalty imposed by law.

(2) (a) If, at any time during the continuance of public assistance under thistitle,
the recipient thereof acquires any property or receives any increase in income or
property, or both, in excess of that declared at the time of determination or
redetermination of eigibility or if thereisany other changein circumstancesaffecting
the recipient's digibility, it shall be the duty of the recipient to notify the county
department within thirty days in writing or take steps to secure county assistance to
prepare such notificationinwriting of theacquisition of such property, receipt of such
income, or changein such circumstances; and any recipient of such public assistance
who knowingly fails to do so commits a class 3 misdemeanor and shall be punished
as provided in section 48-1-166 18-1.3-501, C.R.S. If such property or income is
receivedinfrequently or irregularly and does not exceed atotal valueof ninety dollars
in any calendar quarter, such property or income shall be excluded from the
thirty-day written reporting requirement but shall be reported at the time of the next
redetermination of digibility of arecipient.

(3) Any recipient or vendor who falsifies any report required under this title
commits a class 3 misdemeanor and shall be punished as provided in section
18-1-166 18-1.3-501, C.R.S.

SECTION 273. 26-2-305 (1) (a) and (2), Colorado Revised Statutes, are
amended to read:
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26-2-305. Fraudulent acts- penalties. (1) () Any personwho obtains, or any
person who aids or abets another to obtain, food stamp coupons or authorization to
purchase cards or an electronic benefits transfer card or similar credit card-type
device through which food stamp benefits may bedelivered to which the personis not
entitled, or food stamp coupons or authorization to purchase cards or an electronic
benefits transfer card or similar credit card-type device through which food stamp
benefits may be delivered the value of which is greater than that to which the person
is justly entitled by means of a willfully false statement or representation, or by
impersonation, or by any other fraudulent device with intent to defeat the purposes
of thefood stamp program commits the crime of theft, which crime shall beclassified
in accordance with section 18-4-401 (2), C.R.S., and which crime shall be punished
as provided in section $8-1-165 18-1.3-401, C.R.S,, if the crimeis classified as a
felony, or section $8-+-166 18-1.3-501, C.R.S,, if the crime is classified as a
misdemeanor. Any person violating the provisions of this subsection (1) is
disqualified from participation in the food stamp program for one year for a first
offense, two years for a second offense, and permanently for a third or subsequent
offense. Any person convicted of trafficking in food stamp coupons as described in
this subsection (1) having a value of five hundred dollars or more shall be
permanently disqualified from the food stamp program.

(2) If, at any time during the continuance of participation in the food stamp
program, the recipient of food stamp coupons or authorization to purchase cards
knowingly acquires any property or receives any increase inincome or property, or
both, in excess of that declared at the time of determination or redetermination of
digibility or if there is any other change in circumstances affecting the recipient's
digibility or the amount of food stamp coupons or authorization to purchase cardsto
which he OR sSHE is entitled, it is the duty of the recipient to notify the county
department, or the state department in food stamp districts administered by the state
department, of any such acquisition, receipt, or change in accordance with state
department regulations; and any recipient of food stamp coupons or authorization to
purchase cards who knowingly fails to do so, and who by such failure receives
benefits in excess of those to which he OR SHE was in fact entitled, commits a class
3 misdemeanor and shall be punished as provided in section 38-1-166 18-1.3-501,
CRS.

SECTION 274. 26-2-306 (2), Colorado Revised Statutes, is amended to read:
26-2-306. Traffickingin food stamps. (2) Traffickinginfood stampsis:

(a) A class3 misdemeanor under section18-1-166 18-1.3-501, C.R.S,, if thevalue
of the food stamps is less than one hundred dollars;

(b) A class2 misdemeanor under section48-1-106 18-1.3-501, C.R.S,, if thevalue
of thefood stamps is one hundred dollars or more but less than five hundred dollars;

(c) A class4felony under section 38-1-165 18-1.3-401, C.R.S,, if the value of the
food stamps is five hundred dollars or more but less than fifteen thousand dallars;

(d) A class3felony under section48-1-165 18-1.3-401, C.R.S,, if the value of the
food stamps is fifteen thousand dollars or more.
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SECTION 275. 26-4-504 (8) (€), Colorado Revised Statutes, isamended to read:

26-4-504. Personal needs benefits - amount - patient personal needs trust
fund required - funeral and burial expenses - penalty for illegal retention and
use. (8) (e) Any personwho is convicted of violating this subsection (8) may not
own or operate a nursing facility that receives medical assistance pursuant to this
article. For the purposes of this paragraph (€), "convicted" meansthe entry of aplea
of guilty, including a plea of guilty entered pursuant to a deferred sentence under
section16-7-463 18-1.3-102, C.R.S,, theentry of apleaof no contest accepted by the
court, or the entry of averdict of guilty by ajudge or jury.

SECTION 276. 26-4-530, Colorado Revised Statutes, is amended to read:

26-4-530. Careof inmatesand infantsborntofemaleinmates- waiver. The
department of health care palicy and financing may seek fromthe appropriate federal
authorities or agencies any waivers necessary to allow for digibility for medical
assistance under this article for individuals who are sentenced to the custody of the
executive director of the department of corrections and are confined in a state
correctional facility and shall seek from the appropriate federal authorities or
agencies any waivers necessary to allow for eigibility for medical assistance for
infants born to females who are in the custody of the executive director of the
department of corrections. An inmate's estate, as defined in section 46-31-561L5;
{by 18-1.3-701 (5) (b), C.R.S,, shall not be counted as income for purposes of
determiningeligibility of aninmatefor medical assi stanceunder thisarticle; however,
any moneys collected pursuant to an order to reimbursethe department of corrections
for the cost of care pursuant to section +6-31-56% 18-1.3-701, C.R.S,, or section
17-10-103, C.R.S,, that are attributable to medical care shall be used to reimburse
the state for the state's financial participation for medical assistance.

SECTION 277. 26-6-104 (7) (a) (1) (B), Colorado Revised Statutes, isamended
to read:

26-6-104. Licenses - out-of-state notices and consent. (7) (a) (I) Nolicense
or certificate to operate a family child care home, a foster care home, a child care
center, aresidential child care facility, a secure residential child care facility, or a
child placement agency shall beissued by the state department, a county department
or achild placement agency licensed under the provisions of this part 1 if the person
applying for such alicense or certificate has been convicted of:

(B) A crime of violence, as defined in section $6-31-309 18-1.3-406, C.R.S,;

SECTION 278. 26-8.3-105 (3), Colorado Revised Statutes, is amended to read:

26-8.3-105. Violations- penalty. (3) Onand after October 1, 1979, any person
who violates any of the provisions of this section commitsa class 2 misdemeanor and
shall be punished as provided in section 48-1-106 18-1.3-501, C.R.S.

SECTION 279. 26-15-112, Colorado Revised Statutes, is amended to read:

26-15-112. Penalties. Any person who represents that any medical service is
reimbursable or subject to payment under this article when he OR SHE knows that it
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is not and any person who represents that he OR SHE is eligible for assistance under
this article when he orR sHE knows that he OR SHE is not commits a class 2
misdemeanor and shall be punished as provided in section 8-3-166 18-1.3-501,
CRS.

SECTION 280. 27-1-110 (7) (b) (1), Colorado Revised Statutes, is amended to
read:

27-1-110. Employment of personnel - screening of applicants -
disgualifications from employment. (7) (b) Except as otherwise provided in
paragraph (d) of this subsection (7), a person shall be disgualified from employment
either as an employee or as a contracting employee regardless of the length of time
that may have passed since the discharge of the sentence imposed for any of the
following criminal offenses:

() A crime of violence, as defined in section 46-13-369 18-1.3-406, C.R.S;;
SECTION 281. 27-10.5-139, Colorado Revised Statutes, is amended to read:

27-10.5-139. Evaluations to determine whether a defendant is mentally
retarded for purposes of class 1 felony trials. Upon request of the court, the
executivedirector, or hisor her designee, shall recommend specific professionalswho
are qualified to perform an evaluation to determine whether a defendant is mentally
retarded, as defined in section $46-9-461 18-1.3-1101, C.R.S. Any professional who
isrecommended shall belicensed as a psychologist in the state of Colorado and shall
have experience in and shall have demonstrated competence in determination and
evaluation of persons with mental retardation. The executive director shall convene
apanel of not fewer than three individual s with expertise in mental retardation who
shall assess the qualifications of licensed psychol ogists and make recommendations
to the executive director.

SECTION 282. 28-3-701, Colorado Revised Statutes, is amended to read:

28-3-701. Misuseof property and fundsby military per sonnel - penalty. Any
officer or enlisted man who refuses to account for and to surrender up any moneysor
any uniforms or equipment or other military property for which he OR SHE is
responsible or accountable, or who appropriates the same to his OR HER own use, or
who knowingly makes afalse payroll or signsafalse certificatewhichisthebasisfor
the payment of moneysunder thisarticle, or who aids or abets another in any of these
acts commitsaclass 6 felony and shall be punished as provided in section 48-1-165
18-1.3-401, C.R.S.

SECTION 283. 28-3.1-312 (1), Colorado Revised Statutes, is amended to read:

28-3.1-312. Refusal to appear or testify. (1) Any person not subject to this
code who has been subpoenaed to appear as a witness or to produce books and
records before amilitary court or before amilitary or civil officer designated to take
adepositionto beread in evidence before such a court and who willfully neglects or
refuses to appear, refuses to qualify as a witness, refuses to testify, or refuses to
produce any evidence commits a class 3 misdemeanor and shall be punished as
provided in section £8-1+-166 18-1.3-501, C.R.S.
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SECTION 284. 29-22-107 (2) (c) (I11), Colorado Revised Statutes, is amended
to read:

29-22-107. Legidative finding - hazardous substance listing required.
(2) (c) (1) The person who, without the express written consent required in
subparagraph (11) of this paragraph (c), releasesinformation required to be provided
by this subsection (2) commits a class 3 misdemeanor and shall be punished as
provided in section $8-1+-166 18-1.3-501, C.R.S.

SECTION 285. 29-22-108, Colorado Revised Statutes, is amended to read:

29-22-108. Criminal penalties. (1) Any person who intentionally causes or
substantially contributes to the occurrence of a hazardous substance incident in
violation of the provision of this article commits a class 4 fdony and shall be
punished as provided in section 38-1+-165 18-1.3-401, C.R.S.

(2) Any person who willfully, recklessly, or with criminal negligence as defined
in section 18-1-501, C.R.S., causes or substantially contributes to the occurrence of
a hazardous substance incident in violation of the provisions of this article commits
aclass 5 felony and shall be punished as provided in section 38-3-165 18-1.3-401,
CRS.

SECTION 286. 30-1-116 (3), Colorado Revised Statutes, is amended to read:

30-1-116. Officersshall collect feesin advance. (3) No officer shall collect
fees in advance in any collection action initiated pursuant to section 18-+-110
18-1.3-506, C.R.S.

SECTION 287. 30-10-619 (4), Colorado Revised Statutes, is amended to read:

30-10-619. Conflicts of interest of county coroners. (4) Any person who
knowingly violates subsection (1) of this section commitsa class 2 misdemeanor and
shall be punished as provided in section 48-1-106 18-1.3-501, C.R.S.

SECTION 288. 30-15-102 (1) and (2), Colorado Revised Statutes, are amended
to read:

30-15-102. Violations- penalties. (1) Any violation of any provision of acounty
resol ution adopted pursuant to this part 1 not involving bodily injury to any person
shall be a class 2 petty offense, and, notwithstanding the provisions of section
18-1-16718-1.3-503, C.R.S., punishable, upon conviction, by afineof not morethan
three hundred dollars, or by imprisonment in the county jail for not more than ninety
days, or by both such fine and imprisonment for each separate offense. If authorized
by the county resolution, the penalty assessment procedure provided in section
16-2-201, C.R.S., may befollowed by an animal control officer or any arresting law
enforcement officer for any such violation. As part of said county resolution
authorizing the penalty assessment procedure, the board of county commissioners
may adopt a graduated fine schedule for violations of said resolution not involving
bodily injury toany person. Such graduated fine schedule may providefor increased
penalty assessments for repeat offenses by the same individual.
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(2) Any offenseinvolving bodily injury to any person by adog or other pet animal
shall be a class 2 misdemeanor, and any violator shall be punished as provided in
section 48-1-106 18-1.3-501, C.R.S,, for each separate offense.

SECTION 289. 31-2-225 (2), Colorado Revised Statutes, is amended to read:

31-2-225. Unlawful acts - penalty. (2) Any person who violates any of the
provisions of this section commits a class 2 misdemeanor and shall be punished as
provided in section $8-1+-166 18-1.3-501, C.R.S.

SECTION 290. 32-14-109 (2) (b), Colorado Revised Statutes, is amended to
read:

32-14-109. Records of board - audits - legidative oversight - powers and
dutiesof stateauditor. (2) (b) Inconducting an audit pursuant to paragraph (a) of
this subsection (2), the state auditor or his OrR HER designated representative shall
have access at all times, except as otherwise provided in sections 39-1-116,
39-4-103, and 39-5-120, C.R.S,, to al of the books, accounts, reports, including
confidential reports, vouchers, or other recordsor information of thedistrict. Nothing
in this paragraph (b) shall be construed as authorizing or permitting the publication
of information prohibited by law. Any director, employee, or agent who fails or who
interferes in any way with such examination commits a class 2 misdemeanor and
shall be punished as provided in section 48-1-106 18-1.3-501, C.R.S.

SECTION 291. 32-15-109 (2) (b), Colorado Revised Statutes, is amended to
read:

32-15-109. Records of board - audits - legidative oversight - powers and
duties of stateauditor. (2) (b) Inconductingan audit pursuant to paragraph (a) of
this subsection (2), the state auditor or the state auditor's designated representative
shall have access at all times, except as otherwise provided in sections 39-1-116,
39-4-103, and 39-5-120, C.R.S,, to al of the books, accounts, reports, including
confidential reports, vouchers, or other recordsor information of thedistrict. Nothing
inthis paragraph (b) shall be construed as authorizing or permitting the publication
of information prohibited by law. Any director, employee, or agent who fails or who
interferes in any way with such examination commits a class 2 misdemeanor and
shall be punished as provided in section 48-1-106 18-1.3-501, C.R.S.

SECTION 292. 33-4-101 (11) (b), Colorado Revised Statutes, is amended to
read:

33-4-101. License agents- reports- board of claims - penalty for failureto
account. (11) Any license agent who fails, upon demand of the division, to account
for licenses or who fails to pay over to the division or its authorized representative
moneys received from the sales of licenses and all donations received as providedin
section 33-4-102 (8.5):

(b) When the amount in question is two hundred dollars or more, commitsaclass
6 felony and shall be punished as provided in section 48-1-105 18-1.3-401, C.R.S,,
which punishment shall include a fine in an amount set out in section 48-+-165<(%)
eyt 18-1.3-401 (2) (8 (I11), C.R.S.
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SECTION 293. 33-4-101.3 (6), Colorado Revised Statutes, is amended to read:

33-4-101.3. Black bears - declaration of intent - spring season hunting
prohibited - prohibited means of taking - penalty. (6) Any personwho violates
any provision of this section is guilty of a class 1 misdemeanor and, upon conviction
thereof, shall be punished as provided in section 38-3-166 18-1.3-501, C.R.S. In
addition, persons convicted pursuant to this section shall have their wildlife license
privileges suspended for five years and persons convicted of a second or subsequent
offense pursuant to this section shall havetheir wildlife license privileges suspended
permanently.

SECTION 294. 33-6-113(2) (a), Colorado Revised Statutes, isamended to read:
33-6-113. Illegal sale of wildlife. (2) Any person who violates this section:

(d) With respect to big game, endangered species, or eagles, commits a class 5
felony and shall be punished as provided in section 48-+165 18-1.3-401, C.R.S.
Upon such conviction, the commission may suspend any or all wildlife license
privileges of the person for a minimum of one year to life.

SECTION 295. 33-6-117 (1) (a), Colorado Revised Statutes, isamended to read:

33-6-117. Willful destruction of wildlife - legidativeintent. (1) Exceptasis
otherwise provided in articles 1 to 6 of this title or by rule or regulation of the
commission, itisunlawful for any personto hunt or take, or to solicit another person
to hunt or take, any wildlife and detach or remove, with the intent to abandon the
carcass or body, only the head, hide, claws, teeth, antlers, horns, internal organs, or
feathers or any or all of such parts or to kill and abandon any wildlife. Any person
who violates this subsection (1), with respect to:

() Biggame, eagles, and endangered species, commits a class 5 felony and shall
be punished as provided in section 38-3-165 18-1.3-401, C.R.S,, and, in addition,
shall be punished by afine of not less than one thousand dollars nor more than twenty
thousand dollars. For offenses committed on or after July 1, 1985, the fine shall be
in an amount within the presumptive range set out in section 38-+-165(H(a-(HH
18-1.3-401 (1) () (I1), C.R.S. Upon such conviction, the commission may
permanently suspend all wildlife license privileges of the person convicted.

SECTION 296. 33-12-104 (11) (b), Colorado Revised Statutes, is amended to
read:

33-12-104. Passand registration agents- reports- boar d of claims- unlawful
acts. (11) Any passor registration agent who fails, upon demand of the division or
its authorized representative, to account for passes and registrations or who fails to
pay over tothedivision or itsauthorized representative moneysreceived fromthe sale
of passes and registrations:

(b) When the amount in question is two hundred dollars or more, commitsaclass
6 felony and shall be punished as provided in section 48-1-105 18-1.3-401, C.R.S,,
which punishment shall include a fine in an amount set out in section 48-+-165<(%)
eyt 18-1.3-401 (2) (8 (I11), C.R.S.
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SECTION 297. 33-13-108.1 (12) (f), Colorado Revised Statutes, is amended to
read:

33-13-108.1. Operating a motorboat or sailboat while under the influence.
(12) (f) For the purposes of this subsection (12), "alcohol and drug driving safety
education or treatment” shall have the same meaning as that set forth in section
42-4-1301 (10), C.R.S., and the alcohol and drug driving safety program and the
presentence al cohol and drug eval uations authorized therein shall be utilized for the
purposes of this subsection (12). The presentence alcohol and drug evaluation shall
be conducted on all persons convicted of aviolation of subsection (1) of this section;
except that this requirement shall not apply to persons who are not residents of
Colorado at the time of sentencing. Any defendant sentenced to level | or level 1l
education or treatment programs shall be instructed by the court to meet all financial
obligations of such programs. If such financial obligations are not met, the
sentencing court shall be notified for the purpose of collection or review and further
action on the defendant's sentence. In addition to any other penalties, fines, fees, or
costs prescribed in this section, the court shall assess an amount, not to exceed the
amount established in section 42-4-1301 (10), C.R.S., upon any person convicted of
aviolation of subsection (1) of this section. Such amount shall be used only to pay
for the costs authorized in section 42-4-1301 (10), C.R.S. The court shall consider
the alcohol and drug evaluation prior to sentencing. The provisions of this paragraph
(f) are also applicable to any defendant who receives a deferred prosecution in
accordance with section 467461 18-1.3-101, C.R.S,, or who receives a deferred
sentence in accordance with section 467463 18-1.3-102, C.R.S.

SECTION 298. 33-15-109, Colorado Revised Statutes, is amended to read:

33-15-109. Damageto state property. Itisunlawful for any person to damage,
alter, or destroy any real or personal property or property under the control of the
division. Any personwho violatesthis section commits of aclass 2 misdemeanor and
shall be punished as provided in section 48-1-166 18-1.3-501, C.R.S. In addition,
the court may require the defendant to reimburse the division for damages.

SECTION 299. 33-32-107 (1), (2), and (4) (b), Colorado Revised Statutes, are
amended to read:

33-32-107. River outfitters- prohibited operations- penalties. (1) Noriver
outfitter shall operate ariver-outfitting businesswithout avalidlicense as prescribed
by section 33-32-104, and without insurance as provided in section 33-32-105 (1)
(b). Any river outfitter which violates the provisions of this subsection (1) commits
a class 2 misdemeanor and shall be punished as provided in section 18-1+-166
18-1.3-501, C.R.S. If theriver outfitter is a corporation, violation of the provisions
of this subsection (1) shall result in the officers of said corporation jointly and
severally committing a class 2 misdemeanor, and said officers shall be punished as
provided in section $8-1+-166 18-1.3-501, C.R.S.

(2) Itisunlawful for any river outfitter, guide, trip leader, or guide instructor to:
(a) Violatethe safety equipment provisionsof section 33-13-106. Any personwho

violates the provisions of this paragraph (a) is guilty of a misdemeanor and, upon
convictionthereof, shall be punished by afine of one hundred dollars; except that any
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person who fails to have one personal flotation device for each person on board as
required by section 33-13-106 (3) (a) commits a class 3 misdemeanor and, upon
conviction thereof, shall be punished as provided in section 48-1-166 18-1.3-501,
CRS.

(b) Operateavessd inacarelessor imprudent manner without dueregardfor river
conditions or other attending circumstances, or in such a manner as to endanger any
person, property, or wildlife. Any person who violates the provisions of this
paragraph (b) is guilty of a class 3 misdemeanor and, upon conviction thereof, shall
be punished as provided in section 48-1-106 18-1.3-501, C.R.S.

(c) Operate a vessel with wanton or willful disregard for the safety of persons or
property. Any person who violates the provisions of this paragraph (c) is guilty of a
class 2 misdemeanor and, upon conviction thereof, shall be punished as providedin
section 48-1-166 18-1.3-501, C.R.S.

(4) (b) Any person who violates this subsection (4) commits a class 1
misdemeanor and shall be punished as provided in section $8-1-166 18-1.3-501,
CRS.

SECTION 300. 34-32-112 (9), Colorado Revised Statutes, is amended to read:

34-32-112. Application for reclamation permit - changesin per mits - fees -
notice. (9) Information provided the board or the office in an application for a
reclamation permit relating to the location, size, or nature of the deposit or
information required by subsection (5) of this section and marked confidential by the
operator shall be protected as confidential information by the board and the officeand
not be a matter of public record in the absence of a written release from the operator
or until such mining operation has been terminated. A person who willfully and
knowingly violates the provisions of this subsection (9) or section 34-32-113 (3)
commits a class 2 misdemeanor and shall be punished as provided in section
48-1-166 18-1.3-501, C.R.S.

SECTION 301. 34-32.5-112 (8), Colorado Revised Statutes, is amended to read:

34-32.5-112. Application for reclamation per mit - changesin per mits- fees
- notice. (8) Theinformation provided in an application for a reclamation permit
that relates to the location, size, or nature of the deposit or information required by
subsection (4) of this section and that is marked confidential by the operator shall be
protected by the board and the office as confidential information. Such information
shall not be a matter of public record in the absence of a written release from the
operator or until the mining operation has been terminated. A person who willfully
and knowingly violatesthis subsection (8) or section 34-32.5-113 (3) commitsaclass
2 misdemeanor and shall be punished as provided in section £8-1-166 18-1.3-501,
CRS.

SECTION 302. 34-46-105, Colorado Revised Statutes, is amended to read:
34-46-105. Penalty. Any person who violates any provision of this article

commits a class 6 felony and shall be punished as provided in section 48-1-165
18-1.3-401, C.R.S.
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SECTION 303. 34-53-104, Colorado Revised Statutes, is amended to read:

34-53-104. Failureto account - penalty. The owner, manager, or agent of any
species of quartz mill, arastra mill, furnace, or cupdl, employed in extracting gold
fromquartz, pyrites, or other minerals, who neglects or refusesto account for, or pay
over anddeliver, all the proceedsthereof to the owner of such quartz, pyrites, or other
mineral, excepting such portion of said proceeds as he OR sHE is entitled toinreturn
for his OR HER services, commits a class 6 felony and shall be punished as provided
in section 38365 18-1.3-401, C.R.S.

SECTION 304. 35-9-123 (3), Colorado Revised Statutes, is amended to read:

35-9-123. Embargo. (3) Any personwho removes or disposes of such detained
or embargoed pesticide or device by sale or otherwise, without prior permission, or
removes or alters the tag or marking commits a class 1 misdemeanor and shall be
punished as provided in section 38-+-166 18-1.3-501, C.R.S. In addition, such
person may be subjected to appropriate administrative proceedings.

SECTION 305. 35-9-125 (2), (3), and (4), Colorado Revised Statutes, are
amended to read:

35-9-125. Criminal penalties. (2) Any personwhoviolatesany of the provisions
of section 35-9-120(1) (a), (1) (b), (1) (¢), (1) (e), (1) (F), (1) (h), (1) (§). (1) (K), (2)
@), (2) (b), (2) (¢), or (2) (g) or 35-9-123 (3) commits a class 1 misdemeanor and
shall be punished as provided in section 48-1-106 18-1.3-501, C.R.S.

(3) Any person who violates section 35-9-120 (1) (), (2) (d), or (2) (f) ef-this
artiete commits a class 2 misdemeanor and shall be punished as provided in section
18-1-166 18-1.3-501, C.R.S.

(4) Any person who violates any of the provisions of section 35-9-120 (2) (e)
commits a class 3 misdemeanor and shall be punished as provided in section
18-1-166 18-1.3-501, C.R.S.

SECTION 306. 35-10-123(2) and (3), Colorado Revised Statutes, are amended
to read:

35-10-123. Criminal penalties. (2) Any person who violates any of the
provisions of section 35-10-117 (1) (a), (1) (b), (1) (), (1) (e), (1) (9), (2) (a), (2)
(b), (2) (0), (2) (d), (3) (a), or (4) (4) commits a class 1 misdemeanor and shall be
punished as provided in section $8-1+-166 18-1.3-501, C.R.S.

(3) Any personwho violatesany of the provisionsof section 35-10-117 (1) (f), (2)
), (2 (9), (4) (b), and (5) commits aclass 2 misdemeanor and shall be punished as
provided in section £8-1+-166 18-1.3-501, C.R.S.

SECTION 307. 35-11-115 (1), Colorado Revised Statutes, is amended to read:

35-11-115. Penalties. (1) On and after January 1, 1990, any person utilizing
chemigation without a permit commits a class 6 felony and shall be punished as

provided in section 38-1+-105-(Ha-(+Hv) 18-1.3-401 (1) (a) (IV), C.R.S,,and by a
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fine not to exceed one thousand dollars.
SECTION 308. 35-14-132 (1), Colorado Revised Statutes, is amended to read:

35-14-132. Criminal penalties. (1) Any person who willfully makes, installs,
sdllsor offersto sell, or uses or allowsto be used on his OR HER weights or measures
any counterfeit seal, or seal of the commissioner without proper authority, commits
a class 2 misdemeanor and shall be punished as provided in section 48-1-166
18-1.3-501, C.R.S.

SECTION 309. 35-25-111, Colorado Revised Statutes, is amended to read:

35-25-111. Penalties. In addition to civil penalties which may be imposed
pursuant to section 35-25-103 (5), any person violating any provision of thisarticle
isguilty of amisdemeanor and, upon conviction thereof, shall be punished by afine
of not more than one hundred dollars for the first offense and, for any offense
thereafter, is guilty of a class 2 misdemeanor and shall be punished as provided in
section 48-1-166 18-1.3-501, C.R.S.

SECTION 310. 35-26-109 (1), Colorado Revised Statutes, is amended to read:

35-26-109. Penalties. (1) Any person who intentionally violates any provision
of thisarticle or therules or regulations promul gated pursuant to thisarticle commits
a class 3 misdemeanor and shall be punished as provided in section 48-1-166
18-1.3-501, C.R.S.

SECTION 311. The introductory portion to 35-27-113 (6), Colorado Revised
Statutes, is amended to read:

35-27-113. Prohibitions. (6) A personcommitsa class 1 misdemeanor and shall
be punished as provided in section 38-3-166 18-1.3-501, C.R.S., when such person:

SECTION 312. 35-27.5-107, Colorado Revised Statutes, is amended to read:

35-27.5-107. Penalties. Any person who intentionally violates any provision of
this article or the rules or regulations promulgated pursuant to section 35-27.5-103
commits a class 3 misdemeanor and shall be punished as provided in section
48-1-166 18-1.3-501, C.R.S.

SECTION 313. 35-31-104 (2), Colorado Revised Statutes, is amended to read:

35-31-104. Penalty. (2) As a condition of any sentence imposed pursuant to
subsection (1) of this section, the court shall order in addition to any other penalty,
that any person convicted of a violation of this article shall make restitution to any
victimof suchaviolation. The amount and any conditions of such arestitution order
shall be determined in the same manner asarestitution order imposed pursuant to the
provisions of section 16-31+-264:5 18-1.3-205, C.R.S.

SECTION 314. 35-33-204 (2), Colorado Revised Statutes, is amended to read:
35-33-204. Sale of adulterated or diseased meat. (2) (&) Any person who
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violates paragraph (a) of subsection (1) of this section commits a class 2
misdemeanor and shall be punished as provided in section 8-3-166 18-1.3-501,
CRS.

(b) Any person who violates paragraph (b) of subsection (1) of this section
commits a class 5 felony and shall be punished as provided in section 48-1-165
18-1.3-401, C.R.S.

SECTION 315. 35-33-302 (12), Colorado Revised Statutes, is amended to read:

35-33-302. Advertisements. (12) Any person violating theterms of this section
commits a class 2 misdemeanor and shall be punished as provided in section
18-1-166 18-1.3-501, C.R.S.

SECTION 316. 35-33-401 (3), Colorado Revised Statutes, is amended to read:

35-33-401. Licenserequired - application. (3) Any personwho operatesafood
plan, locker plant, or meat processing facility without avalid licensetherefor commits
a class 2 misdemeanor and shall be punished as provided in section 48-1-166
18-1.3-501, C.R.S.

SECTION 317. 35-33-406, Colorado Revised Statutes, is amended to read:

35-33-406. Penalty for violation. Any personwho violatesthe provisionsof this
article or any rule or regulation promulgated under this article commits a class 2
misdemeanor and shall be punished as provided in section $8-3-166 18-1.3-501,
CRS.

SECTION 318. 35-41.5-115, Colorado Revised Statutes, is amended to read:

35-41.5-115. Criminal penalties. Any personwho violatesany of the provisions
of section 35-41.5-109 commits a class 1 misdemeanor and shall be punished as
provided in section $8-1+-166+(%) 18-1.3-501 (1), C.R.S.

SECTION 319. 35-42.5-101 (3), Colorado Revised Statutes, isamended to read:

35-42.5-101. Duties and restrictions relating to shelters and pounds -
legislative declaration. (3) Any personwho violates the provisions of this section
commits a class 1 misdemeanor and shall be punished as provided in 48-1-166
18-1.3-501, C.R.S.

SECTION 320. 35-43-116, Colorado Revised Statutes, is amended to read:

35-43-116. Wrongful branding - penalty. If any person, association, or
corporationwillfully andknowingly brands, or causesto be branded, ananimal which
is the property of another with his OrR HER brand or any brand which is not the
recorded brand of the owner or willfully and knowingly effaces, defaces, or
obliterates any brand or mark upon such an animal, such person or any officer or
director of any such association or corporation commits a class 6 felony and shall be
punished as provided in section 38-1+-165 18-1.3-401, C.R.S.
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SECTION 321. 35-43-128, Colorado Revised Statutes, is amended to read:

35-43-128. Theft of certain animals - penalty. Any person who commits theft
of, or knowingly kills, sells, drives, leads, transports, or rides away, or in any manner
deprives the owner of the immediate possession of any cattle, horses, mules, sheep,
goats, swine, or asses, either live or slaughtered, or any portion of the slaughtered
carcassthereof, or any person who commitstheft of, or knowingly kills, sells, drives,
leads, transports, or ridesaway, or inany manner appliesto the person's own useany
cattle, horses, mules, goats, sheep, asses, or swine, either live or daughtered, or any
portion of the slaughtered carcass thereof, the owner of which is unknown, or any
person who knowingly purchases from anyone not having the lawful right to sell and
dispose of thesameany cattle, horses, mules, sheep, goats, swine, or asses, either live
or slaughtered, or any portion of the slaughtered carcass thereof, commits aclass 4
felony and shall be punished as provided in section £8-1-165 18-1.3-401, C.R.S.

SECTION 322. 35-43-130 (2), Colorado Revised Statutes, is amended to read:

35-43-130. Cattleinfeedlots. (2) Any lessee, lessor, commercial feedlot owner,
or established livestock owner who violates any of the provisions of this section
commitsaclass 1 petty offense and shall be punished as provided in section 18-1-167
18-1.3-503, C.R.S. For a second or subsequent violation, such person described in
this subsection (2) commits a class 3 misdemeanor and shall be punished as provided
in section 38366 18-1.3-501, C.R.S.

SECTION 323. 35-44-108, Colorado Revised Statutes, is amended to read:

35-44-108. Who may take up estrays. It isunlawful for any person other than
an authorized inspector of the state board of stock inspection commissionersto take
into custody or retain possession of any estray, except as provided in section
35-44-107. Any personwho takes into custody and retains possession of any estray
without notifying the state board of stock inspection commissioners within the time
as provided in this article is guilty of a class 6 felony and, upon conviction thereof,
shall be punished as provided in section 48-1-105 18-1.3-401, C.R.S.

SECTION 324. 35-44-111, Colorado Revised Statutes, is amended to read:

35-44-111. Concealing estray - penalty. Any person who conceals any estray
found or taken into his OR HER custody, or effaces or changes any mark or brand
thereon, or carries the same beyond the limits of the county where found, or
knowingly permits the same to be done, or neglects to notify or give information of
estrays to the state board of stock inspection commissioners is guilty of a class 6
felony and, upon conviction thereof, shall be punished as provided in section
48-1-165 18-1.3-401, C.R.S.

SECTION 325. 35-53-112 (1), Colorado Revised Statutes, is amended to read:

35-53-112. Shipping prior to inspection - penalty. (1) Any person, firm,
association, partnership, or corporation, or any employee thereof, who willfully
violates any provision of sections 35-53-101 to 35-53-112, except as otherwise
provided in said sections, or who moves or causesto be moved any single head or any
herd of cattle, horses, or muleswithinthisstate or beyond the boundaries of thisstate
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without having had the same inspected and cleared by a Colorado brand inspector is
guilty of amisdemeanor and, upon conviction thereof, shall be punished by afine of
not less than two hundred dollars nor more than one thousand dollars, or by
imprisonment in the county jail for not less than ninety days nor more than one year,
or by both such fineandimprisonment. Upon conviction of asecond violation of this
section, such person shall be fined not less than five hundred dollars nor more than
one thousand dollars and imprisoned in the county jail for not less than ninety days
nor morethan oneyear. Neither such finenor imprisonment shall be suspended by the
court, nor shall such person be granted probation by the court. Any person who
commits athird or subsequent violation of this section commits a class 6 felony and
shall be punished as provided in section 48-1-105 18-1.3-401, C.R.S. Nothingin
sections 35-53-101 to 35-53-112 shall be construed as repealing the laws now in
force respecting the theft of livestock.

SECTION 326. 35-53-129 (1), Colorado Revised Statutes, is amended to read:

35-53-129. Permanent permit for rodeo and other horses. (1) Competition
horses, other than contractor-owned bucking horses, that are used in rodeo and horse
show competitions, registered breed show horses, racehorses, special drill and
pleasure horses, and Colorado farm or ranch work or saddle horses shall be éligible
toreceive apermanent transportation permit that shall bevalid for bothinterstateand
intrastate movement if positive proof of ownership is established to the state board
of stock inspection commissioners or a duly authorized Colorado brand inspector.
Upon completion of an application form, approved by the state board of stock
i nspection commissioners, which shall give athorough physical description showing
al brands, no brands, tattoos, or other characteristics carried by the horse,
accompanied by acopy of the brand inspection certificateand atransportation permit
feeregulated by the board of not more than twenty dollars made payable to the state
board of stock inspection commissioners, a permanent hauling transportation permit
shall be issued that shall be good for the life of the horse unless a change of
ownership takes place, in which case the permit will become void. The new owner
may make application for permit by the same full compliance as the prior owner.
Any person fraudulently using a transportation permit issued under this section
commits a class 3 misdemeanor and shall be punished as provided in section
18-1-166 18-1.3-501, C.R.S.

SECTION 327. 35-53-130 (1), Colorado Revised Statutes, is amended to read:

35-53-130. Annual transportation per mit for cattleor alter nativelivestock.
(1) Bovine livestock, as defined in section 35-41-100.3 (1.4), and alternative
livestock, as definedin section 35-41.5-102 (1), shall beeligibleto receive an annual
transportation permit that shall be valid for both interstate and intrastate movement
if positive proof of ownership is established to the state board of stock inspection
commissioners or a duly authorized Colorado brand inspector. Upon completion of
an application form, approved by the state board of stock inspection commissioners,
which shall give a thorough physical description showing all brands, no brands,
tattoos, or other characteristics carried by the animal, accompanied by a copy of the
brand inspection certificate and a transportation permit fee regul ated by the board of
not more than twenty dollars made payable to the state board of stock inspection
commissioners, an annual hauling transportation permit shall be issued that shall be
good for oneyear fromthe date of i ssuance unless a change of ownershiptakes place,
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inwhich casethe permit will becomevoid. The new owner may makeapplicationfor
permit by thesamefull complianceastheprior owner. Any personfraudulently using
atransportation permit issued under this section commitsaclass 3 misdemeanor and
shall be punished as provided in section 48-1-106 18-1.3-501, C.R.S.

SECTION 328. 35-55-117, Colorado Revised Statutes, is amended to read:

35-55-117. Penalty. Any person, partnership, or corporation who violates any
provision or requirement of thisarticle or any rule or regulation adopted by the state
board of stock inspection commissionersisguilty of a class 3 misdemeanor, and any
person, partnership, or corporation who commits a second or subsequent viol ation of
any provision or requirement of this article or any rule or regulation adopted by the
state board of stock inspection commissioners commits a class 1 misdemeanor and
any such offender shall be punished as provided in section 48-+-166 18-1.3-501,
C.R.S. It isthe duty of the district attorney of the district in which such offenseis
committed, upon complaint of any private person, or of asanitary or brandinspector,
or of thestate board of stock i nspection commissioners, to prosecute the sameif, after
investigation, he OR SHE believes aviolation has occurred. The state board of stock
i nspection commissioners, upon its own initiative, or upon complaint of any person,
through the attorney general may bring an action in the district court of the district
where such offense is committed in the name of the people of this state for an
injunction against any person violating any of the provisions of this article or of any
rule or regulation adopted by the state board of stock inspection commissioners.

SECTION 329. 35-59-113, Colorado Revised Statutes, is amended to read:

35-59-113. Wrongful use of inedible meat - penalty. It is unlawful for any
person to knowingly add to, mix with, or otherwise substitute any inedible meat for
food intended to be used for human consumption or to knowingly give, serve, sell, or
offer for sale or to knowingly cause to be given, served, sold, or offered for saleany
inedible meat intended to be used for human consumption. Any person who violates
this section commits a class 6 felony and shall be punished as provided in section
48-1+-165 18-1.3-401, C.R.S.

SECTION 330. 35-80-114, Colorado Revised Statutes, is amended to read:

35-80-114. Criminal penalties. Any person who violates the provisions of
section 35-80-108 (1) (a), (1) (b), (1) (c), (1) (f), or (1) (m) commits a class 2
misdemeanor and shall be punished as provided in section $8-3-166 18-1.3-501,
CRS.

SECTION 331. 36-20-123 (2) (b), Colorado Revised Statutes, is amended to
read:

36-20-123. L egal recour se- liability - damages. (2) (b) Thedirector may order
any person who is found to be conducting a weather modification operation without
a permit to cease and desist from said operation. Any person who fails to obey said
order commitsaclass 6 felony and shall be punished as provided in section 48-1-165
18-1.3-401, C.RS.

SECTION 332. 36-20-126 (1) (a), Colorado Revised Statutes, is amended to
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read:

36-20-126. Penalties. (1) () Any person responsiblefor conducting a weather
modification operation without first having procured the required permit and any
person who contracts with or pays another person known to be without a permit to
conduct a weather modification operation commits a class 6 felony and shall be
punished as provided in section 38-1-165 18-1.3-401, C.R.S.

SECTION 333. 37-7-104, Colorado Revised Statutes, is amended to read:

37-7-104. Penalty for fraud. Themaking of profit, directly or indirectly, by any
officer of any district organized under articles 1 to 8 of this title or by any other
public officer within the state out of any contracts entered into by the district or the
use of any money belonging to the district by loaning it or otherwise using it or by
depositing the same in any manner contrary to law or by removal of any money by
any such officer or with his OrR HER consent and placing it elsewhere than is
prescribed either by law or by the official acts of the board of directors for the
purpose of profitis prohibited. Any personwho violatesthis section commitsaclass
6 felony and shall be punished as provided in section 38-3-165 18-1.3-401, C.R.S,,
and the officer offending shall beliable personally and upon his ORHER official bond
for all losses to such district and for all profits realized by such unlawful use of
moneys.

SECTION 334. 37-24-107, Colorado Revised Statutes, is amended to read:

37-24-107. Noofficer interested in contract. Nodirector or officer of adistrict
shall beinterested directly or indirectly in any contract awarded or to be awarded by
the board or in the profits thereof, nor shall he OR SHE receive any gratuity or bribe.
For any violation of this provision, such officer or director commits a class 6 felony
and shall be punished as provided in section 48-+-165 18-1.3-401, C.R.S., and such
conviction shall work aforfeiture of his OrR HER office.

SECTION 335. 37-31-123, Colorado Revised Statutes, is amended to read:

37-31-123. No director interested in contract. No director or officer of the
district shall be interested directly or indirectly, in any manner, in any contract
awarded or to be awarded by the board or in the profits thereof, nor shall he OR SHE
receive any gratuity or bribe; and for any violation of this provision such officer
commits a class 6 felony and shall be punished as provided in section 48-1-165
18-1.3-401, C.R.S., and such conviction shall work aforfeiture of hisoOrR HER office.

SECTION 336. 37-41-108, Colorado Revised Statutes, is amended to read:

37-41-108. Directors - secretary - salaries. Each member of the board of
directors may receive compensation at the rate of twenty-five dollars per day while
attending meetings and shall be reimbursed for his OrR HER actual and necessary
expenses while engaged in official business. No director or officer named in this
article shall be interested, directly or indirectly, in any manner, in any contract
awarded or to be awarded by the board or in the profits to be derived therefrom, nor
shall he OR SHE receive any bonds, gratuity, or bribe. For any violation of this
section, such officer commits a class 6 felony and shall be punished as provided in
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section 38-1-165 18-1.3-401, C.R.S. He or sHE shall also forfeit his OR HER office
upon conviction.

SECTION 337. 37-42-110 (6), Colorado Revised Statutes, is amended to read:

37-42-110. Directorsto organize - powers. (6) Any officer who violatesthis
section commits a class 6 felony and shall be punished as provided in section
18-1-165 18-1.3-401, C.R.S. He ORr sHE shall also forfeit his OR HER office upon
conviction.

SECTION 338. 37-44-142, Colorado Revised Statutes, is amended to read:

37-44-142. Officers compensation. The directors shall receive asalary at the
rate of four dollars per day while attending meetings and for each day necessarily
spent in attending to the business of the district and their actual and necessary
expenses while engaged in official business. The salary of the secretary shall not
exceed fifteen hundred dollars per annum. No director or any officer named in this
article shall in any manner be interested, directly or indirectly, in any contract
awarded or to be awarded by the board or in the profits to be derived therefrom, nor
shall he OR SHE receive any bonds, gratuity, or bribe; and for the violation of this
provision such officer commits a class 6 felony and shall be punished as providedin
section 48-1-165 18-1.3-401, C.R.S. He oR sHE shall also forfeit his OR HER office
upon conviction.

SECTION 339. 38-29-118 (1), Colorado Revised Statutes, is amended to read:

38-29-118. Surrender and cancellation of certificate - purge of certificate -
penalty for violation. (1) The owner of any manufactured home for which a
Colorado certificate of title has been issued, upon the destruction or dismantling of
said manufactured home or upon its being sold or otherwise disposed of as salvage,
shall surrender his OR HER certificate of title thereto to the director with the request
that such certificateof titlebe cancelled; and, upon said owner's procuring the consent
thereto of the holders of any mortgages noted on the certificate of title and shown to
be unreleased in the office of the director, such certificate may thereupon be
cancelled. Any person who violates any of the provisions of this subsection (1)
commits a class 1 petty offense and, upon conviction thereof, shall be punished as
provided in section 38-1+-167 18-1.3-503, C.R.S.

SECTION 340. 38-29-121, Colorado Revised Statutes, is amended to read:

38-29-121. Altering or using altered certificate. Any person who alters or
forges or causesto be altered or forged any certificate of title issued by the director
pursuant to the provisions of thisarticle, or any written transfer thereof, or any other
notation placed thereon by the director or under his OR HER authority respecting the
mortgaging of the manufactured home therein described or who uses or attempts to
use any such certificate for the transfer thereof, knowing the same to have been
altered or forged, commits a class 6 felony and shall be punished as provided in
section $8-+-165 18-1.3-401, C.R.S.

SECTION 341. 38-36-192, Colorado Revised Statutes, is amended to read:
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38-36-192. Theft of certificate. Certificates of title and duplicate certificates
entered or issued under thisarticle shall be subjects of theft, and anyone stealing any
such certificate commitsa class 6 felony and shall be punished as provided in section
48-1+-165 18-1.3-401, C.R.S.

SECTION 342. 38-36-194, Colorado Revised Statutes, is amended to read:

38-36-194. Fraudulently procuring certificateafelony. Whoever fraudulently
procures, or assists in fraudulently procuring, or is privy to the fraudulent
procurement of any certificate of title or other instrument, or of any entry in the
register of titles or other book kept in the office of the registrar of titles, or of any
erasureor aterationinany entry inany such book or in any instrument authorized by
this article, or whoever knowingly defrauds or is privy to defrauding any person by
means of afalseor fraudulent instrument, certificate, statement, or affidavit affecting
registered land, commitsaclass 6 felony and shall be punished as providedin section
48-1+-165 18-1.3-401, C.R.S.

SECTION 343. 38-36-195, Colorado Revised Statutes, is amended to read:

38-36-195. Forging seal or signature afelony. Whoever forges, or procures to
be forged, or assists in forging the seal of the registrar, or the name, signature, or
handwriting of any officer of the registry office, in cases where such officer is
expresdy or impliedly authorized to affix his OR HER signature; or forges, or procures
to be forged, or assists in forging the name, signature, or handwriting of any person
whomsoever to any instrument which is expressly or impliedly authorized to be
signed by such person; or uses any document upon which any impression or part of
theimpression of any seal of said registrar has been forged, knowing the sameto have
beenforged, or any document the signaturetowhich hasbeenforged, commitsaclass
6 felony and shall be punished as provided in section 48-1-105 18-1.3-401, C.R.S.

SECTION 344. 38-39-105 (2), Colorado Revised Statutes, is amended to read:

38-39-105. Removal of improvementsfrom encumber ed property. (2) Any
person who violates the provisions of subsection (1) of this section commits a class
2 misdemeanor and shall be punished as provided in section $8-3-166 18-1.3-501,
CRS.

SECTION 345. 39-5-203 (3) (b), Colorado Revised Statutes, isamendedtoread:

39-5-203. Mobile homes - determination of value. (3) (b) A person who
knowingly fails to provide an itemized list of household furnishings as required by
this subsection (3) commitsaclass 2 petty offense and, upon conviction thereof, shall
befined two hundred dollars; except that, upon conviction of asecond or subsequent
such offense, such person commits a class 3 misdemeanor and shall be punished as
provided in section £8-1-166 18-1.3-501, C.R.S.

SECTION 346. 39-11-151 (3), Colorado Revised Statutes, is amended to read:
39-11-151. County officials and employees may not acquire a tax lien or

property by sale of a tax lien. (3) Any county official, county employee, or
member of theimmediate family of any such person, or the agent of any such county
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official or employee, whoknowingly purchasesany tax lien or receivesaconveyance
of property in violation of the provisions of this section commits a class 1
misdemeanor and shall be punished as provided in section $8-3-166 18-1.3-501,
CRS.

SECTION 347. 39-21-112 (7) (b), Colorado Revised Statutes, is amended to
read:

39-21-112. Duties and power s of executive director. (7) (b) Any officer or
employee who violates any of the provisions of paragraph (a) of this subsection (7)
is guilty of a class 6 felony and shall be punished as provided in section 38-+-165
18-1.3-401, C.R.S. Thecourt may initsdiscretion award out of any fineimposed an
amount, not in excess of one-half thereof, for the use of the informer, if any, inany
such casewho shall be ascertained by the judgment of the court. The court also shall
render judgment against the said officer or employee for the amount of damages
sustained in favor of the party injured.

SECTION 348. 39-21-118 (1), (2), (4), and (5), Colorado Revised Statutes, are
amended to read:

39-21-118. Criminal penalties. (1) Any person who willfully attemptsin any
manner to evade or defeat any tax administered by the department or the payment
thereof, in addition to other penalties provided by law, is guilty of a class 5 felony
and, upon conviction thereof, shall be punished as provided in section 48-1-165
18-1.3-401, C.R.S,, or shall be punished by a fine of not more than one hundred
thousand dallars, or five hundred thousand dollarsin the case of a corporation, or by
both such fine and imprisonment, together with the costs of prosecution.

(2) Any person required under any title administered by the department to collect,
account for, or pay over any tax, who willfully failsto collect or truthfully account
for or pay over such tax, in addition to other penalties provided by law, is guilty of
aclass5 felony and, upon conviction thereof, shall be punished as provided in section
18-1-165 18-1.3-401, C.R.S,, or shall be punished by a fine of not more than one
hundred thousand dollars, or five hundred thousand dollars in the case of a
corporation, or by both such fine and imprisonment, together with the costs of
prosecution.

(4) Any personwho willfully makesand subscribes any return, statement, or other
document, which contains or is verified by awritten declaration that it ismade under
the penalties of perjury, and which he OR SHE does not believe to be true and correct
asto every material matter, isguilty of aclass 5 felony and, upon conviction thereof,
shall be punished as provided in section 38-3-165 18-1.3-401, C.R.S,, or shall be
punished by a fine of not more than one hundred thousand dallars, or five hundred
thousand dollarsin the case of a corporation, or by both such fine and imprisonment,
together with the costs of prosecution.

(5) Any person who willfully aids or assistsin, or procures, counsels, or advises
the preparation or presentation under, or in connection with any matter arising under
any title administered by the department, or a return, affidavit, claim, or other
document, which is fraudulent or is false as to any material matter, whether or not
such falsity or fraud is with the knowledge or consent of the person authorized or
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required to present such return, affidavit, claim, or document, is guilty of aclass 5
felony and, upon conviction thereof, shall be punished as provided in section
18-1-165 18-1.3-401, C.R.S,, or shall be punished by a fine of not more than one
hundred thousand dollars, or five hundred thousand dollars in the case of a
corporation, or by both such fine and imprisonment, together with the costs of
prosecution.

SECTION 349. 39-22-114 (5) (c), Colorado Revised Statutes, is amended to
read:

39-22-114. Residential energy credit. (5) (¢) Any person who violates the
provisions of this subsection (5) commits a class 5 felony and shall be punished as
provided in section £8-1+-165 18-1.3-401, C.R.S.

SECTION 350. 39-22-120 (10), Colorado Revised Statutes, is amended to read:

39-22-120. Legislative declaration - state sales tax refund - offset against
state income tax. (10) The department of revenue shall identify any qualified
individual who has been convicted of a felony and who, at the time of filing for a
refund pursuant to this section, isincarcerated in a correctional facility operated by
or under contract with the department of corrections or in a county or municipal jail
awaitingtransfer toacorrectional facility pursuant to section 16-11-308, C.R.S. The
department of revenue shall transfer the amount of any refund owed to said qualified
individual to the department of corrections. The department of corrections shall
transmit the amount of said refund to the clerk of the district court which issued an
order for payment of restitution entered pursuant to section 16-11-101.5, C.R.S,, or
an order for costs pursuant to section 46-++-561 18-1.3-701, C.R.S. Such refund
shall be credited in the priority specified in section 16-11-101.6 (1), C.R.S.

SECTION 351. 39-22-2003 (9), Colorado Revised Statutes, is amended to read:

39-22-2003. Statesalestaxrefund - offset against stateincometax - qualified
individuals. (9) The department of revenue shall identify any qualified individual
who has been convicted of a felony and who, at the time of filing for a refund
pursuant to this section, isincarcerated in a correctional facility operated by or under
contract with the department of corrections or in a county or municipal jail awaiting
transfer to a correctional facility pursuant to section 16-11-308, C.R.S. The
department of revenue shall transfer the amount of any refund owed to said qualified
individual to the department of corrections. The department of corrections shall
transmit the amount of said refundto the clerk of the district court that issued an order
for payment of restitution entered pursuant to section 16-11-101.5, C.R.S,, or an
order for costs pursuant to section $6-31-50% 18-1.3-701, C.R.S. Such refund shall
be credited in the priority specified in section 16-11-101.6 (1), C.R.S.

SECTION 352. 39-23-150, Colorado Revised Statutes, is amended to read:

39-23-150. Officers or employees taking fees or reward. Any executive
director or any inheritance or gift tax analyst or other employee of the department of
revenue who takes or demands for his OrR HER own use any fees or reward, other than
such as are authorized by law, fromany person, association, or corporation, isguilty
of a class 6 felony and, upon conviction thereof, shall be punished as provided in



Criminal Law and Procedure Ch. 318
section 48-1-465 18-1.3-401, C.R.S.
SECTION 353. 39-26-103 (4), Colorado Revised Statutes, is amended to read:

39-26-103. Licenses - fee - revocation. (4) The executive director, after
reasonable notice and a full hearing, may revoke the license of any person found by
him OR HER to haveviolated any provision of thisarticle. Any person engagedinthe
business of selling at retail in this state without securing a license therefor commits
a class 3 misdemeanor and shall be punished according to section 48-1-166
18-1.3-501, C.R.S. Any personwhoengagesinthebusiness of selling at retail inthis
state without a license may also be subject to a civil penalty of fifty dollars per day
to amaximum penalty of onethousand dollars. Such penalty shall be assessed by the
executive director or his or her authorized agent and shall be waived or reduced if
such failure to obtain such license is due to reasonabl e cause and not willful neglect
or intent to defraud.

SECTION 354. 39-27-104 (3), Colorado Revised Statutes, is amended to read:

39-27-104. License and deposit - exception. (3) In addition to all other
applicable penalties and fines set forth in this part 1, each day on which any person
engages in the business of a distributor, supplier, importer, exporter, carrier, or
blender within this state without a license as required by this part 1 shall constitute
a separate offense, and for each such offense, such person commits a class 6 felony
and shall be punished as provided in section 48-1-165 18-1.3-401, C.R.S.

SECTION 355. 40-7-106, Colorado Revised Statutes, is amended to read:

40-7-106. Violationsby agents- penalty. Every officer, agent, or employee of
any public utility who violates or failsto comply with or who procures, aids, or abets
any violation by any public utility of any provision of the constitution of this state or
of articles 1to 7 of thistitle, or who failsto obey, observe, or comply with any order,
decision, rule, direction, demand, or requirement of the commission or any part or
provision thereof, except an order for the payment of money, or who procures, aids,
or abets any public utility in its failure to obey, observe, and comply with any such
order, decision, rule, direction, demand, or requirement or any part or provision
thereof in a case in which a penalty has not been provided for such officer, agent, or
employee commits a class 2 misdemeanor and shall be punished as provided in
section $8-1-166 18-1.3-501, C.R.S.

SECTION 356. 40-7-108, Colorado Revised Statutes, is amended to read:

40-7-108. Violations by individuals - penalty. Every person who, either
individually or acting as an officer, agent, or employee of a corporation other than a
public utility, violates any provision of articles 1 to 7 of this title or who fails to
observe, obey, or comply with any order, decision, rule, direction, demand, or
requirement of the commission or any part or portion thereof, or who procures, aids,
or abets any such public utility inits violation of articles 1 to 7 of thistitle or inits
failure to obey, observe, or comply with any such order, decision, rule, direction,
demand, or requirement or any part or portionthereof inacaseinwhichapenalty has
not been provided for such person commits a class 2 misdemeanor and shall be
punished as provided in section $8-1-166 18-1.3-501, C.R.S.
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SECTION 357. 40-10-113, Colorado Revised Statutes, is amended to read:

40-10-113. Penalty for violations of article. Every motor vehicle carrier, and
every officer, agent, or employee of any motor vehiclecarrier, and every other person
who violates or fails to comply with or who procures, aids, or abetsin the violating
of any provisions of this article, or who fails to obey, observe, or comply with any
order, decision, rule, or regulation of the commission, or who procures, aids, or abets
any personinsuchfailureto obey or observe such order, decision, rule, or regulation
commits a class 2 misdemeanor and shall be punished as provided in section
18-1-166 18-1.3-501, C.R.S.

SECTION 358. 40-11-111, Colorado Revised Statutes, is amended to read:

40-11-111. Violation - penalty. Every contract carrier by motor vehicle and
every officer, agent, or employee of any contract carrier by motor vehicle and every
other person who violates or fails to comply with or who procures, aids, or abetsin
theviolating of any provision of thisarticle, or who failsto obey, observe, or comply
withany order, decision, rule, or regulation of the commission, or who procures, aids,
or abets any person in such failure to obey or observe such order, decision, rule, or
regulation commits a class 2 misdemeanor and shall be punished as provided in
section+8-1-166 18-1.3-501, C.R.S. Theinvestigative personnel of thecommission
haveall the powers conferred by law upon peace officersto make arrestsand to serve
warrants and other process in any county or city and county of this state.

SECTION 359. 40-13-110 (2), Colorado Revised Statutes, is amended to read:

40-13-110. Enforcement - violations - penalties - powers. (2) Any towing
carrier who operates a towing vehicle upon a public way inthis state without holding
a valid permit therefor commits a class 3 misdemeanor and shall be punished as
provided in section $8-1-166 18-1.3-501, C.R.S.

SECTION 360. 40-27-101, Colorado Revised Statutes, is amended to read:

40-27-101. Owner driving stock ontrack. If the owner of any stock drives any
stock on the line of the track of any railway company or corporation, with intent to
injure such company or corporation, and if said stock iskilled or injured, the owner
shall not receive any damagesfromtherailroad company or corporation therefor, and
shall be liable to such company or corporation for all damage such company or
corporation may suffer in consequence of said act, and commits a class 6 felony and
shall be punished as provided in section 38-1+-165 18-1.3-401, C.R.S,; but nothing
in this section shall be construed to prevent any person from allowing his OR HER
stock to pasture on the lands adjacent to the line of such railroads or to drive his Or
HER stock over or across any such track at suitable times and places.

SECTION 361. 41-2-102 (7) (b) and (7) (g), Colorado Revised Statutes, are
amended to read:

41-2-102. Operating an air craft under the influence - operating an air cr aft
with excessive alcoholic content - tests - penalties - useful public service
program. (7) (b) The provisions of this subsection (7) relating to the performance
of useful public service are al so applicable to any defendant who receives adeferred
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prosecutioninaccordancewith section16-7461 18-1.3-101, C.R.S., or whoreceives
adeferred sentencein accordance with section46-7463 18-1.3-102, C.R.S,, and the
completion of any stipulated amount of useful public service hours to be completed
by the defendant shall be ordered by the court in accordance with the conditions of
such deferred prosecution or deferred sentence as stipul ated to by the prosecution and
the defendant.

(g) Inaddition to any other penalty provided by law, the court may sentence a
defendant who is convicted pursuant to this section to a period of probation for
purposes of treatment not to exceed two years. As a condition of probation, the
defendant shall be required to make restitution in accordance with the provisions of
section 16112045 18-1.3-205, C.R.S.

SECTION 362. 42-2-126.3 (3), Colorado Revised Statutes, is amended to read:

42-2-126.3. Tampering with an ignition interlock device. (3) Any person
violating any provision of this section commits a class 1 misdemeanor and shall be
punished as provided in section $8-1+-166 18-1.3-501, C.R.S.

SECTION 363. 42-2-136 (6) (b), Colorado Revised Statutes, isamended to read:

42-2-136. Unlawful possession or use of license. (6) (b) Any person who
violates any provision of subsection (5.5) of this section commits a class 3
misdemeanor and, upon conviction thereof, shall be punished as provided in section
18-1+-166 18-1.3-501, C.R.S.

SECTION 364. 42-2-206 (1) (a) (1) and (1) (b) (II), Colorado Revised Statutes,
are amended to read:

42-2-206. Driving after revocation prohibited. (1) (a) (I1) Notwithstandingthe
provisionsof section48-1-106 18-1.3-501, C.R.S., any person convicted of violating
subparagraph (1) of this paragraph (a) shall be sentenced to a mandatory minimum
term of imprisonment in the county jail for thirty days, or amandatory minimumfine
of three thousand dollars, or both. The minimum jail sentence and fine required by
this subparagraph (I1) shall be in addition to any other penalty provided in section
18-1-166 18-1.3-501, C.R.S. The court may suspend all or a portion of the
mandatory jail sentence or fine if the defendant successfully completes no less than
forty hours, and no greater than three hundred hours, of useful public service. Inno
event shall the court sentencetheconvicted personto probation. Upon the defendant's
successful completion of the useful public service, the court shall vacate the
suspended sentence. 1ntheevent the defendant fails or refusesto compl ete the useful
public service ordered, the court shall impose the jail sentence, fine, or both, as
required under this subparagraph (I1).

(b) (1) Aggravated driving with arevoked licenseisa class 6 felony, punishable
as provided in section $8-1-165 18-1.3-401, C.R.S.

SECTION 365. 42-2-310, Colorado Revised Statutes, is amended to read:

42-2-310. Violation. Any person who violates any of the provisions of this part
3 commits a class 3 misdemeanor, as provided in section 38-1+-166 18-1.3-501,
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C.R.S.

SECTION 366. Theintroductory portionto 42-4-412 (1) (a), Colorado Revised
Statutes, is amended to read:

42-4-412. Air pollution violations. (1) (&) A person commits a class 2 petty
offense, as specified in section 48-1+-167 18-1.3-503, C.R.S,, if the person causes or
permits the emission into the atmosphere from:

SECTION 367. 42-4-510 (12) (b), Colorado Revised Statutes, is amended to
read:

42-4-510. Permitsfor excess size and weight and for manufactured homes.
(12) (b) Any person who violates the provisions of subparagraph (IV) of paragraph
(b) of subsection (2) of this section commits a class 2 petty offense and, upon
conviction thereof, shall be fined two hundred dollars; except that, upon conviction
of asecond or subsequent such offense, such person commits a class 3 misdemeanor
and shall be punished as provided in section 48-1-166 18-1.3-501, C.R.S.

SECTION 368. 42-4-1301 (9) (¢), (9) (h), and (10) (g), Colorado Revised
Statutes, are amended to read:

42-4-1301. Driving under the influence - driving while impaired - driving
with excessive alcoholic content - tests - penalties - useful public service
program - alcohol and drug driving safety program. (9) (c) The provisions of
this subsection (9) relating to the performance of useful public service are also
applicable to any defendant who receives a deferred prosecution in accordance with
section 467461 18-1.3-101, C.R.S,, or who receives a deferred sentence in
accordance with section 46-74063 18-1.3-102, C.R.S., and the completion of any
stipulated amount of useful public service hours to be completed by the defendant
shall be ordered by the court in accordance with the conditions of such deferred
prosecution or deferred sentence as stipul ated to by the prosecuti on and the defendant.

(h) In addition to any other penalty provided by law, the court may sentence a
defendant who is convicted pursuant to this section to a period of probation for
purposes of treatment not to exceed two years. As a condition of probation, the
defendant shall be required to make restitution in accordance with the provisions of
section16-11-264.518-1.3-205, C.R.S. Inaddition to any other penalty provided by
law, the court may sentence a defendant to attend and pay for one appearance at a
victimimpact panel approved by the court, for whichthe fee assessed to the defendant
shall not exceed twenty-five dollars.

(10) (g) Theprovisionsof this subsection (10) areal so applicableto any defendant
whoreceivesadeferred prosecutioninaccordancewith section 6-7-461 18-1.3-101,
C.R.S,, or who receives a deferred sentence in accordance with section 46-7463
18-1.3-102, C.R.S,, and the completion of any stipul ated alcohol evaluation, level |
or level |l educationprogram, or leve | or level |1 treatment program to be compl eted
by the defendant shall be ordered by the court in accordance with the conditions of
such deferred prosecution or deferred sentence as stipul ated to by the prosecution and
the defendant.
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SECTION 369. 42-4-1409 (4) (c), Colorado Revised Statutes, is amended to
read:

42-4-1409. Compulsory insurance - penalty - repeal. (4) (c) Inadditiontothe
penalties prescribed in paragraphs (a) and (b) of this subsection (4), any person
convicted pursuant to this section may, at the discretion of the court, be sentenced to
perform not less than forty hours of community service, subject to the provisions of
section 3611761 18-1.3-507, C.R.S.

SECTION 370. 42-4-1701 (3) (a) (II) (B), Colorado Revised Statutes, is
amended to read:

42-4-1701. Traffic offensesand infractionsclassified - penalties- penalty and
sur char ge schedule. (3) (a) (I1) (B) Any person convicted of aclass 1 or class 2
misdemeanor traffic offense shall be required to pay restitution asrequired by article
18.5 of title 16, C.R.S., and may be sentenced to perform a certain number of hours
of community or useful public service in addition to any other sentence provided by
sub-subparagraph (A) of this subparagraph (1), subject to the conditions and
restrictions of section 46-34++761 18-1.3-507, C.R.S.

SECTION 371. 42-4-1812, Colorado Revised Statutes, is amended to read:

42-4-1812. Penalty. Unless otherwise specified in this part 18, any person who
knowingly violates any of the provisions of this part 18 commits a class 2
misdemeanor and shall be punished as provided in section $8-1+-166 18-1.3-501,
CRS.

SECTION 372. 42-5-102, Colorado Revised Statutes, is amended to read:

42-5-102. Stolen motor vehicle parts - buying, selling - removed or altered
motor vehicle parts - possession. (1) Any person who buys, sells, exchanges,
trades, receives, conceals, or alters the appearance of a motor vehicle or any motor
vehicle part, equipment, attachment, accessory, or appurtenancewhichistheproperty
of another or any person who aids or abets in the commission or attempted
commission of any such act, knowing or having reasonabl e causeto know and believe
that such motor vehicle or motor vehicle part, equipment, attachment, accessory, or
appurtenance is stolen property, commits a class 5 felony and shall be punished as
provided in section £8-1-165 18-1.3-401, C.R.S.

(2) Except as necessary to effect legitimate repairs, any person who intentionally
removes, changes, alters, or obliterates the vehicle identification number,
manufacturer's number, or engine number of amotor vehicleor motor vehicle part or
who possesses a motor vehicle or a motor vehicle part and knows or has reasonable
causetoknow that it contains such aremoved, changed, altered, or obliterated vehicle
identification number, manufacturer's number, or engine number commits aclass 5
felony and shall be punished as provided in section 38-3-165 18-1.3-401, C.R.S.
Any personwho commitsany of said actsfor the purposeof |egitimately repairing the
motor vehicleshall provide evidenceof suchlegitimaterepair totheinvestigatinglaw
enforcement agency. Such evidence shall include, but need not be limited to,
prerepair and postrepair photographs of the affected motor vehicle part and vehicle
identification number and a signed affidavit describing the required repairs.
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SECTION 373. 42-5-106, Colorado Revised Statutes, is amended to read:

42-5-106. Dutiesof dealer s- assembled motor vehicles. It isthe duty of every
dealer and of every proprietor of agarage to examine, without charge, the engine or
vehicleidentification number of every motor vehicle bought, takenintrade, repaired,
or stored by them. Such dealer shall not berequired to examinetheengine or vehicle
identification number of the same motor vehicle more than oncein the same calendar
year when such dealer knows that the person in possession of such motor vehicleis
thelawful owner thereof. It isthe further duty of the dealer, proprietor of a garage,
or hisor her agent, promptly and without delay, to report to or notify in person, or by
telephone or telegraph, or by special messenger the nearest police station or peace
officer if the engine or vehicle identification number of said motor vehicle has been
altered, changed, or so obliterated as to make the number indecipherable or if the
engineor vehicleidentification number or the stateregistrationlicense number of said
motor vehicle does not correspond with the engine or vehicle identification number
of the motor vehicle state registration certificate of the driver of said motor vehicle.
Any person violating any of the provisions of this section commits a class 1 petty
offense and shall be punished as provided in section 48-1-167 18-1.3-503, C.R.S.

SECTION 374. 42-5-108, Colorado Revised Statutes, is amended to read:

42-5-108. Penalty. Any person violating any of the provisions of this part 1,
unless otherwise specifically provided for in this part 1, commits a class 3
misdemeanor and shall be punished as provided in section $8-3-166 18-1.3-501,
CRS.

SECTION 375. 42-6-136 (1), Colorado Revised Statutes, is amended to read:

42-6-136. Surrender and cancellation of certificate - penalty for violation.
(1) Theowner of any motor vehiclefor which a Colorado certificate of title hasbeen
issued, upon the destruction or dismantling of said motor vehicle, upon its being
changed in such manner that it is no longer a motor vehicle, or uponitsbeing sold or
otherwise disposed of as salvage, shall surrender the certificate of title to the motor
vehicle to the director or the director's authorized agent to be canceled or notify the
director or the director's authorized agent on director approved forms indicating the
loss, destruction or dismantling, or salefor salvage; and, upon said owner's procuring
the consent of the holders of any mortgages noted on or recorded as part of the
certificate of title and shown to be unreleased in the office of the director, such
certificate shall be canceled. Any person who violates any of the provisions of this
section commits a class 1 petty offense and shall be punished as provided in section
48-1+-167 18-1.3-503, C.R.S.

SECTION 376. 42-6-143, Colorado Revised Statutes, is amended to read:

42-6-143. Alteringor usingalter ed certificate. Any personwhoaltersor forges
or causesto bealtered or forged any certificate of titleissued by thedirector pursuant
to the provisions of thispart 1, or any written transfer thereof, or any other notation
placed thereon by the director or under the director's authority respecting the
mortgaging of the motor vehicle therein described or who uses or attemptsto useany
such certificate for the transfer thereof, knowing the same to have been altered or
forged, commits a class 6 felony and shall be punished as provided in section
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48-1+-165 18-1.3-401, C.R.S.
SECTION 377. 42-6-146 (2), Colorado Revised Statutes, is amended to read:

42-6-146. Repossession of motor vehicle- owner must notify law enfor cement
agency - penalty. (2) A repossessor who violates subsection (1) of this sectionis
guilty of a class 2 misdemeanor and, upon conviction thereof, shall be punished as
provided in section £8-1+-166 18-1.3-501, C.R.S.

SECTION 378. 42-7-401 (1), Colorado Revised Statutes, is amended to read:

42-7-401. Proof required on judgments. (1) Thedirector shall also suspendthe
license issued to any person upon receiving an affidavit from the judgment creditor
that such person hasfailed for a period of thirty days to satisfy any final judgment in
amounts and upon a cause of action as stated in this article, or, in a criminal
proceeding arising fromthe use or operation of amotor vehicle, has failed to comply
with the terms of any order of restitution made as a condition of probation pursuant
to section $6-31-264:5 18-1.3-205, C.R.S.

SECTION 379. 42-7-606 (2), Colorado Revised Statutes, is amended to read:

42-7-606. Disclosure of insurance infor mation - penalty. (2) Any person or
agency who knowingly discloses information from the database for a purpose or to
a person other than those authorized in this section commits a class 1 misdemeanor
and shall be punished as provided in section 48-1-166 18-1.3-501, C.R.S.

SECTION 380. 42-13-105, Colorado Revised Statutes, is amended to read:

42-13-105. Release of impounded vehicles- penalty. Any owner, operator, or
employee of any garage or service station or any appointed custodian who releases
any vehicle impounded or ordered held by an officer of the Colorado state patrol
without a release from an officer of the Colorado state patrol or a bona fide court
order commits a class 3 misdemeanor and shall be punished as provided in section
18-1-166 18-1.3-501, C.R.S.

SECTION 381. 42-20-109 (1) and (2), Colorado Revised Statutes, are amended
to read:

42-20-109. Penalty for violations. (1) Any person who violates a rule or
regulation promulgated by the chief pursuant to section 42-20-104 commits a class
3 misdemeanor and shall be punished as provided in section £8-1-166 18-1.3-501,
CRS.

(2) Any personwho violatesaruleor regulation promul gated by the chief pursuant
to section 42-20-108 commits a class 3 misdemeanor and shall be punished as
provided in section $8-1+-166 18-1.3-501, C.R.S.

SECTION 382. 42-20-111, Colorado Revised Statutes, is amended to read:

42-20-111. Additional penalties. Any person, corporation, partnership, or other
entity which intentionally or knowingly authorizes, solicits, requests, commands,
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conspiresin, or aids and abets in the violation of any of the provisions of part 1, 2,
or 3 of thisarticle commitsaclass 1 misdemeanor and shall be punished as provided
in section 38366 18-1.3-501, C.R.S.

SECTION 383. 42-20-113 (4), Colorado Revised Statutes, is amended to read:

42-20-113. Hazardous materials spill - abandonment of vehicle containing
hazardous material - penalty. (4) Any person who violates the provisions of
subsection (3) of this section commits a class 3 misdemeanor and shall be punished
as provided in section $8-1-166 18-1.3-501, C.R.S.

SECTION 384. 42-20-204 (1) and (3), Colorado Revised Statutes, are amended
to read:

42-20-204. Permit violations - penalties. (1) Any person who transports
hazardous materials without a permit in violation of any of the provisions of section
42-20-201 commits amisdemeanor traffic offense and shall be assessed a penalty of
two hundred fifty dollars in accordance with the procedure set forth in section
42-20-105 (2). Any personwhointentionally transports hazardous material swithout
apermit in violation of any of the provisions of section 42-20-201 commits a class
1 misdemeanor and shall be punished as provided in section 38-1-166 18-1.3-501,
C.R.S. For the purposes of this subsection (1), if any person who previously has
acknowledged guilt or has been convicted of a misdemeanor pursuant to this
subsection (1) subsequently transports hazardous materials without a permit in
violation of any of the provisions of section 42-20-201, a permissive inference is
created that such subsequent transportation without a permit was intentional.

(3) Any person who knowingly violates any of the terms and conditions of an
annual or single trip hazardous materials transportation permit commits a class 1
misdemeanor and shall be punished as provided in section $8-1-166 18-1.3-501,
CRS.

SECTION 385. 42-20-405 (1), Colorado Revised Statutes, is amended to read:

42-20-405. Violations- criminal penalties. (1) Notwithstandingthe provisions
of section 40-7-107, C.R.S., any person who violates any provision of thispart 4 or
part 5 of this article or rule or regulation promulgated by the chief pursuant to this
part 4 and part 5 of thisarticlecommitsa class 2 misdemeanor and shall be punished
as provided in section $8-1-166 18-1.3-501, C.R.S. No conviction pursuant to this
section shall bar enforcement by the commission of any provision of title 40, C.R.S,,
with respect to violations by persons subject to said title.

SECTION 386. 43-2-201.1 (1), Colorado Revised Statutes, is amended to read:

43-2-201.1. Closure of public highways extending to public lands - penalty.
(1) Any person, other than a governing body of a municipality or county acting
pursuant to part 3 of this article, who intentionally blocks, obstructs, or closes any
public highway, as described in section 43-2-201, that extends to any public land,
including public land belonging to the federal government, thereby closing public
accessto public lands, without good cause therefor, commits a class 1 misdemeanor
and shall be punished as provided in section 48-1-166 18-1.3-501, C.R.S.
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SECTION 387. 18-1-105 (1) (@) (V) (C.7), Colorado Revised Statutes, as
enacted by House Bill 02-1223, enacted at the Second Regular Session of the
Sixty-third General Assembly, is amended to read:

18-1-165—Fetontesclassifred—presumptive penatties: 18-1.3-401. Felonies
classified - presumptive penalties. (1) (a) (V) (C.7) Any person sentenced for a
felony committed on or after July 1, 2002, involving unlawful sexual behavior, as
definedin section 18-3-412.5(1), or for afel ony, committed onor after July 1, 2002
the underlying factual basis of which involved unlawful sexual behavior, and whois
not subject to the provisions of part-8-of-articte-13-of-titte-16-CRS; PART 10 OF
ARTICLE 1.3 OF THIS TITLE, shall be subject to the mandatory period of parole

specified in sub-subparagraph (A) of this subparagraph (V).

SECTION 388. 17-2-201 (5) (a.6), Colorado Revised Statutes, as enacted by
House Bill 02-1223, enacted at the Second Regular Session of the Sixty-third
General Assembly, isamended to read:

17-2-201. State board of parole. (5) (a.6) Asto any person who is sentenced
for conviction of an offense committed on or after July 1, 2002, involving unlawful
sexual behavior, as defined in section 18-3-412.5 (1), C.R.S., or for conviction of an
offense committed on or after July 1, 2002, the underlying factual basis of which
involved unlawful sexual behavior, and who is not subject to the provisions of part
Sot-articte13-oftitte 16, C-R-S; PART 10 OF ARTICLE 1.3 OF TITLE 18, C.R.S,, such
person shall be subject to the mandatory period of parolesetforthm%ctlonis-i-ﬂ:%

tHtertv)tAr 18-1.3-401 (1) (8 (V) (A), CRS.

SECTION 389. 12-14.3-106.5(1) (a) (I1) and (2) (b), Colorado Revised Statutes,
as enacted by House Bill 02-1258, enacted at the Second Regular Session of the
Sixty-third General Assembly, are amended to read:

12-14.3-106.5. Consumer report information block. (1) (a) A consumer
reporting agency shall, within thirty days after the receipt of a police report or order
pursuant to this paragraph (a), permanently block the reporting of any information
that a consumer identifies on his or her consumer report as being subject to either a
policereport or a court order referenced in subparagraph (1) or (I1) of this paragraph
(a) if the consumer provides a consumer reporting agency with proof of the
consumer's identification and a copy of:

(1) A certified court order issued pursuant to section $6-18:5-163(7#) 18-1.3-603
(7), CRS.

(2) (b) A consumer reporting agency shall decline to block or shall rescind any
block of consumer information if, in the case of a block or block request based upon
thefiling of an order, the sentencing court amends, dismisses, or withdraws its prior
order to correct records issued pursuant to section 6-18:5-183<(# 18-1.3-603 (7),
C.R.S., and the consumer provides such documentation from the court and proof of
the consumer's identity.

SECTION 390. 42-4-2110, Colorado Revised Statutes, as enacted by Senate Bill
02-132, enacted at the Second Regular Session of the Sixty-third General Assembly,
is amended to read:
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42-4-2110. Penalty. Unless otherwise specified in this part 21, any person who
knowingly violates any of the provisions of this part 21 commits a class 2
misdemeanor and shall be punished as provided in section $8-3-166 18-1.3-501,
CRS.

SECTION 391. 18-6-303 (3), Colorado Revised Statutes, is amended to read:

18-6-303. Sentencing. (3) Thecourt shall sentence adefendant who is convicted
of any offense specified in this part 3 committed on or after November 1, 1998,
pursuant to the provisions of part-8-ef-articte-13-oftitte-16C:R-S: PART 10 OF

ARTICLE 1.3 OF THISTITLE.

SECTION 392. 16-11-214 (1), Colorado Revised Statutes, asamended by Senate
Bill 02-018, enacted at the Second Regular Session of the Sixty-third General
Assembly, is amended to read:

16-11-214. Fund created - probation services. (1) Thereishereby createdin
the state treasury the offender services fund to which shall be credited one hundred
percent of any cost of care payments or probation supervision fees paid to the state
pursuant to section 16-11-204 (2) (a) (V) or section 19-2-114 (1), C.R.S,, and from
which the general assembly shall make annual appropriationsfor administrative and
personnel costs for adult and juvenile probation services aswell as for adjunct adult
and juvenile probation services in the judicial department, including treatment
services, contract services, drug and alcohol treatment services, and program
development, and for associated administrative and personnel costs. The general
assembly also shall make annual appropriations from the offender services fund to
continue the demonstration drug court programin accordance with the provisions of
section $6-74063:-7+(5) 18-1.3-103 (5), C.R.S. Any moneys remaining in said fund
at the end of any fiscal year shall not revert to the general fund.

SECTION 393. 18-3-412.5 (2) (b), Colorado Revised Statutes, as amended by
Senate Bill 02-010, enacted at the Second Regular Session of the Sixty-third General
Assembly, is amended to read:

18-3-412.5. Failuretoregister asasex offender. (2) (b) Any person convicted
of felony failure to register as a sex offender shall be sentenced pursuant to the
provisions of section38-1-165 18-1.3-401. If such personis sentenced to probation,
the court shall require, as a condition of probation, that the person participate until
further order of the court in an intensive supervision probation program established
pursuant to section 6-13-804-C-R-S: 18-1.3-1007. If such person is sentenced to
incarceration and subsequently released on parole, the parole board shall require, as
a condition of parole, that the person participate in an intensive supervision parole
program established pursuant to section 16-13-805,-€-R-S: 18-1.3-1005.

SECTION 394. 16-22-111 (1) (c) (1), Colorado Revised Statutes, as enacted by
SenateBill 02-010, enacted at the Second Regular Session of the Sixty-third General
Assembly, is amended to read:

16-22-111. Internet posting of sex offenders- procedure. (1) The CBI shall
post alink on the state of Colorado homepage on the internet to a list containing the
names, addresses, and physical descriptions of certain persons and descriptions of the
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offenses committed by said persons. A person's physical description shall include,
but need not be limited to, the person's sex, height, and weight, any identifying
characteristics of the person, and a digitized photograph or image of the person. The
list shall specifically exclude any reference to any victims of the offenses. Thelist
shall include the following persons:

(c) Any personwhoisrequired toregister pursuant to section 16-22-103 and who
has been convicted as an adult of two or more of the following offenses:

(1) A crime of violence as defined in section $6-33-309 18-1.3-406, C.R.S.; and

SECTION 395. 18-12-205 (2) (@), Colorado Revised Statutes, as enacted by
House Bill 02-1410, enacted at the Second Regular Session of the Sixty-third
General Assembly, isamended to read:

18-12-205. Sheriff - application - procedur e - background check. (2) (a) An
applicant shall complete the permit application form and return it, in person, to the
sheriff of the county or city and county inwhich the applicant resides or to the sheriff
of the county or city and county in which the applicant maintains a secondary
residence or owns or leases real property used by the applicant in a business. The
applicant shall sign the completed permit application form in person before the
sheriff. Thesignature shall be given voluntarily upon asworn oath that the applicant
knowsthe contents of the permit application and that the information containedin the
permit application is true and correct. Any applicant who knowingly and
intentionally makes any false or miseading statement on a permit application or
ddiberately omits any material information requested on the application commits
perjury as defined in section 18-8-503. Upon conviction, said applicant shall be
punished as provided in section 38-1-166 18-1.3-501. In addition, said applicant
shall be denied the right to obtain or possess a permit, and the sheriff shall revoke
said applicant's permit if issued prior to conviction.

SECTION 396. 26-6-404 (1) (a) (1) (B), Colorado Revised Statutes, as enacted
by House Bill 02-1361, enacted at the Second Regular Session of the Sixty-third
General Assembly, isamended to read:

26-6-404. Denial of original license application - required. (1) (a) (I) No
license or certificate to operate afoster care home, aresidential child care facility, a
secureresidential child care facility, or a child placement agency shall beissued by
the division of child welfare servicesin the department of human services, a county
department, or a child placement agency licensed under the provisions of this part 4
if the person applying for such alicense or certificate has been convicted of:

(B) A crime of violence, as defined in section $6-31-309 18-1.3-406, C.R.S,;

SECTION 397. 22-60.5-107 (2.5) (b), Colorado Revised Statutes, as enacted by
SenateBill 02-228, enacted at the Second Regular Session of the Sixty-third General
Assembly, is amended to read:

22-60.5-107. Groundsfor denying, annulling, suspending, or revokinglicense,
certificate, endorsement, or authorization. (2.5) Any license, certificate,
endorsement, or authorization shall be denied, annulled, suspended, or revoked inthe
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manner prescribed in section 22-60.5-108, notwithstanding the provisions of
subsection (1) of this section to the contrary, if the person applying for or holding
such license, certificate, endorsement, or authorization has been convicted of, pled
nolo contendere to, or received a deferred sentence or a deferred prosecution for a
violation of any law of this state involving unlawful behavior pursuant to any of the
following statutory provisions:

(b) A crime of violence, as defined in section 46-33-3069 18-1.3-406, C.R.S;;

SECTION 398. Harmonization of relocated statutes. Pursuant to sections
2-4-301 and 2-5-103, Colorado Revised Statutes, the revisor of statutes shall
renumber the statutory sections of any other bill enacted during the second regular
session of thesixty-third general assembly that amendsany provision being rel ocated
by this act and shall harmonize amendments made to said sections with those
contained in this act.

SECTION 399. Effectivedate. Thisact shall take effect October 1,2002, except
that section 194 of thisact shall not take effect if Senate Bill 02-010 is enacted at the
Second Regular Session of the Sixty-third General Assembly and becomes law,
section 389 of this act shall only take effect if House Bill 02-1258 is enacted at the
Second Regular Session of the Sixty-third General Assembly and becomes law,
section 390 of this act shall only take effect if Senate Bill 02-132 is enacted at the
Second Regular Session of the Sixty-third General Assembly and becomes law,
section 392 of this act shall only take effect if Senate Bill 02-018 is enacted at the
Second Regular Session of the Sixty-third General Assembly and becomes law,
sections 393 and 394 of thisact shall only take effect if Senate Bill 02-010isenacted
at the Second Regular Session of the Sixty-third General Assembly and becomes|aw,
section 395 of this act shall only take effect if House Bill 02-1410 is enacted at the
Second Regular Session of the Sixty-third General Assembly and becomes law,
section 396 of this act shall only take effect if House Bill 02-1361 is enacted at the
Second Regular Session of the Sixty-third General Assembly and becomeslaw, and
section 397 of this act shall only take effect if Senate Bill 02-228 is enacted at the
Second Regular Session of the Sixty-third General Assembly and becomes law.

SECTION 400. Safety clause. The general assembly hereby finds, determines,
and declares that this act is necessary for the immediate preservation of the public
peace, health, and safety.

Approved: June 7, 2002



