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CHAPTER 71

EDUCATION - UNIVERSITIESAND COLLEGES

SENATE BILL 01-071

BY SENATOR(S) Arnold, Phillips, Fitz-Gerald, and Teck;
aso REPRESENTATIVE(S) Spence, Cloer, Coleman, Garcia, Groff, Hoppe, Mitchell, Romanoff, Snook, Tapia, and Williams S.

AN ACT

CONCERNING THE CREATION OF A STUDENT LOAN GUARANTEE FUND.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 23-3.1-107 (1), Colorado Revised Statutes, is REPEALED AND
REENACTED, WITH AMENDMENTS, to read:

23-3.1-107. Student loan guarantee fund - created. (1) (a) THERE ISHEREBY
CREATED IN THE STATE TREASURY A FUND TO BE KNOWN AS THE STUDENT LOAN
GUARANTEE FUND THAT SHALL CONTAIN:

(I) A RESERVE ACCOUNT FOR GUARANTEED STUDENT LOANSTHAT ISESTABLISHED
TO FULFILL THE FUNCTIONS OF THE FEDERAL STUDENT LOAN RESERVE FUND
ESTABLISHED BY SECTION 422A OF THE FEDERAL "HIGHER EDUCATION ACT OF 1965",
AS AMENDED;

(I1) AN OPERATING ACCOUNT THAT ISESTABLISHED TO FULFILL THE FUNCTIONSOF
THE AGENCY OPERATING FUND ESTABLISHED BY SECTION 422B OF THE FEDERAL
"HIGHER EDUCATION ACT OF 1965", AS AMENDED;

(I11) A LOAN SERVICING ACCOUNT; AND
(IV) SUCH OTHER ACCOUNTSAS THE DIVISION MAY REQUIRE.

(b) THERESERVEACCOUNT SHALL BE USED ONLY FOR THOSE PURPOSESPERMITTED
BY SECTION 422A OF THE FEDERAL "HIGHER EDUCATION ACT OF 1965", AS
AMENDED. ALL MONEYS REQUIRED TO BE DEPOSITED BY THE DIVISION IN THE
FEDERAL STUDENT LOAN RESERVE FUND CREATED BY SAID ACT SHALL BE DEPOSITED
IN THE RESERVE ACCOUNT. THEDIVISION SHALL MAINTAIN AT ALL TIMESA MINIMUM
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RESERVE REQUIREMENT THAT ISEQUAL TO, AND CALCULATED IN THE SAME MANNER
AS, THAT WHICH IS REQUIRED FOR THE FEDERAL STUDENT LOAN RESERVE FUND
ESTABLISHED BY SAID ACT. SUCH MINIMUM RESERVE REQUIREMENT MAY BE
MAINTAINED IN CASH IN SUCH ACCOUNT OR IN FEDERAL REINSURANCE RECEIVABLES
HELD BY THE DIVISION.

(c) THE OPERATING ACCOUNT SHALL BE USED ONLY FOR THOSE PURPOSES
PERMITTED BY SECTION 422B OF THE FEDERAL "HIGHER EDUCATION ACT OF 1965",
AS AMENDED. ALL MONEYS REQUIRED TO BE DEPOSITED BY THE DIVISION IN THE
AGENCY OPERATING FUND CREATED BY SAID ACT SHALL BE DEPOSITED IN THE
OPERATING ACCOUNT.

(d) THELOAN SERVICING ACCOUNT SHALL BE USED FOR THE DEPOSIT OF REVENUES
GENERATED BY THE DIVISION'S LOAN SERVICING ACTIVITIES AND FOR THE PAYMENT
OF EXPENSESRELATED TO THOSE ACTIVITIES. UNTIL SUCH TIME ASTHE DIVISION HAS
REACHED AGREEMENT WITH THE FEDERAL DEPARTMENT OF EDUCATION AS TO THE
MONETARY AMOUNT OF ANY FEDERAL INTEREST IN THE LOAN SERVICING ACCOUNT,
AND HAS MADE ARRANGEMENTS TO SATISFY THAT INTEREST, MONEYSIN THE LOAN
SERVICING ACCOUNT SHALL BE CONSIDERED THE PROPERTY OF THE UNITED STATES.
AFTERANY FEDERAL INTEREST IN THELOAN SERVICING ACCOUNT HASBEEN SATISFIED
PURSUANT TO THE AGREEMENT, ALL REVENUES REMAINING IN THE LOAN SERVICING
ACCOUNT, AFTER PAYMENT OF EXPENSES ATTRIBUTABLE TO THE ACCOUNT, MAY BE
TRANSFERRED TO EITHER THE OPERATING ACCOUNT OR THE RESERVE ACCOUNT FOR
SUCH USES AS ARE PERMITTED FOR THOSE ACCOUNTS.

(6) OTHERINCOME EARNED OR RECEIVED BY THE DIVISION THAT ISNOT REQUIRED
TOBE DEPOSITED IN THE RESERVE ACCOUNT OR THE LOAN SERVICING ACCOUNT MAY
BE DEPOSITED IN THE OPERATING ACCOUNT, WHICH SHALL BE USED TO PAY STAFF
COMPENSATION AND OTHER EXPENSES OF THE DIVISION.

(f) ON THE EFFECTIVE DATE OF THE REPEAL AND REENACTMENT OF THIS
SUBSECTION (1), ALL MONEYS REMAINING IN THE FUND KNOWN AS THE LOAN
GUARANTEE FUND, CREATED PURSUANT TO THISSUBSECTION (1) ASIT EXISTED PRIOR
TOTHE EFFECTIVE DATE OF THE REPEAL AND REENACTMENT OF THISSUBSECTION (1),
SHALL BE TRANSFERRED TO THE STUDENT LOAN GUARANTEE FUND CREATED BY THE
REPEAL AND REENACTMENT OF THIS SUBSECTION (1).

SECTION 2. 23-3.1-107 (2), Colorado Revised Statutes, is amended to read:

23-3.1-107. Student loan guarantee fund - created. (2) All moneysdeposited
or paidintothe STUDENT loan guarantee fund, including any interest earned fromthe
investment of this fund and income earned or received by the division, shall be
continuously available and are hereby appropriated to the division to be expendedin
accordancewith the provisions of thisarticle. Any incomeor interest earned fromthe
investment of this fund shall be credited to the STUDENT loan guarantee fund. Such
investment income or mterest together with any other income earned or received by
the d| vi S| on,

me&rymgeut—t—hepuﬁpesesef—t-hrs—ar&eIeSHALL BE APPORTIONED TOEACH ACCOUN

AS REQUIRED BY APPLICABLE LAW AND MAY BE USED ONLY FOR THE PURPOSES
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PERMITTED THEREBY.

SECTION 3. Safety clause. Thegeneral assembly hereby finds, determines, and
declaresthat thisact is necessary for theimmediate preservation of the public peace,
health, and safety.

Approved: March 28, 2001



