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CHAPTER 67

WATER AND IRRIGATION

SENATE BILL 01-044

BY SENATOR(S) Dennis, Arnold, Chlouber, Dyer (Durango), Evans, Gordon, Hagedorn, Hernandez, Phillips, Taylor, and
Thiebaut;
aso REPRESENTATIVE(S) Snook, Smith, and Young.

AN ACT

CONCERNING THE CONTINUATION OF AN AUGMENTATION REQUIREMENT FOR NEW WITHDRAWALS OF
GROUNDWATER AFFECTING THE SAN LUISVALLEY CONFINED AQUIFER SYSTEM.

Be it enacted by the General Assembly of the State of Colorado:
SECTION 1. 37-90-102 (3), Colorado Revised Statutes, is amended to read:

37-90-102. L egidativedeclaration - repeal. (3) (8) Thegeneral assembly finds
and declares that in water division 3, established pursuant to section 37-92-201 (1)
(c), thereexistsaconfined aquifer system underlying portions of the San Luisvalley.
The hydrologic system in water division 3 and, in particular, the hydrology and
geology of the shallow aquifer and confined aquifer systems and their relationshipto
surface streamsin water division 3 are uniqueand areamong the most complex inthe
state. Unless properly augmented, new withdrawals of groundwater affecting the
confined aquifer system can materially injure vested water rights and increase the
burden of Colorado's scheduled deliveries under the Rio Grande compact. Thereis
currently insufficient comprehensive dataand knowl edge of the rel ationship between
the surface streams and the confined aquifer systemto permit afull understanding of
the effect of groundwater withdrawals, affecting the confined aguifer, upon the
natural stream and aquifer systemsin water division 3.

(b) Thissubsection (3) is repealed, effective July 1, 2603 2003.
SECTION 2. 37-90-137 (12) (b), Colorado Revised Statutes, isamendedtoread:
37-90-137. Permits to construct wells outside designated basins - fees -

permit no ground water right - evidence - time limitation - well permits -
repeal. (12) (b) (1) Any well permit application in water division 3 that involves a
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new withdrawal of groundwater that will affect the rate or direction of movement of
water in the confined aquifer system referred to in section 37-90-102 (3) shall be
permitted pursuant to ajudicially approved plan for augmentation that, in addition to
all other lawful requirements for such plans, shall be subject to the requirements of
rules for the withdrawal of such groundwater within water division 3 that are
promulgated by the state engineer pursuant to the procedures of section 37-92-501
(2). Suchrulesshall be based upon specific study of the confined aquifer systemand
shall be promulgated prior to July 1, 2662 2003. In the promulgation of such rules
for water division 3, the state engineer shall recognize that unappropriated water is
not made available and injury is not prevented as a result of the reduction of water
consumption by nonirrigated native vegetation. Such rules shall also permit the
development of the water resources of water division 3 in a manner that will protect
Colorado's ability to meet itsinterstate compact obligations and to prevent injury to
senior appropriators in the order of their priorities, and with due regard for daily,
seasonal, and longer demands on the water supply. The state engineer and the
Colorado water conservation board shall proceed with diligence to complete needed
studies.

(1) Subparagraph (1) of this paragraph (b) is repealed, effective July 1, 200%
2003; except that nothing in this subsection (12) shall affect the validity of the rules
adopted by the state engineer for groundwater withdrawals in water division 3, or
affect the applicability of such rulestowell permits that have been or will beissued,
and judicial decrees that have been or will be entered, for the withdrawal of
groundwater in water division 3.

SECTION 3. Safety clause. Thegeneral assembly hereby finds, determines, and
declaresthat thisact is necessary for theimmediate preservation of the public peace,
health, and safety.

Approved: March 28, 2001



