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CHAPTER 321

CONSUMER AND COMMERCIAL TRANSACTIONS

SENATE BILL 01-240

BY SENATOR(S) ThiebaLit;
also REPRESENTATIVE(S) Smith, Coleman, and Weddig.

AN ACT

CONCERNING ARTICLE 9 OF THE UNIFORM COMMERCIAL CODE, AND, IN CONNECTION THEREWITH,
AMENDING THE DUTIES OF THE SECRETARY OF STATE AND THE CENTRAL INFORMATION BOARD.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Article9of title4, Colorado Revised Statutes, isSREPEALED AND
REENACTED, WITH AMENDMENTS, to read:

ARTICLE 9
Secur ed Transactions

PART 1
GENERAL PROVISIONS

4-9-101. Shorttitle. THISARTICLEMAY BECITED ASTHE"UNIFORM COMMERCIAL
CODE - SECURED TRANSACTIONS".

4-9-102. Definitionsand index of definitions. () IN THISARTICLE:

(1) "ACCESSION" MEANS GOODS THAT ARE PHYSICALLY UNITED WITH OTHER
GOODSIN SUCH A MANNER THAT THE IDENTITY OF THE ORIGINAL GOODSISNOT LOST.

(2) "ACCOUNT", EXCEPT ASUSED IN "ACCOUNT FOR", MEANSA RIGHT TOPAYMENT
OF A MONETARY OBLIGATION, WHETHER OR NOT EARNED BY PERFORMANCE, (i) FOR
PROPERTY THAT HAS BEEN OR IS TO BE SOLD, LEASED, LICENSED, ASSIGNED, OR
OTHERWISE DISPOSED OF, (ii) FOR SERVICESRENDERED OR TO BE RENDERED, (iii) FOR
APOLICY OF INSURANCE ISSUED OR TO BEISSUED, (iV) FOR A SECONDARY OBLIGATION
INCURRED OR TO BE INCURRED, (V) FOR ENERGY PROVIDED OR TO BE PROVIDED, (Vi)
FOR THE USE OR HIRE OF A VESSEL UNDER A CHARTER OR OTHER CONTRACT, (Vii)

Capital lettersindicate new material added to existing statutes; dashes through words indicate deletions
from existing statutes and such material not part of act.
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ARISING OUT OF THE USE OF A CREDIT OR CHARGE CARD OR INFORMATION CONTAINED
ON OR FOR USEWITH THE CARD, OR (Viii) ASWINNINGSIN A LOTTERY OR OTHER GAME
OF CHANCE OPERATED OR SPONSORED BY A STATE, GOVERNMENTAL UNIT OF A STATE,
OR PERSON LICENSED OR AUTHORIZED TO OPERATE THE GAME BY A STATE OR
GOVERNMENTAL UNIT OF A STATE. THE TERM INCLUDES HEAL TH-CARE-INSURANCE
RECEIVABLES. THE TERM DOESNOT INCLUDE (i) RIGHTSTO PAYMENT EVIDENCED BY
CHATTEL PAPER OR AN INSTRUMENT, (ii) COMMERCIAL TORT CLAIMS, (iii) DEPOSIT
ACCOUNTS, (iV) INVESTMENT PROPERTY, (V) LETTER-OF-CREDIT RIGHTSOR LETTERS
OF CREDIT, OR (Vi) RIGHTSTO PAYMENT FOR MONEY OR FUNDS ADVANCED OR SOLD,
OTHER THAN RIGHTS ARISING OUT OF THE USE OF A CREDIT OR CHARGE CARD OR
INFORMATION CONTAINED ON OR FOR USE WITH THE CARD.

(3) "ACCOUNT DEBTOR" MEANS A PERSON OBLIGATED ON AN ACCOUNT, CHATTEL
PAPER, OR GENERAL INTANGIBLE. THE TERM DOESNOT INCLUDE PERSONSOBLIGATED
TOPAY ANEGOTIABLEINSTRUMENT, EVEN IF THEINSTRUMENT CONSTITUTESPART OF
CHATTEL PAPER.

(4) "ACCOUNTING", EXCEPT ASUSED IN "ACCOUNTING FOR", MEANS A RECORD:

(A) AUTHENTICATED BY A SECURED PARTY;

(B) INDICATING THEAGGREGATE UNPAID SECURED OBLIGATIONSASOF A DATENOT
MORETHAN THIRTY-FIVEDAY SEARLIERORTHIRTY-FIVEDAY SLATER THAN THEDATE
OF THE RECORD; AND

(C) IDENTIFYING THE COMPONENTS OF THE OBLIGATIONSIN REASONABLE DETAIL.

(5) "AGRICULTURAL LIEN" MEANS AN INTEREST, OTHER THAN A SECURITY
INTEREST, IN FARM PRODUCTS:

(A) WHICH SECURES PAYMENT OR PERFORMANCE OF AN OBLIGATION FOR:

(i) GOODS OR SERVICES FURNISHED IN CONNECTION WITH A DEBTOR'S FARMING
OPERATION; OR

(ii) RENT ON REAL PROPERTY LEASED BY A DEBTOR IN CONNECTION WITH ITS
FARMING OPERATION;

(B) WHICH ISCREATED BY STATUTE IN FAVOR OF A PERSON THAT:

(i) IN THE ORDINARY COURSE OF ITS BUSINESS FURNISHED GOODS OR SERVICESTO
A DEBTOR IN CONNECTION WITH A DEBTOR'S FARMING OPERATION; OR

(i) LEASED REAL PROPERTY TO A DEBTOR IN CONNECTION WITH THE DEBTOR'S
FARMING OPERATION; AND

(C) WHOSE EFFECTIVENESS DOES NOT DEPEND ON THE PERSON'S POSSESSION OF
THE PERSONAL PROPERTY.

(6) "AS-EXTRACTED COLLATERAL" MEANS:
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(A) OIL, GAS, MINERALS, OR OTHER SUBSTANCES OF VALUE THAT MAY BE
EXTRACTED FROM THE EARTH THAT ARE SUBJECT TO A SECURITY INTEREST THAT:

(i) IS CREATED BY A DEBTOR HAVING AN INTEREST IN THE MINERALS OR SUCH
OTHER SUBSTANCES BEFORE EXTRACTION; AND

(ii) ATTACHESTO THE MINERALSOR SUCH OTHER SUBSTANCESASEXTRACTED; OR

(B) ACCOUNTSARISING OUT OF THE SALEAT THE WELLHEAD ORMINEHEAD OF OIL,
GAS, MINERALS, OR OTHER SUBSTANCES OF VALUE THAT MAY BE EXTRACTED FROM
THE EARTH IN WHICH THE DEBTOR HAD AN INTEREST BEFORE EXTRACTION.

(7) "AUTHENTICATE" MEANS:
(A) TOSIGN; OR

(B) TO EXECUTE OR OTHERWISE ADOPT A SYMBOL, OR ENCRYPT OR SIMILARLY
PROCESS A RECORD IN WHOLE OR IN PART, WITH THE PRESENT INTENT OF THE
AUTHENTICATING PERSON TOIDENTIFY THE PERSON AND ADOPT OR ACCEPT A RECORD.

(8) "BANK" MEANS AN ORGANIZATION THAT IS ENGAGED IN THE BUSINESS OF
BANKING. THE TERM INCLUDES SAVINGS BANKS, SAVINGS AND LOAN ASSOCIATIONS,
CREDIT UNIONS, AND TRUST COMPANIES.

(8.5) "BUSINESSDAY" MEANSANY DAY OTHER THAN SATURDAY, SUNDAY, OR A
STATE OF COLORADO OR FEDERAL LEGAL HOLIDAY.

(9) "CASH PROCEEDS' MEANS PROCEEDS THAT ARE MONEY, CHECKS, DEPOSIT
ACCOUNTS, OR THE LIKE.

(10) "CERTIFICATE OF TITLE" MEANS A CERTIFICATE OF TITLE WITH RESPECT TO
WHICH A STATUTE PROVIDES FOR THE SECURITY INTEREST IN QUESTION TO BE
INDICATED ON THE CERTIFICATE AS A CONDITION OR RESULT OF THE SECURITY
INTEREST'SOBTAINING PRIORITY OVER THE RIGHTSOFA LIEN CREDITORWITH RESPECT
TO THE COLLATERAL.

(11) "CHATTEL PAPER" MEANS A RECORD OR RECORDS THAT EVIDENCE BOTH A
MONETARY OBLIGATION AND A SECURITY INTEREST IN SPECIFIC GOODS, A SECURITY
INTEREST IN SPECIFIC GOODS AND SOFTWARE USED IN THE GOODS, A SECURITY
INTEREST IN SPECIFIC GOODSAND LICENSE OF SOFTWARE USED IN THE GOODS, A LEASE
OF SPECIFIC GOODS, OR A LEASE OF SPECIFIC GOODSAND LICENSE OF SOFTWARE USED
IN THE GOODS. IN THIS PARAGRAPH (11), "MONETARY OBLIGATION" MEANS A
MONETARY OBLIGATION SECURED BY THE GOODS OR OWED UNDER A LEASE OF THE
GOODSAND INCLUDES A MONETARY OBLIGATION WITH RESPECT TO SOFTWARE USED
IN THE GOODS. THE TERM DOES NOT INCLUDE (i) CHARTERS OR OTHER CONTRACTS
INVOLVING THE USE OR HIRE OF A VESSEL OR (ii) RECORDS THAT EVIDENCE A RIGHT
TO PAYMENT ARISING OUT OF THE USE OF A CREDIT OR CHARGE CARD OR
INFORMATION CONTAINED ON OR FOR USE WITH THE CARD. |F A TRANSACTION IS
EVIDENCED BY RECORDS THAT INCLUDE AN INSTRUMENT OR SERIESOF INSTRUMENTS,
THE GROUP OF RECORDS TAKEN TOGETHER CONSTITUTES CHATTEL PAPER.



Consumer and Commercial Transactions Ch. 321

(12) "COLLATERAL" MEANS THE PROPERTY SUBJECT TO A SECURITY INTEREST OR
AGRICULTURAL LIEN. THE TERM INCLUDES:

(A) PROCEEDSTO WHICH A SECURITY INTEREST ATTACHES;

(B) ACCOUNTS, CHATTEL PAPER, PAYMENT INTANGIBLES, AND PROMISSORY NOTES
THAT HAVE BEEN SOLD; AND

(C) GOODS THAT ARE THE SUBJECT OF A CONSIGNMENT.

(13) "COMMERCIAL TORT CLAIM" MEANSA CLAIM ARISING IN TORT WITH RESPECT
TO WHICH:

(A) THE CLAIMANT ISAN ORGANIZATION; OR
(B) THE CLAIMANT ISAN INDIVIDUAL AND THE CLAIM:
(i) AROSE IN THE COURSE OF THE CLAIMANT'S BUSINESS OR PROFESSION; AND

(ii) DOESNOT INCLUDE DAMAGES ARISING OUT OF PERSONAL INJURY TO OR THE
DEATH OF AN INDIVIDUAL.

(14) "COMMODITY ACCOUNT" MEANSAN ACCOUNT MAINTAINED BY ACOMMODITY
INTERMEDIARY IN WHICH A COMMODITY CONTRACT IS CARRIED FOR A COMMODITY
CUSTOMER.

(15) "COMMODITY CONTRACT" MEANS A COMMODITY FUTURES CONTRACT, AN
OPTION ON A COMMODITY FUTURES CONTRACT, A COMMODITY OPTION, OR ANOTHER
CONTRACT IF THE CONTRACT OR OPTION IS:

(A) TRADED ON OR SUBJECT TO THE RULES OF A BOARD OF TRADE THAT HAS BEEN
DESIGNATED ASA CONTRACT MARKET FOR SUCH A CONTRACT PURSUANT TO FEDERAL
COMMODITIES LAWS; OR

(B) TRADED ON A FOREIGN COMMODITY BOARD OF TRADE, EXCHANGE, OR
MARKET, AND IS CARRIED ON THE BOOKS OF A COMMODITY INTERMEDIARY FOR A
COMMODITY CUSTOMER.

(16) "COMMODITY CUSTOMER" MEANS A PERSON FOR WHICH A COMMODITY
INTERMEDIARY CARRIES A COMMODITY CONTRACT ON ITSBOOKS.

(17) "COMMODITY INTERMEDIARY" MEANS A PERSON THAT:

(A) IS REGISTERED AS A FUTURES COMMISSION MERCHANT UNDER FEDERAL
COMMODITIES LAW; OR

(B) IN THE ORDINARY COURSE OF ITS BUSINESS PROVIDES CLEARANCE OR
SETTLEMENT SERVICES FOR A BOARD OF TRADE THAT HAS BEEN DESIGNATED AS A
CONTRACT MARKET PURSUANT TO FEDERAL COMMODITIES LAW.

(18) "COMMUNICATE" MEANS.
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(A) ToO SEND A WRITTEN OR OTHER TANGIBLE RECORD;

(B) TO TRANSMIT A RECORD BY ANY MEANS AGREED UPON BY THE PERSONS
SENDING AND RECEIVING THE RECORD; OR

(C) IN THE CASE OF TRANSMISSION OF A RECORD TO OR BY A FILING OFFICE, TO
TRANSMIT A RECORD BY ANY MEANS PRESCRIBED BY FILING-OFFICE RULE.

(19) "CONSIGNEE" MEANS A MERCHANT TO WHICH GOODS ARE DELIVERED IN A
CONSIGNMENT.

(20) "CONSIGNMENT" MEANSA TRANSACTION, REGARDLESSOFITSFORM, INWHICH
A PERSON DELIVERS GOODS TO A MERCHANT FOR THE PURPOSE OF SALE AND:

(A) THE MERCHANT:

(i) DEALSIN GOODSOF THAT KIND UNDER A NAME OTHER THAN THE NAME OF THE
PERSON MAKING DELIVERY;

(ii) ISNOT AN AUCTIONEER; AND

(iii) ISNOT GENERALLY KNOWNBY ITSCREDITORSTOBE SUBSTANTIALLY ENGAGED
IN SELLING THE GOODS OF OTHERS;

(B) WITH RESPECT TO EACH DELIVERY, THE AGGREGATE VALUE OF THE GOODSIS
ONE THOUSAND DOLLARS OR MORE AT THE TIME OF DELIVERY;

(C) THEGOODSARENOT CONSUMER GOODSIMMEDIATELY BEFORE DELIVERY ; AND

(D) THE TRANSACTION DOESNOT CREATE A SECURITY INTEREST THAT SECURESAN
OBLIGATION.

(21) "CONSIGNOR" MEANSA PERSON THAT DELIVERSGOODSTO A CONSIGNEE IN A
CONSIGNMENT.

(22) "CONSUMER DEBTOR" MEANS A DEBTOR IN A CONSUMER TRANSACTION.

(22.5) "CONSUMER DEPOSIT ACCOUNT" MEANS A DEPOSIT ACCOUNT HELD IN THE
NAME OF ONE OR MORE NATURAL PERSONS AND USED BY HIM, HER, OR THEM
PRIMARILY FOR PERSONAL, FAMILY, OR HOUSEHOLD PURPOSES.

(23) "CONSUMER GOODS" MEANS GOODS THAT ARE USED OR BOUGHT FOR USE
PRIMARILY FOR PERSONAL, FAMILY, OR HOUSEHOLD PURPOSES.

(24) "CONSUMER-GOODS TRANSACTION" MEANS A CONSUMER TRANSACTION IN
WHICH:

(A) AN INDIVIDUAL INCURS AN OBLIGATION PRIMARILY FOR PERSONAL, FAMILY,
OR HOUSEHOLD PURPOSES, AND

(B) A SECURITY INTEREST IN CONSUMER GOODS SECURES THE OBLIGATION.



Consumer and Commercial Transactions Ch. 321

(25) "CONSUMER OBLIGOR" MEANSAN OBLIGOR WHO ISAN INDIVIDUAL AND WHO
INCURRED THE OBLIGATION AS PART OF A TRANSACTION ENTERED INTO PRIMARILY
FOR PERSONAL, FAMILY, OR HOUSEHOLD PURPOSES.

(26) "CONSUMER TRANSACTION" MEANS A TRANSACTION IN WHICH (i) AN
INDIVIDUAL INCURS AN OBLIGATION PRIMARILY FOR PERSONAL, FAMILY, OR
HOUSEHOL D PURPOSES, (ii) ASECURITY INTEREST SECURESTHE OBLIGATION, AND (iii)
THE COLLATERAL IS HELD OR ACQUIRED PRIMARILY FOR PERSONAL, FAMILY, OR
HOUSEHOLD PURPOSES. THE TERM INCLUDES CONSUMER-GOODS TRANSACTIONS.

(27) "CONTINUATION STATEMENT" MEANS AN AMENDMENT OF A FINANCING
STATEMENT WHICH:

(A) IDENTIFIES, BY ITSFILENUMBER, THEINITIAL FINANCING STATEMENT TOWHICH
IT RELATES; AND

(B) INDICATES THAT IT ISA CONTINUATION STATEMENT FOR, OR THAT IT ISFILED
TO CONTINUE THE EFFECTIVENESS OF, THE IDENTIFIED FINANCING STATEMENT.

(28) "DEBTOR" MEANS:

(A) A PERSON HAVING AN INTEREST, OTHER THAN A SECURITY INTEREST OROTHER
LIEN, IN THE COLLATERAL, WHETHER OR NOT THE PERSON IS AN OBLIGOR,

(B) A SELLER OF ACCOUNTS, CHATTEL PAPER, PAYMENT INTANGIBLES, OR
PROMISSORY NOTES; OR

(C) A CONSIGNEE.

(29) "DEPOSIT ACCOUNT" MEANS A DEMAND, TIME, SAVINGS, PASSBOOK, OR
SIMILAR ACCOUNT MAINTAINED WITH A BANK. THE TERM DOES NOT INCLUDE
INVESTMENT PROPERTY OR ACCOUNTS EVIDENCED BY AN INSTRUMENT.

(30) "DOCUMENT" MEANS A DOCUMENT OF TITLE OR A RECEIPT OF THE TYPE
DESCRIBED IN SECTION 4-7-201 (2).

(31) "ELECTRONIC CHATTEL PAPER" MEANS CHATTEL PAPER EVIDENCED BY A
RECORD OR RECORDS CONSISTING OF INFORMATION STORED IN AN ELECTRONIC
MEDIUM.

(32) "ENCUMBRANCE" MEANSA RIGHT, OTHER THAN AN OWNERSHIP INTEREST, IN
REAL PROPERTY. THE TERM INCLUDES MORTGAGES AND OTHER LIENS ON REAL
PROPERTY.

(33) "EQUIPMENT" MEANS GOODSOTHER THAN INVENTORY, FARM PRODUCTS, OR
CONSUMER GOODS.

(34) "FARM PRODUCTS' MEANS GOODS, OTHER THAN STANDING TIMBER, WITH
RESPECT TO WHICH THE DEBTOR IS ENGAGED IN A FARMING OPERATION AND WHICH
ARE:
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(A) CROPSGROWN, GROWING, OR TO BE GROWN, INCLUDING:
(i) CROPSPRODUCED ON TREES, VINES, AND BUSHES; AND
(ii) AQUATIC GOODS PRODUCED IN AQUACULTURAL OPERATIONS;

(B) LIVESTOCK, BORN OR UNBORN, INCLUDING AQUATIC GOODS PRODUCED IN
AQUACULTURAL OPERATIONS;

(C) SUPPLIES USED OR PRODUCED IN A FARMING OPERATION; OR
(D) PRODUCTS OF CROPS OR LIVESTOCK IN THEIR UNMANUFACTURED STATES.

(35) "FARMING OPERATION" MEANS RAISING, CULTIVATING, PROPAGATING,
FATTENING, GRAZING, OR ANY OTHER FARMING, LIVESTOCK, OR AQUACULTURAL
OPERATION.

(36) "FILE NUMBER" MEANS THE NUMBER ASSIGNED TO AN INITIAL FINANCING
STATEMENT PURSUANT TO SECTION 4-9-519 (a).

(37) "FILING OFFICE" MEANS AN OFFICE DESIGNATED IN SECTION 4-9-501 ASTHE
PLACE TO FILE A FINANCING STATEMENT.

(38) "FILING-OFFICE RULE" MEANS A RULE ADOPTED PURSUANT TO SECTION
4-9-526.

(39) "FINANCING STATEMENT" MEANS A RECORD OR RECORDS COMPOSED OF AN
INITIAL FINANCING STATEMENT AND ANY FILED RECORD RELATING TO THE INITIAL
FINANCING STATEMENT.

(40) "FIXTURE FILING" MEANS THE FILING OF A FINANCING STATEMENT COVERING
GOODSTHAT ARE OR ARE TO BECOME FIXTURESAND SATISFYING SECTION 4-9-502 (a)
AND (b). THE TERM INCLUDES THE FILING OF A FINANCING STATEMENT COVERING
GOODS OF A TRANSMITTING UTILITY WHICH ARE OR ARE TO BECOME FIXTURES.

(41) "FIXTURES' MEANSGOODS THAT HAVE BECOME SO RELATED TO PARTICULAR
REAL PROPERTY THAT AN INTEREST IN THEM ARISES UNDER REAL PROPERTY LAW.

(42) "GENERAL INTANGIBLE" MEANSANY PERSONAL PROPERTY,, INCLUDING THINGS
IN ACTION, OTHER THAN ACCOUNTS, CHATTEL PAPER, COMMERCIAL TORT CLAIMS,
DEPOSIT ACCOUNTS, DOCUMENTS, GOODS, INSTRUMENTS, INVESTMENT PROPERTY,
LETTER-OF-CREDIT RIGHTS, LETTERS OF CREDIT, MONEY, AND OIL, GAS, OR OTHER
MINERALS BEFORE EXTRACTION. THE TERM INCLUDES PAYMENT INTANGIBLES AND
SOFTWARE.

(43) "GOOD FAITH" MEANS HONESTY IN FACT AND THE OBSERVANCE OF
REASONABLE COMMERCIAL STANDARDS OF FAIR DEALING.

(44) "GOODS" MEANSALL THINGSTHAT AREMOVABLEWHEN A SECURITY INTEREST
ATTACHES. THE TERM INCLUDES (i) FIXTURES, (ii) STANDING TIMBER THAT ISTOBE
CUT AND REMOVED UNDERA CONVEY ANCE OR CONTRACT FORSALE, (iii) THEUNBORN
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YOUNG OF ANIMALS, (iv) CROPS GROWN, GROWING, OR TO BE GROWN, EVEN IF THE
CROPSARE PRODUCED ON TREES, VINES, ORBUSHES, AND (V) MANUFACTURED HOMES.
THE TERM ALSO INCLUDES A COMPUTER PROGRAM EMBEDDED IN GOODS AND ANY
SUPPORTING INFORMATION PROVIDED IN CONNECTION WITH A TRANSACTION
RELATING TO THE PROGRAM IF (i) THE PROGRAM IS ASSOCIATED WITH THE GOODS IN
SUCH A MANNER THAT IT CUSTOMARILY IS CONSIDERED PART OF THE GOODS, OR (ii)
BY BECOMING THE OWNER OF THE GOODS, A PERSON ACQUIRES A RIGHT TO USE THE
PROGRAM IN CONNECTION WITH THE GOODS. THE TERM DOES NOT INCLUDE A
COMPUTER PROGRAM EMBEDDED IN GOODSTHAT CONSIST SOLELY OF THEMEDIUM IN
WHICH THE PROGRAM ISEMBEDDED. THE TERM ALSO DOESNOT INCLUDE ACCOUNTS,
CHATTEL PAPER, COMMERCIAL TORT CLAIMS, DEPOSIT ACCOUNTS, DOCUMENTS,
GENERAL INTANGIBLES, INSTRUMENTS, INVESTMENT PROPERTY, LETTER-OF-CREDIT
RIGHTS, LETTERS OF CREDIT, MONEY, OR OIL, GAS, OR OTHER MINERALS BEFORE
EXTRACTION.

(45) "GOVERNMENTAL UNIT" MEANS A SUBDIVISION, AGENCY, DEPARTMENT,
COUNTY, PARISH, MUNICIPALITY, OR OTHER UNIT OF THE GOVERNMENT OF THE
UNITED STATES, A STATE, OR A FOREIGN COUNTRY. THE TERM INCLUDES AN
ORGANIZATION HAVING A SEPARATE CORPORATE EXISTENCE IF THE ORGANIZATION IS
ELIGIBLE TO ISSUE DEBT ON WHICH INTEREST IS EXEMPT FROM INCOME TAXATION
UNDER THE LAWS OF THE UNITED STATES.

(46) "HEALTH-CARE-INSURANCE RECEIVABLE" MEANSAN INTEREST IN OR CLAIM
UNDER A POLICY OF INSURANCE WHICH IS A RIGHT TO PAYMENT OF A MONETARY
OBLIGATION FOR HEAL TH-CARE GOODS OR SERVICES PROVIDED.

(47) "INSTRUMENT" MEANSA NEGOTIABLE INSTRUMENT OR ANY OTHER WRITING
THAT EVIDENCES A RIGHT TO THE PAYMENT OF A MONETARY OBLIGATION, IS NOT
ITSELF A SECURITY AGREEMENT OR LEASE, AND IS OF A TYPE THAT IN ORDINARY
COURSE OF BUSINESS IS TRANSFERRED BY DELIVERY WITH ANY NECESSARY
INDORSEMENT OR ASSIGNMENT. THE TERM DOES NOT INCLUDE (i) INVESTMENT
PROPERTY, (ii) LETTERS OF CREDIT, OR (iii) WRITINGS THAT EVIDENCE A RIGHT TO
PAYMENT ARISING OUT OF THE USE OF A CREDIT OR CHARGE CARD OR INFORMATION
CONTAINED ON OR FOR USE WITH THE CARD.

(48) "INVENTORY" MEANS GOODS, OTHER THAN FARM PRODUCTS, WHICH:
(A) ARELEASED BY A PERSON ASLESSOR,;

(B) ARE HELD BY A PERSON FOR SALE OR LEASE OR TO BE FURNISHED UNDER A
CONTRACT OF SERVICE;

(C) ARE FURNISHED BY A PERSON UNDER A CONTRACT OF SERVICE; OR

(D) CONSIST OF RAW MATERIALS, WORK IN PROCESS, OR MATERIALS USED OR
CONSUMED IN A BUSINESS.

(49) "INVESTMENT PROPERTY" MEANS A SECURITY, WHETHER CERTIFICATED OR
UNCERTIFICATED, SECURITY ENTITLEMENT, SECURITIES ACCOUNT, COMMODITY
CONTRACT, OR COMMODITY ACCOUNT.
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(50) "JURISDICTION OF ORGANIZATION", WITH RESPECT TO A REGISTERED
ORGANIZATION, MEANS THE JURISDICTION UNDER WHOSE LAW THE ORGANIZATION IS
ORGANIZED.

(51) "LETTER-OF-CREDIT RIGHT" MEANSA RIGHT TO PAYMENT OR PERFORMANCE
UNDERA LETTER OF CREDIT, WHETHER OR NOT THE BENEFICIARY HASDEMANDED OR
ISAT THE TIME ENTITLED TO DEMAND PAYMENT OR PERFORMANCE. THE TERM DOES
NOT INCLUDE THE RIGHT OF A BENEFICIARY TO DEMAND PAYMENT OR PERFORMANCE
UNDER A LETTER OF CREDIT.

(52) "LIEN CREDITOR" MEANS:

(A) A CREDITOR THAT HAS ACQUIRED A LIEN ON THE PROPERTY INVOLVED BY
ATTACHMENT, LEVY, OR THE LIKE;

(B) AN ASSIGNEE FOR BENEFIT OF CREDITORS FROM THE TIME OF ASSIGNMENT;

(C) A TRUSTEE IN BANKRUPTCY FROM THE DATE OF THE FILING OF THE PETITION;
OR

(D) A RECEIVER IN EQUITY FROM THE TIME OF APPOINTMENT.

(53) "MANUFACTURED HOME" MEANS A STRUCTURE, TRANSPORTABLE IN ONE OR
MORE SECTIONS, WHICH, IN THE TRAVELING MODE, ISEIGHT BODY FEET OR MORE IN
WIDTH OR FORTY BODY FEET OR MORE IN LENGTH, OR, WHEN ERECTED ON SITE, IS
THREE HUNDRED TWENTY OR MORE SQUARE FEET, AND WHICH IS BUILT ON A
PERMANENT CHASSIS AND DESIGNED TO BE USED ASA DWELLING WITH OR WITHOUT
A PERMANENT FOUNDATION WHEN CONNECTED TO THE REQUIRED UTILITIES, AND
INCLUDES THE PLUMBING, HEATING, AIR-CONDITIONING, AND ELECTRICAL SYSTEMS
CONTAINED THEREIN. THE TERM INCLUDESANY STRUCTURE THAT MEETSALL OF THE
REQUIREMENTSOF THISPARAGRAPH (53) EXCEPT THE SIZE REQUIREMENTSAND WITH
RESPECT TO WHICH THE MANUFACTURER VOLUNTARILY FILES A CERTIFICATION
REQUIRED BY THE UNITED STATES SECRETARY OF HOUSING AND URBAN
DEVELOPMENT AND COMPLIESWITH THE STANDARDS ESTABLISHED UNDER TITLE 42
OF THE UNITED STATES CODE.

(54) "MANUFACTURED-HOME TRANSACTION" MEANS A SECURED TRANSACTION:

(A) THAT CREATESA PURCHASE-MONEY SECURITY INTEREST IN A MANUFACTURED
HOME, OTHER THAN A MANUFACTURED HOME HELD ASINVENTORY; OR

(B) IN WHICH A MANUFACTURED HOME, OTHER THAN A MANUFACTURED HOME
HELD ASINVENTORY, ISTHE PRIMARY COLLATERAL.

(55) "MORTGAGE" MEANSA CONSENSUAL INTEREST IN REAL PROPERTY,, INCLUDING
FIXTURES, WHICH SECURES PAYMENT OR PERFORMANCE OF AN OBLIGATION.

(56) "NEW DEBTOR" MEANSA PERSON THAT BECOMES BOUND AS DEBTOR UNDER
SECTION 4-9-203 (d) BY A SECURITY AGREEMENT PREVIOUSLY ENTERED INTO BY
ANOTHER PERSON.
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(57) "NEW VALUE" MEANS (i) MONEY, (ii) MONEY'S WORTH IN PROPERTY,
SERVICES, OR NEW CREDIT, OR (iii) RELEASE BY A TRANSFEREE OF AN INTEREST IN
PROPERTY PREVIOUSLY TRANSFERRED TO THE TRANSFEREE. THE TERM DOES NOT
INCLUDE AN OBLIGATION SUBSTITUTED FOR ANOTHER OBLIGATION.

(58) "NONCASH PROCEEDS" MEANS PROCEEDS OTHER THAN CASH PROCEEDS.

(59) "OBLIGOR" MEANS A PERSON THAT, WITH RESPECT TO AN OBLIGATION
SECURED BY A SECURITY INTEREST IN OR AN AGRICULTURAL LIEN ON THE
COLLATERAL, (i) OWESPAYMENT OR OTHER PERFORMANCE OF THE OBLIGATION, (ii)
HAS PROVIDED PROPERTY OTHER THAN THE COLLATERAL TO SECURE PAYMENT OR
OTHER PERFORMANCE OF THE OBLIGATION, OR (iii) IS OTHERWISE ACCOUNTABLE IN
WHOLEORIN PART FORPAYMENT OROTHER PERFORMANCE OF THE OBLIGATION. THE
TERM DOES NOT INCLUDE ISSUERS OR NOMINATED PERSONS UNDER A LETTER OF
CREDIT.

(60) "ORIGINAL DEBTOR", EXCEPT AS USED IN SECTION 4-9-310 (C), MEANS A
PERSON THAT, ASDEBTOR, ENTERED INTO A SECURITY AGREEMENT TO WHICH A NEW
DEBTOR HAS BECOME BOUND UNDER SECTION 4-9-203 (d).

(61) "PAYMENT INTANGIBLE" MEANS A GENERAL INTANGIBLE UNDER WHICH THE
ACCOUNT DEBTOR'S PRINCIPAL OBLIGATION ISA MONETARY OBLIGATION.

(62) "PERSON RELATED TO", WITH RESPECT TO AN INDIVIDUAL, MEANS:
(A) THE SPOUSE OF THE INDIVIDUAL;
(B) ABROTHER, BROTHER-IN-LAW, SISTER, OR SISTER-IN-LAW OF THEINDIVIDUAL;

(C) AN ANCESTOR OR LINEAL DESCENDANT OF THE INDIVIDUAL OR THE
INDIVIDUAL'S SPOUSE; OR

(D) ANY OTHER RELATIVE, BY BLOOD OR MARRIAGE, OF THE INDIVIDUAL OR THE
INDIVIDUAL'S SPOUSE WHO SHARES THE SAME HOME WITH THE INDIVIDUAL.

(63) "PERSON RELATED TO", WITH RESPECT TO AN ORGANIZATION, MEANS:

(A) A PERSON DIRECTLY OR INDIRECTLY CONTROLLING, CONTROLLED BY, OR
UNDER COMMON CONTROL WITH THE ORGANIZATION,

(B) AN OFFICER OR DIRECTOR OF, OR A PERSON PERFORMING SIMILAR FUNCTIONS
WITH RESPECT TO, THE ORGANIZATION;

(C) AN OFFICER OR DIRECTOR OF, OR A PERSON PERFORMING SIMILAR FUNCTIONS
WITH RESPECT TO, A PERSON DESCRIBED IN SUBPARAGRAPH (A) OF THISPARAGRAPH
(63);

(D) THE SPOUSE OF AN INDIVIDUAL DESCRIBED IN SUBPARAGRAPH (A), (B), OR(C)
OF THIS PARAGRAPH (63); OR

(E) ANINDIVIDUAL WHO ISRELATED BY BLOOD OR MARRIAGE TO AN INDIVIDUAL
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DESCRIBED IN SUBPARAGRAPH (A), (B), (C), OR (D) OF THIS PARAGRAPH (63) AND
SHARES THE SAME HOME WITH THE INDIVIDUAL.

(64) "PROCEEDS', EXCEPT AS USED IN SECTION 4-9-609 (b), MEANS THE
FOLLOWING PROPERTY:

(A) WHATEVER IS ACQUIRED UPON THE SALE, LEASE, LICENSE, EXCHANGE, OR
OTHER DISPOSITION OF COLLATERAL;

(B) WHATEVERISCOLLECTED ON, ORDISTRIBUTED ON ACCOUNT OF, COLLATERAL;
(C) RIGHTSARISING OUT OF COLLATERAL;

(D) TOTHE EXTENT OF THE VALUE OF COLLATERAL, CLAIMSARISING OUT OF THE
LOSS, NONCONFORMITY, OR INTERFERENCE WITH THE USE OF, DEFECTS OR
INFRINGEMENT OF RIGHTSIN, OR DAMAGE TO, THE COLLATERAL; OR

(E) TOTHEEXTENT OF THE VALUE OF COLLATERAL AND TO THE EXTENT PAYABLE
TO THE DEBTOR OR THE SECURED PARTY, INSURANCE PAYABLE BY REASON OF THE
LOSSORNONCONFORMITY OF, DEFECTSORINFRINGEMENT OFRIGHTSIN, ORDAMAGE
TO, THE COLLATERAL.

(65) RESERVED.
(66) RESERVED.
(67) RESERVED.

(68) "PROMISSORY NOTE" MEANSAN INSTRUMENT THAT EVIDENCESA PROMISE TO
PAY A MONETARY OBLIGATION, DOES NOT EVIDENCE AN ORDER TO PAY, AND DOES
NOT CONTAIN AN ACKNOWLEDGMENT BY A BANK THAT THE BANK HASRECEIVED FOR
DEPOSIT A SUM OF MONEY OR FUNDS.

(69) "PROPOSAL" MEANSA RECORD AUTHENTICATED BY A SECURED PARTY WHICH
INCLUDES THE TERMS ON WHICH THE SECURED PARTY IS WILLING TO ACCEPT
COLLATERAL IN FULL OR PARTIAL SATISFACTION OF THE OBLIGATION IT SECURES
PURSUANT TO SECTIONS 4-9-620, 4-9-621, AND 4-9-622.

(70) RESERVED.

(71) "PURSUANT TO COMMITMENT", WITH RESPECT TO AN ADVANCE MADE OR
OTHER VALUE GIVEN BY A SECURED PARTY, MEANS PURSUANT TO THE SECURED
PARTY'SOBLIGATION, WHETHER ORNOT A SUBSEQUENT EVENT OF DEFAULT OROTHER
EVENT NOT WITHIN THE SECURED PARTY'S CONTROL HAS RELIEVED ORMAY RELIEVE
THE SECURED PARTY FROM ITS OBLIGATION.

(72) "RECORD", EXCEPT ASUSED IN "FOR RECORD", "OF RECORD", "RECORD OR
LEGAL TITLE", AND "RECORD OWNER", MEANS INFORMATION THAT IS INSCRIBED ON
ATANGIBLEMEDIUM ORWHICH ISSTORED IN AN ELECTRONIC OR OTHER MEDIUM AND
ISRETRIEVABLE IN PERCEIVABLE FORM.
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(73) "REGISTERED ORGANIZATION" MEANSAN ORGANIZATION ORGANIZED SOLELY
UNDER THE LAW OF A SINGLE STATE OR THE UNITED STATES AND AS TO WHICH THE
STATE OR THE UNITED STATES MUST MAINTAIN A PUBLIC RECORD SHOWING THE
ORGANIZATION TO HAVE BEEN ORGANIZED.

(74) "SECONDARY OBLIGOR" MEANS AN OBLIGOR TO THE EXTENT THAT:
(A) THE OBLIGOR'S OBLIGATION IS SECONDARY; OR

(B) THE OBLIGOR HAS A RIGHT OF RECOURSE WITH RESPECT TO AN OBLIGATION
SECURED BY COLLATERAL AGAINST THE DEBTOR, ANOTHER OBLIGOR, OR PROPERTY
OF EITHER.

(75) "SECURED PARTY" MEANS:

(A) A PERSON IN WHOSE FAVOR A SECURITY INTEREST IS CREATED OR PROVIDED
FOR UNDER A SECURITY AGREEMENT, WHETHER OR NOT ANY OBLIGATION TO BE
SECURED IS OUTSTANDING;

(B) A PERSON THAT HOLDS AN AGRICULTURAL LIEN;
(C) A CONSIGNOR;

(D) A PERSON TOWHICH ACCOUNTS, CHATTEL PAPER, PAYMENT INTANGIBLES, OR
PROMISSORY NOTES HAVE BEEN SOLD;

(E) A TRUSTEE, INDENTURE TRUSTEE, AGENT, COLLATERAL AGENT, OR OTHER
REPRESENTATIVE IN WHOSE FAVOR A SECURITY INTEREST OR AGRICULTURAL LIEN IS
CREATED OR PROVIDED FOR; OR

F) A PERSON THAT HOLDSA SECURITY INTEREST ARISING UNDER SECTION 4-2-401,
4-2-505, 4-2-711 (3), 4-2.5-508 (5), 4-4-210, OR 4-5-117.5.

(76) "SECURITY AGREEMENT" MEANSAN AGREEMENT THAT CREATESORPROVIDES
FOR A SECURITY INTEREST.

(77) "SEND", IN CONNECTION WITH A RECORD OR NOTIFICATION, MEANS:

(A) TODEPOSIT IN THE MAIL, DELIVER FOR TRANSMISSION, OR TRANSMIT BY ANY
OTHERUSUAL MEANSOFCOMMUNICATION, WITH POSTAGE OR COST OF TRANSMISSION
PROVIDED FOR, ADDRESSED TO ANY ADDRESS REASONABLE UNDER THE
CIRCUMSTANCES; OR

(B) TO CAUSE THE RECORD OR NOTIFICATION TO BE RECEIVED WITHIN THE TIME
THAT IT WOULD HAVE BEEN RECEIVED IF PROPERLY SENT UNDER SUBPARAGRAPH (A)
OF THIS PARAGRAPH (74).

(78) "SOFTWARE" MEANS A COMPUTER PROGRAM AND ANY SUPPORTING
INFORMATION PROVIDED IN CONNECTION WITH A TRANSACTION RELATING TO THE
PROGRAM. THE TERM DOESNOT INCLUDE A COMPUTER PROGRAM THAT ISINCLUDED
IN THE DEFINITION OF GOODS.
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(79) "STATE" MEANS A STATE OF THE UNITED STATES, THE DISTRICT OF
CoLUMBIA, PUERTORICO, THE UNITED STATESVIRGIN | SLANDS, ORANY TERRITORY
OR INSULAR POSSESSION SUBJECT TO THE JURISDICTION OF THE UNITED STATES.

(80) "SUPPORTING OBLIGATION" MEANS A LETTER-OF-CREDIT RIGHT OR
SECONDARY OBLIGATION THAT SUPPORTS THE PAYMENT OR PERFORMANCE OF AN
ACCOUNT, CHATTEL PAPER, A DOCUMENT, A GENERAL INTANGIBLE, AN INSTRUMENT,
OR INVESTMENT PROPERTY.

(81) "TANGIBLECHATTEL PAPER" MEANSCHATTEL PAPEREVIDENCED BY ARECORD
OR RECORDS CONSISTING OF INFORMATION THAT IS INSCRIBED ON A TANGIBLE
MEDIUM.

(82) "TERMINATION STATEMENT" MEANS AN AMENDMENT OF A FINANCING
STATEMENT WHICH:

(A) IDENTIFIES, BY ITSFILENUMBER, THEINITIAL FINANCING STATEMENT TOWHICH
IT RELATES; AND

(B) INDICATES EITHER THAT IT IS A TERMINATION STATEMENT OR THAT THE
IDENTIFIED FINANCING STATEMENT ISNO LONGER EFFECTIVE.

(83) "TRANSMITTING UTILITY" MEANS A PERSON PRIMARILY ENGAGED IN THE
BUSINESS OF:

(A) OPERATING A RAILROAD, SUBWAY, STREET RAILWAY, OR TROLLEY BUS;

(B) TRANSMITTING COMMUNICATIONS ELECTRICALLY, ELECTROMAGNETICALLY,
ORBY LIGHT;

(C) TRANSMITTING GOODSBY PIPELINE OR SEWER; OR

(D) TRANSMITTING OR PRODUCING AND TRANSMITTINGELECTRICITY, STEAM, GAS,
OR WATER.

(b) THE FOLLOWING DEFINITIONSIN OTHER ARTICLESAPPLY TO THISARTICLE:

"APPLICANT" SECTION 4-5-102.
"BENEFICIARY" SECTION 4-5-102.
"BROKER" SECTION 4-8-102.
"CERTIFICATED SECURITY" SECTION 4-8-102.
"CHECK" SECTION 4-3-104.
"CLEARING CORPORATION" SECTION 4-8-102.

"CONTRACT FOR SALE" SECTION 4-2-106.
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"CUSTOMER"
"ENTITLEMENT HOLDER"
"FINANCIAL ASSET"

"HOLDER IN DUE COURSE"

"|SSUER" (WITH RESPECT TO A LETTER
OF CREDIT OR LETTER-OF-CREDIT RIGHT)

"ISSUER" (WITH RESPECT TO A SECURITY)

"LEASE"

"LEASE AGREEMENT"
"LEASE CONTRACT"
"LEASEHOLD INTEREST"
"LESSEE"

"LESSEE IN ORDINARY COURSE
OF BUSINESS"

"LESSOR"

"LESSOR'SRESIDUAL INTEREST"
"LETTER OF CREDIT"
"MERCHANT"

"NEGOTIABLE INSTRUMENT"
"NOMINATED PERSON"

"NoTe"

"PROCEEDS OF A LETTER OF CREDIT"

"PrROVE"

"SALE"

" SECURITIES ACCOUNT"

" SECURITIES INTERMEDIARY"

"SECURITY"

SECTION 4-4-104.
SECTION 4-8-102.
SECTION 4-8-102.
SECTION 4-3-302.

SECTION 4-5-102.
SECTION 4-8-201.

SECTION 4-2.5-103.
SECTION 4-2.5-103.
SECTION 4-2.5-103.
SECTION 4-2.5-103.
SECTION 4-2.5-103.

SECTION 4-2.5-103.
SECTION 4-2.5-103.
SECTION 4-2.5-103.

SECTION 4-5-102.
SECTION 4-2-104.
SECTION 4-3-104.
SECTION 4-5-102.
SECTION 4-3-104.
SECTION 4-5-114.
SECTION 4-3-103.
SECTION 4-2-106.
SECTION 4-8-501.
SECTION 4-8-102.
SECTION 4-8-102.

Ch. 321
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"SECURITY CERTIFICATE" SECTION 4-8-102.
"SECURITY ENTITLEMENT" SECTION 4-8-102.
"UNCERTIFICATED SECURITY" SECTION 4-8-102.

(c) ARTICLE 1 OF THISTITLE CONTAINS GENERAL DEFINITIONSAND PRINCIPLES OF
CONSTRUCTION AND INTERPRETATION APPLICABLE THROUGHOUT THIS ARTICLE.

4-9-103. Purchase-money security interest - application of payments -
burden of establishing - definitions. (a) IN THIS SECTION:

(1) "PURCHASE-MONEY COLLATERAL" MEANSGOODSOR SOFTWARE THAT SECURES
A PURCHASE-MONEY OBLIGATION INCURRED WITH RESPECT TO THAT COLLATERAL;
AND

(2) "PURCHASE-MONEY OBLIGATION" MEANS AN OBLIGATION OF AN OBLIGOR
INCURRED ASALL OR PART OF THE PRICE OF THE COLLATERAL OR FOR VALUE GIVEN
TO ENABLE THE DEBTOR TO ACQUIRE RIGHTS IN OR THE USE OF THE COLLATERAL IF
THE VALUE ISIN FACT SO USED.

(b) A SECURITY INTEREST IN GOODS IS A PURCHASE-MONEY SECURITY INTEREST:

(1) TOTHE EXTENT THAT THE GOODS ARE PURCHASE-MONEY COLLATERAL WITH
RESPECT TO THAT SECURITY INTEREST,;

(2) IFTHESECURITY INTEREST ISIN INVENTORY THAT ISORWASPURCHASE-MONEY
COLLATERAL, ALSO TO THE EXTENT THAT THE SECURITY INTEREST SECURES A
PURCHASE-MONEY OBLIGATION INCURRED WITH RESPECT TO OTHER INVENTORY IN
WHICH THE SECURED PARTY HOLDS OR HELD A PURCHASE-MONEY SECURITY
INTEREST; AND

(3) ALSO TO THE EXTENT THAT THE SECURITY INTEREST SECURES A
PURCHASE-MONEY OBLIGATION INCURRED WITH RESPECT TO SOFTWAREIN WHICH THE
SECURED PARTY HOLDS OR HELD A PURCHASE-MONEY SECURITY INTEREST.

(C) A SECURITY INTEREST IN SOFTWARE ISA PURCHASE-MONEY SECURITY INTEREST
TO THE EXTENT THAT THE SECURITY INTEREST ALSO SECURES A PURCHASE-MONEY
OBLIGATION INCURRED WITH RESPECT TO GOODS IN WHICH THE SECURED PARTY
HOLDS OR HELD A PURCHASE-MONEY SECURITY INTEREST IF.

(1) THE DEBTOR ACQUIRED ITS INTEREST IN THE SOFTWARE IN AN INTEGRATED
TRANSACTION IN WHICH IT ACQUIRED AN INTEREST IN THE GOODS; AND

(2) THE DEBTOR ACQUIRED ITS INTEREST IN THE SOFTWARE FOR THE PRINCIPAL
PURPOSE OF USING THE SOFTWARE IN THE GOODS.

(d) THE SECURITY INTEREST OF A CONSIGNOR IN GOODS THAT ARE THE SUBJECT OF
A CONSIGNMENT ISA PURCHASE-MONEY SECURITY INTEREST IN INVENTORY .

() IN A TRANSACTION OTHER THAN A CONSUMER-GOODS TRANSACTION, IF THE
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EXTENT TO WHICH A SECURITY INTEREST ISA PURCHASE-MONEY SECURITY INTEREST
DEPENDS ON THE APPLICATION OF A PAYMENT TO A PARTICULAR OBLIGATION, THE
PAYMENT MUST BE APPLIED:

(1) IN ACCORDANCE WITH ANY REASONABLE METHOD OF APPLICATION TO WHICH
THE PARTIES AGREE;

(2) IN THE ABSENCE OF THE PARTIES AGREEMENT TO A REASONABLE METHOD, IN
ACCORDANCE WITH ANY INTENTION OF THE OBLIGOR MANIFESTED AT OR BEFORE THE
TIME OF PAYMENT; OR

(3) IN THE ABSENCE OF AN AGREEMENT TO A REASONABLE METHOD AND A TIMELY
MANIFESTATION OF THE OBLIGOR'S INTENTION, IN THE FOLLOWING ORDER:

(A) TOOBLIGATIONS THAT ARE NOT SECURED; AND

(B) IF MORE THAN ONE OBLIGATION IS SECURED, TO OBLIGATIONS SECURED BY
PURCHASE-MONEY SECURITY INTERESTSIN THE ORDERIN WHICH THOSE OBLIGATIONS
WERE INCURRED.

(f) IN A TRANSACTION OTHER THAN A CONSUMER-GOODS TRANSACTION, A
PURCHASE-MONEY SECURITY INTEREST DOESNOT LOSE ITSSTATUSAS SUCH, EVEN IF:

(1) THE PURCHASE-MONEY COLLATERAL ALSO SECURES AN OBLIGATION THAT IS
NOT A PURCHASE-MONEY OBLIGATION;

(2) COLLATERAL THAT ISNOT PURCHASE-MONEY COLLATERAL ALSO SECURESTHE
PURCHASE-MONEY OBLIGATION; OR

(3) THE PURCHASE-MONEY OBLIGATION HAS BEEN RENEWED, REFINANCED,
CONSOLIDATED, OR RESTRUCTURED.

(g) IN A TRANSACTION OTHER THAN A CONSUMER-GOODS TRANSACTION, A
SECURED PARTY CLAIMING A PURCHASE-MONEY SECURITY INTEREST HASTHE BURDEN
OF ESTABLISHING THE EXTENT TO WHICH THE SECURITY INTEREST IS A
PURCHASE-MONEY SECURITY INTEREST.

(h) THE LIMITATION OF THE RULES IN SUBSECTIONS (€), (f), AND (g) OF THIS
SECTION TO TRANSACTIONS OTHER THAN CONSUMER-GOODS TRANSACTIONS IS
INTENDED TO LEAVE TO THE COURT THE DETERMINATION OF THE PROPER RULES IN
CONSUMER-GOODS TRANSACTIONS. THE COURT MAY NOT INFER FROM THAT
LIMITATION THE NATURE OF THE PROPER RULE IN CONSUMER-GOODS TRANSACTIONS
AND MAY CONTINUE TO APPLY ESTABLISHED APPROACHES.

4-9-104. Control of deposit account. (a) A SECURED PARTY HAS CONTROL OF
A DEPOSIT ACCOUNT IF:

(1) THE SECURED PARTY IS THE BANK WITH WHICH THE DEPOSIT ACCOUNT IS
MAINTAINED,;

(2) THEDEBTOR, SECURED PARTY, AND BANK HAVE AGREED IN AN AUTHENTICATED
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RECORD THAT THE BANK WILL COMPLY WITH INSTRUCTIONS ORIGINATED BY THE
SECURED PARTY DIRECTING DISPOSITION OF THE FUNDS IN THE DEPOSIT ACCOUNT
WITHOUT FURTHER CONSENT BY THE DEBTOR; OR

(3) THE SECURED PARTY BECOMES THE BANK'S CUSTOMER WITH RESPECT TO THE
DEPOSIT ACCOUNT.

(b) A SECURED PARTY THAT HAS SATISFIED SUBSECTION (@) OF THIS SECTION HAS
CONTROL, EVEN IF THE DEBTOR RETAINS THE RIGHT TO DIRECT THE DISPOSITION OF
FUNDS FROM THE DEPOSIT ACCOUNT.

4-9-105. Control of electronic chattel paper. A SECURED PARTY HASCONTROL
OF ELECTRONIC CHATTEL PAPER IF THE RECORD OR RECORDS COMPRISING THE
CHATTEL PAPER ARE CREATED, STORED, AND ASSIGNED IN SUCH A MANNER THAT:

(1) A SINGLEAUTHORITATIVE COPY OF THE RECORD OR RECORDS EXISTSWHICH IS
UNIQUE, IDENTIFIABLE AND, EXCEPT AS OTHERWISE PROVIDED IN PARAGRAPHS (4),
(5), AND (6) OF THIS SECTION, UNALTERABLE;

(2) THE AUTHORITATIVE COPY IDENTIFIES THE SECURED PARTY AS THE ASSIGNEE
OF THE RECORD OR RECORDS;

(3) THE AUTHORITATIVE COPY IS COMMUNICATED TO AND MAINTAINED BY THE
SECURED PARTY OR ITS DESIGNATED CUSTODIAN;

(4) COPIESORREVISIONSTHAT ADD OR CHANGE AN IDENTIFIED ASSIGNEE OF THE
AUTHORITATIVE COPY CAN BEMADEONLY WITH THE PARTICIPATION OF THE SECURED
PARTY

(5) EACHCOPY OF THEAUTHORITATIVE COPY AND ANY COPY OF A COPY ISREADILY
IDENTIFIABLE AS A COPY THAT ISNOT THE AUTHORITATIVE COPY; AND

(6) ANY REVISION OF THE AUTHORITATIVE COPY ISREADILY IDENTIFIABLE ASAN
AUTHORIZED OR UNAUTHORIZED REVISION.

4-9-106. Control of investment property. (2) A PERSON HAS CONTROL OF A
CERTIFICATED SECURITY,, UNCERTIFICATED SECURITY, OR SECURITY ENTITLEMENT AS
PROVIDED IN SECTION 4-8-106.

(b) A SECURED PARTY HAS CONTROL OF A COMMODITY CONTRACT IF:

(1) THE SECURED PARTY IS THE COMMODITY INTERMEDIARY WITH WHICH THE
COMMODITY CONTRACT IS CARRIED; OR

(2) THE COMMODITY CUSTOMER, SECURED PARTY, AND COMMODITY
INTERMEDIARY HAVE AGREED THAT THECOMMODITY INTERMEDIARY WILL APPLY ANY
VALUE DISTRIBUTED ON ACCOUNT OF THE COMMODITY CONTRACT AS DIRECTED BY
THE SECURED PARTY WITHOUT FURTHER CONSENT BY THE COMMODITY CUSTOMER.

() A SECURED PARTY HAVING CONTROL OF ALL SECURITY ENTITLEMENTS OR
COMMODITY CONTRACTS CARRIED IN A SECURITIES ACCOUNT OR COMMODITY
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ACCOUNT HAS CONTROL OVER THE SECURITIESACCOUNT OR COMMODITY ACCOUNT.

4-9-107. Controal of letter-of-credit right. A SECURED PARTY HASCONTROL OF
A LETTER-OF-CREDIT RIGHT TO THE EXTENT OF ANY RIGHT TO PAYMENT OR
PERFORMANCE BY THE ISSUER OR ANY NOMINATED PERSON IF THE ISSUER OR
NOMINATED PERSON HAS CONSENTED TO AN ASSIGNMENT OF PROCEEDS OF THE
LETTER OF CREDIT UNDER SECTION 4-5-114 (C) OR OTHERWISE APPLICABLE LAW OR
PRACTICE.

4-9-108. Sufficiency of description. () EXCEPT AS OTHERWISE PROVIDED IN
SUBSECTIONS(C), (d), (€), AND (f) OF THISSECTION, A DESCRIPTION OF PERSONAL OR
REAL PROPERTY IS SUFFICIENT, WHETHER OR NOT IT IS SPECIFIC, IF IT REASONABLY
IDENTIFIESWHAT IS DESCRIBED.

(b) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (d) OF THIS SECTION, A
DESCRIPTION OF COLLATERAL REASONABLY IDENTIFIES THE COLLATERAL IF IT
IDENTIFIES THE COLLATERAL BY:

(1) SPECIFICLISTING;

(2) CATEGORY, INCLUDING A CATEGORY DETERMINED BY USE OF A NUMERICAL OR
OTHER CODE INCLUDED IN FORMSAND FORMATSADOPTED FROM TIMETOTIMEBY THE
SECRETARY OF STATE;

(3) EXCEPT ASOTHERWISE PROVIDED IN SUBSECTION (€) OF THISSECTION, A TYPE
OF COLLATERAL DEFINED IN THISTITLE;

(4) QUANTITY;

(5) COMPUTATIONAL OR ALLOCATIONAL FORMULA OR PROCEDURE; OR

(6) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (C) OF THIS SECTION, ANY
OTHER METHOD, IF THE IDENTITY OF THE COLLATERAL IS OBJECTIVELY
DETERMINABLE.

(C) A DESCRIPTION OF COLLATERAL AS"ALL THE DEBTOR'SASSETS" OR "ALL THE
DEBTOR'S PERSONAL PROPERTY" OR USING WORDS OF SIMILAR IMPORT DOES NOT
REASONABLY IDENTIFY THE COLLATERAL.

(d) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (€) OF THIS SECTION, A
DESCRIPTION OF A SECURITY ENTITLEMENT, SECURITIES ACCOUNT, OR COMMODITY
ACCOUNT IS SUFFICIENT IF IT DESCRIBES:

(1) THE COLLATERAL BY THOSE TERMS OR AS INVESTMENT PROPERTY; OR

(2) THE UNDERLYING FINANCIAL ASSET OR COMMODITY CONTRACT.

(€) A DESCRIPTION ONLY BY TYPE OF COLLATERAL DEFINED IN THISTITLE ISAN
INSUFFICIENT DESCRIPTION OF:

(1) A COMMERCIAL TORT CLAIM;
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(2) INACONSUMER TRANSACTION, CONSUMER GOODS, A SECURITY ENTITLEMENT,
A SECURITIES ACCOUNT, OR A COMMODITY ACCOUNT; OR

(3) A DEPOSIT ACCOUNT.

(f) ANY DESCRIPTION IN THE SECURITY AGREEMENT OF PERSONAL PROPERTY THAT
INCLUDES CONSUMER GOODS IS SUFFICIENT AS TO THE CONSUMER GOODSONLY IFIT
SPECIFICALLY IDENTIFIES AND ITEMIZES SUCH CONSUMER GOODS.

4-9-109. Scope. () EXCEPT ASOTHERWISE PROVIDED IN SUBSECTIONS (C), (d),
AND (€) OF THIS SECTION, THIS ARTICLE APPLIES TO:

(1) A TRANSACTION, REGARDLESS OF ITS FORM, THAT CREATES A SECURITY
INTEREST IN PERSONAL PROPERTY OR FIXTURES BY CONTRACT;

(2) AN AGRICULTURAL LIEN;

(3) A SALE OF ACCOUNTS, CHATTEL PAPER, PAYMENT INTANGIBLES, OR
PROMISSORY NOTES;

(4) A CONSIGNMENT;

(5) A SECURITY INTEREST ARISING UNDER SECTION 4-2-401, 4-2-505, 4-2-711(3),
OR 4-2.5-508 (5), ASPROVIDED IN SECTION 4-9-110; AND

(6) A SECURITY INTEREST ARISING UNDER SECTION 4-4-210 OR 4-5-117.5.

(b) THE APPLICATION OF THIS ARTICLE TO A SECURITY INTEREST IN A SECURED
OBLIGATION ISNOT AFFECTED BY THEFACT THAT THE OBLIGATION ISITSELF SECURED
BY A TRANSACTION OR INTEREST TO WHICH THISARTICLE DOES NOT APPLY.

(C) THISARTICLE DOESNOT APPLY TO THE EXTENT THAT:

(1) A STATUTE, REGULATION, OR TREATY OF THE UNITED STATES PREEMPTSTHIS
ARTICLE;

(2) A STATUTE OF THIS STATE GOVERNS OR A CONSTITUTIONAL PROVISION
PROVIDESAUTHORITY FOR THE CREATION, PERFECTION, PRIORITY, ORENFORCEMENT
OF TAX LIENS;

(3) A STATUTE OF ANOTHER STATE, A FOREIGN COUNTRY, OR A GOVERNMENTAL
UNIT OF ANOTHER STATE OR A FOREIGN COUNTRY, OTHER THAN A STATUTE
GENERALLY APPLICABLE TO SECURITY INTERESTS, EXPRESSLY GOVERNS CREATION,
PERFECTION, PRIORITY, ORENFORCEMENT OF A SECURITY INTEREST CREATED BY THE
STATE, COUNTRY, OR GOVERNMENTAL UNIT; OR

(4) THE RIGHTS OF A TRANSFEREE BENEFICIARY OR NOMINATED PERSON UNDER A
LETTER OF CREDIT ARE INDEPENDENT AND SUPERIOR UNDER SECTION 4-5-114.

(d) THISARTICLE DOESNOT APPLY TO:
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(1) A LANDLORD'SLIEN, OTHER THAN AN AGRICULTURAL LIEN;

(2) A LIEN, OTHER THAN AN AGRICULTURAL LIEN, GIVEN BY STATUTE OR OTHER
RULE OF LAW FOR SERVICES OR MATERIALS, BUT SECTION 4-9-333 APPLIES WITH
RESPECT TO PRIORITY OF THE LIEN;

(3) AN ASSIGNMENT OF A CLAIM FOR WAGES, SALARY, OR OTHER COMPENSATION
OF AN EMPLOYEE;

(4) A SALE OF ACCOUNTS, CHATTEL PAPER, PAYMENT INTANGIBLES, OR
PROMISSORY NOTESASPART OF A SALE OF THE BUSINESS OUT OF WHICH THEY AROSE;

(5) AN ASSIGNMENT OF ACCOUNTS, CHATTEL PAPER, PAYMENT INTANGIBLES, OR
PROMISSORY NOTES WHICH IS FOR THE PURPOSE OF COLLECTION ONLY;

(6) ANASSIGNMENT OF A RIGHT TOPAYMENT UNDERA CONTRACT TOAN ASSIGNEE
THAT ISALSO OBLIGATED TO PERFORM UNDER THE CONTRACT;

(7) AN ASSIGNMENT OF A SINGLE ACCOUNT, PAYMENT INTANGIBLE, OR
PROMISSORY NOTE TO AN ASSIGNEE IN FULL OR PARTIAL SATISFACTION OF A
PREEXISTING INDEBTEDNESS;

(8) A TRANSFER OF AN INTEREST IN OR AN ASSIGNMENT OF A CLAIM UNDER A
POLICY OF INSURANCE, OTHER THAN AN ASSIGNMENT BY OR TO A HEALTH-CARE
PROVIDER OF A HEALTH-CARE-INSURANCE RECEIVABLE AND ANY SUBSEQUENT
ASSIGNMENT OF THERIGHT TOPAYMENT, BUT SECTIONS4-9-315 AND 4-9-322 APPLY
WITH RESPECT TO PROCEEDS AND PRIORITIES IN PROCEEDS;

(9) AN ASSIGNMENT OF A RIGHT REPRESENTED BY A JUDGMENT, OTHER THAN A
JUDGMENT TAKEN ON A RIGHT TO PAYMENT THAT WAS COLLATERAL;

(10) A RIGHT OF RECOUPMENT OR SET-OFF, BUT:

(A) SECTION 4-9-340 APPLIESWITH RESPECT TO THE EFFECTIVENESS OF RIGHTSOF
RECOUPMENT OR SET-OFF AGAINST DEPOSIT ACCOUNTS; AND

(B) SECTION 4-9-404 APPLIES WITH RESPECT TO DEFENSES OR CLAIMS OF AN
ACCOUNT DEBTOR,;

(11) THECREATION OR TRANSFER OF AN INTEREST IN OR LIEN ON REAL PROPERTY,
INCLUDING A LEASE OR RENTSTHEREUNDER, EXCEPT TOTHEEXTENT THAT PROVISION
ISMADE FOR:

(A) LIENSON REAL PROPERTY IN SECTIONS 4-9-203 AND 4-9-308;

(B) FIXTURESIN SECTION 4-9-334;

(C) FIXTURE FILINGS IN SECTIONS 4-9-501, 4-9-502, 4-9-512, 4-9-516, AND
4-9-519; AND

(D) SECURITY AGREEMENTSCOVERING PERSONAL AND REAL PROPERTY IN SECTION
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4-9-604;

(12) AN ASSIGNMENT OF A CLAIM ARISING IN TORT, OTHER THAN A COMMERCIAL
TORT CLAIM, BUT SECTIONS4-9-315AND 4-9-322 APPLY WITH RESPECT TO PROCEEDS
AND PRIORITIES IN PROCEEDS;,

(13) AN ASSIGNMENT OF A CONSUMER DEPOSIT ACCOUNT IN ANY TRANSACTION,
BUT SECTIONS 4-9-315 AND 4-9-322 APPLY WITH RESPECT TO PROCEEDS AND
PRIORITIES IN PROCEEDS;

(13.5) AN ASSIGNMENT OF A DEPOSIT ACCOUNT IN TRANSACTIONS WHERE THE
PRINCIPAL OR THE MAXIMUM LINE OF CREDIT ON A REVOLVING LOAN ACCOUNT DO
NOT EXCEED ONE HUNDRED THOUSAND DOLLARS, BUT SECTIONS4-9-315AND 4-9-322
APPLY WITH RESPECT TO PROCEEDS AND PRIORITIES IN PROCEEDS. A "REVOLVING
LOAN ACCOUNT" MEANS AN ARRANGEMENT BETWEEN A CREDITOR AND A DEBTOR
WHEREBY THE LENDER MAY PERMIT THE DEBTOR, FROM TIME TO TIME, TO PURCHASE
OR LEASE ON CREDIT OR TO OBTAIN LOANS FROM THE CREDITOR.

(14) AN ASSIGNMENT OF AN INDIVIDUAL RETIREMENT ACCOUNT ASDEFINED IN 26
U.S.C. sEC. 408; OR

(15) AN ASSIGNMENT OF ANY PLAN ASDEFINED IN 26 U.S.C. sec. 401.

(e) THE CREATION, PERFECTION, PRIORITY, AND ENFORCEMENT OF A SECURITY
INTEREST, LIEN, OR PLEDGE CREATED BY THIS STATE OR A GOVERNMENTAL UNIT OF
THIS STATE SHALL BE GOVERNED BY SECTION 11-57-208 (2), C.R.S., AND THIS
ARTICLE SHALL NOT APPLY TO SUCH A SECURITY INTEREST, LIEN, OR PLEDGE
REGARDLESSOF WHETHER, PURSUANT TO SECTION 11-57-204 (1), C.R.S., THESTATE
OR SUCH GOVERNMENTAL UNIT ELECTED TOAPPLY PART 20FARTICLES7OFTITLE 11,
C.R.S,, TO SUCH A SECURITY INTEREST, LIEN, OR PLEDGE.

4-9-110. Security interests arising under article 2 or 2.5. A SECURITY
INTEREST ARISING UNDER SECTION 4-2-401, 4-2-505, 4-2-711 (3), OrR 4-2.5-508 (5)
ISSUBJECT TO THISARTICLE. HOWEVER, UNTIL THE DEBTOR OBTAINS POSSESSION OF
THE GOODS:

(1) THESECURITY INTEREST ISENFORCEABLE, EVEN IFSECTION 4-9-203 (b) (3) HAS
NOT BEEN SATISFIED;

(2) FILINGISNOT REQUIRED TO PERFECT THE SECURITY INTEREST;

(3) THE RIGHTS OF THE SECURED PARTY AFTER DEFAULT BY THE DEBTOR ARE
GOVERNED BY ARTICLE 2 OR 2.5 OF THISTITLE; AND

(4) THE SECURITY INTEREST HAS PRIORITY OVER A CONFLICTING SECURITY
INTEREST CREATED BY THE DEBTOR.

PART 2
EFFECTIVENESS OF SECURITY AGREEMENT;
ATTACHMENT OF SECURITY INTEREST;
RIGHTS OF PARTIES TO SECURITY AGREEMENT
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4-9-201. General effectiveness of security agreement. (a) EXCEPT AS
OTHERWISE PROVIDED BY THIS TITLE, A SECURITY AGREEMENT IS EFFECTIVE
ACCORDING TO ITS TERMS BETWEEN THE PARTIES, AGAINST PURCHASERS OF THE
COLLATERAL, AND AGAINST CREDITORS.

(b) A TRANSACTION SUBJECT TO THISARTICLE ISSUBJECT TO ANY OTHER STATUTE
ORREGULATION OF THISSTATE THAT REGULATESTHE RATES, CHARGES, AGREEMENTS,
AND PRACTICES FOR LOANS, CREDIT SALES, OR OTHER EXTENSIONS OF CREDIT AND
ANY CONSUMER PROTECTION STATUTE OR REGULATION OF THIS STATE, INCLUDING,
BUT NOT LIMITED TO, THE "UNIFORM CONSUMER CREDIT CODE", ARTICLES1 TO9OF
TITLES, C.R.S., THE"COLORADO CONSUMER PROTECTION ACT", ARTICLE 1 OF TITLE
6, C.R.S,, "ASSIGNMENT OF WAGES", ARTICLE9OF TITLE 8, C.R.S., "PROPERTY AND
EARNINGS EXEMPT", ARTICLE 54 OF TITLE 13, C.R.S,, AND THE "COLORADO FAIR
DEBT COLLECTION PRACTICESACT", ARTICLE 14 OF TITLE 12, C.R.S.

(c) IN CASE OF CONFLICT BETWEEN THISARTICLE AND A STATUTE OR REGULATION
DESCRIBED IN SUBSECTION (b) OF THIS SECTION, THE STATUTE OR REGULATION
CONTROLS. FAILURE TO COMPLY WITH A STATUTE OR REGULATION DESCRIBED IN
SUBSECTION (b) OF THISSECTION HASONLY THE EFFECT THE STATUTE ORREGULATION
SPECIFIES.

(d) THISARTICLE DOESNOT:

(1) VALIDATE ANY RATE, CHARGE, AGREEMENT, OR PRACTICE THAT VIOLATES A
RULE OF LAW, STATUTE, OR REGULATION DESCRIBED IN SUBSECTION (b) OF THIS
SECTION; OR

(2) EXTEND THE APPLICATION OF THE RULE OF LAW, STATUTE, ORREGULATION TO
A TRANSACTION NOT OTHERWISE SUBJECT TOIT.

4-9-202. Titletocollater al immaterial. EXCEPT ASOTHERWISE PROVIDED WITH
RESPECT TO CONSIGNMENTS OR SALES OF ACCOUNTS, CHATTEL PAPER, PAYMENT
INTANGIBLES, OR PROMISSORY NOTES, THE PROVISIONSOF THISARTICLE WITH REGARD
TO RIGHTS AND OBLIGATIONS APPLY WHETHER TITLE TO COLLATERAL IS IN THE
SECURED PARTY OR THE DEBTOR.

4-9-203. Attachment and enforceability of security interest; proceeds;
supporting obligations; for mal requisites. (a) A SECURITY INTEREST ATTACHES
TO COLLATERAL WHEN IT BECOMES ENFORCEABLE AGAINST THE DEBTOR WITH
RESPECT TO THE COLLATERAL, UNLESS AN AGREEMENT EXPRESSLY POSTPONES THE
TIME OF ATTACHMENT.

(b) EXCEPT ASOTHERWISE PROVIDED IN SUBSECTIONS (C) TO (i) OF THISSECTION,
A SECURITY INTEREST IS ENFORCEABLE AGAINST THE DEBTOR AND THIRD PARTIES
WITH RESPECT TO THE COLLATERAL ONLY IF:

(1) VALUE HASBEEN GIVEN,;

(2) THE DEBTOR HAS RIGHTS IN THE COLLATERAL OR THE POWER TO TRANSFER
RIGHTSIN THE COLLATERAL TO A SECURED PARTY; AND
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(3) ONE OF THE FOLLOWING CONDITIONS IS MET:

(A) THEDEBTORHASAUTHENTICATED A SECURITY AGREEMENT THAT PROVIDESA
DESCRIPTION OF THE COLLATERAL AND, IF THE SECURITY INTEREST COVERS TIMBER
TO BE CUT, A DESCRIPTION OF THE LAND CONCERNED;

(B) THECOLLATERAL ISNOT A CERTIFICATED SECURITY AND ISIN THE POSSESSION
OF THE SECURED PARTY UNDER SECTION 4-9-313 PURSUANT TO THE DEBTOR'S
SECURITY AGREEMENT;

(C) THECOLLATERAL ISA CERTIFICATED SECURITY IN REGISTERED FORM AND THE
SECURITY CERTIFICATEHASBEEN DELIVERED TO THE SECURED PARTY UNDER SECTION
4-8-301 PURSUANT TO THE DEBTOR'S SECURITY AGREEMENT; OR

(D) THE COLLATERAL IS DEPOSIT ACCOUNTS, ELECTRONIC CHATTEL PAPER,
INVESTMENT PROPERTY, ORLETTER-OF-CREDIT RIGHTS, AND THE SECURED PARTY HAS
CONTROL UNDER SECTION 4-9-104, 4-9-105, 4-9-106, 0OR 4-9-107 PURSUANT TO THE
DEBTOR'S SECURITY AGREEMENT.

() SUBSECTION (b) OF THIS SECTION IS SUBJECT TO SECTION 4-4-210 ON THE
SECURITY INTEREST OF A COLLECTING BANK, SECTION 4-5-117.5 ON THE SECURITY
INTEREST OF A LETTER-OF-CREDIT ISSUER OR NOMINATED PERSON, SECTION 4-9-110
ON A SECURITY INTEREST ARISING UNDER ARTICLE 2 OR 2.5 OF THIS TITLE, AND
SECTION 4-9-206 ON SECURITY INTERESTSIN INVESTMENT PROPERTY .

(d) A PERSON BECOMESBOUND ASDEBTOR BY A SECURITY AGREEMENT ENTERED
INTO BY ANOTHER PERSON IF, BY OPERATION OF LAW OTHER THAN THISARTICLE OR
BY CONTRACT:

(1) THE SECURITY AGREEMENT BECOMES EFFECTIVE TO CREATE A SECURITY
INTEREST IN THE PERSON'S PROPERTY; OR

(2) THE PERSON BECOMES GENERALLY OBLIGATED FOR THE OBLIGATIONS OF THE
OTHER PERSON, INCLUDING THE OBLIGATION SECURED UNDER THE SECURITY
AGREEMENT, AND ACQUIRES OR SUCCEEDS TO ALL OR SUBSTANTIALLY ALL OF THE
ASSETS OF THE OTHER PERSON.

(e) IF A NEW DEBTOR BECOMES BOUND AS DEBTOR BY A SECURITY AGREEMENT
ENTERED INTO BY ANOTHER PERSON:

(1) THE AGREEMENT SATISFIES PARAGRAPH (3) OF SUBSECTION (b) OF THIS
SECTION WITH RESPECT TO EXISTING OR AFTER-ACQUIRED PROPERTY OF THE NEW
DEBTOR TO THE EXTENT THE PROPERTY IS DESCRIBED IN THE AGREEMENT; AND

(2) ANOTHER AGREEMENT IS NOT NECESSARY TO MAKE A SECURITY INTEREST IN
THE PROPERTY ENFORCEABLE.

(f) THEATTACHMENT OF A SECURITY INTEREST IN COLLATERAL GIVESTHE SECURED
PARTY THE RIGHTS TO PROCEEDS PROVIDED BY SECTION 4-9-315 AND IS ALSO
ATTACHMENT OF A SECURITY INTEREST IN A SUPPORTING OBLIGATION FOR THE
COLLATERAL.
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(g) THE ATTACHMENT OF A SECURITY INTEREST IN A RIGHT TO PAYMENT OR
PERFORMANCE SECURED BY A SECURITY INTEREST OR OTHER LIEN ON PERSONAL OR
REAL PROPERTY IS ALSO ATTACHMENT OF A SECURITY INTEREST IN THE SECURITY
INTEREST, MORTGAGE, OR OTHER LIEN.

(h) THEATTACHMENT OF A SECURITY INTEREST IN A SECURITIESACCOUNT ISALSO
ATTACHMENT OF A SECURITY INTEREST IN THE SECURITY ENTITLEMENTS CARRIED IN
THE SECURITIES ACCOUNT.

(i) THEATTACHMENT OF A SECURITY INTEREST INA COMMODITY ACCOUNT ISALSO
ATTACHMENT OF A SECURITY INTEREST IN THE COMMODITY CONTRACTS CARRIED IN
THE COMMODITY ACCOUNT.

(i) NO SECURITY INTEREST IN CONSUMER GOODS OWNED BY A MARRIED PERSON
AND USED PRIMARILY FOR PERSONAL, FAMILY, OR HOUSEHOLD PURPOSES, OTHER
THAN PROPERTY REFERRED TOIN SECTION 4-9-311 AND OTHER THAN ANY PURCHASE
MONEY SECURITY INTEREST, SHALL BE ENFORCEABLE UNLESS THE SECURITY
AGREEMENT DESCRIBING THE COLLATERAL IN ACCORDANCE WITH SECTION 4-9-108
ISAUTHENTICATED BY BOTH HUSBAND AND WIFEIFTHEY ARERESIDING TOGETHERAT
THE TIME THE SECURITY INTEREST IS CREATED.

4-9-204. After-acquired property - future advances. (a) EXCEPT AS
OTHERWISE PROVIDED IN SUBSECTION (b) OF THISSECTION, A SECURITY AGREEMENT
MAY CREATE OR PROVIDE FOR A SECURITY INTEREST IN AFTER-ACQUIRED
COLLATERAL.

(b) A SECURITY INTEREST DOES NOT ATTACH UNDER A TERM CONSTITUTING AN
AFTER-ACQUIRED PROPERTY CLAUSE TO:

(1) CONSUMER GOODS, OTHER THAN AN ACCESSION WHEN GIVEN AS ADDITIONAL
SECURITY, UNLESS THE DEBTOR ACQUIRES RIGHTS IN THEM WITHIN TEN DAYSAFTER
THE SECURED PARTY GIVES VALUE; OR

(2) A COMMERCIAL TORT CLAIM.

(C) A SECURITY AGREEMENT MAY PROVIDE THAT COLLATERAL SECURES, OR THAT
ACCOUNTS, CHATTEL PAPER, PAYMENT INTANGIBLES, OR PROMISSORY NOTES ARE
SOLD IN CONNECTION WITH, FUTURE ADVANCES OR OTHER VALUE, WHETHER OR NOT
THE ADVANCES OR VALUE ARE GIVEN PURSUANT TO COMMITMENT.

4-9-205. Use or disposition of collateral permissible. (a) A SECURITY
INTEREST ISNOT INVALID OR FRAUDULENT AGAINST CREDITORS SOLELY BECAUSE:

(1) THE DEBTOR HAS THE RIGHT OR ABILITY TO:

(A) USE, COMMINGLE, OR DISPOSE OF ALL OR PART OF THE COLLATERAL,
INCLUDING RETURNED OR REPOSSESSED GOODS;

(B) COLLECT, COMPROMISE, ENFORCE, OR OTHERWISE DEAL WITH COLLATERAL;

(C) ACCEPT THE RETURN OF COLLATERAL OR MAKE REPOSSESSIONS; OR
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(D) USE, COMMINGLE, OR DISPOSE OF PROCEEDS; OR

(2) THE SECURED PARTY FAILS TO REQUIRE THE DEBTOR TO ACCOUNT FOR
PROCEEDS OR REPLACE COLLATERAL.

(b) THIS SECTION DOES NOT RELAX THE REQUIREMENTS OF POSSESSION IF
ATTACHMENT, PERFECTION, OR ENFORCEMENT OF A SECURITY INTEREST DEPENDS
UPON POSSESSION OF THE COLLATERAL BY THE SECURED PARTY.

4-9-206. Security interest arising in purchase or delivery of financial asset.
(8) A SECURITY INTEREST IN FAVOR OF A SECURITIES INTERMEDIARY ATTACHES TO
A PERSON'S SECURITY ENTITLEMENT IF:

(1)  THE PERSON BUYS A FINANCIAL ASSET THROUGH THE SECURITIES
INTERMEDIARY IN A TRANSACTION IN WHICH THE PERSON ISOBLIGATED TO PAY THE
PURCHASE PRICE TO THE SECURITIESINTERMEDIARY AT THE TIME OF THE PURCHASE;
AND

(2) THESECURITIESINTERMEDIARY CREDITSTHEFINANCIAL ASSET TOTHEBUYER'S
SECURITIES ACCOUNT BEFORE THE BUYER PAY S THE SECURITIES INTERMEDIARY.

(b) THE SECURITY INTEREST DESCRIBED IN SUBSECTION (@) OF THIS SECTION
SECURES THE PERSON'S OBLIGATION TO PAY FOR THE FINANCIAL ASSET.

(C) A SECURITY INTEREST IN FAVOR OF A PERSON THAT DELIVERSA CERTIFICATED
SECURITY OROTHERFINANCIAL ASSET REPRESENTED BY AWRITINGATTACHESTOTHE
SECURITY OR OTHER FINANCIAL ASSET IF.

(1) THE SECURITY OR OTHER FINANCIAL ASSET:

(A) IN THE ORDINARY COURSE OF BUSINESS IS TRANSFERRED BY DELIVERY WITH
ANY NECESSARY INDORSEMENT OR ASSIGNMENT; AND

(B) ISDELIVERED UNDER AN AGREEMENT BETWEEN PERSONS IN THE BUSINESS OF
DEALING WITH SUCH SECURITIES OR FINANCIAL ASSETS; AND

(2) THE AGREEMENT CALLS FOR DELIVERY AGAINST PAYMENT.

(d) THE SECURITY INTEREST DESCRIBED IN SUBSECTION (C) OF THIS SECTION
SECURES THE OBLIGATION TO MAKE PAYMENT FOR THE DELIVERY.

4-9-207. Rightsand duties of secured party having possession or control of
collateral. (@) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (d) OF THIS
SECTION, A SECURED PARTY SHALL USE REASONABLE CARE IN THE CUSTODY AND
PRESERVATION OF COLLATERAL IN THE SECURED PARTY'S POSSESSION. IN THE CASE
OF CHATTEL PAPER OR AN INSTRUMENT, REASONABLE CARE INCLUDES TAKING
NECESSARY STEPSTO PRESERVE RIGHTSAGAINST PRIOR PARTIESUNLESS OTHERWISE
AGREED.

(b) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (d) OF THIS SECTION, IF A
SECURED PARTY HAS POSSESSION OF COLLATERAL:
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(1) REASONABLE EXPENSES, INCLUDING THE COST OF INSURANCE AND PAYMENT
OF TAXES OR OTHER CHARGES, INCURRED IN THE CUSTODY,, PRESERVATION, USE, OR
OPERATION OF THE COLLATERAL ARE CHARGEABL E TO THE DEBTORAND ARE SECURED
BY THE COLLATERAL;

(2) THERISK OF ACCIDENTAL LOSSOR DAMAGE ISON THE DEBTOR TO THE EXTENT
OF A DEFICIENCY IN ANY EFFECTIVE INSURANCE COVERAGE;

(3) THE SECURED PARTY SHALL KEEP THE COLLATERAL IDENTIFIABLE, BUT
FUNGIBLE COLLATERAL MAY BE COMMINGLED; AND

(4) THE SECURED PARTY MAY USE OR OPERATE THE COLLATERAL:
(A) FOR THE PURPOSE OF PRESERVING THE COLLATERAL OR ITSVALUE;

(B) ASPERMITTED BY AN ORDER OF A COURT HAVING COMPETENT JURISDICTION;
OR

(C) EXCEPT IN THE CASE OF CONSUMER GOODS, IN THE MANNER AND TO THE
EXTENT AGREED BY THE DEBTOR.

(€) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (d) OF THIS SECTION, A
SECURED PARTY HAVING POSSESSION OF COLLATERAL OR CONTROL OF COLLATERAL
UNDER SECTION 4-9-104, 4-9-105, 4-9-106, oRrR 4-9-107:

(1) MAY HOLD AS ADDITIONAL SECURITY ANY PROCEEDS, EXCEPT MONEY OR
FUNDS, RECEIVED FROM THE COLLATERAL;

(2) SHALL APPLY MONEY OR FUNDSRECEIVED FROM THE COLLATERAL TO REDUCE
THE SECURED OBLIGATION, UNLESSREMITTED TO THE DEBTOR; AND

(3) MAY CREATE A SECURITY INTEREST IN THE COLLATERAL.

(d) IFTHE SECURED PARTY ISA BUYER OF ACCOUNTS, CHATTEL PAPER, PAYMENT
INTANGIBLES, OR PROMISSORY NOTES OR A CONSIGNOR:

(1) SUBSECTION (@) OF THISSECTION DOESNOT APPLY UNLESSTHE SECURED PARTY
ISENTITLED UNDER AN AGREEMENT:

(A) TOCHARGE BACK UNCOLLECTED COLLATERAL; OR

(B) OTHERWISE TO FULL OR LIMITED RECOURSE AGAINST THE DEBTOR OR A
SECONDARY OBLIGOR BASED ON THE NONPAYMENT OR OTHER DEFAULT OF AN
ACCOUNT DEBTOR OR OTHER OBLIGOR ON THE COLLATERAL; AND

(2) SuBSECTIONS (b) AND (C) OF THIS SECTION DO NOT APPLY.

4-9-208. Additional duties of secured party having control of collateral.
(8) THISSECTION APPLIESTO CASESIN WHICH THERE ISNO OUTSTANDING SECURED
OBLIGATION AND THE SECURED PARTY ISNOT COMMITTED TOMAKE ADVANCES, INCUR
OBLIGATIONS, OR OTHERWISE GIVE VALUE.
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(b) WITHIN FIVE BUSINESS DAY S AFTER RECEIVING AN AUTHENTICATED DEMAND
BY THE DEBTOR!

(1) A SECURED PARTY HAVING CONTROL OF A DEPOSIT ACCOUNT UNDER SECTION
4-9-104 (a) (2) SHALL SEND TO THE BANK WITH WHICH THE DEPOSIT ACCOUNT IS
MAINTAINED AN AUTHENTICATED STATEMENT THAT RELEASES THE BANK FROM ANY
FURTHER OBLIGATION TO COMPLY WITH INSTRUCTIONSORIGINATED BY THE SECURED
PARTY;

(2) A SECURED PARTY HAVING CONTROL OF A DEPOSIT ACCOUNT UNDER SECTION
4-9-104 (a) (3) SHALL:

(A) PAY THE DEBTOR THE BALANCE ON DEPOSIT IN THE DEPOSIT ACCOUNT; OR

(B) AT THE REQUEST OF THE DEBTOR, TRANSFER THE BALANCE ON DEPOSIT INTO
ADEPOSIT ACCOUNT IN THEDEBTOR'SNAME, PROVIDING SUFFICIENT INFORMATION SO
THAT THE DEBTOR CAN ACCESS THE DEPOSIT ACCOUNT.

(2.5) THE AMOUNT DUE THE DEBTOR SHALL ALSO INCLUDE ALL INTEREST EARNED
ON THE DEPOSIT ACCOUNT TO THE EXTENT NOT ALREADY CREDITED TO THE DEPOSIT
ACCOUNT OR PAID TO THE DEBTOR FROM THE DATE THE CONDITIONS IN SUBSECTION
(4) OF THIS SECTION ARE SATISFIED.

(3) A SECURED PARTY, OTHER THAN A BUYER, HAVING CONTROL OF ELECTRONIC
CHATTEL PAPER UNDER SECTION 4-9-105 SHALL:

(A) COMMUNICATE THEAUTHORITATIVE COPY OF THE ELECTRONICCHATTEL PAPER
TO THE DEBTOR OR ITS DESIGNATED CUSTODIAN;

(B) IFTHEDEBTORDESIGNATESA CUSTODIAN THAT ISTHEDESIGNATED CUSTODIAN
WITH WHICH THE AUTHORITATIVE COPY OF THE ELECTRONIC CHATTEL PAPER IS
MAINTAINED FOR THE SECURED PARTY, COMMUNICATE TO THE CUSTODIAN AN
AUTHENTICATED RECORD RELEASING THE DESIGNATED CUSTODIAN FROM ANY
FURTHER OBLIGATION TOCOMPLY WITHINSTRUCTIONSORIGINATED BY THE SECURED
PARTY AND INSTRUCTING THE CUSTODIAN TO COMPLY WITH INSTRUCTIONS
ORIGINATED BY THE DEBTOR; AND

(C) TAKE APPROPRIATE ACTION TO ENABLE THE DEBTOR OR ITS DESIGNATED
CUSTODIAN TO MAKE COPIES OF OR REVISIONS TO THE AUTHORITATIVE COPY WHICH
ADD ORCHANGEAN IDENTIFIED ASSIGNEE OF THEAUTHORITATIVECOPY WITHOUT THE
CONSENT OF THE SECURED PARTY;

(4) A SECURED PARTY HAVING CONTROL OF INVESTMENT PROPERTY UNDER
SECTION 4-8-106 (d) (2) OorR 4-9-106 (b) SHALL SEND TO THE SECURITIES
INTERMEDIARY OR COMMODITY INTERMEDIARY WITH WHICH THE SECURITY
ENTITLEMENT OR COMMODITY CONTRACT IS MAINTAINED AN AUTHENTICATED
RECORD THAT RELEASES THE SECURITIES INTERMEDIARY OR COMMODITY
INTERMEDIARY FROM ANY FURTHER OBLIGATION TO COMPLY WITH ENTITLEMENT
ORDERS OR DIRECTIONS ORIGINATED BY THE SECURED PARTY; AND

(5) A SECURED PARTY HAVING CONTROL OF A LETTER-OF-CREDIT RIGHT UNDER
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SECTION4-9-107 SHALL SEND TOEACH PERSON HAVING AN UNFULFILLED OBLIGATION
TOPAY OR DELIVER PROCEEDS OF THELETTER OF CREDIT TO THE SECURED PARTY AN
AUTHENTICATED RELEASE FROM ANY FURTHER OBLIGATION TO PAY OR DELIVER
PROCEEDS OF THE LETTER OF CREDIT TO THE SECURED PARTY.

4-9-209. Duties of secured party if account debtor has been notified of
assignment. (@) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (C) OF THIS
SECTION, THIS SECTION APPLIESIF:

(1) THERE ISNO OUTSTANDING SECURED OBLIGATION; AND

(2) THE SECURED PARTY IS NOT COMMITTED TO MAKE ADVANCES, INCUR
OBLIGATIONS, OR OTHERWISE GIVE VAL UE.

(b) WITHIN TEN DAYS AFTER RECEIVING AN AUTHENTICATED DEMAND BY THE
DEBTOR, A SECURED PARTY SHALL SEND TOAN ACCOUNT DEBTOR THAT HASRECEIVED
NOTIFICATION OF AN ASSIGNMENT TO THE SECURED PARTY AS ASSIGNEE UNDER
SECTION 4-9-406 (@) AN AUTHENTICATED RECORD THAT RELEASES THE ACCOUNT
DEBTOR FROM ANY FURTHER OBLIGATION TO THE SECURED PARTY.

(C) THISSECTION DOESNOT APPLY TOAN ASSIGNMENT CONSTITUTING THE SALE OF
AN ACCOUNT, CHATTEL PAPER, OR PAYMENT INTANGIBLE.

4-9-210. Request for accounting - request regarding list of collateral or
statement of account - definitions. (a) IN THIS SECTION:

(1) "REQUEST" MEANSA RECORD OF A TYPE DESCRIBED IN PARAGRAPH (2), (3), OR
(4) OF THIS SUBSECTION ().

(2) "REQUEST FOR AN ACCOUNTING" MEANS A RECORD AUTHENTICATED BY A
DEBTOR REQUESTING THAT THE RECIPIENT PROVIDE AN ACCOUNTING OF THE UNPAID
OBLIGATIONS SECURED BY COLLATERAL AND REASONABLY IDENTIFYING THE
TRANSACTION OR RELATIONSHIP THAT IS THE SUBJECT OF THE REQUEST.

(3) "REQUEST REGARDING A LIST OF COLLATERAL" MEANS A RECORD
AUTHENTICATED BY A DEBTOR REQUESTING THAT THE RECIPIENT APPROVE OR
CORRECT A LIST OF WHAT THE DEBTOR BELIEVES TO BE THE COLLATERAL SECURING
AN OBLIGATION AND REASONABLY IDENTIFYING THE TRANSACTION ORRELATIONSHIP
THAT IS THE SUBJECT OF THE REQUEST.

(4) "REQUEST REGARDING A STATEMENT OF ACCOUNT" MEANS A RECORD
AUTHENTICATED BY A DEBTOR REQUESTING THAT THE RECIPIENT APPROVE OR
CORRECT A STATEMENT INDICATING WHAT THE DEBTOR BELIEVES TO BE THE
AGGREGATE AMOUNT OF UNPAID OBLIGATIONS SECURED BY COLLATERAL AS OF A
SPECIFIED DATE AND REASONABLY IDENTIFYING THE TRANSACTION OR RELATIONSHIP
THAT IS THE SUBJECT OF THE REQUEST.

(b) SUBJECT TO SUBSECTIONS (C), (d), (€), AND (f) OF THIS SECTION, A SECURED
PARTY, OTHERTHAN A BUYEROFACCOUNTS, CHATTEL PAPER, PAYMENT INTANGIBLES,
OR PROMISSORY NOTES OR A CONSIGNOR, SHALL COMPLY WITH A REQUEST WITHIN
FOURTEEN DAY S AFTER RECEIPT:
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(1) IN THE CASE OF A REQUEST FOR AN ACCOUNTING, BY AUTHENTICATING AND
SENDING TO THE DEBTOR AN ACCOUNTING; AND

(2) INTHE CASE OF A REQUEST REGARDING A LIST OF COLLATERAL OR A REQUEST
REGARDING A STATEMENT OF ACCOUNT, BY AUTHENTICATING AND SENDING TO THE
DEBTOR AN APPROVAL OR CORRECTION.

(C) A SECUREDPARTY THAT CLAIMSA SECURITY INTEREST INALL OF A PARTICULAR
TYPE OF COLLATERAL OWNED BY THE DEBTOR MAY COMPLY WITH A REQUEST
REGARDING A LIST OF COLLATERAL BY SENDING TO THE DEBTOR AN AUTHENTICATED
RECORD INCLUDING A STATEMENT TO THAT EFFECT WITHIN FOURTEEN DAY S AFTER
RECEIPT.

(d) A PERSON THAT RECEIVES A REQUEST REGARDING A LIST OF COLLATERAL,
CLAIMSNOINTEREST IN THE COLLATERAL WHEN IT RECEIVESTHEREQUEST, AND THAT
CLAIMED AN INTEREST IN THECOLLATERAL AT AN EARLIERTIME SHALL COMPLY WITH
THE REQUEST WITHIN FOURTEEN DAY SAFTERRECEIPT BY SENDINGTOTHEDEBTOR AN
AUTHENTICATED RECORD:

(1) DISCLAIMING ANY INTEREST IN THE COLLATERAL ; AND

(2) IFKNOWN TO THE RECIPIENT, PROVIDING THE NAME AND MAILING ADDRESS OF
ANY ASSIGNEE OF OR SUCCESSOR TO THE RECIPIENT'SINTEREST IN THE COLLATERAL.

(6) A PERSON THAT RECEIVES A REQUEST FOR AN ACCOUNTING OR A REQUEST
REGARDING A STATEMENT OF ACCOUNT, CLAIMS NO INTEREST IN THE OBLIGATIONS
WHEN IT RECEIVES THE REQUEST, AND THAT CLAIMED AN INTEREST IN THE
OBLIGATIONS AT AN EARLIER TIME SHALL COMPLY WITH THE REQUEST WITHIN
FOURTEEN DAYS AFTER RECEIPT BY SENDING TO THE DEBTOR AN AUTHENTICATED
RECORD:

(1) DISCLAIMING ANY INTEREST IN THE OBLIGATIONS; AND

(2) IFKNOWN TO THE RECIPIENT, PROVIDING THE NAME AND MAILING ADDRESSOF
ANY ASSIGNEE OF OR SUCCESSOR TO THE RECIPIENT'SINTEREST IN THE OBLIGATIONS.

(f) A DEBTORISENTITLED WITHOUT CHARGE TO A RESPONSE TO A REQUEST UNDER
THIS SECTION DURING ANY SIX-MONTH PERIOD FOR EACH (i) AN ACCOUNTING, (ii)
REGARDINGA LIST OF COLLATERAL, AND (iii) REGARDINGA STATEMENT OF ACCOUNT.
THE SECURED PARTY MAY REQUIRE PAYMENT OF A CHARGE, NOT EXCEEDING FIFTEEN
DOLLARS, FOREACH ADDITIONAL RESPONSE. WHEREVER THE TERM "DEBTOR" ISUSED
IN THISSECTION, IT MEANS EITHER THE DEBTOR OR THE PERSON DESIGNATED BY THE
DEBTORTORECEIVE A RESPONSE IN A NOTIFICATION AUTHENTICATED BY THEDEBTOR
AND RECEIVED BY THE SECURED PARTY OR OTHER APPLICABLE PERSON AT OR PRIOR
TO THE TIME OF A REQUEST.

PART 3
PERFECTION AND PRIORITY

4-9-301. Lawgover ning perfectionand priority of security inter ests. EXCEPT
AS OTHERWISE PROVIDED IN SECTIONS 4-9-303 TO 4-9-306, THE FOLLOWING RULES



Consumer and Commercial Transactions Ch. 321

DETERMINE THE LAW GOVERNING PERFECTION, THE EFFECT OF PERFECTION OR
NONPERFECTION, AND THE PRIORITY OF A SECURITY INTEREST IN COLLATERAL.:

(1) EXCEPT AS OTHERWISE PROVIDED IN THIS SECTION, WHILE A DEBTOR IS
LOCATED IN A JURISDICTION, THE LOCAL LAW OF THAT JURISDICTION GOVERNS
PERFECTION, THE EFFECT OF PERFECTION OR NONPERFECTION, AND THE PRIORITY OF
A SECURITY INTEREST IN COLLATERAL.

(2) WHILE COLLATERAL ISLOCATED IN A JURISDICTION, THE LOCAL LAW OF THAT
JURISDICTION GOVERNSPERFECTION, THE EFFECT OF PERFECTION ORNONPERFECTION,
AND THE PRIORITY OF A POSSESSORY SECURITY INTEREST IN THAT COLLATERAL.

(3) EXCEPT ASOTHERWISE PROVIDED IN PARAGRAPH (4) OF THIS SECTION, WHILE
NEGOTIABLE DOCUMENTS, GOODS, INSTRUMENTS, MONEY, OR TANGIBLE CHATTEL
PAPER IS LOCATED IN A JURISDICTION, THE LOCAL LAW OF THAT JURISDICTION
GOVERNS:

(A) PERFECTION OF A SECURITY INTEREST IN THE GOODS BY FILING A FIXTURE
FILING;

(B) PERFECTION OF A SECURITY INTEREST IN TIMBER TO BE CUT; AND

(C) THE EFFECT OF PERFECTION OR NONPERFECTION AND THE PRIORITY OF A
NONPOSSESSORY SECURITY INTEREST IN THE COLLATERAL.

(4) THELOCAL LAW OF THE JURISDICTION IN WHICH THE WELLHEAD OR MINEHEAD
ISLOCATED GOVERNS PERFECTION, THE EFFECT OF PERFECTION OR NONPERFECTION,
AND THE PRIORITY OF A SECURITY INTEREST IN AS-EXTRACTED COLLATERAL.

4-9-302. Law gover ning perfection and priority of agricultural liens. WHILE
FARM PRODUCTS ARE LOCATED IN A JURISDICTION, THE LOCAL LAW OF THAT
JURISDICTION GOVERNSPERFECTION, THE EFFECT OF PERFECTION ORNONPERFECTION,
AND THE PRIORITY OF AN AGRICULTURAL LIEN ON THE FARM PRODUCTS.

4-9-303. Law gover ning perfectionand priority of security inter estsin goods
cover ed by acertificateof title. (@) THISSECTION APPLIESTO GOODSCOVERED BY
A CERTIFICATE OF TITLE, EVEN IF THERE IS NO OTHER RELATIONSHIP BETWEEN THE
JURISDICTION UNDER WHOSE CERTIFICATE OF TITLE THE GOODS ARE COVERED AND
THE GOODS OR THE DEBTOR.

(b) GOODS BECOME COVERED BY A CERTIFICATE OF TITLE WHEN A VALID
APPLICATION FOR THE CERTIFICATE OF TITLE AND THE APPLICABLE FEE ARE
DELIVERED TO THE APPROPRIATE AUTHORITY. GOODS CEASE TO BE COVERED BY A
CERTIFICATEOFTITLEAT THEEARLIEROF THETIMETHE CERTIFICATEOF TITLECEASES
TO BE EFFECTIVE UNDER THE LAW OF THE ISSUING JURISDICTION OR THE TIME THE
GOODS BECOME COVERED SUBSEQUENTLY BY A CERTIFICATE OF TITLE ISSUED BY
ANOTHER JURISDICTION.

(€) THELOCAL LAW OF THE JURISDICTION UNDER WHOSE CERTIFICATE OF TITLETHE
GOODS ARE COVERED GOVERNS PERFECTION, THE EFFECT OF PERFECTION OR
NONPERFECTION, AND THE PRIORITY OF A SECURITY INTEREST IN GOODSCOVERED BY
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A CERTIFICATE OF TITLE FROM THE TIME THE GOODS BECOME COVERED BY THE
CERTIFICATE OF TITLE UNTIL THE GOODS CEASE TO BE COVERED BY THE CERTIFICATE
OF TITLE.

4-9-304. Law governing perfection and priority of security interestsin
deposit accounts. (@) THE LOCAL LAW OF A BANK'S JURISDICTION GOVERNS
PERFECTION, THE EFFECT OF PERFECTION OR NONPERFECTION, AND THE PRIORITY OF
A SECURITY INTEREST IN A DEPOSIT ACCOUNT MAINTAINED WITH THAT BANK.

(b) THE FOLLOWING RULES DETERMINE A BANK'S JURISDICTION FOR PURPOSES OF
THISPART 3:

(1) IF AN AGREEMENT BETWEEN THE BANK AND THE DEBTOR GOVERNING THE
DEPOSIT ACCOUNT EXPRESSLY PROVIDES THAT A PARTICULAR JURISDICTION IS THE
BANK'S JURISDICTION FOR PURPOSES OF THIS PART 3, THIS ARTICLE, OR THIS TITLE,
THAT JURISDICTION IS THE BANK'S JURISDICTION.

(2) |IF PARAGRAPH (1) OF THIS SUBSECTION (b) DOES NOT APPLY AND AN
AGREEMENT BETWEEN THE BANK AND ITS CUSTOMER GOVERNING THE DEPOSIT
ACCOUNT EXPRESSLY PROVIDESTHAT THE AGREEMENT ISGOVERNED BY THELAW OF
A PARTICULAR JURISDICTION, THAT JURISDICTION IS THE BANK'S JURISDICTION.

(3) IF NEITHER PARAGRAPH (1) NOR PARAGRAPH (2) OF THIS SUBSECTION (b)
APPLIESAND AN AGREEMENT BETWEEN THE BANK AND ITSCUSTOMER GOVERNING THE
DEPOSIT ACCOUNT EXPRESSLY PROVIDESTHAT THE DEPOSIT ACCOUNT ISMAINTAINED
AT AN OFFICE IN A PARTICULAR JURISDICTION, THAT JURISDICTION IS THE BANK'S
JURISDICTION.

(4) IFNONEOFPARAGRAPHS(1), (2), AND (3) OF THISSUBSECTION (b) APPLIES, THE
BANK'S JURISDICTION IS THE JURISDICTION IN WHICH THE OFFICE IDENTIFIED IN AN
ACCOUNT STATEMENT ASTHE OFFICE SERVING THE CUSTOMER'SACCOUNT ISLOCATED.

(5) IFNONEOFPARAGRAPHS(1), (2), (3), AND (4) OF THISSUBSECTION (b) APPLIES,
THEBANK'SJURISDICTION ISTHE JURISDICTION INWHICH THE CHIEF EXECUTIVE OFFICE
OF THE BANK ISLOCATED.

4-9-305. Law governing perfection and priority of security interests in
investment property. (8) EXCEPT ASOTHERWISE PROVIDED IN SUBSECTION (C) OF
THIS SECTION, THE FOLLOWING RULES APPLY:

(1) WHILE A SECURITY CERTIFICATE IS LOCATED IN A JURISDICTION, THE LOCAL
LAW OF THAT JURISDICTION GOVERNS PERFECTION, THE EFFECT OF PERFECTION OR
NONPERFECTION, AND THE PRIORITY OF A SECURITY INTEREST IN THE CERTIFICATED
SECURITY REPRESENTED THEREBY.

(2) THE LOCAL LAW OF THE ISSUER'S JURISDICTION AS SPECIFIED IN SECTION
4-8-110 (d) GOVERNSPERFECTION, THE EFFECT OF PERFECTION OR NONPERFECTION,
AND THE PRIORITY OF A SECURITY INTEREST IN AN UNCERTIFICATED SECURITY.

(3) THE LOCAL LAW OF THE SECURITIES INTERMEDIARY'S JURISDICTION AS
SPECIFIED IN SECTION 4-8-110 (€) GOVERNSPERFECTION, THE EFFECT OF PERFECTION
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OR NONPERFECTION, AND THE PRIORITY OF A SECURITY INTEREST IN A SECURITY
ENTITLEMENT OR SECURITIES ACCOUNT.

(4) THELOCAL LAW OF THE COMMODITY INTERMEDIARY 'SJURISDICTION GOVERNS
PERFECTION, THE EFFECT OF PERFECTION OR NONPERFECTION, AND THE PRIORITY OF
A SECURITY INTEREST IN A COMMODITY CONTRACT OR COMMODITY ACCOUNT.

(o) THE FOLLOWING RULES DETERMINE A COMMODITY INTERMEDIARY'S
JURISDICTION FOR PURPOSES OF THIS PART 3:

(1) IFANAGREEMENT BETWEEN THECOMMODITY INTERMEDIARY AND COMMODITY
CUSTOMER GOVERNING THE COMMODITY ACCOUNT EXPRESSLY PROVIDES THAT A
PARTICULAR JURISDICTION IS THE COMMODITY INTERMEDIARY'S JURISDICTION FOR
PURPOSES OF THIS PART 3, THIS ARTICLE, OR THIS TITLE, THAT JURISDICTION IS THE
COMMODITY INTERMEDIARY'S JURISDICTION.

(2) IF PARAGRAPH (1) OF THIS SUBSECTION (b) DOES NOT APPLY AND AN
AGREEMENT BETWEEN THECOMMODITY INTERMEDIARY AND COMMODITY CUSTOMER
GOVERNING THECOMMODITY ACCOUNT EXPRESSLY PROVIDESTHAT THEAGREEMENT
ISGOVERNED BY THELAW OF A PARTICULAR JURISDICTION, THAT JURISDICTION ISTHE
COMMODITY INTERMEDIARY 'S JURISDICTION.

(3) IF NEITHER PARAGRAPH (1) NOR PARAGRAPH (2) OF THIS SUBSECTION (b)
APPLIES AND AN AGREEMENT BETWEEN THE COMMODITY INTERMEDIARY AND
COMMODITY CUSTOMER GOVERNING THE COMMODITY ACCOUNT EXPRESSLY
PROVIDES THAT THE COMMODITY ACCOUNT IS MAINTAINED AT AN OFFICE IN A
PARTICULAR JURISDICTION, THAT JURISDICTION ISTHE COMMODITY INTERMEDIARY'S
JURISDICTION.

(4) IFNONEOFPARAGRAPHS(1), (2), AND (3) OF THISSUBSECTION (b) APPLIES, THE
COMMODITY INTERMEDIARY 'SJURISDICTION ISTHE JURISDICTION IN WHICH THE OFFICE
IDENTIFIED IN AN ACCOUNT STATEMENT AS THE OFFICE SERVING THE COMMODITY
CUSTOMER'S ACCOUNT IS LOCATED.

(5) IFNONEOFPARAGRAPHS(1), (2), (3), AND (4) OF THISSUBSECTION (b) APPLIES,
THE COMMODITY INTERMEDIARY 'S JURISDICTION IS THE JURISDICTION IN WHICH THE
CHIEF EXECUTIVE OFFICE OF THE COMMODITY INTERMEDIARY |SLOCATED.

() THE LOCAL LAW OF THE JURISDICTION IN WHICH THE DEBTOR IS LOCATED
GOVERNS.

(1) PERFECTION OF A SECURITY INTEREST IN INVESTMENT PROPERTY BY FILING;

(2) AUTOMATIC PERFECTION OF A SECURITY INTEREST IN INVESTMENT PROPERTY
CREATED BY A BROKER OR SECURITIES INTERMEDIARY ; AND

(3) AUTOMATICPERFECTION OF A SECURITY INTEREST INA COMMODITY CONTRACT
OR COMMODITY ACCOUNT CREATED BY A COMMODITY INTERMEDIARY.

4-9-306. Law governing perfection and priority of security interests in
letter -of -credit rights. (a) SUBJECT TO SUBSECTION (C) OF THIS SECTION, THE
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LOCAL LAW OF THE ISSUER'S JURISDICTION OR A NOMINATED PERSON'S JURISDICTION
GOVERNS PERFECTION, THE EFFECT OF PERFECTION OR NONPERFECTION, AND THE
PRIORITY OF A SECURITY INTEREST IN A LETTER-OF-CREDIT RIGHT IF THE ISSUER'S
JURISDICTION OR NOMINATED PERSON'S JURISDICTION ISA STATE.

(b) FOR PURPOSES OF THIS PART 3, AN ISSUER'S JURISDICTION OR NOMINATED
PERSON'SJURISDICTION ISTHE JURISDICTION WHOSE LAW GOVERNS THE LIABILITY OF
THE ISSUER OR NOMINATED PERSON WITH RESPECT TO THE LETTER-OF-CREDIT RIGHT
ASPROVIDED IN SECTION 4-5-116.

(c) THISSECTION DOESNOT APPLY TO A SECURITY INTEREST THAT IS PERFECTED
ONLY UNDER SECTION 4-9-308 (d).

4-9-307. Location of debtor. (a) IN THISSECTION, "PLACE OF BUSINESS' MEANS
A PLACE WHERE A DEBTOR CONDUCTS ITS AFFAIRS.

(b) EXCEPT AS OTHERWISE PROVIDED IN THIS SECTION, THE FOLLOWING RULES
DETERMINE A DEBTOR'S LOCATION:

(1) ADEBTORWHOISAN INDIVIDUAL ISLOCATED AT THE INDIVIDUAL'SPRINCIPAL
RESIDENCE.

(2) A DEBTOR THAT ISAN ORGANIZATION AND HASONLY ONE PLACE OF BUSINESS
ISLOCATED AT ITS PLACE OF BUSINESS.

(3) A DEBTOR THAT IS AN ORGANIZATION AND HAS MORE THAN ONE PLACE OF
BUSINESS ISLOCATED AT ITS CHIEF EXECUTIVE OFFICE.

(c) SUBSECTION (b) OF THIS SECTION APPLIES ONLY IF A DEBTOR'S RESIDENCE,
PLACE OF BUSINESS, OR CHIEF EXECUTIVE OFFICE, AS APPLICABLE, ISLOCATED IN A
JURISDICTION WHOSE LAW GENERALLY REQUIRES INFORMATION CONCERNING THE
EXISTENCE OF A NONPOSSESSORY SECURITY INTEREST TO BE MADE GENERALLY
AVAILABLE IN A FILING, RECORDING, OR REGISTRATION SYSTEM AS A CONDITION OR
RESULT OF THE SECURITY INTEREST'S OBTAINING PRIORITY OVER THE RIGHTS OF A
LIEN CREDITOR WITH RESPECT TO THE COLLATERAL. |IF SUBSECTION (b) OF THIS
SECTION DOESNOT APPLY, THE DEBTOR ISLOCATED IN THE DISTRICT OF COLUMBIA.

(d) A PERSON THAT CEASES TO EXIST, HAVE A RESIDENCE, OR HAVE A PLACE OF
BUSINESSCONTINUESTOBELOCATED IN THE JURISDICTION SPECIFIED BY SUBSECTIONS
(b) AND (C) OF THIS SECTION.

(6) A REGISTERED ORGANIZATION THAT ISORGANIZED UNDER THELAW OF A STATE
ISLOCATED IN THAT STATE.

(f) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (i) OF THIS SECTION, A
REGISTERED ORGANIZATION THAT IS ORGANIZED UNDER THE LAW OF THE UNITED
STATESAND A BRANCH OR AGENCY OF A BANK THAT ISNOT ORGANIZED UNDER THE
LAW OF THE UNITED STATES OR A STATE ARE LOCATED:

(1) INTHE STATE THAT THE LAW OF THE UNITED STATES DESIGNATES, IF THE LAW
DESIGNATES A STATE OF LOCATION;
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(2) IN THE STATE THAT THE REGISTERED ORGANIZATION, BRANCH, OR AGENCY
DESIGNATES, IF THE LAW OF THE UNITED STATES AUTHORIZES THE REGISTERED
ORGANIZATION, BRANCH, OR AGENCY TO DESIGNATE ITS STATE OF LOCATION; OR

(3) INTHE DISTRICT OF COLUMBIA, IF NEITHER PARAGRAPH (1) NOR PARAGRAPH
(2) OF THIS SUBSECTION (f) APPLIES.

(9) A REGISTERED ORGANIZATION CONTINUESTOBELOCATED IN THEJURISDICTION
SPECIFIED BY SUBSECTION (€) OR (f) OF THIS SECTION NOTWITHSTANDING:

(1) THE SUSPENSION, REVOCATION, FORFEITURE, OR LAPSE OF THE REGISTERED
ORGANIZATION'S STATUS AS SUCH IN ITS JURISDICTION OF ORGANIZATION; OR

(2) THE DISSOLUTION, WINDING UP, OR CANCELLATION OF THE EXISTENCE OF THE
REGISTERED ORGANIZATION.

(h) THE UNITED STATESISLOCATED IN THE DISTRICT OF COLUMBIA.

(i) A BRANCH ORAGENCY OF A BANK THAT ISNOT ORGANIZED UNDER THE LAW OF
THE UNITED STATESORA STATEISLOCATED IN THE STATE IN WHICH THE BRANCH OR
AGENCY IS LICENSED, IF ALL BRANCHES AND AGENCIES OF THE BANK ARE LICENSED
IN ONLY ONE STATE.

(j) A FOREIGN AIR CARRIER UNDER THE "FEDERAL AVIATION ACT OF 1958", AS
AMENDED, IS LOCATED AT THE DESIGNATED OFFICE OF THE AGENT UPON WHICH
SERVICE OF PROCESS MAY BE MADE ON BEHALF OF THE CARRIER.

(K) THISSECTION APPLIESONLY FOR PURPOSES OF THIS PART 3.

4-9-308. When security interest or agricultural lien is perfected - continuity
of perfection. (a) EXCEPT ASOTHERWISE PROVIDED IN THIS SECTION AND SECTION
4-9-309, A SECURITY INTEREST IS PERFECTED IF IT HASATTACHED AND ALL OF THE
APPLICABLE REQUIREMENTS FOR PERFECTION IN SECTIONS4-9-310T04-9-316 HAVE
BEEN SATISFIED. A SECURITY INTEREST IS PERFECTED WHEN IT ATTACHES IF THE
APPLICABLE REQUIREMENTS ARE SATISFIED BEFORE THE SECURITY INTEREST
ATTACHES.

(b) AN AGRICULTURAL LIEN ISPERFECTED IF IT HAS BECOME EFFECTIVE AND ALL
OF THE APPLICABLE REQUIREMENTSFOR PERFECTION IN SECTION 4-9-310 HAVE BEEN
SATISFIED. AN AGRICULTURAL LIEN IS PERFECTED WHEN IT BECOMES EFFECTIVE IF
THE APPLICABLE REQUIREMENTS ARE SATISFIED BEFORE THE AGRICULTURAL LIEN
BECOMES EFFECTIVE.

(C) A SECURITY INTEREST OR AGRICULTURAL LIEN IS PERFECTED CONTINUOUSLY
IFITISORIGINALLY PERFECTED BY ONE METHOD UNDER THISARTICLE AND ISLATER
PERFECTED BY ANOTHER METHOD UNDER THISARTICLE, WITHOUT AN INTERMEDIATE
PERIOD WHEN IT WAS UNPERFECTED.

(d) PERFECTION OF A SECURITY INTEREST IN COLLATERAL ALSO PERFECTS A
SECURITY INTEREST IN A SUPPORTING OBLIGATION FOR THE COLLATERAL.
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(6) PERFECTION OF A SECURITY INTEREST IN A RIGHT TO PAYMENT OR
PERFORMANCE ALSO PERFECTS A SECURITY INTEREST IN A SECURITY INTEREST,
MORTGAGE, OR OTHER LIEN ON PERSONAL OR REAL PROPERTY SECURING THE RIGHT.

(f) PERFECTION OF A SECURITY INTEREST IN A SECURITIESACCOUNT ALSO PERFECTS
A SECURITY INTEREST IN THE SECURITY ENTITLEMENTS CARRIED IN THE SECURITIES
ACCOUNT.

(g) PERFECTION OF A SECURITY INTEREST IN A COMMODITY ACCOUNT ALSO
PERFECTS A SECURITY INTEREST IN THE COMMODITY CONTRACTS CARRIED IN THE
COMMODITY ACCOUNT.

4-9-309. Security interest perfected upon attachment. THE FOLLOWING
SECURITY INTERESTS ARE PERFECTED WHEN THEY ATTACH:

(1) A PURCHASE-MONEY SECURITY INTEREST IN CONSUMER GOODS, EXCEPT AS
OTHERWISE PROVIDED IN SECTION 4-9-311 (b) WITH RESPECT TO CONSUMER GOODS
THAT ARE SUBJECT TO A STATUTE OR TREATY DESCRIBED IN SECTION 4-9-311 (a);

(2) ANASSIGNMENT OF ACCOUNTSORPAYMENT INTANGIBLESWHICH DOESNOTBY
ITSELF OR IN CONJUNCTION WITH OTHER ASSIGNMENTS TO THE SAME ASSIGNEE
TRANSFER A SIGNIFICANT PART OF THE ASSIGNOR'S OUTSTANDING ACCOUNTS OR
PAYMENT INTANGIBLES;

(3) A SALE OF A PAYMENT INTANGIBLE;

(4) A SALE OF A PROMISSORY NOTE;

(5) A SECURITY INTEREST CREATED BY THE ASSIGNMENT OF A
HEALTH-CARE-INSURANCE RECEIVABLE TO THE PROVIDER OF THE HEALTH-CARE
GOODS OR SERVICES;

(6) A SECURITY INTEREST ARISING UNDER SECTION 4-2-401, 4-2-505, 4-2-711(3),
OR 4-2.5-508 (5), UNTIL THE DEBTOR OBTAINS POSSESSION OF THE COLLATERAL;

(7) A SECURITY INTEREST OF A COLLECTING BANK ARISING UNDER SECTION
4-4-210;

(8) A SECURITY INTEREST OF AN ISSUER OR NOMINATED PERSON ARISING UNDER
SECTION 4-5-117.5;

(9) A SECURITY INTEREST ARISING IN THE DELIVERY OF A FINANCIAL ASSET UNDER
SECTION 4-9-206 (C);

(10) A SECURITY INTEREST IN INVESTMENT PROPERTY CREATED BY A BROKER OR
SECURITIES INTERMEDIARY

(11) A SECURITY INTEREST IN A COMMODITY CONTRACT OR A COMMODITY
ACCOUNT CREATED BY A COMMODITY INTERMEDIARY;

(12) AN ASSIGNMENT FOR THE BENEFIT OF ALL CREDITORS OF THE TRANSFEROR
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AND SUBSEQUENT TRANSFERS BY THE ASSIGNEE THEREUNDER; AND

(13) A SECURITY INTEREST CREATED BY AN ASSIGNMENT OF A BENEFICIAL
INTEREST IN A DECEDENT'S ESTATE.

4-9-310. When filing requiredto perfect security interest or agricultural lien
- securityinterestsand agricultural lienstowhichfiling provisionsdonot apply.
(@) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (b) OF THIS SECTION AND
SECTION 4-9-312 (b), A FINANCING STATEMENT MUST BE FILED TO PERFECT ALL
SECURITY INTERESTS AND AGRICULTURAL LIENS.

(b) THE FILING OF A FINANCING STATEMENT IS NOT NECESSARY TO PERFECT A
SECURITY INTEREST:

(1) THAT ISPERFECTED UNDER SECTION 4-9-308 (d), (e), (f), or (9);
(2) THAT ISPERFECTED UNDER SECTION 4-9-309 WHEN IT ATTACHES;

(3) IN PROPERTY SUBJECT TO A STATUTE, REGULATION, OR TREATY DESCRIBED IN
SECTION 4-9-311 (a);

(4) IN GOODS IN POSSESSION OF A BAILEE WHICH IS PERFECTED UNDER SECTION
4-9-312 (d) (1) OR (2);

(5) INCERTIFICATED SECURITIES, DOCUMENTS, GOODS, ORINSTRUMENTSWHICH IS
PERFECTED WITHOUT FILING OR POSSESSION UNDER SECTION 4-9-312 (€), (f), OrR (Q);

(6) INCOLLATERAL IN THE SECURED PARTY'SPOSSESSION UNDER SECTION 4-9-313;

(7) IN A CERTIFICATED SECURITY WHICH IS PERFECTED BY DELIVERY OF THE
SECURITY CERTIFICATE TO THE SECURED PARTY UNDER SECTION 4-9-313;

(8) INDEPOSIT ACCOUNTS, ELECTRONIC CHATTEL PAPER, INVESTMENT PROPERTY,
OR LETTER-OF-CREDIT RIGHTS WHICH IS PERFECTED BY CONTROL UNDER SECTION
4-9-314;

(9) IN PROCEEDSWHICH IS PERFECTED UNDER SECTION 4-9-315; OR
(10) THAT IS PERFECTED UNDER SECTION 4-9-316.

(c) IF A SECURED PARTY ASSIGNS A PERFECTED SECURITY INTEREST OR
AGRICULTURAL LIEN, A FILING UNDER THISARTICLE ISNOT REQUIRED TO CONTINUE
THE PERFECTED STATUS OF THE SECURITY INTEREST AGAINST CREDITORS OF AND
TRANSFEREES FROM THE ORIGINAL DEBTOR.

4-9-311. Perfection of security interests in property subject to certain
statutes, regulations, and treaties. (a) EXCEPT AS OTHERWISE PROVIDED IN
SUBSECTION (d) OF THIS SECTION, THE FILING OF A FINANCING STATEMENT IS NOT
NECESSARY OR EFFECTIVE TO PERFECT A SECURITY INTEREST IN PROPERTY SUBJECT
TO:
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(1) A STATUTE, REGULATION, OR TREATY OF THE UNITED STATES WHOSE
REQUIREMENTS FOR A SECURITY INTEREST'S OBTAINING PRIORITY OVER THE RIGHTS
OF A LIEN CREDITORWITH RESPECT TO THE PROPERTY PREEMPT SECTION 4-9-310 (a);

(2) A CERTIFICATE-OF-TITLE STATUTE OF THISSTATE COVERING AUTOMOBILESOR
OTHER GOODS, WHICH PROVIDESFOR A SECURITY INTEREST TO BEINDICATED ON THE
CERTIFICATEASA CONDITION ORRESULT OF PERFECTION OF THESECURITY INTEREST,
OR

(3) ACERTIFICATE-OF-TITLESTATUTE OF ANOTHER JURISDICTION WHICH PROVIDES
FORA SECURITY INTEREST TO BE INDICATED ON THE CERTIFICATE ASA CONDITION OR
RESULT OF THE SECURITY INTEREST'S OBTAINING PRIORITY OVER THE RIGHTS OF A
LIEN CREDITOR WITH RESPECT TO THE PROPERTY .

(b) COMPLIANCE WITH THE REQUIREMENTS OF A STATUTE, REGULATION, OR
TREATY DESCRIBED IN SUBSECTION (@) OF THIS SECTION FOR OBTAINING PRIORITY
OVERTHERIGHTSOF A LIEN CREDITOR ISEQUIVALENT TO THE FILING OF A FINANCING
STATEMENT UNDER THISARTICLE. EXCEPT ASOTHERWISE PROVIDED IN SUBSECTION
(d) OF THIS SECTION AND SECTIONS 4-9-313 AND 4-9-316 (d) AND (€) FOR GOODS
COVERED BY A CERTIFICATE OF TITLE, A SECURITY INTEREST IN PROPERTY SUBJECT TO
A STATUTE, REGULATION, OR TREATY DESCRIBED IN SUBSECTION (&) OF THISSECTION
MAY BE PERFECTED ONLY BY COMPLIANCE WITH THOSE REQUIREMENTS, AND A
SECURITY INTEREST SO PERFECTED REMAINS PERFECTED NOTWITHSTANDING A
CHANGE IN THE USE OR TRANSFER OF POSSESSION OF THE COLLATERAL.

() EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (d) OF THIS SECTION AND
SECTION 4-9-316 (d) AND (€), DURATION AND RENEWAL OF PERFECTION OF A
SECURITY INTEREST PERFECTED BY COMPLIANCE WITH THE REQUIREMENTS
PRESCRIBED BY A STATUTE, REGULATION, OR TREATY DESCRIBED IN SUBSECTION (a)
OF THIS SECTION ARE GOVERNED BY THE STATUTE, REGULATION, OR TREATY. IN
OTHER RESPECTS, THE SECURITY INTEREST IS SUBJECT TO THISARTICLE.

(d) DURING ANY PERIOD IN WHICH COLLATERAL SUBJECT TO A STATUTE SPECIFIED
IN PARAGRAPH (2) OF SUBSECTION (@) OF THISSECTION ISINVENTORY HELD FORSALE
OR LEASE BY A PERSON OR LEASED BY THAT PERSON ASLESSOR AND THAT PERSON IS
IN THE BUSINESS OF SELLING GOODSOF THAT KIND, THISSECTION DOESNOT APPLY TO
A SECURITY INTEREST IN THAT COLLATERAL CREATED BY THAT PERSON.

4-9-312. Perfection of security interestsin chattel paper, deposit accounts,
documents, goods covered by documents, instruments, investment property,
letter-of-credit rights, and money - per fection by per missivefiling - temporary
per fection without filing or transfer of possession. (a) A SECURITY INTEREST IN
CHATTEL PAPER, NEGOTIABLE DOCUMENTS, INSTRUMENTS, ORINVESTMENT PROPERTY
MAY BE PERFECTED BY FILING.

(b) EXCEPT AS OTHERWISE PROVIDED IN SECTION 4-9-315 (C) AND (d) FOR
PROCEEDS:

(1) A SECURITY INTEREST IN A DEPOSIT ACCOUNT MAY BE PERFECTED ONLY BY
CONTROL UNDER SECTION 4-9-314; AND
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(2) EXCEPT AS OTHERWISE PROVIDED IN SECTION 4-9-308 (d), A SECURITY
INTEREST IN A LETTER-OF-CREDIT RIGHT MAY BE PERFECTED ONLY BY CONTROL
UNDER SECTION 4-9-314; AND

(3) A SECURITY INTEREST IN MONEY MAY BE PERFECTED ONLY BY THE SECURED
PARTY'S TAKING POSSESSION UNDER SECTION 4-9-313.

(€) WHILE GOODS ARE IN THE POSSESSION OF A BAILEE THAT HAS ISSUED A
NEGOTIABLE DOCUMENT COVERING THE GOODS.

(1) A SECURITY INTEREST IN THE GOODS MAY BE PERFECTED BY PERFECTING A
SECURITY INTEREST IN THE DOCUMENT; AND

(2) A SECURITY INTEREST PERFECTED IN THE DOCUMENT HAS PRIORITY OVER ANY
SECURITY INTEREST THAT BECOMESPERFECTED IN THE GOODSBY ANOTHER METHOD
DURING THAT TIME.

(d) WHILE GOODS ARE IN THE POSSESSION OF A BAILEE THAT HAS ISSUED A
NONNEGOTIABLE DOCUMENT COVERING THE GOODS, A SECURITY INTEREST IN THE
GOODS MAY BE PERFECTED BY:

(1) ISSUANCE OF A DOCUMENT IN THE NAME OF THE SECURED PARTY;
(2) THEBAILEE'SRECEIPT OF NOTIFICATION OF THE SECURED PARTY'SINTEREST; OR
(3) FILING ASTO THE GOODS.

(€) A SECURITY INTEREST IN CERTIFICATED SECURITIES, NEGOTIABLE DOCUMENTS,
OR INSTRUMENTS IS PERFECTED WITHOUT FILING OR THE TAKING OF POSSESSION FOR
A PERIOD OF TWENTY DAYS FROM THE TIME IT ATTACHES TO THE EXTENT THAT IT
ARISES FOR NEW VALUE GIVEN UNDER AN AUTHENTICATED SECURITY AGREEMENT.

(f) A PERFECTED SECURITY INTEREST IN A NEGOTIABLE DOCUMENT OR GOODSIN
POSSESSION OF A BAILEE, OTHER THAN ONE THAT HAS ISSUED A NEGOTIABLE
DOCUMENT FORTHE GOODS, REMAINSPERFECTED FORTWENTY DAY SWITHOUT FILING
IF THE SECURED PARTY MAKES AVAILABLE TO THE DEBTOR THE GOODS OR
DOCUMENTS REPRESENTING THE GOODS FOR THE PURPOSE OF:

(1) ULTIMATE SALE OR EXCHANGE; OR

(2) LOADING, UNLOADING, STORING, SHIPPING, TRANSSHIPPING, MANUFACTURING,
PROCESSING, OR OTHERWISE DEALING WITH THEM IN A MANNER PRELIMINARY TO
THEIR SALE OR EXCHANGE.

(g) APERFECTED SECURITY INTEREST INA CERTIFICATED SECURITY ORINSTRUMENT
REMAINS PERFECTED FOR TWENTY DAYS WITHOUT FILING IF THE SECURED PARTY
DELIVERS THE SECURITY CERTIFICATE OR INSTRUMENT TO THE DEBTOR FOR THE
PURPOSE OF:

(1) ULTIMATE SALE OR EXCHANGE; OR
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(2) PRESENTATION, COLLECTION, ENFORCEMENT, RENEWAL , ORREGISTRATION OF
TRANSFER.

(h) AFTER THE TWENTY-DAY PERIOD SPECIFIED IN SUBSECTION (€), (), OR (g) OF
THISSECTION EXPIRES, PERFECTION DEPENDSUPON COMPLIANCE WITH THISARTICLE.

4-9-313. When possession by or delivery to secured party perfects security
interest without filing. (8) EXCEPT ASOTHERWISE PROVIDED IN SUBSECTION (b) OF
THISSECTION, A SECURED PARTY MAY PERFECT A SECURITY INTEREST IN NEGOTIABLE
DOCUMENTS, GOODS, INSTRUMENTS, MONEY, OR TANGIBLE CHATTEL PAPER BY
TAKING POSSESSION OF THE COLLATERAL. A SECURED PARTY MAY PERFECT A
SECURITY INTEREST IN CERTIFICATED SECURITIES BY TAKING DELIVERY OF THE
CERTIFICATED SECURITIES UNDER SECTION 4-8-301.

(b) WITHRESPECT TO GOODSCOVERED BY A CERTIFICATE OF TITLEISSUED BY THIS
STATE, A SECURED PARTY MAY PERFECT A SECURITY INTEREST IN THE GOODS BY
TAKING POSSESSION OF THE GOODS ONLY IN THE CIRCUMSTANCES DESCRIBED IN
SECTION 4-9-316 (d).

() WITH RESPECT TO COLLATERAL OTHER THAN CERTIFICATED SECURITIES AND
GOODS COVERED BY A DOCUMENT, A SECURED PARTY TAKES POSSESSION OF
COLLATERAL IN THE POSSESSION OF A PERSON OTHER THAN THE DEBTOR, THE
SECURED PARTY, OR A LESSEE OF THE COLLATERAL FROM THE DEBTOR IN THE
ORDINARY COURSE OF THE DEBTOR'S BUSINESS, WHEN:

(1) THEPERSON IN POSSESSION AUTHENTICATESA RECORD ACKNOWLEDGING THAT
IT HOLDS POSSESSION OF THE COLLATERAL FOR THE SECURED PARTY 'S BENEFIT; OR

(20 THE PERSON TAKES POSSESSION OF THE COLLATERAL AFTER HAVING
AUTHENTICATED A RECORD ACKNOWLEDGING THAT IT WILL HOLD POSSESSION OF
COLLATERAL FOR THE SECURED PARTY'S BENEFIT.

(d) IF PERFECTION OF A SECURITY INTEREST DEPENDS UPON POSSESSION OF THE
COLLATERAL BY A SECURED PARTY , PERFECTION OCCURSNO EARLIER THAN THETIME
THE SECURED PARTY TAKES POSSESSION AND CONTINUES ONLY WHILE THE SECURED
PARTY RETAINS POSSESSION.

() A SECURITY INTEREST IN A CERTIFICATED SECURITY IN REGISTERED FORM IS
PERFECTED BY DELIVERY WHEN DELIVERY OF THE CERTIFICATED SECURITY OCCURS
UNDER SECTION 4-8-301 AND REMAINS PERFECTED BY DELIVERY UNTIL THEDEBTOR
OBTAINS POSSESSION OF THE SECURITY CERTIFICATE.

(f) A PERSON IN POSSESSION OF COLLATERAL ISNOT REQUIRED TO ACKNOWLEDGE
THAT IT HOLDS POSSESSION FOR A SECURED PARTY'S BENEFIT.

(9) IFA PERSON ACKNOWLEDGES THAT IT HOLDS POSSESSION FOR THE SECURED
PARTY'S BENEFIT:

(1) THEACKNOWLEDGMENT ISEFFECTIVE UNDER SUBSECTION (C) OF THISSECTION
OR SECTION 4-8-301 (&), EVEN IF THE ACKNOWLEDGMENT VIOLATES THE RIGHTS OF
A DEBTOR; AND
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(2) UNLESS THE PERSON OTHERWISE AGREES OR LAW OTHER THAN THISARTICLE
OTHERWISEPROVIDES, THEPERSON DOESNOT OWEANY DUTY TOTHE SECURED PARTY
AND ISNOT REQUIRED TO CONFIRM THE ACKNOWLEDGMENT TO ANOTHER PERSON.

(h) A SECURED PARTY HAVING POSSESSION OF COLLATERAL DOESNOT RELINQUISH
POSSESSION BY DELIVERING THE COLLATERAL TOA PERSON OTHER THAN THE DEBTOR
OR A LESSEE OF THE COLLATERAL FROM THE DEBTOR IN THE ORDINARY COURSE OF
THE DEBTOR'S BUSINESS IF THE PERSON WAS INSTRUCTED BEFORE THE DELIVERY OR
ISINSTRUCTED CONTEMPORANEOUSLY WITH THE DELIVERY;

(1) TOHOLD POSSESSION OF THE COLLATERAL FOR THE SECURED PARTY 'SBENEFIT;
OR

(2) TOREDELIVER THE COLLATERAL TO THE SECURED PARTY.

(i) A SECURED PARTY DOES NOT RELINQUISH POSSESSION, EVEN IF A DELIVERY
UNDER SUBSECTION (h) OF THIS SECTION VIOLATES THE RIGHTS OF A DEBTOR. A
PERSON TO WHICH COLLATERAL IS DELIVERED UNDER SUBSECTION (h) OF THIS
SECTION DOESNOT OWE ANY DUTY TO THE SECURED PARTY AND ISNOT REQUIRED TO
CONFIRM THE DELIVERY TO ANOTHER PERSON UNLESS THE PERSON OTHERWISE
AGREES OR LAW OTHER THAN THIS ARTICLE OTHERWISE PROVIDES.

(j) REFERENCESIN SUBSECTIONS(Q) OR (i) OF THISSECTION REGARDINGVIOLATION
OF THE RIGHTS OF A DEBTOR SHALL NOT BE CONSTRUED AS LIMITING THE DEBTOR'S
RIGHTS.

4-9-314. Perfection by control. (@) A SECURITY INTEREST IN INVESTMENT
PROPERTY, DEPOSIT ACCOUNTS, LETTER-OF-CREDIT RIGHTS, ORELECTRONIC CHATTEL
PAPER MAY BE PERFECTED BY CONTROL OF THE COLLATERAL UNDER SECTION
4-9-104, 4-9-105, 4-9-106, OR 4-9-107.

(b) A SECURITY INTEREST IN DEPOSIT ACCOUNTS, ELECTRONIC CHATTEL PAPER, OR
LETTER-OF-CREDIT RIGHTS IS PERFECTED BY CONTROL UNDER SECTION 4-9-104,
4-9-105, OR 4-9-107 WHEN THE SECURED PARTY OBTAINS CONTROL AND REMAINS
PERFECTED BY CONTROL ONLY WHILE THE SECURED PARTY RETAINS CONTROL.

(C) A SECURITY INTEREST IN INVESTMENT PROPERTY IS PERFECTED BY CONTROL
UNDER SECTION 4-9-106 FROM THE TIME THE SECURED PARTY OBTAINSCONTROL AND
REMAINS PERFECTED BY CONTROL UNTIL:

(1) THE SECURED PARTY DOESNOT HAVE CONTROL; AND

(2) ONE OF THE FOLLOWING OCCURS:

(A) |IF THE COLLATERAL IS A CERTIFICATED SECURITY, THE DEBTOR HAS OR
ACQUIRES POSSESSION OF THE SECURITY CERTIFICATE;,

(B) IF THE COLLATERAL IS AN UNCERTIFICATED SECURITY, THE ISSUER HAS
REGISTERED OR REGISTERS THE DEBTOR AS THE REGISTERED OWNER; OR

(C) IFTHECOLLATERAL ISA SECURITY ENTITLEMENT, THE DEBTORISORBECOMES
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THE ENTITLEMENT HOLDER.

4-9-315. Secured party'srightson disposition of collateral and in proceeds.
(d) EXCEPT ASOTHERWISE PROVIDED IN THISARTICLE AND IN SECTION 4-2-403 (2):

(1) A SECURITY INTEREST OR AGRICULTURAL LIEN CONTINUES IN COLLATERAL
NOTWITHSTANDING SALE, LEASE, LICENSE, EXCHANGE, OR OTHER DISPOSITION
THEREOF UNLESS THE SECURED PARTY AUTHORIZED THE DISPOSITION FREE OF THE
SECURITY INTEREST OR AGRICULTURAL LIEN; AND

(2) A SECURITY INTEREST ATTACHES TO ANY IDENTIFIABLE PROCEEDS OF
COLLATERAL.

(b) PROCEEDSTHAT ARE COMMINGLED WITH OTHER PROPERTY ARE IDENTIFIABLE
PROCEEDS:

(1) IFTHE PROCEEDSARE GOODS, TO THE EXTENT PROVIDED BY SECTION 4-9-336;
AND

(2) IFTHE PROCEEDSARE NOT GOODS, TO THE EXTENT THAT THE SECURED PARTY
IDENTIFIES THE PROCEEDS BY A METHOD OF TRACING, INCLUDING APPLICATION OF
EQUITABLE PRINCIPLES, THAT ISPERMITTED UNDER LAW OTHER THAN THISARTICLE
WITH RESPECT TO COMMINGLED PROPERTY OF THE TYPE INVOLVED.

(C) A SECURITY INTEREST IN PROCEEDSISA PERFECTED SECURITY INTEREST IF THE
SECURITY INTEREST IN THE ORIGINAL COLLATERAL WAS PERFECTED.

(d) A PERFECTED SECURITY INTEREST IN PROCEEDSBECOMESUNPERFECTED ON THE
TWENTY-FIRST DAY AFTER THE SECURITY INTEREST ATTACHES TO THE PROCEEDS
UNLESS:

(1) THE FOLLOWING CONDITIONS ARE SATISFIED:

(A) A FILED FINANCING STATEMENT COVERS THE ORIGINAL COLLATERAL;

(B) THE PROCEEDS ARE COLLATERAL IN WHICH A SECURITY INTEREST MAY BE
PERFECTED BY FILING IN THE OFFICE IN WHICH THE FINANCING STATEMENT HASBEEN
FILED; AND

(C) THE PROCEEDS ARE NOT ACQUIRED WITH CASH PROCEEDS;

(2) THE PROCEEDS ARE IDENTIFIABLE CASH PROCEEDS; OR

(3) THE SECURITY INTEREST IN THE PROCEEDS IS PERFECTED OTHER THAN UNDER
SUBSECTION (C) OF THIS SECTION WHEN THE SECURITY INTEREST ATTACHES TO THE
PROCEEDS OR WITHIN TWENTY DAY S THEREAFTER.

(6) IF A FILED FINANCING STATEMENT COVERS THE ORIGINAL COLLATERAL, A

SECURITY INTEREST IN PROCEEDSWHICHREMAINSPERFECTED UNDER PARAGRAPH (1)
OF SUBSECTION (d) OF THIS SECTION BECOMES UNPERFECTED AT THE LATER OF:
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(1) WHEN THEEFFECTIVENESSOF THE FILED FINANCING STATEMENT LAPSESUNDER
SECTION 4-9-515 OR IS TERMINATED UNDER SECTION 4-9-513; OR

(2) THE TWENTY-FIRST DAY AFTER THE SECURITY INTEREST ATTACHES TO THE
PROCEEDS.

4-9-316. Continued perfection of security interest following change in
governinglaw. (a) A SECURITY INTEREST PERFECTED PURSUANT TOTHELAW OF THE
JURISDICTION DESIGNATED IN SECTION 4-9-301 (1) OR 4-9-305 (C) REMAINS
PERFECTED UNTIL THE EARLIEST OF:

(1) THE TIME PERFECTION WOULD HAVE CEASED UNDER THE LAW OF THAT
JURISDICTION;

(2) THE EXPIRATION OF FOUR MONTHS AFTER A CHANGE OF THE DEBTOR'S
LOCATION TO ANOTHER JURISDICTION; OR

(3) THEEXPIRATION OF ONE Y EARAFTERA TRANSFER OF COLLATERAL TOA PERSON
THAT THEREBY BECOMES A DEBTOR AND ISLOCATED IN ANOTHER JURISDICTION.

(b) IF A SECURITY INTEREST DESCRIBED IN SUBSECTION (&) OF THIS SECTION
BECOMES PERFECTED UNDER THE LAW OF THE OTHER JURISDICTION BEFORE THE
EARLIEST TIME OR EVENT DESCRIBED IN SAID SUBSECTION, IT REMAINS PERFECTED
THEREAFTER. |FTHE SECURITY INTEREST DOES NOT BECOME PERFECTED UNDER THE
LAW OF THE OTHER JURISDICTION BEFORE THE EARLIEST TIME OREVENT, IT BECOMES
UNPERFECTED AND IS DEEMED NEVER TO HAVE BEEN PERFECTED AS AGAINST A
PURCHASER OF THE COLLATERAL FOR VALUE.

() A POSSESSORY SECURITY INTEREST IN COLLATERAL, OTHER THAN GOODS
COVERED BY A CERTIFICATE OF TITLE AND AS-EXTRACTED COLLATERAL CONSISTING
OF GOODS, REMAINS CONTINUOUSLY PERFECTED IF:

(1) THE COLLATERAL IS LOCATED IN ONE JURISDICTION AND SUBJECT TO A
SECURITY INTEREST PERFECTED UNDER THE LAW OF THAT JURISDICTION;

(2) THEREAFTER THE COLLATERAL ISBROUGHT INTO ANOTHER JURISDICTION; AND

(3) UPON ENTRY INTO THE OTHER JURISDICTION, THE SECURITY INTEREST IS
PERFECTED UNDER THE LAW OF THE OTHER JURISDICTION.

(d) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (€) OF THIS SECTION, A
SECURITY INTEREST IN GOODS COVERED BY A CERTIFICATE OF TITLE WHICH IS
PERFECTED BY ANY METHOD UNDER THE LAW OF ANOTHER JURISDICTION WHEN THE
GOODS BECOME COVERED BY A CERTIFICATE OF TITLE FROM THIS STATE REMAINS
PERFECTED UNTIL THE SECURITY INTEREST WOULD HAVE BECOME UNPERFECTED
UNDER THE LAW OF THE OTHER JURISDICTION HAD THE GOODS NOT BECOME SO
COVERED.

(€) A SECURITY INTEREST DESCRIBED IN SUBSECTION (d) OF THISSECTION BECOMES
UNPERFECTED AS AGAINST A PURCHASER OF THE GOODS FOR VALUE AND IS DEEMED
NEVER TO HAVE BEEN PERFECTED AS AGAINST A PURCHASER OF THE GOODS FOR
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VALUE IF THE APPLICABLE REQUIREMENTS FOR PERFECTION UNDER SECTION 4-9-311
(b) OR 4-9-313 ARE NOT SATISFIED BEFORE THE EARLIER OF:

(1) THETIMETHESECURITY INTEREST WOULD HAVE BECOME UNPERFECTED UNDER
THE LAW OF THE OTHER JURISDICTION HAD THE GOODS NOT BECOME COVERED BY A
CERTIFICATE OF TITLE FROM THIS STATE; OR

(2) THE EXPIRATION OF FOUR MONTHS AFTER THE GOODS HAD BECOME SO
COVERED.

(f) A SECURITY INTEREST IN DEPOSIT ACCOUNTS, LETTER-OF-CREDIT RIGHTS, OR
INVESTMENT PROPERTY WHICH IS PERFECTED UNDER THE LAW OF THE BANK'S
JURISDICTION, THEISSUER'SJURISDICTION, A NOMINATED PERSON'SJURISDICTION, THE
SECURITIES INTERMEDIARY'S JURISDICTION, OR THE COMMODITY INTERMEDIARY'S
JURISDICTION, AS APPLICABLE, REMAINS PERFECTED UNTIL THE EARLIER OF:

(1) THETIME THESECURITY INTEREST WOULD HAVE BECOME UNPERFECTED UNDER
THE LAW OF THAT JURISDICTION; OR

(2) THE EXPIRATION OF FOUR MONTHS AFTER A CHANGE OF THE APPLICABLE
JURISDICTION TO ANOTHER JURISDICTION.

(9) IF A SECURITY INTEREST DESCRIBED IN SUBSECTION (f) OF THIS SECTION
BECOMES PERFECTED UNDER THE LAW OF THE OTHER JURISDICTION BEFORE THE
EARLIER OF THE TIME OR THE END OF THE PERIOD DESCRIBED IN SAID SUBSECTION, IT
REMAINS PERFECTED THEREAFTER. |F THE SECURITY INTEREST DOES NOT BECOME
PERFECTED UNDER THE LAW OF THE OTHER JURISDICTION BEFORE THE EARLIER OF
THAT TIME OR THE END OF THAT PERIOD, IT BECOMES UNPERFECTED AND IS DEEMED
NEVER TOHAVEBEEN PERFECTED ASAGAINST A PURCHASER OF THE COLLATERAL FOR
VALUE.

4-9-317. Intereststhat takepriority over or take free of security interest or
agricultural lien. (@) A SECURITY INTEREST OR AGRICULTURAL LIEN IS
SUBORDINATE TO THE RIGHTS OF:

(1) A PERSON ENTITLED TO PRIORITY UNDER SECTION 4-9-322; AND

(2) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (€) OF THIS SECTION, A
PERSON THAT BECOMES A LIEN CREDITOR BEFORE THE SECURITY INTEREST OR
AGRICULTURAL LIEN IS PERFECTED.

(b) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (€) OF THIS SECTION, A
BUYER, OTHER THAN A SECURED PARTY, OF TANGIBLE CHATTEL PAPER, DOCUMENTS,
GOODS, INSTRUMENTS, OR A SECURITY CERTIFICATE TAKES FREE OF A SECURITY
INTEREST OR AGRICULTURAL LIEN IF THE BUYER GIVES VALUE AND RECEIVES
DELIVERY OF THE COLLATERAL WITHOUT KNOWLEDGE OF THE SECURITY INTEREST OR
AGRICULTURAL LIEN AND BEFORE IT IS PERFECTED.

(c) EXCEPT ASOTHERWISE PROVIDED IN SUBSECTION (€) OF THISSECTION, A LESSEE
OF GOODSTAKESFREE OF A SECURITY INTEREST ORAGRICULTURAL LIEN IFTHE LESSEE
GIVES VALUE AND RECEIVES DELIVERY OF THE COLLATERAL WITHOUT KNOWLEDGE
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OF THE SECURITY INTEREST OR AGRICULTURAL LIEN AND BEFORE IT IS PERFECTED.

(d) A LICENSEE OF A GENERAL INTANGIBLE OR A BUYER, OTHER THAN A SECURED
PARTY, OF ACCOUNTS, ELECTRONIC CHATTEL PAPER, GENERAL INTANGIBLES, OR
INVESTMENT PROPERTY OTHER THAN A CERTIFICATED SECURITY TAKES FREE OF A
SECURITY INTEREST IF THE LICENSEE OR BUYER GIVESVALUE WITHOUT KNOWLEDGE
OF THE SECURITY INTEREST AND BEFORE IT IS PERFECTED.

(6) EXCEPT AS OTHERWISE PROVIDED IN SECTIONS 4-9-320 AND 4-9-321, IF A
PERSON FILES A FINANCING STATEMENT WITH RESPECT TO A PURCHASE-MONEY
SECURITY INTEREST BEFORE ORWITHIN TWENTY DAY S AFTER THE DEBTOR RECEIVES
DELIVERY OF THE COLLATERAL, THE SECURITY INTEREST TAKES PRIORITY OVER THE
RIGHTSOF A BUYER, LESSEE, ORLIEN CREDITOR WHICH ARISE BETWEEN THE TIME THE
SECURITY INTEREST ATTACHES AND THE TIME OF FILING.

4-9-318. Nointerest retained inright to payment that issold - rightsand title
of seller of account or chattel paper with respect to creditorsand purchasers.
(2) ADEBTORTHATHASSOLD AN ACCOUNT, CHATTEL PAPER, PAYMENT INTANGIBLE,
OR PROMISSORY NOTE DOES NOT RETAIN A LEGAL OR EQUITABLE INTEREST IN THE
COLLATERAL SOLD.

(b) FOR PURPOSES OF DETERMINING THE RIGHTS OF CREDITORS OF, AND
PURCHASERS FOR VALUE OF AN ACCOUNT OR CHATTEL PAPER FROM, A DEBTOR THAT
HAS SOLD AN ACCOUNT OR CHATTEL PAPER, WHILE THE BUYER'S SECURITY INTEREST
IS UNPERFECTED, THE DEBTOR IS DEEMED TO HAVE RIGHTS AND TITLE TO THE
ACCOUNT OR CHATTEL PAPER IDENTICAL TO THOSE THE DEBTOR SOLD.

4-9-319. Rights and title of consignee with respect to creditors and
purchasers. (a) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (b) OF THIS
SECTION, FOR PURPOSES OF DETERMINING THE RIGHTS OF CREDITORS OF, AND
PURCHASERS FOR VALUE OF GOODS FROM, A CONSIGNEE, WHILE THE GOODS ARE IN
THE POSSESSION OF THE CONSIGNEE, THE CONSIGNEE ISDEEMED TOHAVE RIGHTSAND
TITLE TO THE GOODS IDENTICAL TO THOSE THE CONSIGNOR HAD OR HAD POWER TO
TRANSFER.

(b) FOR PURPOSES OF DETERMINING THE RIGHTS OF A CREDITOR OF A CONSIGNEE,
LAW OTHER THAN THISARTICLE DETERMINES THE RIGHTSAND TITLE OF A CONSIGNEE
WHILE GOODS ARE IN THE CONSIGNEE'S POSSESSION IF, UNDER THIS PART 3, A
PERFECTED SECURITY INTEREST HELD BY THE CONSIGNOR WOULD HAVE PRIORITY
OVER THE RIGHTS OF THE CREDITOR.

4-9-320. Buyer of goods. (8) EXCEPT ASOTHERWISE PROVIDED IN SUBSECTION
(€) OF THIS SECTION, A BUYER IN ORDINARY COURSE OF BUSINESS, OTHER THAN A
PERSON BUYING FARM PRODUCTSFROM A PERSON ENGAGED IN FARMING OPERATIONS,
TAKESFREE OF A SECURITY INTEREST CREATED BY THEBUYER'S SELLER, EVEN IF THE
SECURITY INTEREST IS PERFECTED AND THE BUYER KNOWS OF ITS EXISTENCE.

(b) EXCEPT ASOTHERWISE PROVIDED IN SUBSECTION (€) OF THISSECTION, ABUYER
OF GOODSFROM A PERSON WHO USED ORBOUGHT THE GOODSFOR USE PRIMARILY FOR
PERSONAL, FAMILY , OR HOUSEHOL D PURPOSES TAKES FREE OF A SECURITY INTEREST,
EVEN IF PERFECTED, IF THE BUYER BUYS:
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(1) WITHOUT KNOWLEDGE OF THE SECURITY INTEREST;
(2) FORVALUE;

(3) PRIMARILY FOR THE BUYER'S PERSONAL, FAMILY, OR HOUSEHOL D PURPOSES;
AND

(4) BEFORE THE FILING OF A FINANCING STATEMENT COVERING THE GOODS.

() TOTHEEXTENT THAT IT AFFECTS THE PRIORITY OF A SECURITY INTEREST OVER
A BUYER OF GOODS UNDER SUBSECTION (b) OF THIS SECTION, THE PERIOD OF
EFFECTIVENESS OF A FILING MADE IN THE JURISDICTION IN WHICH THE SELLER IS
LOCATED IS GOVERNED BY SECTION 4-9-316 (a) AND (b).

(d) A BUYER IN ORDINARY COURSE OF BUSINESS BUYING OIL, GAS, OR OTHER
MINERALS AT THE WELLHEAD OR MINEHEAD OR AFTER EXTRACTION TAKES FREE OF
AN INTEREST ARISING OUT OF AN ENCUMBRANCE.

(6) SUBSECTIONS (@) AND (b) OF THIS SECTION DO NOT AFFECT A SECURITY
INTEREST IN GOODS IN THE POSSESSION OF THE SECURED PARTY UNDER SECTION
4-9-313.

4-9-321. Licenseeof gener al intangible and lessee of goodsin or dinary cour se
of business. (@) IN THIS SECTION, "LICENSEE IN ORDINARY COURSE OF BUSINESS"
MEANS A PERSON THAT BECOMES A LICENSEE OF A GENERAL INTANGIBLE IN GOOD
FAITH, WITHOUT KNOWLEDGE THAT THE LICENSE VIOLATES THE RIGHTSOF ANOTHER
PERSON IN THE GENERAL INTANGIBLE, AND IN THE ORDINARY COURSE FROM A PERSON
IN THE BUSINESS OF LICENSING GENERAL INTANGIBLES OF THAT KIND. A PERSON
BECOMES A LICENSEE IN THE ORDINARY COURSE IF THE LICENSE TO THE PERSON
COMPORTSWITH THE USUAL OR CUSTOMARY PRACTICESIN THE KIND OF BUSINESSIN
WHICH THE LICENSOR IS ENGAGED OR WITH THE LICENSOR'S OWN USUAL OR
CUSTOMARY PRACTICES.

(b) A LICENSEE IN ORDINARY COURSE OF BUSINESS TAKES ITS RIGHTS UNDER A
NONEXCLUSIVE LICENSE FREE OF A SECURITY INTEREST IN THE GENERAL INTANGIBLE
CREATED BY THE LICENSOR, EVEN IF THE SECURITY INTEREST ISPERFECTED AND THE
LICENSEE KNOWS OF ITS EXISTENCE.

(C) A LESSEE IN ORDINARY COURSE OF BUSINESS TAKESITSLEASEHOLD INTEREST
FREE OF A SECURITY INTEREST IN THE GOODS CREATED BY THE LESSOR, EVEN IF THE
SECURITY INTEREST IS PERFECTED AND THE LESSEE KNOWS OF ITS EXISTENCE.

4-9-322. Priorities among conflicting security interestsin and agricultural
liens on same collateral. (a) EXCEPT AS OTHERWISE PROVIDED IN THIS SECTION,
PRIORITY AMONG CONFLICTING SECURITY INTERESTS AND AGRICULTURAL LIENS IN
THE SAME COLLATERAL IS DETERMINED ACCORDING TO THE FOLLOWING RULES:

(1) CONFLICTINGPERFECTED SECURITY INTERESTSAND AGRICULTURAL LIENSRANK
ACCORDING TO PRIORITY IN TIME OF FILING OR PERFECTION. PRIORITY DATES FROM
THEEARLIEROFTHETIMEAFILING COVERINGTHE COLLATERAL ISFIRST MADEOR THE
SECURITY INTEREST OR AGRICULTURAL LIEN IS FIRST PERFECTED, IF THERE IS NO



Consumer and Commercial Transactions Ch. 321
PERIOD THEREAFTER WHEN THERE IS NEITHER FILING NOR PERFECTION.

(2) A PERFECTED SECURITY INTEREST ORAGRICULTURAL LIEN HASPRIORITY OVER
A CONFLICTING UNPERFECTED SECURITY INTEREST OR AGRICULTURAL LIEN.

(3) THEFIRST SECURITY INTEREST ORAGRICULTURAL LIEN TOATTACH ORBECOME
EFFECTIVE HASPRIORITY IF CONFLICTING SECURITY INTERESTS AND AGRICULTURAL
LIENS ARE UNPERFECTED.

(b) FOR THE PURPOSES OF PARAGRAPH (1) OF SUBSECTION (@) OF THIS SECTION:

(1) THE TIME OF FILING OR PERFECTION AS TO A SECURITY INTEREST IN
COLLATERAL ISALSO THE TIME OF FILING OR PERFECTION ASTOA SECURITY INTEREST
IN PROCEEDS; AND

(2) THE TIME OF FILING OR PERFECTION AS TO A SECURITY INTEREST IN
COLLATERAL SUPPORTED BY A SUPPORTING OBLIGATION ISALSO THE TIME OF FILING
OR PERFECTION ASTO A SECURITY INTEREST IN THE SUPPORTING OBLIGATION.

() EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (f) OF THIS SECTION, A
SECURITY INTEREST IN COLLATERAL WHICH QUALIFIES FOR PRIORITY OVER A
CONFLICTING SECURITY INTEREST UNDER SECTION 4-9-327, 4-9-328, 4-9-329,
4-9-330, OR 4-9-331 ALSO HAS PRIORITY OVER A CONFLICTING SECURITY INTEREST
IN:

(1) ANY SUPPORTING OBLIGATION FOR THE COLLATERAL; AND
(2) PROCEEDSOF THE COLLATERAL IF:
(A) THE SECURITY INTEREST IN PROCEEDS IS PERFECTED;

(B) THE PROCEEDS ARE CASH PROCEEDS OR OF THE SAME TYPE AS THE
COLLATERAL; AND

(C) IN THE CASE OF PROCEEDS THAT ARE PROCEEDS OF PROCEEDS, ALL
INTERVENING PROCEEDS ARE CASH PROCEEDS, PROCEEDS OF THE SAME TYPE AS THE
COLLATERAL, OR AN ACCOUNT RELATING TO THE COLLATERAL.

(d) SUBJECT TO SUBSECTION (€) OF THIS SECTION AND EXCEPT AS OTHERWISE
PROVIDED IN SUBSECTION (f) OF THIS SECTION, IF A SECURITY INTEREST IN CHATTEL
PAPER, DEPOSIT ACCOUNTS, NEGOTIABLE DOCUMENTS, INSTRUMENTS, INVESTMENT
PROPERTY, OR LETTER-OF-CREDIT RIGHTS IS PERFECTED BY A METHOD OTHER THAN
FILING, CONFLICTING PERFECTED SECURITY INTERESTS IN PROCEEDS OF THE
COLLATERAL RANK ACCORDING TO PRIORITY IN TIME OF FILING.

(6) SUBSECTION (d) OF THIS SECTION APPLIES ONLY IF THE PROCEEDS OF THE
COLLATERAL ARE NOT CASH PROCEEDS, CHATTEL PAPER, NEGOTIABLE DOCUMENTS,
INSTRUMENTS, INVESTMENT PROPERTY, OR LETTER-OF-CREDIT RIGHTS.

(f) SUBSECTIONS (&) TO (€) OF THIS SECTION ARE SUBJECT TO:
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(1) SUBSECTION (Q) OF THISSECTION AND THE OTHER PROVISIONS OF THISPART 3;

(2) SECTION 4-4-210 WITH RESPECT TO A SECURITY INTEREST OF A COLLECTING
BANK;

(3) SECTION 4-5-117.5 WITH RESPECT TO A SECURITY INTEREST OF AN ISSUER OR
NOMINATED PERSON; AND

(4) SECTION 4-9-110 WITH RESPECT TO A SECURITY INTEREST ARISING UNDER
ARTICLE 20R 2.5 OF THISTITLE.

(9) A PERFECTED AGRICULTURAL LIEN ON COLLATERAL HAS PRIORITY OVER A
CONFLICTING SECURITY INTEREST IN OR AGRICULTURAL LIEN ON THE SAME
COLLATERAL IF THE STATUTE CREATING THE AGRICULTURAL LIEN SO PROVIDES.

4-9-323. Futureadvances. (a) EXCEPT ASOTHERWISE PROVIDED IN SUBSECTION
(C) OF THIS SECTION, FOR PURPOSES OF DETERMINING THE PRIORITY OF A PERFECTED
SECURITY INTEREST UNDER SECTION 4-9-322 (@) (1), PERFECTION OF THE SECURITY
INTEREST DATES FROM THE TIME AN ADVANCE IS MADE TO THE EXTENT THAT THE
SECURITY INTEREST SECURES AN ADVANCE THAT:

(1) ISMADE WHILE THE SECURITY INTEREST IS PERFECTED ONLY:
(A) UNDER SECTION 4-9-309 WHEN IT ATTACHES; OR
(B) TEMPORARILY UNDER SECTION 4-9-312 (€), (f), OR (g); AND

(2) ISNOT MADE PURSUANT TO A COMMITMENT ENTERED INTO BEFORE OR WHILE
THE SECURITY INTEREST IS PERFECTED BY A METHOD OTHER THAN UNDER SECTION
4-9-309 0rR 4-9-312 (), (), OR (Q).

(b) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (C) OF THIS SECTION, A
SECURITY INTEREST IS SUBORDINATE TO THE RIGHTS OF A PERSON THAT BECOMES A
LIEN CREDITOR TO THE EXTENT THAT THE SECURITY INTEREST SECURES AN ADVANCE
MADE MORE THAN FORTY-FIVE DAY S AFTER THE PERSON BECOMESA LIEN CREDITOR
UNLESS THE ADVANCE IS MADE:

(1) WITHOUT KNOWLEDGE OF THE LIEN; OR

(2) PURSUANT TO A COMMITMENT ENTERED INTO WITHOUT KNOWLEDGE OF THE
LIEN.

() SUBSECTIONS (a) AND (b) OF THIS SECTION DO NOT APPLY TO A SECURITY
INTEREST HELD BY A SECURED PARTY THAT IS A BUYER OF ACCOUNTS, CHATTEL
PAPER, PAYMENT INTANGIBLES, OR PROMISSORY NOTES OR A CONSIGNOR.

(d) EXCEPT ASOTHERWISE PROVIDED IN SUBSECTION (€) OF THISSECTION, ABUYER
OF GOODS OTHER THAN A BUYER IN ORDINARY COURSE OF BUSINESS TAKES FREE OF
A SECURITY INTEREST TO THE EXTENT THAT IT SECURES ADVANCES MADE AFTER THE
EARLIER OF:
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(1) THE TIME THE SECURED PARTY ACQUIRES KNOWLEDGE OF THE BUYER'S
PURCHASE; OR

(2) FORTY-FIVE DAYSAFTER THE PURCHASE.

() SUBSECTION (d) OF THIS SECTION DOES NOT APPLY IF THE ADVANCE IS MADE
PURSUANT TO A COMMITMENT ENTERED INTOWITHOUT KNOWLEDGE OF THE BUYER'S
PURCHASE AND BEFORE THE EXPIRATION OF THE FORTY-FIVE-DAY PERIOD.

(f) EXCEPT ASOTHERWISE PROVIDED IN SUBSECTION () OF THISSECTION, A LESSEE
OF GOODS, OTHER THAN A LESSEE IN ORDINARY COURSE OF BUSINESS, TAKES THE
LEASEHOLD INTEREST FREE OF A SECURITY INTEREST TOTHEEXTENT THAT IT SECURES
ADVANCES MADE AFTER THE EARLIER OF:

(1) THE TIME THE SECURED PARTY ACQUIRES KNOWLEDGE OF THE LEASE; OR
(2) FORTY-FIVE DAYSAFTER THE LEASE CONTRACT BECOMES ENFORCEABLE.

(g) SuBseCTION (f) OF THIS SECTION DOES NOT APPLY IF THE ADVANCE IS MADE
PURSUANT TO A COMMITMENT ENTERED INTO WITHOUT KNOWLEDGE OF THE LEASE
AND BEFORE THE EXPIRATION OF THE FORTY-FIVE-DAY PERIOD.

4-9-324. Priority of purchase-money security interests. (a) EXCEPT AS
OTHERWISE PROVIDED IN SUBSECTION (g) OF THIS SECTION, A PERFECTED
PURCHASE-MONEY SECURITY INTEREST IN GOODS OTHER THAN INVENTORY OR
LIVESTOCK HAS PRIORITY OVER A CONFLICTING SECURITY INTEREST IN THE SAME
GOODS, AND, EXCEPT AS OTHERWISE PROVIDED IN SECTION 4-9-327, A PERFECTED
SECURITY INTEREST IN ITS IDENTIFIABLE PROCEEDS ALSO HAS PRIORITY, IF THE
PURCHASE-MONEY SECURITY INTEREST IS PERFECTED WHEN THE DEBTOR RECEIVES
POSSESSION OF THE COLLATERAL OR WITHIN TWENTY DAY S THEREAFTER.

(b) SUBJECT TO SUBSECTION (C) OF THIS SECTION AND EXCEPT AS OTHERWISE
PROVIDED IN SUBSECTION (@) OF THIS SECTION, A PERFECTED PURCHASE-MONEY
SECURITY INTEREST IN INVENTORY HAS PRIORITY OVER A CONFLICTING SECURITY
INTEREST IN THE SAME INVENTORY, HAS PRIORITY OVER A CONFLICTING SECURITY
INTEREST IN CHATTEL PAPER OR AN INSTRUMENT CONSTITUTING PROCEEDS OF THE
INVENTORY AND IN PROCEEDS OF THE CHATTEL PAPER, IF SO PROVIDED IN SECTION
4-9-330, AND, EXCEPT AS OTHERWISE PROVIDED IN SECTION 4-9-327, ALSO HAS
PRIORITY IN IDENTIFIABLE CASH PROCEEDS OF THE INVENTORY TO THE EXTENT THE
IDENTIFIABLE CASH PROCEEDS ARE RECEIVED ON OR BEFORE THE DELIVERY OF THE
INVENTORY TO A BUYER, IF:

(1) THE PURCHASE-MONEY SECURITY INTEREST IS PERFECTED WHEN THE DEBTOR
RECEIVES POSSESSION OF THE INVENTORY

(2) THE PURCHASE-MONEY SECURED PARTY SENDS AN AUTHENTICATED
NOTIFICATION TO THE HOLDER OF THE CONFLICTING SECURITY INTEREST;

(3) THE HOLDER OF THE CONFLICTING SECURITY INTEREST RECEIVES THE
NOTIFICATION WITHIN FIVE Y EARSBEFORE THE DEBTOR RECEIVESPOSSESSION OF THE
INVENTORY; AND
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(4) THENOTIFICATION STATESTHAT THE PERSON SENDING THE NOTIFICATION HAS
OR EXPECTS TO ACQUIRE A PURCHASE-MONEY SECURITY INTEREST IN INVENTORY OF
THE DEBTOR AND DESCRIBES THE INVENTORY .

(c) PARAGRAPHS (2) TO (4) OF SUBSECTION (b) OF THIS SECTION APPLY ONLY IF
THE HOLDER OF THE CONFLICTING SECURITY INTEREST HAD FILED A FINANCING
STATEMENT COVERING THE SAME TYPES OF INVENTORY

(1) IFTHE PURCHASE-MONEY SECURITY INTEREST ISPERFECTED BY FILING, BEFORE
THE DATE OF THE FILING; OR

(2) IF THE PURCHASE-MONEY SECURITY INTEREST IS TEMPORARILY PERFECTED
WITHOUT FILING OR POSSESSION UNDER SECTION 4-9-312 (f), BEFORE THEBEGINNING
OF THE TWENTY-DAY PERIOD THEREUNDER.

(d) SUBJECT TO SUBSECTION (€) OF THIS SECTION AND EXCEPT AS OTHERWISE
PROVIDED IN SUBSECTION (g) OF THIS SECTION, A PERFECTED PURCHASE-MONEY
SECURITY INTEREST IN LIVESTOCK THAT ARE FARM PRODUCTSHASPRIORITY OVER A
CONFLICTING SECURITY INTEREST IN THE SAME LIVESTOCK, AND, EXCEPT AS
OTHERWISEPROVIDED IN SECTION 4-9-327, A PERFECTED SECURITY INTEREST IN THEIR
IDENTIFIABLE PROCEEDS AND IDENTIFIABLE PRODUCTS IN THEIR UNMANUFACTURED
STATESALSO HASPRIORITY, IF:

(1) THE PURCHASE-MONEY SECURITY INTEREST IS PERFECTED WHEN THE DEBTOR
RECEIVES POSSESSION OF THE LIVESTOCK;

(20 THE PURCHASE-MONEY SECURED PARTY SENDS AN AUTHENTICATED
NOTIFICATION TO THE HOLDER OF THE CONFLICTING SECURITY INTEREST;

(3 THE HOLDER OF THE CONFLICTING SECURITY INTEREST RECEIVES THE
NOTIFICATION WITHIN SIX MONTHSBEFORE THE DEBTOR RECEIVESPOSSESSION OF THE
LIVESTOCK; AND

(4) THENOTIFICATION STATESTHAT THE PERSON SENDING THE NOTIFICATION HAS
OR EXPECTS TO ACQUIRE A PURCHASE-MONEY SECURITY INTEREST IN LIVESTOCK OF
THE DEBTOR AND DESCRIBES THE LIVESTOCK.

(e) PARAGRAPHS(2) TO(4) OF SUBSECTION (d) OF THISSECTION APPLY ONLY IFTHE
HOLDER OF THE CONFLICTING SECURITY INTEREST HAD FILED A FINANCING
STATEMENT COVERING THE SAME TYPES OF LIVESTOCK

(1) IFTHE PURCHASE-MONEY SECURITY INTEREST ISPERFECTED BY FILING, BEFORE
THE DATE OF THE FILING; OR

(2) IF THE PURCHASE-MONEY SECURITY INTEREST IS TEMPORARILY PERFECTED
WITHOUT FILING ORPOSSESSION UNDER SECTION 4-9-312 (f), BEFORE THEBEGINNING
OF THE TWENTY-DAY PERIOD THEREUNDER.

(f) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (g) OF THIS SECTION, A
PERFECTED PURCHASE-MONEY SECURITY INTEREST IN SOFTWAREHASPRIORITY OVER
A CONFLICTING SECURITY INTEREST IN THE SAME COLLATERAL, AND, EXCEPT AS
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OTHERWISE PROVIDED IN SECTION 4-9-327, A PERFECTED SECURITY INTEREST IN ITS
IDENTIFIABLE PROCEEDS ALSO HAS PRIORITY, TO THE EXTENT THAT THE
PURCHASE-MONEY SECURITY INTEREST IN THE GOODSIN WHICH THE SOFTWARE WAS
ACQUIRED FORUSEHASPRIORITY IN THE GOODSAND PROCEEDS OF THE GOODSUNDER
THIS SECTION.

(g) |FMORE THAN ONE SECURITY INTEREST QUALIFIESFOR PRIORITY IN THE SAME
COLLATERAL UNDER SUBSECTION (@), (b), (d), OR (f) OF THIS SECTION:

(1) A SECURITY INTEREST SECURING AN OBLIGATION INCURRED ASALL ORPART OF
THE PRICE OF THE COLLATERAL HASPRIORITY OVER A SECURITY INTEREST SECURING
AN OBLIGATION INCURRED FOR VALUE GIVEN TO ENABLE THE DEBTOR TO ACQUIRE
RIGHTSIN OR THE USE OF COLLATERAL; AND

(2) IN ALL OTHER CASES, SECTION 4-9-322 (@) APPLIES TO THE QUALIFYING
SECURITY INTERESTS.

4-9-325. Priority of security interestsintransferred collateral. (a) EXCEPT
ASOTHERWISE PROVIDED IN SUBSECTION (b) OF THISSECTION, A SECURITY INTEREST
CREATED BY A DEBTOR IS SUBORDINATE TO A SECURITY INTEREST IN THE SAME
COLLATERAL CREATED BY ANOTHER PERSON IF:

(1) THEDEBTORACQUIRED THE COLLATERAL SUBJECT TO THE SECURITY INTEREST
CREATED BY THE OTHER PERSON;

(2) THE SECURITY INTEREST CREATED BY THE OTHER PERSON WAS PERFECTED
WHEN THE DEBTOR ACQUIRED THE COLLATERAL; AND

(3 THERE IS NO PERIOD THEREAFTER WHEN THE SECURITY INTEREST IS
UNPERFECTED.

(b) SUBSECTION (@) OF THIS SECTION SUBORDINATES A SECURITY INTEREST ONLY
IF THE SECURITY INTEREST:

(1) OTHERWISE WOULD HAVE PRIORITY SOLELY UNDER SECTION 4-9-322 (@) OR
4-9-324; 0R

(2) AROSE SOLELY UNDER SECTION 4-2-711 (3) OrR 4-2.5-508 (5).

4-9-326. Priority of security inter estscreated by new debtor. (a) SUBJECTTO
SUBSECTION (b) OF THISSECTION, A SECURITY INTEREST CREATED BY A NEW DEBTOR
WHICH ISPERFECTED BY A FILED FINANCING STATEMENT THAT ISEFFECTIVE SOLELY
UNDER SECTION 4-9-508 IN COLLATERAL IN WHICH A NEW DEBTOR HAS OR ACQUIRES
RIGHTSIS SUBORDINATE TO A SECURITY INTEREST IN THE SAME COLLATERAL WHICH
IS PERFECTED OTHER THAN BY A FILED FINANCING STATEMENT THAT IS EFFECTIVE
SOLELY UNDER SECTION 4-9-508.

(b) THE OTHER PROVISIONS OF THIS PART 3 DETERMINE THE PRIORITY AMONG
CONFLICTING SECURITY INTERESTS IN THE SAME COLLATERAL PERFECTED BY FILED
FINANCING STATEMENTS THAT ARE EFFECTIVE SOLELY UNDER SECTION 4-9-508.
HOWEVER, IF THE SECURITY AGREEMENTS TOWHICH A NEW DEBTOR BECAME BOUND
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AS DEBTOR WERE NOT ENTERED INTO BY THE SAME ORIGINAL DEBTOR, THE
CONFLICTING SECURITY INTERESTS RANK ACCORDING TO PRIORITY IN TIME OF THE
NEW DEBTOR'S HAVING BECOME BOUND.

4-9-327. Priority of security interestsin deposit account. THE FOLLOWING
RULES GOVERN PRIORITY AMONG CONFLICTING SECURITY INTERESTS IN THE SAME
DEPOSIT ACCOUNT:

(1) A SECURITY INTEREST HELD BY A SECURED PARTY HAVING CONTROL OF THE
DEPOSIT ACCOUNT UNDER SECTION 4-9-104 HAS PRIORITY OVER A CONFLICTING
SECURITY INTEREST HELD BY A SECURED PARTY THAT DOES NOT HAVE CONTROL.

(2) EXCEPT ASOTHERWISE PROVIDED IN PARAGRAPHS(3) AND (4) OF THISSECTION,
SECURITY INTERESTS PERFECTED BY CONTROL UNDER SECTION 4-9-314 RANK
ACCORDING TO PRIORITY IN TIME OF OBTAINING CONTROL.

(3) EXCEPT AS OTHERWISE PROVIDED IN PARAGRAPH (4) OF THIS SECTION, A
SECURITY INTEREST HELD BY THE BANK WITH WHICH THE DEPOSIT ACCOUNT IS
MAINTAINED HAS PRIORITY OVER A CONFLICTING SECURITY INTEREST HELD BY
ANOTHER SECURED PARTY.

(4) A SECURITY INTEREST PERFECTED BY CONTROL UNDER SECTION 4-9-104 (@) (3)
HAS PRIORITY OVER A SECURITY INTEREST HELD BY THE BANK WITH WHICH THE
DEPOSIT ACCOUNT IS MAINTAINED.

4-9-328. Priority of security interests in investment property. THE
FOLLOWING RULES GOVERN PRIORITY AMONG CONFLICTING SECURITY INTERESTSIN
THE SAME INVESTMENT PROPERTY:

(1) A SECURITY INTEREST HELD BY A SECURED PARTY HAVING CONTROL OF
INVESTMENT PROPERTY UNDER SECTION 4-9-106 HAS PRIORITY OVER A SECURITY
INTEREST HELD BY A SECURED PARTY THAT DOES NOT HAVE CONTROL OF THE
INVESTMENT PROPERTY.

(2) EXCEPT ASOTHERWISE PROVIDED IN PARAGRAPHS(3) AND (4) OF THISSECTION,
CONFLICTING SECURITY INTERESTSHELD BY SECURED PARTIES EACH OF WHICH HAS
CONTROL UNDER SECTION 4-9-106 RANK ACCORDING TO PRIORITY IN TIME OF:

(A) IFTHE COLLATERAL ISA SECURITY, OBTAINING CONTROL;

(B) IF THE COLLATERAL IS A SECURITY ENTITLEMENT CARRIED IN A SECURITIES
ACCOUNT AND:

(i) IF THE SECURED PARTY OBTAINED CONTROL UNDER SECTION 4-8-106 (d) (1),
THE SECURED PARTY'S BECOMING THE PERSON FOR WHICH THE SECURITIESACCOUNT
ISMAINTAINED;

(ii) |F THE SECURED PARTY OBTAINED CONTROL UNDER SECTION 4-8-106 (d) (2),
THE SECURITIES INTERMEDIARY'S AGREEMENT TO COMPLY WITH THE SECURED
PARTY'SENTITLEMENT ORDERSWITH RESPECT TO SECURITY ENTITLEMENTS CARRIED
OR TO BE CARRIED IN THE SECURITIES ACCOUNT; OR
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(iii) |IF THE SECURED PARTY OBTAINED CONTROL THROUGH ANOTHER PERSON
UNDER SECTION 4-8-106 (d) (3), THE TIME ON WHICH PRIORITY WOULD BE BASED
UNDER THIS PARAGRAPH (2) IF THE OTHER PERSON WERE THE SECURED PARTY; OR

(C) IFTHECOLLATERAL ISA COMMODITY CONTRACT CARRIED WITH A COMMODITY
INTERMEDIARY , THE SATISFACTION OF THE REQUIREMENT FOR CONTROL SPECIFIED IN
SECTION 4-9-106 (b) (2) WITH RESPECT TO COMMODITY CONTRACTS CARRIED ORTO
BE CARRIED WITH THE COMMODITY INTERMEDIARY.

(3) A SECURITY INTEREST HELD BY A SECURITIES INTERMEDIARY IN A SECURITY
ENTITLEMENT OR A SECURITIES ACCOUNT MAINTAINED WITH THE SECURITIES
INTERMEDIARY HAS PRIORITY OVER A CONFLICTING SECURITY INTEREST HELD BY
ANOTHER SECURED PARTY.

(4) A SECURITY INTERESTHELDBY ACOMMODITY INTERMEDIARY INA COMMODITY
CONTRACT OR A COMMODITY ACCOUNT MAINTAINED WITH THE COMMODITY
INTERMEDIARY HAS PRIORITY OVER A CONFLICTING SECURITY INTEREST HELD BY
ANOTHER SECURED PARTY.

(5) A SECURITY INTEREST IN A CERTIFICATED SECURITY IN REGISTERED FORM
WHICH ISPERFECTED BY TAKING DELIVERY UNDER SECTION 4-9-313 (@) AND NOT BY
CONTROL UNDER SECTION 4-9-314 HAS PRIORITY OVER A CONFLICTING SECURITY
INTEREST PERFECTED BY A METHOD OTHER THAN CONTROL.

(6) CONFLICTING SECURITY INTERESTS CREATED BY A BROKER, SECURITIES
INTERMEDIARY, OR COMMODITY INTERMEDIARY WHICH ARE PERFECTED WITHOUT
CONTROL UNDER SECTION 4-9-106 RANK EQUALLY.

(7) INALL OTHER CASES, PRIORITY AMONG CONFLICTING SECURITY INTERESTSIN
INVESTMENT PROPERTY IS GOVERNED BY SECTIONS 4-9-322 AND 4-9-323.

4-9-329. Priority of security interestsinletter-of-credit right. THEFOLLOWING
RULES GOVERN PRIORITY AMONG CONFLICTING SECURITY INTERESTS IN THE SAME
LETTER-OF-CREDIT RIGHT:

(1) A SECURITY INTEREST HELD BY A SECURED PARTY HAVING CONTROL OF THE
LETTER-OF-CREDIT RIGHT UNDER SECTION 4-9-107 HASPRIORITY TO THE EXTENT OF
ITSCONTROL OVER A CONFLICTING SECURITY INTEREST HELD BY A SECURED PARTY
THAT DOES NOT HAVE CONTROL.

(2) SECURITY INTERESTSPERFECTED BY CONTROL UNDER SECTION 4-9-314 RANK
ACCORDING TO PRIORITY IN TIME OF OBTAINING CONTROL.

4-9-330. Priority of purchaser of chattel paper or instrument. (a) A
PURCHASER OF CHATTEL PAPER HAS PRIORITY OVER A SECURITY INTEREST IN THE
CHATTEL PAPERWHICH ISCLAIMED MERELY ASPROCEEDSOF INVENTORY SUBJECT TO
A SECURITY INTEREST IF:

(1) INGOOD FAITH AND IN THE ORDINARY COURSE OF THE PURCHASER'S BUSINESS,
THE PURCHASER GIVES NEW VALUE AND TAKES POSSESSION OF THE CHATTEL PAPER
OR OBTAINS CONTROL OF THE CHATTEL PAPER UNDER SECTION 4-9-105; AND
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(2) THE CHATTEL PAPER DOESNOT INDICATE THAT IT HAS BEEN ASSIGNED TO AN
IDENTIFIED ASSIGNEE OTHER THAN THE PURCHASER.

(b) A PURCHASER OF CHATTEL PAPERHASPRIORITY OVERA SECURITY INTEREST IN
THE CHATTEL PAPER WHICH IS CLAIMED OTHER THAN MERELY AS PROCEEDS OF
INVENTORY SUBJECT TO A SECURITY INTEREST IF THE PURCHASER GIVES NEW VALUE
AND TAKES POSSESSION OF THE CHATTEL PAPER OR OBTAINS CONTROL OF THE
CHATTEL PAPER UNDER SECTION 4-9-105 IN GOOD FAITH, IN THE ORDINARY COURSE
OF THE PURCHASER'S BUSINESS, AND WITHOUT KNOWLEDGE THAT THE PURCHASE
VIOLATES THE RIGHTS OF THE SECURED PARTY.

(C) EXCEPT ASOTHERWISE PROVIDED IN SECTION 4-9-327, A PURCHASER HAVING
PRIORITY IN CHATTEL PAPER UNDER SUBSECTION (@) OR (b) OF THIS SECTION ALSO
HASPRIORITY IN PROCEEDS OF THE CHATTEL PAPER TO THE EXTENT THAT:

(1) SECTION 4-9-322 PROVIDES FOR PRIORITY IN THE PROCEEDS; OR

(2) THE PROCEEDS CONSIST OF THE SPECIFIC GOODS COVERED BY THE CHATTEL
PAPER OR CASH PROCEEDS OF THE SPECIFIC GOODS, EVEN IF THE PURCHASER'S
SECURITY INTEREST IN THE PROCEEDS IS UNPERFECTED.

(d) EXCEPT ASOTHERWISE PROVIDED IN SECTION 4-9-331 (&), APURCHASER OF AN
INSTRUMENT HAS PRIORITY OVER A SECURITY INTEREST IN THE INSTRUMENT
PERFECTED BY A METHOD OTHER THAN POSSESSION IF THE PURCHASER GIVESVALUE
AND TAKES POSSESSION OF THE INSTRUMENT IN GOOD FAITH AND WITHOUT
KNOWLEDGE THAT THE PURCHASE VIOLATES THE RIGHTS OF THE SECURED PARTY.

(e) FOR PURPOSES OF SUBSECTIONS (@) AND (b) OF THIS SECTION, THE HOLDER OF
A PURCHASE-MONEY SECURITY INTEREST IN INVENTORY GIVES NEW VALUE FOR
CHATTEL PAPER CONSTITUTING PROCEEDS OF THE INVENTORY .

(f) FORPURPOSESOF SUBSECTIONS (b) AND (d) OF THISSECTION, IFCHATTEL PAPER
OR AN INSTRUMENT INDICATES THAT IT HAS BEEN ASSIGNED TO AN IDENTIFIED
SECURED PARTY OTHER THAN THE PURCHASER, A PURCHASER OF THE CHATTEL PAPER
ORINSTRUMENT HASKNOWLEDGE THAT THE PURCHASE VIOLATES THE RIGHTSOF THE
SECURED PARTY.

4-9-331. Priority of rights of purchasers of instruments, documents, and
securities under other articles - priority of interestsin financial assets and
security entitlements under article 8. (a) THIS ARTICLE DOES NOT LIMIT THE
RIGHTS OF A HOLDER IN DUE COURSE OF A NEGOTIABLE INSTRUMENT, A HOLDER TO
WHICH A NEGOTIABLE DOCUMENT OF TITLE HAS BEEN DULY NEGOTIATED, OR A
PROTECTED PURCHASER OF A SECURITY. THESE HOLDERS OR PURCHASERS TAKE
PRIORITY OVERAN EARLIER SECURITY INTEREST, EVEN IF PERFECTED, TOTHEEXTENT
PROVIDED IN ARTICLES 3, 7, AND 8 OF THISTITLE.

(b) THIS ARTICLE DOES NOT LIMIT THE RIGHTS OF OR IMPOSE LIABILITY ON A
PERSON TO THE EXTENT THAT THE PERSON ISPROTECTED AGAINST THE ASSERTION OF
AN ADVERSE CLAIM UNDER ARTICLE 8 OF THISTITLE.

(€) FILING UNDER THIS ARTICLE DOES NOT CONSTITUTE NOTICE OF A CLAIM OR
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DEFENSE TO THE HOLDERS, OR PURCHASERS, OR PERSONSDESCRIBED IN SUBSECTIONS
(a) AND (b) OF THIS SECTION.

4-9-332. Transfer of money - transfer of funds from deposit account. (a) A
TRANSFEREE OF MONEY TAKESTHEMONEY FREEOF A SECURITY INTEREST UNLESSTHE
TRANSFEREE ACTSIN COLLUSION WITH THEDEBTORIN VIOLATING THE RIGHTSOF THE
SECURED PARTY.

(b) A TRANSFEREE OF FUNDSFROM A DEPOSIT ACCOUNT TAKESTHE FUNDSFREE OF
A SECURITY INTEREST IN THE DEPOSIT ACCOUNT UNLESS THE TRANSFEREE ACTS IN
COLLUSION WITH THE DEBTOR IN VIOLATING THE RIGHTS OF THE SECURED PARTY.

4-9-333. Priority of certain liens arising by operation of law. (a) IN THIS
SECTION, "POSSESSORY LIEN" MEANSAN INTEREST, OTHERTHAN A SECURITY INTEREST
OR AN AGRICULTURAL LIEN:

(1) WHICH SECURESPAYMENT OR PERFORMANCE OF AN OBLIGATION FOR SERVICES
OR MATERIALS FURNISHED WITH RESPECT TO GOODS BY A PERSON IN THE ORDINARY
COURSE OF THE PERSON'S BUSINESS;

(2) WHICH IS CREATED BY STATUTE OR RULE OF LAW IN FAVOR OF THE PERSON;
AND

(3) WHOSE EFFECTIVENESSDEPENDSON THE PERSON'SPOSSESSION OF THE GOODS.

(b) A POSSESSORY LIEN ON GOODS HAS PRIORITY OVER A SECURITY INTEREST IN
THE GOODSIF THE LIEN IS CREATED BY A STATUTE THAT EXPRESSLY SO PROVIDES.

4-9-334. Priority of security interestsin fixturesand crops. (a) A SECURITY
INTEREST UNDER THIS ARTICLE MAY BE CREATED IN GOODS THAT ARE FIXTURES OR
MAY CONTINUE IN GOODS THAT BECOME FIXTURES. A SECURITY INTEREST DOESNOT
EXIST UNDER THISARTICLE IN ORDINARY BUILDING MATERIALSINCORPORATED INTO
AN IMPROVEMENT ON LAND.

(b) THIS ARTICLE DOES NOT PREVENT CREATION OF AN ENCUMBRANCE UPON
FIXTURES UNDER REAL PROPERTY LAW.

(C) IN CASES NOT GOVERNED BY SUBSECTIONS (d) TO (h) OF THIS SECTION, A
SECURITY INTEREST IN FIXTURESISSUBORDINATE TO A CONFLICTING INTEREST OF AN
ENCUMBRANCER OR OWNER OF THE RELATED REAL PROPERTY OTHER THAN THE
DEBTOR.

(d) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (h) OF THIS SECTION, A
PERFECTED SECURITY INTEREST IN FIXTURES HAS PRIORITY OVER A CONFLICTING
INTEREST OF AN ENCUMBRANCER OR OWNER OF THE REAL PROPERTY IF THE DEBTOR
HAS AN INTEREST OF RECORD IN OR ISIN POSSESSION OF THE REAL PROPERTY AND:

(1) THE SECURITY INTEREST ISA PURCHASE-MONEY SECURITY INTEREST;

(2) THEINTEREST OF THE ENCUMBRANCER OR OWNER ARISES BEFORE THE GOODS
BECOME FIXTURES; AND
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(3) THESECURITY INTEREST ISPERFECTED BY A FIXTURE FILING BEFORE THE GOODS
BECOME FIXTURES OR WITHIN TWENTY DAY S THEREAFTER.

(6) A PERFECTED SECURITY INTEREST IN FIXTURES HAS PRIORITY OVER A
CONFLICTINGINTEREST OF AN ENCUMBRANCER OROWNER OF THE REAL PROPERTY IF:

(1) THE DEBTOR HAS AN INTEREST OF RECORD IN THE REAL PROPERTY ORISIN
POSSESSION OF THE REAL PROPERTY AND THE SECURITY INTEREST:

(A) IS PERFECTED BY A FIXTURE FILING BEFORE THE INTEREST OF THE
ENCUMBRANCER OR OWNER IS OF RECORD; AND

(B) HASPRIORITY OVER ANY CONFLICTING INTEREST OF A PREDECESSOR IN TITLE
OF THE ENCUMBRANCER OR OWNER,

(2) BEFORE THE GOODSBECOME FIXTURES, THE SECURITY INTEREST ISPERFECTED
BY ANY METHOD PERMITTED BY THIS ARTICLE AND THE FIXTURES ARE READILY
REMOVABLE:

(A) FACTORY OR OFFICE MACHINES;

(B) EQUIPMENT THAT IS NOT PRIMARILY USED OR LEASED FOR USE IN THE
OPERATION OF THE REAL PROPERTY; OR

(C) REPLACEMENTS OF DOMESTIC APPLIANCES THAT ARE CONSUMER GOODS;

(3) THE CONFLICTING INTEREST IS A LIEN ON THE REAL PROPERTY OBTAINED BY
LEGAL OR EQUITABLE PROCEEDINGS AFTER THE SECURITY INTEREST WASPERFECTED
BY ANY METHOD PERMITTED BY THISARTICLE; OR

(4) THE SECURITY INTEREST IS:

(A) CREATED IN A MANUFACTURED HOME IN A MANUFACTURED-HOME
TRANSACTION; AND

(B) PERFECTED PURSUANT TO A STATUTE DESCRIBED IN SECTION 4-9-311 (a) (2).

(f) A'SECURITY INTEREST IN FIXTURES, WHETHER ORNOT PERFECTED, HASPRIORITY
OVER A CONFLICTING INTEREST OF AN ENCUMBRANCER OR OWNER OF THE REAL
PROPERTY IF.

(1) THE ENCUMBRANCER OR OWNER HAS, IN AN AUTHENTICATED RECORD,
CONSENTED TO THE SECURITY INTEREST OR DISCLAIMED AN INTEREST IN THE GOODS
ASFIXTURES; OR

(20 THE DEBTOR HAS A RIGHT TO REMOVE THE GOODS AS AGAINST THE
ENCUMBRANCER OR OWNER.

(90 THE PRIORITY OF THE SECURITY INTEREST UNDER PARAGRAPH (2) OF
SUBSECTION (f) OF THIS SECTION CONTINUES FOR A REASONABLE TIME IF THE
DEBTOR'SRIGHT TOREMOVE THE GOODSASAGAINST THE ENCUMBRANCER OROWNER
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(h) A MORTGAGE ISA CONSTRUCTION MORTGAGE TOTHE EXTENT THAT IT SECURES
AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN IMPROVEMENT ON LAND,
INCLUDING THE ACQUISITION COST OF THE LAND, IF A RECORDED RECORD OF THE
MORTGAGE SOINDICATES. EXCEPT ASOTHERWISE PROVIDED IN SUBSECTIONS (€) AND
(f) OF THIS SECTION, A SECURITY INTEREST IN FIXTURES IS SUBORDINATE TO A
CONSTRUCTION MORTGAGE IFA RECORD OF THE MORTGAGE |SRECORDED BEFORE THE
GOODS BECOME FIXTURES AND THE GOODS BECOME FIXTURES BEFORE THE
COMPLETION OF THE CONSTRUCTION. A MORTGAGE HASTHISPRIORITY TO THE SAME
EXTENT AS A CONSTRUCTION MORTGAGE TO THE EXTENT THAT IT IS GIVEN TO
REFINANCE A CONSTRUCTION MORTGAGE.

(i) A PERFECTED SECURITY INTEREST IN CROPS GROWING ON REAL PROPERTY HAS
PRIORITY OVER A CONFLICTING INTEREST OF AN ENCUMBRANCER OR OWNER OF THE
REAL PROPERTY IF THE DEBTOR HAS AN INTEREST OF RECORD IN OR ISIN POSSESSION
OF THE REAL PROPERTY .

4-9-335. Accessions. (@) A SECURITY INTEREST MAY BE CREATED IN AN
ACCESSION AND CONTINUES IN COLLATERAL THAT BECOMES AN ACCESSION.

(b) IFA SECURITY INTEREST IS PERFECTED WHEN THE COLLATERAL BECOMES AN
ACCESSION, THE SECURITY INTEREST REMAINS PERFECTED IN THE COLLATERAL.

() EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (d) OF THIS SECTION, THE
OTHERPROVISIONSOFTHISPART 3DETERMINE THE PRIORITY OF A SECURITY INTEREST
IN AN ACCESSION.

(d) A SECURITY INTEREST IN AN ACCESSION IS SUBORDINATE TO A SECURITY
INTEREST IN THE WHOLE WHICH IS PERFECTED BY COMPLIANCE WITH THE
REQUIREMENTS OF A CERTIFICATE-OF-TITLE STATUTE UNDER SECTION 4-9-311 (b).

() AFTERDEFAULT, SUBJECT TO PART 6 OF THISARTICLE, A SECURED PARTY MAY
REMOVE AN ACCESSION FROM OTHER GOODS IF THE SECURITY INTEREST IN THE
ACCESSION HASPRIORITY OVER THE CLAIMS OF EVERY PERSON HAVING AN INTEREST
IN THE WHOLE.

(f) A SECURED PARTY THAT REMOVES AN ACCESSION FROM OTHER GOODS UNDER
SUBSECTION (€) OF THIS SECTION SHALL PROMPTLY REIMBURSE ANY HOLDER OF A
SECURITY INTEREST OR OTHER LIEN ON, OR OWNER OF, THE WHOL E OR OF THE OTHER
GOODS, OTHER THAN THE DEBTOR, FOR THE COST OF REPAIR OF ANY PHY SICAL INJURY
TO THE WHOLE OR THE OTHER GOODS. THE SECURED PARTY NEED NOT REIMBURSE
THE HOLDER OR OWNER FORANY DIMINUTION IN VALUE OF THEWHOLEORTHEOTHER
GOODSCAUSED BY THE ABSENCE OF THE ACCESSION REMOVED ORBY ANY NECESSITY
FOR REPLACING IT. A PERSON ENTITLED TO REIMBURSEMENT MAY REFUSE
PERMISSION TOREMOVE UNTIL THE SECURED PARTY GIVESADEQUATE ASSURANCEFOR
THE PERFORMANCE OF THE OBLIGATION TO REIMBURSE.

4-9-336. Commingled goods. (a) IN THIS SECTION, "COMMINGLED GOODS"
MEANSGOODSTHAT AREPHY SICALLY UNITED WITH OTHER GOODSIN SUCH A MANNER
THAT THEIR IDENTITY ISLOST IN A PRODUCT OR MASS.
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(b) A SECURITY INTEREST DOES NOT EXIST IN COMMINGLED GOODS AS SUCH.
HOWEVER, A SECURITY INTEREST MAY ATTACH TOA PRODUCT ORMASSTHAT RESULTS
WHEN GOODS BECOME COMMINGLED GOODS.

() IF COLLATERAL BECOMES COMMINGLED GOODS, A SECURITY INTEREST
ATTACHES TO THE PRODUCT OR MASS.

(d) IF A SECURITY INTEREST IN COLLATERAL IS PERFECTED BEFORE THE
COLLATERAL BECOMES COMMINGLED GOODS, THE SECURITY INTEREST THAT
ATTACHES TO THE PRODUCT OR MASS UNDER SUBSECTION (C) OF THIS SECTION IS
PERFECTED.

(6) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (f) OF THIS SECTION, THE
OTHERPROVISIONSOF THISPART 3DETERMINE THE PRIORITY OF A SECURITY INTEREST
THAT ATTACHES TO THE PRODUCT OR MASS UNDER SUBSECTION (C) OF THISSECTION.

(f) IF MORE THAN ONE SECURITY INTEREST ATTACHES TO THE PRODUCT OR MASS
UNDER SUBSECTION (C) OF THIS SECTION, THE FOLLOWING RULES DETERMINE
PRIORITY:

(1) A SECURITY INTEREST THAT IS PERFECTED UNDER SUBSECTION (d) OF THIS
SECTION HAS PRIORITY OVER A SECURITY INTEREST THAT IS UNPERFECTED AT THE
TIME THE COLLATERAL BECOMES COMMINGLED GOODS.

(2) IFMORE THAN ONE SECURITY INTEREST IS PERFECTED UNDER SUBSECTION (d)
OF THIS SECTION, THE SECURITY INTERESTS RANK EQUALLY IN PROPORTION TO THE
VALUE OF THE COLLATERAL AT THE TIME IT BECAME COMMINGLED GOODS.

4-9-337. Priority of security interestsin goodscover ed by certificate of title.
IF, WHILEA SECURITY INTEREST IN GOODSISPERFECTED BY ANY METHOD UNDER THE
LAW OF ANOTHER JURISDICTION, THIS STATE ISSUES A CERTIFICATE OF TITLE THAT
DOES NOT SHOW THAT THE GOODS ARE SUBJECT TO THE SECURITY INTEREST OR
CONTAIN A STATEMENT THAT THEY MAY BE SUBJECT TO SECURITY INTERESTS NOT
SHOWN ON THE CERTIFICATE:

(1) A BUYER OF THE GOODS, OTHER THAN A PERSON IN THE BUSINESS OF SELLING
GOODS OF THAT KIND, TAKES FREE OF THE SECURITY INTEREST IF THE BUYER GIVES
VALUE AND RECEIVESDELIVERY OF THE GOODSAFTER ISSUANCE OF THE CERTIFICATE
AND WITHOUT KNOWLEDGE OF THE SECURITY INTEREST; AND

(2) THE SECURITY INTEREST IS SUBORDINATE TO A CONFLICTING SECURITY
INTEREST IN THE GOODSTHAT ATTACHES, AND |SPERFECTED UNDER SECTION 4-9-311
(b), AFTER ISSUANCE OF THE CERTIFICATE AND WITHOUT THE CONFLICTING SECURED
PARTY'S KNOWLEDGE OF THE SECURITY INTEREST.

4-9-338. Priority of security interest or agricultural lien perfected by filed
financing statement providing certain incorrect information. IF A SECURITY
INTEREST OR AGRICULTURAL LIEN ISPERFECTED BY A FILED FINANCING STATEMENT
PROVIDING INFORMATION DESCRIBED IN SECTION 4-9-516 (b) (5) WHICH ISINCORRECT
AT THE TIME THE FINANCING STATEMENT IS FILED:



Consumer and Commercial Transactions Ch. 321

(1) THE SECURITY INTEREST OR AGRICULTURAL LIEN IS SUBORDINATE TO A
CONFLICTING PERFECTED SECURITY INTEREST IN THE COLLATERAL TO THE EXTENT
THAT THE HOLDER OF THE CONFLICTING SECURITY INTEREST GIVES VALUE IN
REASONABLE RELIANCE UPON THE INCORRECT INFORMATION; AND

(2) A PURCHASER, OTHER THAN A SECURED PARTY, OF THE COLLATERAL TAKES
FREE OF THE SECURITY INTEREST OR AGRICULTURAL LIEN TO THE EXTENT THAT, IN
REASONABLE RELIANCE UPON THE INCORRECT INFORMATION, THE PURCHASER GIVES
VALUEAND, IN THE CASE OF CHATTEL PAPER, DOCUMENTS, GOODS, INSTRUMENTS, OR
A SECURITY CERTIFICATE, RECEIVES DELIVERY OF THE COLLATERAL.

4-9-339. Priority subject to subordination. THISARTICLE DOESNOT PRECLUDE
SUBORDINATION BY AGREEMENT BY A PERSON ENTITLED TO PRIORITY.

4-9-340. Effectiveness of right of recoupment or set-off against deposit
account. (a8) EXCEPT ASOTHERWISE PROVIDED IN SUBSECTION (C) OF THISSECTION,
A BANK WITH WHICH A DEPOSIT ACCOUNT ISMAINTAINED MAY EXERCISE ANY RIGHT
OF RECOUPMENT OR SET-OFF AGAINST A SECURED PARTY THAT HOLDS A SECURITY
INTEREST IN THE DEPOSIT ACCOUNT.

(b) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (C) OF THIS SECTION, THE
APPLICATION OF THISARTICLE TO A SECURITY INTEREST IN A DEPOSIT ACCOUNT DOES
NOT AFFECT A RIGHT OF RECOUPMENT OR SET-OFF OF THE SECURED PARTY ASTO A
DEPOSIT ACCOUNT MAINTAINED WITH THE SECURED PARTY.

() THE EXERCISE BY A BANK OF A SET-OFF AGAINST A DEPOSIT ACCOUNT IS
INEFFECTIVE AGAINST A SECURED PARTY THAT HOLDS A SECURITY INTEREST IN THE
DEPOSIT ACCOUNT WHICH ISPERFECTED BY CONTROL UNDER SECTION 4-9-104 (a) (3),
IF THE SET-OFF ISBASED ON A CLAIM AGAINST THE DEBTOR.

4-9-341. Bank'srightsand dutieswith respect to deposit account. EXCEPT AS
OTHERWISE PROVIDED IN SECTION 4-9-340 (C), AND UNLESS THE BANK OTHERWISE
AGREESIN AN AUTHENTICATED RECORD, A BANK'SRIGHTS AND DUTIESWITH RESPECT
TO A DEPOSIT ACCOUNT MAINTAINED WITH THE BANK ARE NOT TERMINATED,
SUSPENDED, OR MODIFIED BY:

(1) THECREATION, ATTACHMENT, ORPERFECTION OF A SECURITY INTEREST IN THE
DEPOSIT ACCOUNT;,

(2) THE BANK'SKNOWLEDGE OF THE SECURITY INTEREST; OR
(3) THE BANK'S RECEIPT OF INSTRUCTIONS FROM THE SECURED PARTY.

4-9-342. Bank'sright to refuse to enter into or disclose existence of control
agreement. THIS ARTICLE DOES NOT REQUIRE A BANK TO ENTER INTO AN
AGREEMENT OF THE KIND DESCRIBED IN SECTION 4-9-104 (@) (2), EVEN IF ITS
CUSTOMER SO REQUESTS OR DIRECTS. A BANK THAT HAS ENTERED INTO SUCH AN
AGREEMENT IS NOT REQUIRED TO CONFIRM THE EXISTENCE OF THE AGREEMENT TO
ANOTHER PERSON UNLESS REQUESTED TO DO SO BY ITS CUSTOMER.
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PART 4
RIGHTS OF THIRD PARTIES

4-9-401. Alienability of debtor'srights. (a) EXCEPT ASOTHERWISE PROVIDED
IN SUBSECTION (b) OF THISSECTION AND SECTIONS 4-9-406, 4-9-407, 4-9-408, AND
4-9-409, WHETHER A DEBTOR'S RIGHTS IN COLLATERAL MAY BE VOLUNTARILY OR
INVOLUNTARILY TRANSFERRED IS GOVERNED BY LAW OTHER THAN THIS ARTICLE.

(b) AN AGREEMENT BETWEEN THE DEBTOR AND SECURED PARTY WHICH PROHIBITS
A TRANSFER OF THE DEBTOR'S RIGHTS IN COLLATERAL OR MAKES THE TRANSFER A
DEFAULT DOES NOT PREVENT THE TRANSFER FROM TAKING EFFECT.

() THIS SECTION SHALL NOT BE CONSTRUED AS BEING INCONSISTENT WITH
CRIMINAL SANCTIONSNOW ORHEREAFTERAPPLICABLETO TRANSACTIONSINVOLVING
COLLATERAL OR AS JUSTIFYING ANY TRANSFER THAT WOULD OTHERWISE BE A
VIOLATION OF LAW.

4-9-402. Secured party not obligated on contract of debtor or intort. THE
EXISTENCE OF A SECURITY INTEREST, AGRICULTURAL LIEN, OR AUTHORITY GIVEN TO
A DEBTOR TO DISPOSE OF OR USE COLLATERAL, WITHOUT MORE, DOES NOT SUBJECT
A SECURED PARTY TO LIABILITY IN CONTRACT OR TORT FOR THE DEBTOR'SACTS OR
OMISSIONS.

4-9-403. Agreement not to assert defenses against assignee. (a) IN THIS
SECTION, "VALUE" HAS THE MEANING PROVIDED IN SECTION 4-3-303 (a).

(b) EXCEPT ASOTHERWISE PROVIDED IN THIS SECTION, AN AGREEMENT BETWEEN
AN ACCOUNT DEBTOR AND AN ASSIGNOR NOT TO ASSERT AGAINST AN ASSIGNEE ANY
CLAIM OR DEFENSE THAT THE ACCOUNT DEBTOR MAY HAVE AGAINST THE ASSIGNOR
ISENFORCEABLE BY AN ASSIGNEE THAT TAKES AN ASSIGNMENT:

(1) FORVALUE;
(2) IN GOOD FAITH;

(3) WITHOUT NOTICE OF A CLAIM OF A PROPERTY OR POSSESSORY RIGHT TO THE
PROPERTY ASSIGNED; AND

(4) WITHOUT NOTICE OF A DEFENSE OR CLAIM IN RECOUPMENT OF THE TYPE THAT
MAY BE ASSERTED AGAINST A PERSON ENTITLED TO ENFORCE A NEGOTIABLE
INSTRUMENT UNDER SECTION 4-3-305 ().

(c) SUBSECTION (b) OF THIS SECTION DOES NOT APPLY TO DEFENSES OF A TYPE
THAT MAY BE ASSERTED AGAINST A HOLDER IN DUE COURSE OF A NEGOTIABLE
INSTRUMENT UNDER SECTION 4-3-305 (b).

(d) IN A CONSUMER TRANSACTION, IF A RECORD EVIDENCES THE ACCOUNT
DEBTOR'SOBLIGATION, LAW OTHER THAN THISARTICLE REQUIRES THAT THE RECORD
INCLUDE A STATEMENT TO THE EFFECT THAT THE RIGHTS OF AN ASSIGNEE ARE
SUBJECT TO CLAIMS OR DEFENSES THAT THE ACCOUNT DEBTOR COULD ASSERT
AGAINST THE ORIGINAL OBLIGEE, AND THE RECORD DOES NOT INCLUDE SUCH A
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STATEMENT:

(1) THE RECORD HAS THE SAME EFFECT AS IF THE RECORD INCLUDED SUCH A
STATEMENT; AND

(2) THEACCOUNT DEBTORMAY ASSERT AGAINST AN ASSIGNEE THOSE CLAIMSAND
DEFENSES THAT WOULD HAVE BEEN AVAILABLE IF THE RECORD INCLUDED SUCH A
STATEMENT.

(e) THIS SECTION IS SUBJECT TO LAW OTHER THAN THIS ARTICLE WHICH
ESTABLISHES A DIFFERENT RULE FOR AN ACCOUNT DEBTOR WHO IS AN INDIVIDUAL
AND WHO INCURRED THE OBLIGATION PRIMARILY FOR PERSONAL, FAMILY, OR
HOUSEHOLD PURPOSES.

(f) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (d) OF THIS SECTION, THIS
SECTION DOESNOT DISPLACE LAW OTHER THAN THISARTICLEWHICH GIVESEFFECT TO
AN AGREEMENT BY AN ACCOUNT DEBTOR NOT TO ASSERT A CLAIM OR DEFENSE
AGAINST AN ASSIGNEE.

4-9-404. Rightsacquired by assignee; claimsand defenses against assignee.
(8) UNLESSAN ACCOUNT DEBTOR HAS MADE AN ENFORCEABLE AGREEMENT NOT TO
ASSERT DEFENSES OR CLAIMS, AND SUBJECT TO SUBSECTIONS (b) TO (€) OF THIS
SECTION, THE RIGHTS OF AN ASSIGNEE ARE SUBJECT TO:

(1) ALL TERMS OF THE AGREEMENT BETWEEN THE ACCOUNT DEBTOR AND
ASSIGNOR AND ANY DEFENSE OR CLAIM IN RECOUPMENT ARISING FROM THE
TRANSACTION THAT GAVE RISE TO THE CONTRACT; AND

(2) ANY OTHER DEFENSE OR CLAIM OF THE ACCOUNT DEBTOR AGAINST THE
ASSIGNOR WHICH ACCRUES BEFORE THEACCOUNT DEBTOR RECEIVESA NOTIFICATION
OF THE ASSIGNMENT AUTHENTICATED BY THE ASSIGNOR OR THE ASSIGNEE.

(b) SUBJECT TO SUBSECTION (C) OF THIS SECTION AND EXCEPT AS OTHERWISE
PROVIDED IN SUBSECTION (d) OF THIS SECTION, THE CLAIM OF AN ACCOUNT DEBTOR
AGAINST AN ASSIGNOR MAY BE ASSERTED AGAINST AN ASSIGNEE UNDER SUBSECTION
(2) OF THIS SECTION ONLY TO REDUCE THE AMOUNT THE ACCOUNT DEBTOR OWES.

(c) THIS SECTION IS SUBJECT TO LAW OTHER THAN THIS ARTICLE WHICH
ESTABLISHES A DIFFERENT RULE FOR AN ACCOUNT DEBTOR WHO IS AN INDIVIDUAL
AND WHO INCURRED THE OBLIGATION PRIMARILY FOR PERSONAL, FAMILY, OR
HOUSEHOLD PURPOSES.

(d) IN A CONSUMER TRANSACTION, IF A RECORD EVIDENCES THE ACCOUNT
DEBTOR'SOBLIGATION, LAW OTHER THAN THISARTICLE REQUIRES THAT THE RECORD
INCLUDE A STATEMENT TO THE EFFECT THAT THE ACCOUNT DEBTOR'S RECOVERY
AGAINST AN ASSIGNEE WITH RESPECT TO CLAIMS AND DEFENSES AGAINST THE
ASSIGNOR MAY NOT EXCEED AMOUNTS PAID BY THE ACCOUNT DEBTOR UNDER THE
RECORD, AND THE RECORD DOES NOT INCLUDE SUCH A STATEMENT, THE EXTENT TO
WHICH A CLAIM OF AN ACCOUNT DEBTOR AGAINST THE ASSIGNOR MAY BE ASSERTED
AGAINST AN ASSIGNEE IS DETERMINED AS IF THE RECORD INCLUDED SUCH A
STATEMENT.
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(6)  THIS SECTION DOES NOT APPLY TO AN ASSIGNMENT OF A
HEAL TH-CARE-INSURANCE RECEIVABLE.

4-9-405. Modification of assigned contract. (a) A MODIFICATION OF OR
SUBSTITUTION FOR AN ASSIGNED CONTRACT IS EFFECTIVE AGAINST AN ASSIGNEE IF
MADE IN GOOD FAITH. THE ASSIGNEE ACQUIRES CORRESPONDING RIGHTSUNDER THE
MODIFIED OR SUBSTITUTED CONTRACT. THE ASSIGNMENT MAY PROVIDE THAT THE
MODIFICATION OR SUBSTITUTION IS A BREACH OF CONTRACT BY THEASSIGNOR. THIS
SUBSECTION (a) 1S SUBJECT TO SUBSECTIONS (b) TO (d) OF THIS SECTION.

(b) SUBSECTION (@) OF THIS SECTION APPLIES TO THE EXTENT THAT:

(1) THERIGHT TOPAYMENT OR A PART THEREOF UNDER AN ASSIGNED CONTRACT
HASNOT BEEN FULLY EARNED BY PERFORMANCE; OR

(2) THE RIGHT TO PAYMENT OR A PART THEREOF HAS BEEN FULLY EARNED BY
PERFORMANCE AND THE ACCOUNT DEBTOR HASNOT RECEIVED NOTIFICATION OF THE
ASSIGNMENT UNDER SECTION 4-9-406 (a).

(c) THIS SECTION IS SUBJECT TO LAW OTHER THAN THIS ARTICLE WHICH
ESTABLISHES A DIFFERENT RULE FOR AN ACCOUNT DEBTOR WHO IS AN INDIVIDUAL
AND WHO INCURRED THE OBLIGATION PRIMARILY FOR PERSONAL, FAMILY, OR
HOUSEHOLD PURPOSES.

(d THIS SECTION DOES NOT APPLY TO AN ASSIGNMENT OF A
HEAL TH-CARE-INSURANCE RECEIVABLE.

4-9-406. Discharge of account debtor - notification of assignment -
identification and pr oof of assignment - restrictionson assignment of accounts,
chattel paper, payment intangibles, and promissory notes ineffective.
() SUBJECT TO SUBSECTIONS (b) TO (i) OF THIS SECTION, AN ACCOUNT DEBTOR ON
AN ACCOUNT, CHATTEL PAPER, OR A PAYMENT INTANGIBLE MAY DISCHARGE ITS
OBLIGATIONBY PAYING THEASSIGNOR UNTIL, BUT NOT AFTER, THEACCOUNT DEBTOR
RECEIVES A NOTIFICATION, AUTHENTICATED BY THE ASSIGNOR OR THE ASSIGNEE,
THAT THE AMOUNT DUE OR TO BECOME DUE HASBEEN ASSIGNED AND THAT PAYMENT
IS TO BE MADE TO THE ASSIGNEE. AFTER RECEIPT OF THE NOTIFICATION, THE
ACCOUNT DEBTOR MAY DISCHARGE ITS OBLIGATION BY PAYING THE ASSIGNEE AND
MAY NOT DISCHARGE THE OBLIGATION BY PAYING THE ASSIGNOR.

(b) SUBJECT TO SUBSECTION (h) OF THIS SECTION, NOTIFICATION IS INEFFECTIVE
UNDER SUBSECTION (&) OF THIS SECTION:

(1) IFIT DOESNOT REASONABLY IDENTIFY THE RIGHTS ASSIGNED;

(2) TO THE EXTENT THAT AN AGREEMENT BETWEEN AN ACCOUNT DEBTOR AND A
SELLER OF A PAYMENT INTANGIBLE LIMITS THE ACCOUNT DEBTOR'SDUTY TO PAY A
PERSON OTHER THAN THE SELLER AND THE LIMITATION IS EFFECTIVE UNDER LAW
OTHER THAN THISARTICLE; OR

(3) AT THE OPTION OF AN ACCOUNT DEBTOR, IF THE NOTIFICATION NOTIFIES THE
ACCOUNT DEBTOR TO MAKE LESS THAN THE FULL AMOUNT OF ANY INSTALLMENT OR
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OTHER PERIODIC PAYMENT TO THE ASSIGNEE, EVEN IF;

(A) ONLY A PORTION OF THE ACCOUNT, CHATTEL PAPER, ORPAYMENT INTANGIBLE
HAS BEEN ASSIGNED TO THAT ASSIGNEE;

(B) A PORTION HAS BEEN ASSIGNED TO ANOTHER ASSIGNEE; OR

(C) THE ACCOUNT DEBTOR KNOWS THAT THE ASSIGNMENT TO THAT ASSIGNEE IS
LIMITED.

(C) SUBJECT TO SUBSECTION (h) OF THISSECTION, IF REQUESTED BY THE ACCOUNT
DEBTOR, AN ASSIGNEE SHALL SEASONABLY FURNISH REASONABLE PROOF THAT THE
ASSIGNMENT HAS BEEN MADE. UNLESS THE ASSIGNEE COMPLIES, THE ACCOUNT
DEBTOR MAY DISCHARGE ITS OBLIGATION BY PAYING THE ASSIGNOR, EVEN IF THE
ACCOUNT DEBTOR HAS RECEIVED A NOTIFICATION UNDER SUBSECTION (@) OF THIS
SECTION.

(d) EXCEPT ASOTHERWISE PROVIDED IN SUBSECTIONS (€) AND (K) OF THISSECTION
AND SECTIONS4-2.5-303, 4-9-407, 8-80-103, 8-42-124, 13-64-210, AND 24-4.1-114,
C.R.S., AND SUBJECT TO SUBSECTION (h) OF THISSECTION, A TERM IN AN AGREEMENT
BETWEEN AN ACCOUNT DEBTOR AND AN ASSIGNOR OR IN A PROMISSORY NOTE IS
INEFFECTIVE TO THE EXTENT THAT IT:

(1) PROHIBITS, RESTRICTS, OR REQUIRES THE CONSENT OF THE ACCOUNT DEBTOR
OR PERSON OBLIGATED ON THE PROMISSORY NOTE TO THE ASSIGNMENT OR TRANSFER
OF, OR THE CREATION, ATTACHMENT, PERFECTION, OR ENFORCEMENT OF A SECURITY
INTEREST IN, THE ACCOUNT, CHATTEL PAPER, PAYMENT INTANGIBLE, OR PROMISSORY
NOTE; OR

(2) PROVIDES THAT THE ASSIGNMENT OR TRANSFER OR THE CREATION,
ATTACHMENT, PERFECTION, OR ENFORCEMENT OF THE SECURITY INTEREST MAY GIVE
RISETOA DEFAULT, BREACH, RIGHT OF RECOUPMENT, CLAIM, DEFENSE, TERMINATION,
RIGHT OF TERMINATION, OR REMEDY UNDER THE ACCOUNT, CHATTEL PAPER,
PAYMENT INTANGIBLE, OR PROMISSORY NOTE.

(e) SUBSECTION (d) OF THISSECTION DOESNOT APPLY TO THE SALE OF A PAYMENT
INTANGIBLE OR PROMISSORY NOTE.

(f) EXCEPT ASOTHERWISE PROVIDED IN SECTIONS4-2.5-303, 4-9-407, 8-80-103,
8-42-124, 13-64-210, AND 24-4.1-114, C.R.S., AND SUBJECT TO SUBSECTIONS (h)
AND (i) OF THISSECTION, A RULE OF LAW, STATUTE, ORREGULATION THAT PROHIBITS,
RESTRICTS, OR REQUIRES THE CONSENT OF A GOVERNMENT, GOVERNMENTAL BODY
OR OFFICIAL, OR ACCOUNT DEBTOR TO THE ASSIGNMENT OR TRANSFER OF, OR
CREATION OF A SECURITY INTEREST IN, AN ACCOUNT OR CHATTEL PAPER IS
INEFFECTIVE TO THE EXTENT THAT THE RULE OF LAW, STATUTE, OR REGULATION:

(1) PROHIBITS, RESTRICTS, OR REQUIRES THE CONSENT OF THE GOVERNMENT,
GOVERNMENTAL BODY OR OFFICIAL, OR ACCOUNT DEBTOR TO THE ASSIGNMENT OR
TRANSFER OF, OR THE CREATION, ATTACHMENT, PERFECTION, OR ENFORCEMENT OF
A SECURITY INTEREST IN THE ACCOUNT OR CHATTEL PAPER; OR
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(2) PROVIDES THAT THE ASSIGNMENT OR TRANSFER OR THE CREATION,
ATTACHMENT, PERFECTION, OR ENFORCEMENT OF THE SECURITY INTEREST MAY GIVE
RISE TOA DEFAULT, BREACH, RIGHT OF RECOUPMENT, CLAIM, DEFENSE, TERMINATION,
RIGHT OF TERMINATION, OR REMEDY UNDER THE ACCOUNT OR CHATTEL PAPER.

(g) SUBJECT TO SUBSECTION (h) OF THIS SECTION, AN ACCOUNT DEBTOR MAY NOT
WAIVE OR VARY ITS OPTION UNDER PARAGRAPH (3) OF SUBSECTION (b) OF THIS
SECTION.

(h) THIS SECTION IS SUBJECT TO LAW OTHER THAN THIS ARTICLE WHICH
ESTABLISHES A DIFFERENT RULE FOR AN ACCOUNT DEBTOR WHO IS AN INDIVIDUAL
AND WHO INCURRED THE OBLIGATION PRIMARILY FOR PERSONAL, FAMILY, OR
HOUSEHOL D PURPOSES.

0) THIS SECTION DOES NOT APPLY TO AN ASSIGNMENT OF A
HEAL TH-CARE-INSURANCE RECEIVABLE.

(i) RESERVED.

(K) SUBSECTION (d) OF THIS SECTION DOES NOT APPLY TO THE ASSIGNMENT,
TRANSFER, OR CREATION OF A SECURITY INTEREST IN:

(1) A CLAIM OR RIGHT TO RECEIVE COMPENSATION FOR INJURIES OR SICKNESSAS
DESCRIBED IN 26 U.S.C. seC. 104 (@) (1) OR (2), ASAMENDED; OR

(2) A CLAIM ORRIGHT TO RECEIVE BENEFITS UNDER A SPECIAL NEEDS TRUST AS
DESCRIBED IN 42 U.S.C. sec. 1396p (d) (4), ASAMENDED.

4-9-407. Restrictions on creation or enforcement of security interest in
leasehold interest or in lessor'sresidual interest. (a) EXCEPT AS OTHERWISE
PROVIDED IN SUBSECTION (b) OF THIS SECTION, A TERM IN A LEASE AGREEMENT IS
INEFFECTIVE TO THE EXTENT THAT IT:

(1) PROHIBITS, RESTRICTS, OR REQUIRES THE CONSENT OF A PARTY TO THE LEASE
TOTHEASSIGNMENT OR TRANSFER OF, OR THE CREATION, ATTACHMENT, PERFECTION,
OR ENFORCEMENT OF A SECURITY INTEREST IN, AN INTEREST OF A PARTY UNDER THE
LEASE CONTRACT OR IN THE LESSOR'S RESIDUAL INTEREST IN THE GOODS; OR

(2) PROVIDES THAT THE ASSIGNMENT OR TRANSFER OR THE CREATION,
ATTACHMENT, PERFECTION, OR ENFORCEMENT OF THE SECURITY INTEREST MAY GIVE
RISETOA DEFAULT, BREACH, RIGHT OF RECOUPMENT, CLAIM, DEFENSE, TERMINATION,
RIGHT OF TERMINATION, OR REMEDY UNDER THE LEASE.

(b) EXCEPT ASOTHERWISE PROVIDED IN SECTION 4-2.5-303(7), A TERM DESCRIBED
IN PARAGRAPH (2) OF SUBSECTION (&) OF THISSECTION ISEFFECTIVE TO THE EXTENT
THAT THERE IS

(1) A TRANSFERBY THE LESSEE OF THE LESSEE'S RIGHT OF POSSESSION OR USE OF
THE GOODS IN VIOLATION OF THE TERM; OR

(2) A DELEGATION OF A MATERIAL PERFORMANCE OF EITHER PARTY TO THE LEASE
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CONTRACT IN VIOLATION OF THE TERM.

(c) THE CREATION, ATTACHMENT, PERFECTION, OR ENFORCEMENT OF A SECURITY
INTEREST IN THE LESSOR'S INTEREST UNDER THE LEASE CONTRACT OR THE LESSOR'S
RESIDUAL INTEREST IN THEGOODSISNOT A TRANSFER THAT MATERIALLY IMPAIRSTHE
LESSEE'SPROSPECT OF OBTAINING RETURN PERFORMANCE ORMATERIALLY CHANGES
THE DUTY OF OR MATERIALLY INCREASES THE BURDEN OR RISK IMPOSED ON THE
LESSEE WITHIN THE PURVIEW OF SECTION 4-2.5-303 (4) UNLESS, AND THEN ONLY TO
THEEXTENT THAT, ENFORCEMENT ACTUALLY RESULTSIN A DELEGATION OF MATERIAL
PERFORMANCE OF THE LESSOR.

4-9-408. Restrictions on assignment of promissory notes,
health-car e-insur ance r eceivables, and certain gener al intangiblesineffective.
(@) EXCEPT ASOTHERWISE PROVIDED IN SUBSECTION (b) OF THIS SECTION, A TERM
IN A PROMISSORY NOTE OR IN AN AGREEMENT BETWEEN AN ACCOUNT DEBTOR AND A
DEBTORWHICH RELATESTO A HEAL TH-CARE-INSURANCE RECEIVABLE OR A GENERAL
INTANGIBLE, INCLUDING A CONTRACT, PERMIT, LICENSE, OR FRANCHISE, AND WHICH
TERM PROHIBITS, RESTRICTS, OR REQUIRES THE CONSENT OF THE PERSON OBLIGATED
ON THE PROMISSORY NOTE OR THE ACCOUNT DEBTOR TO, THE ASSIGNMENT OR
TRANSFER OF, OR CREATION, ATTACHMENT, OR PERFECTION OF A SECURITY INTEREST
IN, THE PROMISSORY NOTE, HEALTH-CARE-INSURANCE RECEIVABLE, OR GENERAL
INTANGIBLE, IS INEFFECTIVE TO THE EXTENT THAT THE TERM:

(1) WOULD IMPAIR THE CREATION, ATTACHMENT, OR PERFECTION OF A SECURITY
INTEREST;, OR

(2) PROVIDES THAT THE ASSIGNMENT OR TRANSFER OR THE CREATION,
ATTACHMENT, OR PERFECTION OF THE SECURITY INTEREST MAY GIVE RISE TO A
DEFAULT, BREACH, RIGHT OF RECOUPMENT, CLAIM, DEFENSE, TERMINATION, RIGHT OF
TERMINATION, ORREMEDY UNDER THE PROMISSORY NOTE, HEAL TH-CARE-INSURANCE
RECEIVABLE, OR GENERAL INTANGIBLE.

(b) SUBSECTION (@) OF THIS SECTION APPLIES TO A SECURITY INTEREST IN A
PAYMENT INTANGIBLEORPROMISSORY NOTEONLY IFTHE SECURITY INTEREST ARISES
OUT OF A SALE OF THE PAYMENT INTANGIBLE OR PROMISSORY NOTE.

(c) EXCEPT ASPROVIDED IN SECTIONS8-80-103 AND 8-42-124, C.R.S., A RULE OF
LAW, STATUTE, OR REGULATION THAT PROHIBITS, RESTRICTS, OR REQUIRES THE
CONSENT OF A GOVERNMENT, GOVERNMENTAL BODY OR OFFICIAL, PERSON
OBLIGATED ON A PROMISSORY NOTE, OR ACCOUNT DEBTOR TO THE ASSIGNMENT OR
TRANSFER OF, OR CREATION OF A SECURITY INTEREST IN, A PROMISSORY NOTE,
HEALTH-CARE-INSURANCE RECEIVABLE, OR GENERAL INTANGIBLE, INCLUDING A
CONTRACT, PERMIT, LICENSE, OR FRANCHISE BETWEEN AN ACCOUNT DEBTOR AND A
DEBTOR, IS INEFFECTIVE TO THE EXTENT THAT THE RULE OF LAW, STATUTE, OR
REGULATION:

(1) WOULD IMPAIR THE CREATION, ATTACHMENT, OR PERFECTION OF A SECURITY
INTEREST;, OR

(2) PROVIDES THAT THE ASSIGNMENT OR TRANSFER OR THE CREATION,
ATTACHMENT, OR PERFECTION OF THE SECURITY INTEREST MAY GIVE RISE TO A
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DEFAULT, BREACH, RIGHT OF RECOUPMENT, CLAIM, DEFENSE, TERMINATION, RIGHT OF
TERMINATION, ORREMEDY UNDER THE PROMISSORY NOTE, HEALTH-CARE-INSURANCE
RECEIVABLE, OR GENERAL INTANGIBLE.

(d) TOTHE EXTENT THAT A TERM IN A PROMISSORY NOTE OR IN AN AGREEMENT
BETWEEN AN ACCOUNT DEBTOR AND A DEBTOR WHICH RELATES TO A
HEAL TH-CARE-INSURANCE RECEIVABLE OR GENERAL INTANGIBLEORA RULE OF LAW,
STATUTE, ORREGULATION DESCRIBED IN SUBSECTION (C) OF THISSECTION WOULD BE
EFFECTIVE UNDER LAW OTHER THAN THIS ARTICLE BUT IS INEFFECTIVE UNDER
SUBSECTION (a) OR (C) OF THIS SECTION, THE CREATION, ATTACHMENT, OR
PERFECTION OF A SECURITY INTEREST IN THE PROMISSORY NOTE,
HEAL TH-CARE-INSURANCE RECEIVABLE, OR GENERAL INTANGIBLE:

(1) ISNOT ENFORCEABLE AGAINST THE PERSON OBLIGATED ON THE PROMISSORY
NOTE OR THE ACCOUNT DEBTOR,

(2) DOESNOT IMPOSE A DUTY OR OBLIGATION ON THE PERSON OBLIGATED ON THE
PROMISSORY NOTE OR THE ACCOUNT DEBTOR,;

(3) DOESNOT REQUIRE THE PERSON OBLIGATED ON THE PROMISSORY NOTE OR THE
ACCOUNT DEBTOR TO RECOGNIZE THE SECURITY INTEREST, PAY OR RENDER
PERFORMANCE TO THE SECURED PARTY, OR ACCEPT PAYMENT OR PERFORMANCE
FROM THE SECURED PARTY;

(4) DOES NOT ENTITLE THE SECURED PARTY TO USE OR ASSIGN THE DEBTOR'S
RIGHTS UNDER THE PROMISSORY NOTE, HEAL TH-CARE-INSURANCE RECEIVABLE, OR
GENERAL INTANGIBLE, INCLUDING ANY RELATED INFORMATION OR MATERIALS
FURNISHED TO THE DEBTOR IN THE TRANSACTION GIVING RISE TO THE PROMISSORY
NOTE, HEAL TH-CARE-INSURANCE RECEIVABLE, OR GENERAL INTANGIBLE;

(5) DOESNOT ENTITLE THE SECURED PARTY TO USE, ASSIGN, POSSESS, OR HAVE
ACCESS TO ANY TRADE SECRETS OR CONFIDENTIAL INFORMATION OF THE PERSON
OBLIGATED ON THE PROMISSORY NOTE OR THE ACCOUNT DEBTOR; AND

(6) DOESNOT ENTITLE THE SECURED PARTY TO ENFORCE THE SECURITY INTEREST
IN THE PROMISSORY NOTE, HEALTH-CARE-INSURANCE RECEIVABLE, OR GENERAL
INTANGIBLE.

(6) RESERVED.

(f) SUBSECTIONS (@) AND (C) OF THISSECTION DONOT APPLY TO THE ASSIGNMENT,
TRANSFER, OR CREATION OF A SECURITY INTEREST IN:

(1) A CLAIM ORRIGHT TO RECEIVE COMPENSATION FOR INJURIES OR SICKNESS AS
DESCRIBED IN 26 U.S.C. seC. 104 (@) (1) OR (2), ASAMENDED; OR

(2) A CLAIM OR RIGHT TO RECEIVE BENEFITS UNDER A SPECIAL NEEDS TRUST AS
DESCRIBED IN 42 U.S.C. sec. 1396p (d) (4), ASAMENDED.

4-9-409. Restrictions on assignment of letter-of-credit rights ineffective.
(8 A TERM IN A LETTER OF CREDIT OR A RULE OF LAW, STATUTE, REGULATION,
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CUSTOM, OR PRACTICE APPLICABLE TO THE LETTER OF CREDIT WHICH PROHIBITS,
RESTRICTS, OR REQUIRES THE CONSENT OF AN APPLICANT, ISSUER, OR NOMINATED
PERSON TO A BENEFICIARY'SASSIGNMENT OF OR CREATION OF A SECURITY INTEREST
IN A LETTER-OF-CREDIT RIGHT IS INEFFECTIVE TO THE EXTENT THAT THE TERM OR
RULE OF LAW, STATUTE, REGULATION, CUSTOM, OR PRACTICE!

(1) WOULD IMPAIR THE CREATION, ATTACHMENT, OR PERFECTION OF A SECURITY
INTEREST IN THE LETTER-OF-CREDIT RIGHT; OR

(2) PROVIDES THAT THE ASSIGNMENT OR THE CREATION, ATTACHMENT, OR
PERFECTION OF THE SECURITY INTEREST MAY GIVE RISE TO A DEFAULT, BREACH,
RIGHT OF RECOUPMENT, CLAIM, DEFENSE, TERMINATION, RIGHT OF TERMINATION, OR
REMEDY UNDER THE LETTER-OF-CREDIT RIGHT.

(b) TO THE EXTENT THAT A TERM IN A LETTER OF CREDIT IS INEFFECTIVE UNDER
SUBSECTION (@) OF THISSECTION BUT WOULD BE EFFECTIVE UNDERLAW OTHER THAN
THISARTICLE OR A CUSTOM OR PRACTICE APPLICABLE TO THE LETTER OF CREDIT, TO
THE TRANSFER OF A RIGHT TO DRAW OR OTHERWISE DEMAND PERFORMANCE UNDER
THE LETTER OF CREDIT, OR TO THE ASSIGNMENT OF A RIGHT TO PROCEEDS OF THE
LETTER OF CREDIT, THE CREATION, ATTACHMENT, OR PERFECTION OF A SECURITY
INTEREST IN THE LETTER-OF-CREDIT RIGHT:

(1) ISNOT ENFORCEABLE AGAINST THE APPLICANT, ISSUER, NOMINATED PERSON,
OR TRANSFEREE BENEFICIARY ;

(2) IMPOSESNODUTIESOR OBLIGATIONSON THE APPLICANT, ISSUER, NOMINATED
PERSON, OR TRANSFEREE BENEFICIARY; AND

(3) DOES NOT REQUIRE THE APPLICANT, ISSUER, NOMINATED PERSON, OR
TRANSFEREE BENEFICIARY TO RECOGNIZE THE SECURITY INTEREST, PAY OR RENDER
PERFORMANCE TO THE SECURED PARTY, OR ACCEPT PAYMENT OR OTHER
PERFORMANCE FROM THE SECURED PARTY.

PART 5
FILING

4-9-501. Filing office. (a) EXCEPT ASOTHERWISE PROVIDED IN SUBSECTION (b)
OF THIS SECTION, IF THE LOCAL LAW OF THIS STATE GOVERNS PERFECTION OF A
SECURITY INTEREST OR AGRICULTURAL LIEN, THE OFFICE IN WHICH TO FILE A
FINANCING STATEMENT TO PERFECT THE SECURITY INTEREST ORAGRICULTURAL LIEN
IS

(1) THE OFFICE DESIGNATED FOR THE FILING OR RECORDING OF A RECORD OF A
MORTGAGE ON THE RELATED REAL PROPERTY, IF:

(A) THE COLLATERAL ISAS-EXTRACTED COLLATERAL OR TIMBER TO BE CUT; OR

(B) THE FINANCING STATEMENT IS FILED AS A FIXTURE FILING AND THE
COLLATERAL I1SGOODS THAT ARE OR ARE TO BECOME FIXTURES; OR

(2) THE OFFICE OF THE SECRETARY OF STATE, IN ALL OTHER CASES, INCLUDING A
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CASE IN WHICH THE COLLATERAL 1S GOODS THAT ARE OR ARE TO BECOME FIXTURES
AND THE FINANCING STATEMENT ISNOT FILED AS A FIXTURE FILING.

(b) THEOFFICEINWHICH TOFILEA FINANCING STATEMENT TOPERFECT A SECURITY
INTEREST IN COLLATERAL, INCLUDING FIXTURES, OF A TRANSMITTING UTILITY ISTHE
OFFICE OF THE SECRETARY OF STATE. THEFINANCING STATEMENT ALSOCONSTITUTES
A FIXTURE FILING ASTO THE COLLATERAL INDICATED IN THE FINANCING STATEMENT
WHICH ISOR ISTO BECOME FIXTURES.

(€) THEOFFICEIN WHICH TOFILE AN EFFECTIVE FINANCING STATEMENT PURSUANT
TO ARTICLE 9.5 OF THISTITLE IS THE OFFICE OF THE SECRETARY OF STATE.

4-9-502. Contentsof financing statement - record of mortgage as financing
statement - time of filing financing statement. (a) SUBJECT TO SUBSECTION (b)
OF THIS SECTION, A FINANCING STATEMENT IS SUFFICIENT ONLY IFIT:

(1) PROVIDES THE NAME OF THE DEBTOR,;

(2) PROVIDES THE NAME OF THE SECURED PARTY OR A REPRESENTATIVE OF THE
SECURED PARTY; AND

(3) INDICATES THE COLLATERAL COVERED BY THE FINANCING STATEMENT.

(b) EXCEPT AS OTHERWISE PROVIDED IN SECTION 4-9-501 (b), TO BE SUFFICIENT,
A FINANCING STATEMENT THAT COVERSAS-EXTRACTED COLLATERAL OR TIMBER TO
BE CUT, OR WHICH IS FILED AS A FIXTURE FILING AND COVERS GOODS THAT ARE OR
ARETOBECOME FIXTURES, MUST SATISFY SUBSECTION (@) OF THISSECTION AND AL SO:

(1) INDICATE THAT IT COVERS THIS TYPE OF COLLATERAL;

(2) INDICATETHATIT ISTOBE FILED FORRECORD IN THE REAL PROPERTY RECORDS;

(3) PROVIDE A DESCRIPTION OF THE REAL PROPERTY TO WHICH THE COLLATERAL
ISRELATED SUFFICIENT TO GIVE CONSTRUCTIVE NOTICE OF A MORTGAGE UNDER THE
LAW OF THIS STATE IF THE DESCRIPTION WERE CONTAINED IN A RECORD OF THE
MORTGAGE OF THE REAL PROPERTY; AND

(4) |F THE DEBTOR DOES NOT HAVE AN INTEREST OF RECORD IN THE REAL
PROPERTY, PROVIDE THE NAME OF A RECORD OWNER.

(C) A RECORD OF A MORTGAGE IS EFFECTIVE, FROM THE DATE OF RECORDING, AS
AFINANCING STATEMENT FILED ASA FIXTURE FILING ORASA FINANCING STATEMENT
COVERING AS-EXTRACTED COLLATERAL OR TIMBER TO BE CUT ONLY IF:

(1) THE RECORD INDICATES THE GOODS OR ACCOUNTS THAT IT COVERS;

(2) THEGOODSARE ORARE TOBECOME FIXTURESRELATED TO THE REAL PROPERTY
DESCRIBED IN THE RECORD OR THE COLLATERAL ISRELATED TO THE REAL PROPERTY
DESCRIBED IN THE RECORD AND ISAS-EXTRACTED COLLATERAL ORTIMBER TOBE CUT;

(3) THE RECORD SATISFIES THE REQUIREMENTS FOR A FINANCING STATEMENT IN
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THIS SECTION OTHER THAN AN INDICATION THAT IT IS TO BE FILED IN THE REAL
PROPERTY RECORDS; AND

(4) THE RECORD ISDULY RECORDED.

(d) A FINANCING STATEMENT MAY BE FILED BEFORE A SECURITY AGREEMENT IS
MADE OR A SECURITY INTEREST OTHERWISE ATTACHES.

4-9-503. Name of debtor and secured party. (a) A FINANCING STATEMENT
SUFFICIENTLY PROVIDES THE NAME OF THE DEBTOR:

(1) IF THE DEBTOR IS A REGISTERED ORGANIZATION, ONLY IF THE FINANCING
STATEMENT PROVIDESTHENAME OF THE DEBTOR INDICATED ON THE PUBLIC RECORD
OF THE DEBTOR'S JURISDICTION OF ORGANIZATION WHICH SHOWS THE DEBTOR TO
HAVE BEEN ORGANIZED;

(2) IFTHE DEBTOR ISA DECEDENT'SESTATE, ONLY IF THE FINANCING STATEMENT
PROVIDES THE NAME OF THE DECEDENT AND INDICATES THAT THE DEBTOR IS AN
ESTATE;

(3) IFTHEDEBTOR ISA TRUST OR A TRUSTEE ACTING WITH RESPECT TO PROPERTY
HELD IN TRUST, ONLY IF THE FINANCING STATEMENT:

(A) PROVIDES THE NAME SPECIFIED FOR THE TRUST IN ITS ORGANIC DOCUMENTS
OR, IFNONAME ISSPECIFIED, PROVIDES THE NAME OF THE SETTLOR AND ADDITIONAL
INFORMATION SUFFICIENT TODISTINGUISH THEDEBTOR FROM OTHER TRUSTSHAVING
ONE OR MORE OF THE SAME SETTLORS; AND

(B) INDICATES, IN THE DEBTOR'S NAME OR OTHERWISE, THAT THE DEBTOR IS A
TRUST OR IS A TRUSTEE ACTING WITH RESPECT TO PROPERTY HELD IN TRUST; AND

(4) IN OTHER CASES:

(A) IF THE DEBTOR HAS A NAME, ONLY IF IT PROVIDES THE INDIVIDUAL OR
ORGANIZATIONAL NAME OF THE DEBTOR; AND

(B) IFTHE DEBTOR DOESNOT HAVE A NAME, ONLY IF IT PROVIDES THE NAMES OF
THEPARTNERS, MEMBERS, ASSOCIATES, OR OTHERPERSONSCOMPRISING THEDEBTOR.

(b) A FINANCING STATEMENT THAT PROVIDES THE NAME OF THE DEBTOR IN
ACCORDANCE WITH SUBSECTION (@) ISNOT RENDERED INEFFECTIVE BY THE ABSENCE
OF.

(1) A TRADE NAME OR OTHER NAME OF THE DEBTOR; OR

(2) UNLESS REQUIRED UNDER SUBPARAGRAPH (B) OF PARAGRAPH (4) OF
SUBSECTION (@) OF THIS SECTION, NAMES OF PARTNERS, MEMBERS, ASSOCIATES, OR
OTHER PERSONS COMPRISING THE DEBTOR.

(C) A FINANCING STATEMENT THAT PROVIDES ONLY THE DEBTOR'S TRADE NAME
DOES NOT SUFFICIENTLY PROVIDE THE NAME OF THE DEBTOR.
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(d) FAILURETOINDICATE THEREPRESENTATIVE CAPACITY OF A SECURED PARTY OR
REPRESENTATIVE OF A SECURED PARTY DOES NOT AFFECT THE SUFFICIENCY OF A
FINANCING STATEMENT.

() AFINANCING STATEMENT MAY PROVIDE THENAME OF MORE THAN ONEDEBTOR
AND THE NAME OF MORE THAN ONE SECURED PARTY.

4-9-504. Indication of collateral. A FINANCING STATEMENT SUFFICIENTLY
INDICATES THE COLLATERAL THAT IT COVERS IF THE FINANCING STATEMENT
PROVIDES:

(1) A DESCRIPTION OF THE COLLATERAL PURSUANT TO SECTION 4-9-108; OR

(2) ANINDICATION THAT THE FINANCING STATEMENT COVERSALL ASSETSORALL
PERSONAL PROPERTY.

4-9-505. Filing and compliance with other statutes and treaties for
consignments, leases, other bailments, and other transactions. (a) A
CONSIGNOR, LESSOR, OR OTHER BAILOR OF GOODS, A LICENSOR, OR A BUYER OF A
PAYMENT INTANGIBLE OR PROMISSORY NOTE MAY FILE A FINANCING STATEMENT, OR
MAY COMPLY WITHA STATUTE OR TREATY DESCRIBED IN SECTION 4-9-311 (@), USING

THE TERMS "CONSIGNOR", "CONSIGNEE", "LESSOR", "LESSEE", "BAILOR", "BAILEE",

"LICENSOR", "LICENSEE", "OWNER", "REGISTERED OWNER", "BUYER", "SELLER", OR
WORDS OF SIMILAR IMPORT, INSTEAD OF THE TERMS "SECURED PARTY" AND

"DEBTOR".

(b) THIS PART 5 APPLIES TO THE FILING OF A FINANCING STATEMENT UNDER
SUBSECTION (&) OF THIS SECTION AND, AS APPROPRIATE, TO COMPLIANCE THAT IS
EQUIVALENT TO FILING A FINANCING STATEMENT UNDER SECTION 4-9-311 (b), BUT
THE FILING OR COMPLIANCE IS NOT OF ITSELF A FACTOR IN DETERMINING WHETHER
THE COLLATERAL SECURES AN OBLIGATION. |F IT IS DETERMINED FOR ANOTHER
REASON THAT THE COLLATERAL SECURESAN OBLIGATION, A SECURITY INTEREST HELD
BY THE CONSIGNOR, LESSOR, BAILOR, LICENSOR, OWNER, ORBUY ERWHICH ATTACHES
TO THE COLLATERAL IS PERFECTED BY THE FILING OR COMPLIANCE.

4-9-506. Effect of errors or omissions. (a) A FINANCING STATEMENT
SUBSTANTIALLY SATISFYING THE REQUIREMENTSOF THISPART 51SEFFECTIVE, EVEN
IFIT HASMINOR ERRORSOR OMISSIONS, UNLESS THE ERRORSOR OMISSIONSMAKE THE
FINANCING STATEMENT SERIOUSLY MISLEADING.

(b) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (C) OF THIS SECTION, A
FINANCING STATEMENT THAT FAILS SUFFICIENTLY TO PROVIDE THE NAME OF THE
DEBTOR IN ACCORDANCE WITH SECTION 4-9-503 (@) IS SERIOUSLY MISLEADING.

(C) IF A SEARCH OF THE RECORDS OF THE FILING OFFICE UNDER THE DEBTOR'S
CORRECT NAME, USING THE FILING OFFICE'SSTANDARD SEARCH LOGIC, IFANY, WOULD
DISCLOSE A FINANCING STATEMENT THAT FAILSSUFFICIENTLY TOPROVIDE THE NAME
OF THE DEBTOR IN ACCORDANCE WITH SECTION 4-9-503 (&), THE NAME PROVIDED
DOES NOT MAKE THE FINANCING STATEMENT SERIOUSLY MISLEADING.

(d) FOR PURPOSES OF SECTION 4-9-508 (b), THE "DEBTOR'S CORRECT NAME" IN
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SUBSECTION (C) OF THIS SECTION MEANS THE CORRECT NAME OF THE NEW DEBTOR.

4-9-507. Effect of certain events on effectiveness of financing statement.
(8 A FILED FINANCING STATEMENT REMAINS EFFECTIVE WITH RESPECT TO
COLLATERAL THAT ISSOLD, EXCHANGED, LEASED, LICENSED, OR OTHERWISE DISPOSED
OF AND IN WHICH A SECURITY INTEREST OR AGRICULTURAL LIEN CONTINUES, EVEN IF
THE SECURED PARTY KNOWS OF OR CONSENTS TO THE DISPOSITION.

(b) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (C) OF THIS SECTION AND
SECTION 4-9-508, A FINANCING STATEMENT ISNOT RENDERED INEFFECTIVEIF, AFTER
THE FINANCING STATEMENT ISFILED, THE INFORMATION PROVIDED IN THE FINANCING
STATEMENT BECOMES SERIOUSLY MISLEADING UNDER SECTION 4-9-506.

(c) IF A DEBTOR SO CHANGES ITS NAME THAT A FILED FINANCING STATEMENT
BECOMES SERIOUSLY MISLEADING UNDER SECTION 4-9-506:

(1) THEFINANCING STATEMENT ISEFFECTIVE TO PERFECT A SECURITY INTEREST IN
COLLATERAL ACQUIRED BY THE DEBTOR BEFORE, OR WITHIN FOUR MONTHS AFTER,
THE CHANGE; AND

(2) THE FINANCING STATEMENT IS NOT EFFECTIVE TO PERFECT A SECURITY
INTEREST IN COLLATERAL ACQUIRED BY THE DEBTOR MORE THAN FOUR MONTHS
AFTER THE CHANGE, UNLESSAN AMENDMENT TO THE FINANCING STATEMENT WHICH
RENDERS THE FINANCING STATEMENT NOT SERIOUSLY MISLEADING IS FILED WITHIN
FOUR MONTHS AFTER THE CHANGE.

4-9-508. Effectiveness of financing statement if new debtor becomes bound
by security agreement. (a) EXCEPT AS OTHERWISE PROVIDED IN THIS SECTION, A
FILED FINANCING STATEMENT NAMING AN ORIGINAL DEBTORISEFFECTIVE TOPERFECT
A SECURITY INTEREST IN COLLATERAL IN WHICH A NEW DEBTOR HAS OR ACQUIRES
RIGHTS TO THE EXTENT THAT THE FINANCING STATEMENT WOULD HAVE BEEN
EFFECTIVE HAD THE ORIGINAL DEBTOR ACQUIRED RIGHTSIN THE COLLATERAL.

(b) IF THE DIFFERENCE BETWEEN THE NAME OF THE ORIGINAL DEBTOR AND THAT
OF THE NEW DEBTOR CAUSES A FILED FINANCING STATEMENT THAT IS EFFECTIVE
UNDER SUBSECTION (@) OF THIS SECTION TO BE SERIOUSLY MISLEADING UNDER
SECTION 4-9-506:

(1) THEFINANCING STATEMENT ISEFFECTIVE TOPERFECT A SECURITY INTEREST IN
COLLATERAL ACQUIRED BY THE NEW DEBTOR BEFORE, AND WITHIN FOUR MONTHS
AFTER, THE NEW DEBTOR BECOMES BOUND UNDER SECTION 4-9-203 (d); AND

(2) THE FINANCING STATEMENT IS NOT EFFECTIVE TO PERFECT A SECURITY
INTEREST IN COLLATERAL ACQUIRED BY THE NEW DEBTORMORE THAN FOURMONTHS
AFTER THE NEW DEBTOR BECOMES BOUND UNDER SECTION 4-9-203 (d) UNLESS AN
INITIAL FINANCING STATEMENT PROVIDING THE NAME OF THE NEW DEBTOR ISFILED
BEFORE THE EXPIRATION OF THAT TIME.

() THIS SECTION DOES NOT APPLY TO COLLATERAL AS TO WHICH A FILED
FINANCING STATEMENT REMAINS EFFECTIVE AGAINST THE NEW DEBTOR UNDER
SECTION 4-9-507 (a).
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4-9-509. Personsentitled tofilearecord. (2) A PERSON MAY FILE AN INITIAL
FINANCING STATEMENT, AMENDMENT THAT ADDS COLLATERAL COVERED BY A
FINANCING STATEMENT, OR AMENDMENT THAT ADDS A DEBTOR TO A FINANCING
STATEMENT ONLY IF:

(1) THE DEBTOR AUTHORIZES THE FILING IN AN AUTHENTICATED RECORD OR
PURSUANT TO SUBSECTION (b) OR (C) OF THIS SECTION; OR

(2) THE PERSON HOLDSAN AGRICULTURAL LIEN THAT HAS BECOME EFFECTIVE AT
THE TIME OF FILING AND THE FINANCING STATEMENT COVERSONLY COLLATERAL IN
WHICH THE PERSON HOLDS AN AGRICULTURAL LIEN.

(b) BY AUTHENTICATING OR BECOMING BOUND AS DEBTOR BY A SECURITY
AGREEMENT, A DEBTOR OR NEW DEBTOR AUTHORIZES THE FILING OF AN INITIAL
FINANCING STATEMENT, AND AN AMENDMENT, COVERING:

(1) THE COLLATERAL DESCRIBED IN THE SECURITY AGREEMENT; AND

(2) PROPERTY THAT BECOMES COLLATERAL UNDER SECTION 4-9-315 (@) (2),
WHETHER OR NOT THE SECURITY AGREEMENT EXPRESSLY COVERS PROCEEDS.

(c) BY ACQUIRING COLLATERAL INWHICH A SECURITY INTEREST ORAGRICULTURAL
LIEN CONTINUESUNDER SECTION 4-9-315 (a) (1), A DEBTOR AUTHORIZES THE FILING
OF AN INITIAL FINANCING STATEMENT, AND AN AMENDMENT, COVERING THE
COLLATERAL AND PROPERTY THAT BECOMES COLLATERAL UNDER SECTION 4-9-315

@ (2.

(d) A PERSON MAY FILEAN AMENDMENT OTHER THAN AN AMENDMENT THAT ADDS
COLLATERAL COVERED BY A FINANCING STATEMENT ORAN AMENDMENT THAT ADDS
A DEBTOR TO A FINANCING STATEMENT ONLY IF:

(1) THE SECURED PARTY OF RECORD AUTHORIZES THE FILING; OR

(2) THEAMENDMENT ISA TERMINATION STATEMENT FORA FINANCING STATEMENT
AS TO WHICH THE SECURED PARTY OF RECORD HAS FAILED TO FILE OR SEND A
TERMINATION STATEMENT ASREQUIRED BY SECTION 4-9-513 (@) OR (C), THEDEBTOR
AUTHORIZES THE FILING, AND THE TERMINATION STATEMENT INDICATES THAT THE
DEBTOR AUTHORIZED IT TO BE FILED.

(6) IF THERE IS MORE THAN ONE SECURED PARTY OF RECORD FOR A FINANCING
STATEMENT, EACH SECURED PARTY OF RECORD MAY AUTHORIZE THE FILING OF AN
AMENDMENT UNDER SUBSECTION (d) OF THIS SECTION.

4-9-510. Effectivenessof filed record. (a) A FILED RECORD ISEFFECTIVEONLY
TO THE EXTENT THAT IT WASFILED BY A PERSON THAT MAY FILE IT UNDER SECTION
4-9-500.

(b) A RECORD AUTHORIZED BY ONE SECURED PARTY OF RECORD DOESNOT AFFECT
THEFINANCING STATEMENT WITH RESPECT TOANOTHER SECURED PARTY OF RECORD.

(C) SUBJECT TO SECTION 4-9-528 AND SUBSECTION (d) OF THIS SECTION, A
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CONTINUATION STATEMENT THAT IS NOT FILED WITHIN THE SIX-MONTH PERIOD
PRESCRIBED BY SECTION 4-9-515 (d) ISINEFFECTIVE.

(d) ANY CONTINUATION STATEMENT FILED ON ORAFTERJULY 1,1996, AND BEFORE
JANUARY 1, 1998, INCLUDING ONE THAT WAS PERFECTED BY FILING WITH BOTH THE
OFFICES OF THE SECRETARY OF STATE AND A COUNTY CLERK AND RECORDER,
CONTINUESTHE PERFECTION INALL OF THE COLLATERAL LISTED ON THEFILING. WITH
RESPECT TO CONTINUATION STATEMENTS FILED ON OR AFTER JULY 1, 1996, AND
BEFOREJANUARY 1,1998, THE FILING OF A SINGLE CONTINUATION STATEMENT SHALL
MAINTAIN THE EFFECTIVENESS OF FINANCING STATEMENTS THAT NAME IDENTICAL
COLLATERAL BUT HAVE BEEN FILED IN MULTIPLE LOCATIONS.

(6) NO CONTINUATION STATEMENT FILED ON OR AFTER JULY 1, 1995, SHALL BE
INEFFECTIVE SOLELY BECAUSE IT FAILED TO INCLUDE A STATEMENT THAT THE
ORIGINAL FINANCING STATEMENT IS STILL EFFECTIVE.

4-9-511. Secured party of record. (a) A SECURED PARTY OF RECORD WITH
RESPECT TO A FINANCING STATEMENT ISA PERSON WHOSE NAME ISPROVIDED ASTHE
NAME OF THE SECURED PARTY OR A REPRESENTATIVE OF THE SECURED PARTY IN AN
INITIAL FINANCING STATEMENT THAT HAS BEEN FILED. IF AN INITIAL FINANCING
STATEMENT IS FILED UNDER SECTION 4-9-514 (&), THE ASSIGNEE NAMED IN THE
INITIAL FINANCING STATEMENT ISTHE SECURED PARTY OF RECORD WITH RESPECT TO
THE FINANCING STATEMENT.

(b) IF AN AMENDMENT OF A FINANCING STATEMENT WHICH PROVIDES THE NAME
OF A PERSON AS A SECURED PARTY OR A REPRESENTATIVE OF A SECURED PARTY IS
FILED, THE PERSON NAMED IN THE AMENDMENT ISA SECURED PARTY OF RECORD. |F
AN AMENDMENT ISFILED UNDER SECTION 4-9-514 (b), THE ASSIGNEE NAMED IN THE
AMENDMENT ISA SECURED PARTY OF RECORD.

() A PERSON REMAINS A SECURED PARTY OF RECORD UNTIL THE FILING OF AN
AMENDMENT OF THE FINANCING STATEMENT WHICH DELETES THE PERSON.

4-9-512. Amendment of financing statement. (a) SUBJECT TO SECTION
4-9-509, A PERSON MAY ADD OR DELETE COLLATERAL COVERED BY, CONTINUE OR
TERMINATE THE EFFECTIVENESSOF, OR, SUBJECT TOSUBSECTION (€) OF THISSECTION,
OTHERWISE AMEND THE INFORMATION PROVIDED IN, A FINANCING STATEMENT BY
FILING AN AMENDMENT THAT:

(1) IDENTIFIES, BY FILE NUMBER, THE INITIAL FINANCING STATEMENT TO WHICH
THE AMENDMENT RELATES; AND

(2) PROVIDESTHE DATE THAT THE INITIAL FINANCING STATEMENT WAS FILED OR
RECORDED.

(b) EXCEPT AS OTHERWISE PROVIDED IN SECTION 4-9-515, THE FILING OF AN
AMENDMENT DOES NOT EXTEND THE PERIOD OF EFFECTIVENESS OF THE FINANCING
STATEMENT.

(C) A FINANCING STATEMENT THAT IS AMENDED BY AN AMENDMENT THAT ADDS
COLLATERAL ISEFFECTIVEASTO THE ADDED COLLATERAL ONLY FROM THE DATE OF
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THE FILING OF THE AMENDMENT.

(d) A FINANCING STATEMENT THAT ISAMENDED BY AN AMENDMENT THAT ADDS
A DEBTOR IS EFFECTIVE AS TO THE ADDED DEBTOR ONLY FROM THE DATE OF THE
FILING OF THE AMENDMENT.

(e) AN AMENDMENT IS INEFFECTIVE TO THE EXTENT IT:

(1) PURPORTS TO DELETE ALL DEBTORS AND FAILS TO PROVIDE THE NAME OF A
DEBTOR TO BE COVERED BY THE FINANCING STATEMENT; OR

(2) PURPORTSTODELETEALL SECURED PARTIESOF RECORD AND FAILSTOPROVIDE
THE NAME OF A NEW SECURED PARTY OF RECORD.

4-9-513. Termination statement. (a) A SECURED PARTY SHALL CAUSE THE
SECURED PARTY OF RECORD FOR A FINANCING STATEMENT TO FILE A TERMINATION
STATEMENT FOR THE FINANCING STATEMENT IF THE FINANCING STATEMENT COVERS
CONSUMER GOODS AND:

(1) THERE IS NO OBLIGATION SECURED BY THE COLLATERAL COVERED BY THE
FINANCING STATEMENT AND NO COMMITMENT TO MAKE AN ADVANCE, INCUR AN
OBLIGATION, OR OTHERWISE GIVE VALUE; OR

(2) THE DEBTOR DID NOT AUTHORIZE THE FILING OF THE INITIAL FINANCING
STATEMENT.

(b) TOCOMPLY WITH SUBSECTION (&) OF THIS SECTION, A SECURED PARTY SHALL
CAUSE THE SECURED PARTY OF RECORD TO FILE THE TERMINATION STATEMENT:

(1) WITHIN ONE MONTH AFTER THERE IS NO OBLIGATION SECURED BY THE
COLLATERAL COVERED BY THE FINANCING STATEMENT AND NO COMMITMENT TO
MAKE AN ADVANCE, INCUR AN OBLIGATION, OR OTHERWISE GIVE VALUE; OR

(2) IF EARLIER, WITHIN TWENTY DAYS AFTER THE SECURED PARTY RECEIVES AN
AUTHENTICATED DEMAND FROM A DEBTOR.

(C) INCASESNOT GOVERNED BY SUBSECTION (@) OF THISSECTION, WITHIN TWENTY
DAYS AFTER A SECURED PARTY RECEIVES AN AUTHENTICATED DEMAND FROM A
DEBTOR, THE SECURED PARTY SHALL CAUSE THE SECURED PARTY OF RECORD FOR A
FINANCING STATEMENT TOSEND TOTHE DEBTORA TERMINATION STATEMENT FORTHE
FINANCING STATEMENT OR FILE THE TERMINATION STATEMENT IN THE FILING OFFICE
IF:

(1) EXCEPT IN THE CASE OF A FINANCING STATEMENT COVERING ACCOUNTS OR
CHATTEL PAPER THAT HAS BEEN SOLD OR GOODS THAT ARE THE SUBJECT OF A
CONSIGNMENT, THERE ISNO OBLIGATION SECURED BY THE COLLATERAL COVERED BY
THE FINANCING STATEMENT AND NO COMMITMENT TO MAKE AN ADVANCE, INCURAN
OBLIGATION, OR OTHERWISE GIVE VALUE;

(2) THE FINANCING STATEMENT COVERSACCOUNTSOR CHATTEL PAPER THAT HAS
BEEN SOLD BUT AS TO WHICH THE ACCOUNT DEBTOR OR OTHER PERSON OBLIGATED



Consumer and Commercial Transactions Ch. 321
HAS DISCHARGED ITS OBLIGATION;

(3) THE FINANCING STATEMENT COVERS GOODS THAT WERE THE SUBJECT OF A
CONSIGNMENT TO THE DEBTOR BUT ARE NOT IN THE DEBTOR'S POSSESSION; OR

(4) THE DEBTOR DID NOT AUTHORIZE THE FILING OF THE INITIAL FINANCING
STATEMENT.

(d) EXCEPT ASOTHERWISE PROVIDED IN SECTION 4-9-510, UPON THE FILING OF A
TERMINATION STATEMENT WITH THE FILING OFFICE, THE FINANCING STATEMENT TO
WHICH THE TERMINATION STATEMENT RELATESCEASESTO BE EFFECTIVE. EXCEPT AS
OTHERWISE PROVIDED IN SECTION 4-9-510, FOR PURPOSES OF SECTIONS4-9-519 (Q),
4-9-522 (a), AND 4-9-523 (C), THEFILINGWITH THE FILING OFFICE OF A TERMINATION
STATEMENT RELATING TO A FINANCING STATEMENT THAT INDICATES THAT THE
DEBTOR IS A TRANSMITTING UTILITY ALSO CAUSES THE EFFECTIVENESS OF THE
FINANCING STATEMENT TO LAPSE.

4-9-514. Assignment of power s of secured party of record. (a) EXCEPT AS
OTHERWISE PROVIDED IN SUBSECTION (C) OF THIS SECTION, AN INITIAL FINANCING
STATEMENT MAY REFLECT AN ASSIGNMENT OF ALL OF THE SECURED PARTY'S POWER
TO AUTHORIZE AN AMENDMENT TO THE FINANCING STATEMENT BY PROVIDING THE
NAME AND MAILING ADDRESS OF THE ASSIGNEE AS THE NAME AND ADDRESS OF THE
SECURED PARTY.

(b) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (C) OF THIS SECTION, A
SECURED PARTY OF RECORD MAY ASSIGN OF RECORD ALL OR PART OF ITSPOWER TO
AUTHORIZE AN AMENDMENT TO A FINANCING STATEMENT BY FILING IN THE FILING
OFFICE AN AMENDMENT OF THE FINANCING STATEMENT WHICH:

(l) IDENTIFIES, BY ITSFILENUMBER, THE INITIAL FINANCING STATEMENT TOWHICH
IT RELATES;

(2) PROVIDES THE NAME OF THE ASSIGNOR AND THE NAME OF ONE OF THE
DEBTORS; AND

(3) PROVIDES THE NAME AND MAILING ADDRESS OF THE ASSIGNEE.

(€) AN ASSIGNMENT OF RECORD OF A SECURITY INTEREST IN A FIXTURE COVERED
BY A RECORD OF A MORTGAGE WHICH ISEFFECTIVEASA FINANCING STATEMENT FILED
AS A FIXTURE FILING UNDER SECTION 4-9-502 (C) MAY BE MADE ONLY BY AN
ASSIGNMENT OF RECORD OF THE MORTGAGE IN THE MANNER PROVIDED BY LAW OF
THIS STATE OTHER THAN THIS TITLE.

4-9-515. Duration and effectiveness of financing statement - effect of lapsed
financing statement. (a) EXCEPT ASOTHERWISE PROVIDED IN SUBSECTIONS (D), (€),
(f), AND (@) OF THISSECTION AND SECTION 4-9-528, A FILED FINANCING STATEMENT
IS EFFECTIVE FOR A PERIOD OF FIVE YEARS AFTER THE DATE OF FILING.

(b) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTIONS (€), (f), AND (g) OF THIS
SECTION, AN INITIAL FINANCING STATEMENT FILED IN CONNECTION WITH A
MANUFACTURED-HOME TRANSACTION IS EFFECTIVE FOR A PERIOD OF THIRTY YEARS
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AFTER THE DATE OF FILING IF IT INDICATES THAT IT ISFILED IN CONNECTION WITH A
MANUFACTURED-HOME TRANSACTION.

(c) THE EFFECTIVENESS OF A FILED FINANCING STATEMENT LAPSES ON THE
EXPIRATION OF THE PERIOD OF ITS EFFECTIVENESS UNLESS BEFORE THE LAPSE A
CONTINUATION STATEMENT ISFILED PURSUANT TO SUBSECTION (d) OF THISSECTION.
UPON LAPSE, A FINANCING STATEMENT CEASES TO BE EFFECTIVE AND ANY SECURITY
INTEREST OR AGRICULTURAL LIEN THAT WAS PERFECTED BY THE FINANCING
STATEMENT BECOMES UNPERFECTED, UNLESS THE SECURITY INTEREST ISPERFECTED
OTHERWISE. |F THE SECURITY INTEREST OR AGRICULTURAL LIEN BECOMES
UNPERFECTED UPON LAPSE, IT IS DEEMED NEVER TO HAVE BEEN PERFECTED AS
AGAINST A PURCHASER OF THE COLLATERAL FOR VALUE.

(d) A CONTINUATION STATEMENT MAY BEFILED ONLY WITHIN SIX MONTHSBEFORE
THE EXPIRATION OF THE FIVE-YEAR PERIOD SPECIFIED IN SUBSECTION (&) OF THIS
SECTION, THE THIRTY-YEAR PERIOD SPECIFIED IN SUBSECTION (b) OF THIS SECTION,
OR THE FIVE-YEAR PERIOD SPECIFIED IN SECTION 4-9-528 (a) (1), WHICHEVER IS
APPLICABLE.

(€) EXCEPT ASOTHERWISE PROVIDED IN SECTION 4-9-510, UPON TIMELY FILING OF
A CONTINUATION STATEMENT, THE EFFECTIVENESS OF THE INITIAL FINANCING
STATEMENT CONTINUES FOR A PERIOD OF FIVE YEARS COMMENCING ON THE DAY ON
WHICH THE FINANCING STATEMENT WOULD HAVE BECOME INEFFECTIVE IN THE
ABSENCE OF THE FILING. UPON THE EXPIRATION OF THE FIVE-YEAR PERIOD, THE
FINANCING STATEMENT LAPSES IN THE SAME MANNER AS PROVIDED IN SUBSECTION
(C) OF THIS SECTION, UNLESS, BEFORE THE LAPSE, ANOTHER CONTINUATION
STATEMENT IS FILED PURSUANT TO SUBSECTION (d) OF THIS SECTION. SUCCEEDING
CONTINUATION STATEMENTSMAY BE FILED IN THE SAME MANNER TO CONTINUE THE
EFFECTIVENESS OF THE INITIAL FINANCING STATEMENT.

(f) IFADEBTORISA TRANSMITTING UTILITY AND A FILED FINANCING STATEMENT
SO INDICATES, THE FINANCING STATEMENT IS EFFECTIVE UNTIL A TERMINATION
STATEMENT ISFILED.

(g) A RECORD OF A MORTGAGE THAT IS EFFECTIVE AS A FINANCING STATEMENT
FILED AS A FIXTURE FILING UNDER SECTION 4-9-502 (C) REMAINS EFFECTIVE AS A
FINANCING STATEMENT FILED ASA FIXTURE FILING UNTIL THEMORTGAGE ISRELEASED
OR SATISFIED OF RECORD OR ITS EFFECTIVENESS OTHERWISE TERMINATESAS TO THE
REAL PROPERTY.

4-9-516. What constitutes filing - effectiveness of filing. (a) EXCEPT AS
OTHERWISE PROVIDED IN SUBSECTION (b) OF THIS SECTION, COMMUNICATION OF A
RECORD TO A FILING OFFICE AND TENDER OF THE FILING FEE OR ACCEPTANCE OF THE
RECORD BY THE FILING OFFICE CONSTITUTES FILING.

(b) FILING DOESNOT OCCUR WITH RESPECT TO A RECORD THAT A FILING OFFICE
REFUSES TO ACCEPT BECAUSE!:

(1) THE RECORD IS NOT COMMUNICATED BY A METHOD OR MEDIUM OF
COMMUNICATION AUTHORIZED BY THE FILING OFFICE;
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(2) AN AMOUNT EQUAL TO OR GREATER THAN THE APPLICABLE FILING FEE ISNOT
TENDERED,

(3) THE FILING OFFICE ISUNABLE TO INDEX THE RECORD BECAUSE:

(A) IN THE CASE OF AN INITIAL FINANCING STATEMENT, THE RECORD DOES NOT
PROVIDE A NAME FOR THE DEBTOR;

(B) IN THE CASE OF AN AMENDMENT OR CORRECTION STATEMENT, THE RECORD:

(i) DOES NOT IDENTIFY THE INITIAL FINANCING STATEMENT AS REQUIRED BY
SECTION 4-9-512 OR 4-9-518, AS APPLICABLE; OR

(ii) IDENTIFIES AN INITIAL FINANCING STATEMENT WHOSE EFFECTIVENESS HAS
LAPSED UNDER SECTION 4-9-515;

(C) IN THE CASE OF AN INITIAL FINANCING STATEMENT THAT PROVIDES THE NAME
OF A DEBTOR IDENTIFIED AS AN INDIVIDUAL OR AN AMENDMENT THAT PROVIDES A
NAME OF A DEBTOR IDENTIFIED AS AN INDIVIDUAL WHICH WAS NOT PREVIOUSLY
PROVIDED IN THE FINANCING STATEMENT TO WHICH THE RECORD RELATES, THE
RECORD DOES NOT IDENTIFY THE DEBTOR'SLAST NAME; OR

(D) IN THE CASE OF A RECORD FILED OR RECORDED IN THE FILING OFFICE
DESCRIBED IN SECTION 4-9-501 (@) (1), THERECORD DOESNOT PROVIDEA SUFFICIENT
DESCRIPTION OF THE REAL PROPERTY TO WHICH IT RELATES;

(4) IN THE CASE OF AN INITIAL FINANCING STATEMENT OR AN AMENDMENT THAT
ADDS A SECURED PARTY OF RECORD, THE RECORD DOES NOT PROVIDE A NAME AND
MAILING ADDRESS FOR THE SECURED PARTY OF RECORD;

(5) IN THE CASE OF AN INITIAL FINANCING STATEMENT OR AN AMENDMENT THAT
PROVIDES A NAME OF A DEBTOR WHICH WAS NOT PREVIOUSLY PROVIDED IN THE
FINANCING STATEMENT TOWHICH THEAMENDMENT RELATES, THERECORD DOESNOT:

(A) PROVIDE A MAILING ADDRESS FOR THE DEBTOR,;

(B) INDICATE WHETHER THE DEBTOR ISAN INDIVIDUAL OR AN ORGANIZATION; OR

(C) IF THE FINANCING STATEMENT INDICATES THAT THE DEBTOR IS AN
ORGANIZATION, PROVIDE:

(i) A TYPE OF ORGANIZATION FOR THE DEBTOR;
(if) A JURISDICTION OF ORGANIZATION FOR THE DEBTOR; OR

(iii) AN ORGANIZATIONAL IDENTIFICATION NUMBER FOR THE DEBTOR ORINDICATE
THAT THE DEBTOR HAS NONE;

(6) IN THE CASE OF AN ASSIGNMENT REFLECTED IN AN INITIAL FINANCING
STATEMENT UNDER SECTION 4-9-514 (8) OR AN AMENDMENT FILED UNDER SECTION
4-9-514 (b), THERECORD DOESNOT PROVIDE A NAMEAND MAILING ADDRESSFOR THE
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ASSIGNEE; OR

(7) IN THE CASE OF A CONTINUATION STATEMENT, THE RECORD IS NOT FILED
WITHIN THE SIX-MONTH PERIOD PRESCRIBED BY SECTION 4-9-515 (d).

(€) FOR PURPOSES OF SUBSECTION (b) OF THIS SECTION:

(1) A RECORD DOES NOT PROVIDE INFORMATION IF THE FILING OFFICE IS UNABLE
TO READ OR DECIPHER THE INFORMATION; AND

(2) A RECORD THAT DOESNOT INDICATE THAT IT ISAN AMENDMENT OR IDENTIFY
AN INITIAL FINANCING STATEMENT TO WHICH IT RELATES, AS REQUIRED BY SECTION
4-9-512, 4-9-514, OrR 4-9-518, ISAN INITIAL FINANCING STATEMENT.

(d) A RECORD THATISCOMMUNICATED TO THE FILING OFFICEWITH TENDER OF THE
FILING FEE, BUT WHICH THE FILING OFFICE REFUSES TO ACCEPT FOR A REASON OTHER
THAN ONE SET FORTH IN SUBSECTION (b) OF THIS SECTION, IS EFFECTIVE AS A FILED
RECORD EXCEPT ASAGAINST A PURCHASER OF THE COLLATERAL WHICH GIVESVALUE
IN REASONABLE RELIANCE UPON THE ABSENCE OF THE RECORD FROM THE FILES.

4-9-517. Effect of indexingerrors. THE FAILURE OF THE FILING OFFICE TOINDEX
A RECORD CORRECTLY DOESNOT AFFECT THE EFFECTIVENESS OF THE FILED RECORD.

4-9-518. Claim concer ning inaccurate or wrongfully filed record. (a) A
PERSON MAY FILEIN THE FILING OFFICE A CORRECTION STATEMENT WITH RESPECT TO
ARECORD INDEXED THERE UNDER THE PERSON'SNAME IF THE PERSON BELIEVESTHAT
THE RECORD IS INACCURATE OR WASWRONGFULLY FILED.

(b) A CORRECTION STATEMENT MUST:
(1) IDENTIFY THE RECORD TO WHICH IT RELATESBY:

(A) THEFILENUMBERASSIGNED TO THEINITIAL FINANCING STATEMENT TO WHICH
THE RECORD RELATES; AND

(B) IFTHE CORRECTION STATEMENT RELATES TO A RECORD FILED OR RECORDED
IN A FILING OFFICE DESCRIBED IN SECTION 4-9-501 (@) (1), THE DATE THAT THE
INITIAL FINANCING STATEMENT WAS FILED OR RECORDED;

(2) INDICATE THAT IT ISA CORRECTION STATEMENT; AND

(3) PROVIDE THEBASISFOR THE PERSON'SBEL |EF THAT THE RECORD ISINACCURATE
AND INDICATE THE MANNER IN WHICH THE PERSON BELIEVES THE RECORD SHOULD BE
AMENDED TO CURE ANY INACCURACY OR PROVIDE THE BASIS FOR THE PERSON'S
BELIEF THAT THE RECORD WAS WRONGFULLY FILED.

() THE FILING OF A CORRECTION STATEMENT DOES NOT AFFECT THE
EFFECTIVENESS OF AN INITIAL FINANCING STATEMENT OR OTHER FILED RECORD.

4-9-519. Numbering, maintaining, and indexing records - communicating
infor mation provided inrecords. (a) FOREACHRECORD FILED IN A FILING OFFICE,
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THE FILING OFFICE SHALL:
(1) ASSIGN A UNIQUE NUMBER TO THE FILED RECORD;

(2) CREATE A RECORD THAT BEARS THE NUMBER ASSIGNED TO THE FILED RECORD
AND THE DATE AND TIME OF FILING;

(3) MAINTAIN THE FILED RECORD FOR PUBLIC INSPECTION; AND

(4) INDEX THE FILED RECORD IN ACCORDANCE WITH SUBSECTIONS (C), (d), AND (€)
OF THIS SECTION.

(b) A FILENUMBERASSIGNED AFTER JULY 1, 2001, MUST INCLUDE A DIGIT THAT:

(l) ISMATHEMATICALLY DERIVED FROM ORRELATED TO THE OTHER DIGITSOF THE
FILE NUMBER; AND

(2) AIDSTHEFILING OFFICEIN DETERMINING WHETHERA NUMBER COMMUNICATED
AS THE FILE NUMBER INCLUDES A SINGLE-DIGIT OR TRANSPOSITIONAL ERROR.

(c) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTIONS (d) AND (€) OF THIS
SECTION, THE FILING OFFICE SHALL:

(l) INDEX AN INITIAL FINANCING STATEMENT ACCORDING TO THE NAME OF THE
DEBTOR AND INDEX ALL FILED RECORDS RELATING TO THE INITIAL FINANCING
STATEMENT IN A MANNER THAT ASSOCIATES WITH ONE ANOTHER AN INITIAL
FINANCING STATEMENT AND ALL FILED RECORDSRELATINGTOTHEINITIAL FINANCING
STATEMENT; AND

(2) INDEX A RECORD THAT PROVIDES A NAME OF A DEBTOR WHICH WAS NOT
PREVIOUSLY PROVIDED IN THE FINANCING STATEMENT TO WHICH THE RECORD
RELATES ALSO ACCORDING TO THE NAME THAT WASNOT PREVIOUSLY PROVIDED.

(d) IF A FINANCING STATEMENT IS FILED AS A FIXTURE FILING OR COVERS
AS-EXTRACTED COLLATERAL OR TIMBER TO BE CUT, IT MUST BE FILED FOR RECORD
AND THE FILING OFFICE SHALL INDEX IT:

(1) UNDER THE NAMES OF THE DEBTOR AND OF EACH OWNER OF RECORD SHOWN
ON THE FINANCING STATEMENT AS IF THEY WERE THE MORTGAGORS UNDER A
MORTGAGE OF THE REAL PROPERTY DESCRIBED; AND

(2) TO THE EXTENT THAT THE LAW OF THIS STATE PROVIDES FOR INDEXING OF
RECORDS OF MORTGAGES UNDER THE NAME OF THE MORTGAGEE, UNDER THE NAME
OF THE SECURED PARTY AS IF THE SECURED PARTY WERE THE MORTGAGEE
THEREUNDER, OR, IF INDEXING ISBY DESCRIPTION, ASIF THE FINANCING STATEMENT
WERE A RECORD OF A MORTGAGE OF THE REAL PROPERTY DESCRIBED.

() IF A FINANCING STATEMENT IS FILED AS A FIXTURE FILING OR COVERS
AS-EXTRACTED COLLATERAL OR TIMBER TO BE CUT, THE FILING OFFICE SHALL INDEX
AN ASSIGNMENT FILED UNDER SECTION 4-9-514 (2) ORAN AMENDMENT FILED UNDER
SECTION 4-9-514 (b):
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(1) UNDER THE NAME OF THE ASSIGNOR AS GRANTOR; AND

(2) TO THE EXTENT THAT THE LAW OF THIS STATE PROVIDES FOR INDEXING A
RECORD OF THE ASSIGNMENT OF A MORTGAGE UNDER THE NAME OF THE ASSIGNEE,
UNDER THE NAME OF THE ASSIGNEE.

(f) THE FILING OFFICE SHALL MAINTAIN A CAPABILITY:
(1) TORETRIEVE A RECORD BY THE NAME OF THE DEBTOR AND:

(A) IF THE FILING OFFICE IS DESCRIBED IN SECTION 4-9-501 (@) (1), BY THE FILE
NUMBER ASSIGNED TO THE INITIAL FINANCING STATEMENT TO WHICH THE RECORD
RELATES AND THE DATE THAT THE RECORD WAS FILED OR RECORDED; OR

(B) |F THE FILING OFFICE IS DESCRIBED IN SECTION 4-9-501 (a) (2), BY THE FILE
NUMBER ASSIGNED TO THE INITIAL FINANCING STATEMENT TO WHICH THE RECORD
RELATES; AND

(2) TO ASSOCIATE AND RETRIEVE WITH ONE ANOTHER AN INITIAL FINANCING
STATEMENT AND EACH FILED RECORD RELATING TO THE INITIAL FINANCING
STATEMENT.

(9) THEFILING OFFICEMAY NOT REMOVEA DEBTOR'SNAME FROM THEINDEX UNTIL
ONE YEAR AFTER THE EFFECTIVENESS OF A FINANCING STATEMENT NAMING THE
DEBTOR LAPSESUNDER SECTION 4-9-515WITH RESPECT TO ALL SECURED PARTIES OF
RECORD.

(h) THE FILING OFFICE SHALL PERFORM THE ACTS REQUIRED BY SUBSECTIONS (a)
TO (€) OF THIS SECTION AT THE TIME AND IN THE MANNER PRESCRIBED BY
FILING-OFFICE RULE, BUT NOT LATER THAN FIVE BUSINESS DAYS AFTER THE FILING
OFFICE RECEIVES THE RECORD IN QUESTION.

4-9-520. Acceptance and refusal to accept record. (a) A FILING OFFICE SHALL
REFUSE TO ACCEPT A RECORD FOR FILING FOR A REASON SET FORTH IN SECTION
4-9-516 (b) AND MAY REFUSE TO ACCEPT A RECORD FOR FILING ONLY FOR A REASON
SET FORTH IN SECTION 4-9-516 (b).

(b) IF A FILING OFFICE REFUSES TO ACCEPT A RECORD FOR FILING, IT SHALL
COMMUNICATE TO THE PERSON THAT PRESENTED THE RECORD THE FACT OF AND
REASON FOR THE REFUSAL AND THE DATE AND TIME THE RECORD WOUL D HAVE BEEN
FILED HAD THEFILING OFFICE ACCEPTED IT. THE COMMUNICATION MUST BE MADE AT
THE TIME AND IN THE MANNER PRESCRIBED BY FILING-OFFICE RULE BUT IN NO EVENT
MORE THAN FIVE BUSINESS DAY S AFTER THE FILING OFFICE RECEIVES THE RECORD.

(C) A FILED FINANCING STATEMENT SATISFYING SECTION 4-9-502 (a) AND (b) IS
EFFECTIVE, EVEN IF THE FILING OFFICE IS REQUIRED TO REFUSE TO ACCEPT IT FOR
FILING UNDER SUBSECTION (@) OF THISSECTION. HOWEVER, SECTION 4-9-338 APPLIES
TO A FILED FINANCING STATEMENT PROVIDING INFORMATION DESCRIBED IN SECTION
4-9-516 (b) (5) WHICH IS INCORRECT AT THE TIME THE FINANCING STATEMENT IS
FILED.
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(d) IFARECORD COMMUNICATED TOA FILING OFFICE PROVIDESINFORMATION THAT
RELATES TO MORE THAN ONE DEBTOR, THIS PART 5 APPLIES AS TO EACH DEBTOR
SEPARATELY.

4-9-521. Uniform form of written financing statement and amendment.
(3) A FILING OFFICE THAT ACCEPTSWRITTEN RECORDS MAY NOT REFUSE TO ACCEPT
AWRITTEN INITIAL FINANCING STATEMENT IN THE FORM AND FORMAT ADOPTED FROM
TIME TO TIME BY THE SECRETARY OF STATE, EXCEPT FOR A REASON SET FORTH IN
SECTION 4-9-516 (b).

(b) AFILINGOFFICETHAT ACCEPTSWRITTEN RECORDSMAY NOT REFUSE TOACCEPT
AWRITTEN RECORD IN THE FORM AND FORMAT ADOPTED FROM TIME TO TIME BY THE
SECRETARY OF STATE, EXCEPT FOR A REASON SET FORTH IN SECTION 4-9-516 (b).

4-9-522. Maintenance and destruction of records. (a) THE FILING OFFICE
SHALL MAINTAIN A RECORD OF THE INFORMATION PROVIDED IN A FILED FINANCING
STATEMENT FOR AT LEAST ONE YEAR AFTER THE EFFECTIVENESS OF THE FINANCING
STATEMENT HAS LAPSED UNDER SECTION 4-9-515 WITH RESPECT TO ALL SECURED
PARTIESOF RECORD. THE RECORD MUST BERETRIEVABLEBY USING THENAMEOF THE
DEBTOR AND THE FILE NUMBER ASSIGNED TO THE INITIAL FINANCING STATEMENT TO
WHICH THE RECORD RELATES AND THE DATE THAT THE RECORD WAS FILED OR
RECORDED.

(b) EXCEPT TO THE EXTENT THAT A STATUTE GOVERNING DISPOSITION OF PUBLIC
RECORDSPROVIDESOTHERWISE, THEFILING OFFICEIMMEDIATELY MAY DESTROY ANY
WRITTEN RECORD EVIDENCING A FINANCING STATEMENT. HOWEVER, IF THE FILING
OFFICE DESTROYSA WRITTEN RECORD, IT SHALL MAINTAIN ANOTHER RECORD OF THE
FINANCING STATEMENT WHICH COMPLIES WITH SUBSECTION (@) OF THIS SECTION.

4-9-523. Information from filing office - sale or license of records. (a) IFA
PERSON THAT FILES A WRITTEN RECORD REQUESTS AN ACKNOWLEDGMENT OF THE
FILING, THE FILING OFFICE SHALL SEND TO THE PERSON AN IMAGE OF THE RECORD
SHOWING THE NUMBER ASSIGNED TO THE RECORD PURSUANT TO SECTION 4-9-519 (@)
(1), THE NAME OF THE DEBTOR AND THE DATE AND TIME OF THE FILING OF THE
RECORD. HOWEVER, IFTHE PERSON FURNISHESA COPY OF THE RECORD TO THEFILING
OFFICE, THE FILING OFFICE MAY INSTEAD:

(1) NOTE UPON THE COPY THE NUMBER ASSIGNED TO THE RECORD PURSUANT TO
SECTION4-9-519 (@) (1) AND THE DATE AND TIME OF THE FILING OF THE RECORD; AND

(2) SEND THE COPY TO THE PERSON.

(b) IF A PERSON FILES A RECORD OTHER THAN A WRITTEN RECORD, THE FILING
OFFICE SHALL COMMUNICATETO THEPERSON AN ACKNOWLEDGMENT THAT PROVIDES.

(1) THE INFORMATION IN THE RECORD;

(2) THENUMBERASSIGNED TO THERECORD PURSUANT TOSECTION 4-9-519 (@) (1);
AND

(3) THE DATE AND TIME OF THE FILING OF THE RECORD.
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(C) THEFILING OFFICE SHALL COMMUNICATE OR OTHERWISE MAKE AVAILABLE IN
A RECORD THE FOLLOWING INFORMATION TO ANY PERSON THAT REQUESTSIT:

(l) WHETHER THERE IS ON FILE ON A DATE AND TIME SPECIFIED BY THE FILING
OFFICE, BUT NOT A DATE EARLIER THAN THREE BUSINESS DAY S BEFORE THE FILING
OFFICE RECEIVES THE REQUEST, ANY FINANCING STATEMENT OR FEDERAL TAX LIEN
NOTICE THAT:

(A) DESIGNATESA PARTICULAR DEBTOR,;

(B) HASNOT LAPSED UNDER SECTION 4-9-515 WITH RESPECT TO ALL SECURED
PARTIES OF RECORD; AND

(C) IF THE REQUEST SO STATES, HAS LAPSED UNDER SECTION 4-9-515 AND A
RECORD OF WHICH ISMAINTAINED BY THE FILING OFFICE UNDER SECTION 4-9-522 (a);

(2) THEDATE AND TIME OF FILING OF EACH FINANCING STATEMENT AND FEDERAL
TAX LIEN NOTICE; AND

(3) THE INFORMATION PROVIDED IN EACH FINANCING STATEMENT AND FEDERAL
TAX LIEN NOTICE.

(d) IN COMPLYING WITH ITSDUTY UNDER SUBSECTION (C) OF THIS SECTION, THE
FILING OFFICE MAY COMMUNICATE INFORMATION IN ANY MEDIUM. HOWEVER, IF
REQUESTED, THE FILING OFFICE SHALL COMMUNICATE INFORMATION BY ISSUING ITS
WRITTEN CERTIFICATE.

() THE FILING OFFICE SHALL PERFORM THE ACTS REQUIRED BY SUBSECTIONS (&)
TO (d) OF THIS SECTION AT THE TIME AND IN THE MANNER PRESCRIBED BY
FILING-OFFICE RULE, BUT NOT LATER THAN FIVE BUSINESS DAY S AFTER THE FILING
OFFICE RECEIVES THE REQUEST.

(f) ATLEASTWEEKLY, THE FILING OFFICE SHALL OFFER TO SELL OR LICENSETOTHE
PUBLIC ON A NONEXCLUSIVE BASIS, IN BULK, COPIES OF ALL RECORDS FILED IN IT
UNDER THIS PART 5, IN SUCH DIGITAL OR ELECTRONIC MEDIUM ASIS FROM TIME TO
TIME AVAILABLE TO THE FILING OFFICE.

4-9-524. Delay by filing office. DELAY BY THE FILING OFFICE BEYOND A TIME
LIMIT PRESCRIBED BY THIS PART 5 ISEXCUSED IF:

(1) THEDELAY ISCAUSED BY INTERRUPTION OF COMMUNICATION OR COMPUTER
FACILITIES, WAR, EMERGENCY CONDITIONS, FAILURE OF EQUIPMENT, OR OTHER
CIRCUMSTANCES BEYOND CONTROL OF THE FILING OFFICE; AND

(2) THE FILING OFFICE EXERCISES REASONABLE DILIGENCE UNDER THE
CIRCUMSTANCES.

4-9-525. Fees. (d) EXCEPT ASOTHERWISE PROVIDED IN SUBSECTION (f) OF THIS
SECTION AND SUBJECT TO SECTION 24-75-402, C.R.S., FEESFOR SERVICESRENDERED
BY THE SECRETARY OF STATE UNDER THIS PART 5 SHALL BE DETERMINED AND
COLLECTED PURSUANT TO SECTION 24-21-104, C.R.S.; EXCEPT THAT IF A RECORD
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PRESENTED FOR FILING ISCOMMUNICATED TO THE SECRETARY OF STATE IN WRITING,
THE FEE FOR FILING AND INDEXING THE RECORD MUST BE AT LEAST TWICE THE
AMOUNT OF THE FEE FOR A RECORD COMMUNICATED BY ANOTHER MEDIUM
AUTHORIZED BY THE SECRETARY OF STATE.

(b) EXCEPT ASOTHERWISE PROVIDED IN SUBSECTION (f) OF THISSECTION, THE FEE
FOR FILING AND INDEXING A RECORD UNDER THIS PART 5 IN A FILING OFFICE
DESCRIBED IN SECTION 4-9-501 (a) (1) SHALL NOT EXCEED:

(1) TEN DOLLARSIF THE RECORD ISCOMMUNICATED IN WRITING AND CONSISTS OF
ONE OR TWO PAGES;

(2) FIFTEEN DOLLARSIFTHERECORD ISCOMMUNICATED IN WRITING AND CONSISTS
OF MORE THAN TWO PAGES; AND

(3) FIVE DOLLARS IF THE RECORD IS COMMUNICATED BY ANOTHER MEDIUM
AUTHORIZED BY FILING-OFFICE RULE.

() THE NUMBER OF NAMES REQUIRED TO BE INDEXED DOES NOT AFFECT THE
AMOUNT OF THE FEE IN SUBSECTIONS (&) AND (b) OF THIS SECTION.

(d) THE SECRETARY OF STATE MUST SET THE FEE FOR RESPONDING TO A REQUEST
FOR INFORMATION FROM THE SECRETARY OF STATE, INCLUDING THE FEE FORISSUING
A CERTIFICATE SHOWING WHETHER THERE IS ON FILE ANY FINANCING STATEMENT
NAMING A PARTICULARDEBTOR. THE SECRETARY OF STATE NEED NOT SET A FEE FOR
REMOTE ACCESS TO THE SECRETARY OF STATE'SDATA BASE.

(6) THE FEE FOR RESPONDING TO A REQUEST FOR INFORMATION FROM A FILING
OFFICE DESCRIBED IN SECTION 4-9-501 () (1), INCLUDING FORISSUING A CERTIFICATE
SHOWING WHETHER THERE IS ON FILE ANY FINANCING STATEMENT NAMING A
PARTICULAR DEBTOR, SHALL NOT EXCEED:

(1) FIVEDOLLARSIF THE REQUEST IS COMMUNICATED IN WRITING; AND

(2) THREE DOLLARS IF THE REQUEST IS COMMUNICATED BY ANOTHER MEDIUM
AUTHORIZED BY FILING-OFFICE RULE.

(f) THIS SECTION DOES NOT REQUIRE A FEE WITH RESPECT TO A RECORD OF A
MORTGAGE WHICH IS EFFECTIVE AS A FINANCING STATEMENT FILED AS A FIXTURE
FILING OR AS A FINANCING STATEMENT COVERING AS-EXTRACTED COLLATERAL OR
TIMBER TO BE CUT UNDER SECTION 4-9-502 (€). HOWEVER, THE RECORDING AND
SATISFACTION FEES THAT OTHERWISE WOUL D BE APPLICABLE TO THE RECORD OF THE
MORTGAGE APPLY.

4-9-526. Filing-officerules. (a) THE SECRETARY OF STATE SHALL ADOPT AND
PUBLISH RULES TO IMPLEMENT THIS ARTICLE. THE FILING-OFFICE RULES MUST BE:

(1) CONSISTENT WITH THISARTICLE; AND

(2) ADOPTED AND PUBLISHED IN ACCORDANCEWITH THE" STATEADMINISTRATIVE
PrROCEDURE ACT", ARTICLE4 OF TITLE 24, C.R.S.
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(b) TO KEEP THE FILING-OFFICE RULES AND PRACTICES OF THE FILING OFFICE IN
HARMONY WITH THE RULES AND PRACTICES OF FILING OFFICES IN OTHER
JURISDICTIONS THAT ENACT SUBSTANTIALLY THIS PART 5, AND TO KEEP THE
TECHNOLOGY USED BY THEFILING OFFICE COMPATIBLEWITH THETECHNOLOGY USED
BY FILING OFFICES IN OTHER JURISDICTIONS THAT ENACT SUBSTANTIALLY THISPART
5, THE SECRETARY OF STATE, SOFARASISCONSISTENT WITH THE PURPOSES, POLICIES,
AND PROVISIONS OF THIS ARTICLE, IN ADOPTING, AMENDING, AND REPEALING
FILING-OFFICE RULES, SHALL.:

(1) CONSULT WITH FILING OFFICES IN OTHER JURISDICTIONS THAT ENACT
SUBSTANTIALLY THISPART 5; AND

(2) CONSULT THEMOST RECENT VERSION OF THE MODEL RULESPROMULGATED BY
THE INTERNATIONAL ASSOCIATION OF CORPORATE ADMINISTRATORS OR ANY
SUCCESSOR ORGANIZATION; AND

(3) TAKE INTO CONSIDERATION THE RULES AND PRACTICES OF, AND THE
TECHNOLOGY USED BY, FILING OFFICES IN OTHER JURISDICTIONS THAT ENACT
SUBSTANTIALLY THISPART 5.

4-9-527. Duty toreport. THE SECRETARY OF STATE SHALL REPORT ANNUALLY
ON OR BEFORE JUNE 30 TO THE GOVERNOR AND LEGISLATURE ON THE OPERATION OF
THE FILING OFFICE. THE REPORT MUST CONTAIN A STATEMENT OF THE EXTENT TO
WHICH:

(1) THE FILING-OFFICE RULES ARE NOT IN HARMONY WITH THE RULES OF FILING
OFFICESIN OTHER JURISDICTIONS THAT ENACT SUBSTANTIALLY THISPART 5AND THE
REASONS FOR THESE VARIATIONS; AND

(2) THE FILING-OFFICE RULES ARE NOT IN HARMONY WITH THE MOST RECENT
VERSION OF THE MODEL RULESPROMULGATED BY THEINTERNATIONAL ASSOCIATION
OF CORPORATE ADMINISTRATORS, OR ANY SUCCESSOR ORGANIZATION, AND THE
REASONS FOR THESE VARIATIONS.

4-9-528. RE€filing required. (a) (1) THE EFFECTIVENESS OF A FINANCING
STATEMENT THAT WAS FILED BEFORE JULY 1, 1996, AND THAT HAS NOT OTHERWISE
LAPSED BY DECEMBER 31, 1997, SHALL LAPSEIN THE MANNER PROVIDED IN SECTION
4-9-403 (2) OF FORMER ARTICLE 9 OF THIS TITLE ON DECEMBER 31, 1997, UNLESSA
CONTINUATION STATEMENT WASFILED ON ORAFTERJULY 1, 1996, BUT ON ORBEFORE
DECEMBER 31, 1997, THAT IDENTIFIED THE ORIGINAL STATEMENT BY FILING OFFICE,
FILE NUMBER, AND DATE OF FILING AND CONTAINS A STATEMENT INDICATING THE
TYPES OR DESCRIBING THE ITEMS OF COLLATERAL INDICATED IN THE FINANCING
STATEMENT. |FA CONTINUATION STATEMENT WASFILED IN ACCORDANCE WITH THIS
PARAGRAPH (1), THE EFFECTIVENESS OF THE ORIGINAL FINANCING STATEMENT IS
CONTINUED FOR FIVE YEARS AFTER THE LAST DATE TO WHICH THE FILING WOULD
OTHERWISE HAVE BEEN EFFECTIVE, WHEREUPON IT LAPSESIN THE MANNER PROVIDED
INSECTION 4-9-515UNLESSANOTHER CONTINUATION STATEMENT ISFILED PURSUANT
TO SECTION 4-9-515 PRIOR TO SUCH LAPSE.

(2) NO CONTINUATION STATEMENT FILED PURSUANT TO THIS SUBSECTION (@) ON
ORAFTER JULY 1, 1996, SHALL BE INEFFECTIVE SOLELY BECAUSE IT:
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(A) FAILED TO IDENTIFY THE ORIGINAL STATEMENT BY COUNTY, IF THE FILING
OFFICE WAS THE OFFICE OF THE SECRETARY OF STATE AND THE STATEMENT SO
STATED, OR BY TIME OF FILING;

(B) INDICATED THE TYPES OR DESCRIBED THE ITEMS OF THE COLLATERAL
INDICATED IN THE FINANCING STATEMENT INSTEAD OF LISTING THE COLLATERAL OF
THE ORIGINAL FILING; OR

(C) FAILED TOINCLUDEA STATEMENT THAT THE ORIGINAL FINANCING STATEMENT
ISSTILL EFFECTIVE.

(b) FOR PURPOSES OF THE REFILING PROVISIONS OF THIS SECTION ONLY, A
CONTINUATION STATEMENT DOES NOT HAVE TO BE FILED DURING THE PERIOD
BEGINNINGJULY 1, 1996, TO DECEMBER 31, 1997, WHEN THE ONLY COLLATERAL ON
A FINANCING STATEMENT ISTIMBER TO BE CUT; MINERALSOR OTHER SUBSTANCES OF
VALUE WHICH MAY BE EXTRACTED FROM THE EARTH; FIXTURES;, A MORTGAGE OR
DEED OF TRUST EFFECTIVEASA FIXTURE FILING; COLLATERAL, INCLUDING FIXTURES,
OF A TRANSMITTING UTILITY; OR ACCOUNTS SUBJECT TO SECTION 4-9-103 (5) oF
FORMER ARTICLE 9 OF THISTITLE.

() REFERENCESIN THIS SECTION TO "FORMER ARTICLE 9 OF THISTITLE" ARE TO
ARTICLE 9 OF THISTITLE ASIN EFFECT IMMEDIATELY BEFORE JULY 1, 2001.

4-9-529. Electronic and other filings. (d) THE SECRETARY OF STATE SHALL
ENSURE THAT DOCUMENTS MAY BE PRESENTED FOR FILING BY FACSIMILE
TRANSMISSION. AFTER FILING, ALL DOCUMENTS SO PRESENTED SHALL BE RETAINED
IN A FORM THAT FACILITATESLOCATION AND REPRODUCTION OF A TRUE COPY OF ANY
SUCH DOCUMENT.

(b) THESECRETARY OF STATE SHALL ENSURE THAT PRESENTATION FORFILINGMAY
BE ACCOMPLISHED ELECTRONICALLY, WITHOUT THE NECESSITY FOR THE
PRESENTATION OF A PHY SICAL ORIGINAL DOCUMENT OR THE IMAGE THEREOF, IFALL
REQUIRED INFORMATION IS INCLUDED AND READILY RETRIEVABLE FROM THE DATA
TRANSMITTED. ALL ELECTRONIC FILINGS SHALL BE RETAINED IN A FORM THAT
FACILITATESLOCATION OF THE INFORMATION SO FILED AND PRODUCTION OF A TRUE
AND ACCURATE PHYSICAL PRINTOUT OR OTHER REPRESENTATION OF THE
INFORMATION SO FILED.

(C) THESECRETARY OF STATEISHEREBY SPECIFICALLY AUTHORIZED TOESTABLISH
PREPAID ACCOUNTS, AN ELECTRONICDEBIT SYSTEM, A SYSTEM FORTHE ACCEPTANCE
OF CREDIT CARDSOR ELECTRONICFUNDSTRANSFERS, ORANY COMBINATION THEREOF.

(d) TOFACILITATE THE FILING OF DOCUMENTS IN THE OFFICE OF THE SECRETARY
OF STATE ELECTRONICALLY OR BY FACSIMILE TRANSMISSION, THE SECRETARY OF
STATE IS HEREBY SPECIFICALLY AUTHORIZED TO ADOPT, BY RULE, TECHNICAL
STANDARDS GOVERNING SUCH FILINGS AND TO REJECT DOCUMENTS THAT DO NOT
COMPLY WITH SUCH STANDARDS. SUCH STANDARDS MAY INCLUDE, WITHOUT
LIMITATION, THE SPECIFICATION OF COMMERCIALLY AVAILABLE SOFTWARE OR THE
DISSEMINATION OF SOFTWARE COMPATIBLE WITH THE SECRETARY OF STATE'S
RECEPTION, STORAGE, AND RETRIEVAL SYSTEM. WWHERE NATIONAL STANDARDSARE
AVAILABLE AND HAVE BEEN PROMULGATED BY A RECOGNIZED PROFESSIONAL
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ORGANIZATION, THE SECRETARY OF STATE SHALL CONSIDER AND MAY USE SUCH
NATIONAL STANDARDS AS THE BASIS FOR THE RULES.

(€) NOTHINGIN THISSECTION SHALL BE CONSTRUED TO IMPLY THAT AN EFFECTIVE
FILINGMAY NOT BEMADEBY THE PRESENTATION OF A HARD COPY OF THE FINANCING
STATEMENT, IN PROPER FORM, TO THE CORRECT FILING OFFICER. |T ISTHE GENERAL
ASSEMBLY'S INTENT THAT ELECTRONIC FILING BE AVAILABLE IN ADDITION TO, BUT
NOT TO THE EXCLUSION OF, FILING BY TRADITIONAL METHODS.

4-9-530. Proper office to file certain amendments. (a) A FINANCING
STATEMENT FILED BEFORE JANUARY 1, 2000, MAY BE CONTINUED, AMENDED,
ASSIGNED, OR TERMINATED OF RECORD BETWEEN JANUARY 1, 2000, AND JUNE 30,
2001, ONLY BY FILING A CONTINUATION STATEMENT, AMENDMENT, OR TERMINATION
STATEMENT, AS APPLICABLE, IN THE FILING OFFICE IN WHICH SUCH FINANCING
STATEMENT WOULD BE REQUIRED TO BE FILED ON OR AFTER JANUARY 1, 2000, AND
PRIORTOJULY 1, 2001, PURSUANT TO SECTION 4-9-401 (b) TO PERFECT A SECURITY
INTEREST IN THE COLLATERAL DESCRIBED IN SUCH FINANCING STATEMENT.

(b) COLLATERAL MAY BE RELEASED OF RECORD BETWEEN JANUARY 1, 2000, AND
JUNE 30, 2001, ONLY BY FILING A STATEMENT OF RELEASE IN THE FILING OFFICE IN
WHICH THE FINANCING STATEMENT THAT IS THE SUBJECT OF THE STATEMENT OF
RELEASE WOULD BE REQUIRED TO BE FILED ON OR AFTER JANUARY 1, 2000, AND
PRIORTOJULY 1, 2001, PURSUANT TO SECTION 4-9-401 (b) TO PERFECT A SECURITY
INTEREST IN THE COLLATERAL DESCRIBED IN SUCH FINANCING STATEMENT.

(C) AFINANCING STATEMENT FILED BEFORE JANUARY 1, 2000, MAY BE CONTINUED,
AMENDED, ASSIGNED OR TERMINATED OF RECORD ON ORAFTER JULY 1, 2001, ONLY
BY FILINGA CONTINUATION STATEMENT, AMENDMENT, ORTERMINATION STATEMENT,
ASAPPLICABLE, IN THE FILING OFFICE IN WHICH SUCH FINANCING STATEMENT WOULD
BE REQUIRED TO BE FILED ON OR AFTER JULY 1, 2001, PURSUANT TO SECTIONS
4-9-501 (a) AND (b) TO PERFECT A SECURITY INTEREST IN THE COLLATERAL
DESCRIBED IN SUCH FINANCING STATEMENT.

(d) COLLATERAL MAY BE RELEASED OF RECORD ON AND AFTERJULY 1, 2001, ONLY
BY FILING A STATEMENT OF RELEASE IN THE FILING OFFICE IN WHICH THE FINANCING
STATEMENT THAT IS THE SUBJECT OF THE STATEMENT OF RELEASE WOULD BE
REQUIRED TO BE FILED ON ORAFTER JULY 1, 2001, PURSUANT TO SECTIONS 4-9-501
(a) AND (b) TO PERFECT A SECURITY INTEREST IN THE COLLATERAL DESCRIBED IN
SUCH FINANCING STATEMENT.

PART 6
DEFAULT

4-9-601. Rightsafter default - judicial enfor cement - consignor or buyer of
accounts, chattel paper, payment intangibles, or promissory notes. (a) AFTER
DEFAULT, A SECURED PARTY HAS THE RIGHTSPROVIDED IN THISPART 6 AND, EXCEPT
AS OTHERWISE PROVIDED IN SECTION 4-9-602, THOSE PROVIDED BY AGREEMENT OF
THE PARTIES. A SECURED PARTY:

(1) MAY REDUCEA CLAIM TOJUDGMENT, FORECLOSE, OR OTHERWISE ENFORCE THE
CLAIM, SECURITY INTEREST, OR AGRICULTURAL LIEN BY ANY AVAILABLE JUDICIAL
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PROCEDURE; AND

(2) IF THE COLLATERAL IS DOCUMENTS, MAY PROCEED EITHER AS TO THE
DOCUMENTS OR AS TO THE GOODS THEY COVER.

(b) A SECURED PARTY IN POSSESSION OF COLLATERAL OR CONTROL OF
COLLATERAL UNDER SECTION 4-9-104, 4-9-105, 4-9-106, OR4-9-107 HASTHERIGHTS
AND DUTIES PROVIDED IN SECTION 4-9-207.

(c) THE RIGHTS UNDER SUBSECTIONS (@) AND (b) OF THIS SECTION ARE
CUMULATIVE AND MAY BE EXERCISED SIMULTANEOUSLY.

(d) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (g) OF THIS SECTION AND
SECTION 4-9-605, AFTER DEFAULT, A DEBTOR AND AN OBLIGOR HAVE THE RIGHTS
PROVIDED IN THIS PART 6 AND BY AGREEMENT OF THE PARTIES.

(e) IFA SECURED PARTY HASREDUCED ITSCLAIM TO JUDGMENT, THE LIEN OF ANY
LEVY THAT MAY BE MADE UPON THE COLLATERAL BY VIRTUE OF AN EXECUTION
BASED UPON THE JUDGMENT RELATES BACK TO THE EARLIEST OF.

(1) THEDATE OF PERFECTION OF THE SECURITY INTEREST OR AGRICULTURAL LIEN
IN THE COLLATERAL;

(2) THEDATEOFFILING A FINANCING STATEMENT COVERING THE COLLATERAL ; OR

(3) ANY DATESPECIFIED INA STATUTE UNDERWHICH THEAGRICULTURAL LIENWAS
CREATED.

(f) A SALE PURSUANT TO AN EXECUTION IS A FORECLOSURE OF THE SECURITY
INTEREST OR AGRICULTURAL LIEN BY JUDICIAL PROCEDURE WITHIN THE MEANING OF
THIS SECTION. A SECURED PARTY MAY PURCHASE AT THE SALE AND THEREAFTER
HOLD THE COLLATERAL FREE OF ANY OTHER REQUIREMENTS OF THIS ARTICLE.

(g) EXCEPT ASOTHERWISE PROVIDED IN SECTION 4-9-607 (C), THISPART 6 IMPOSES
NO DUTIES UPON A SECURED PARTY THAT IS A CONSIGNOR OR IS A BUYER OF
ACCOUNTS, CHATTEL PAPER, PAYMENT INTANGIBLES, OR PROMISSORY NOTES.

(h) FOR PURPOSES OF THIS PART 6, IN TAKING POSSESSION OF COLLATERAL BY
SELF-HELP, "BREACH OF THE PEACE" INCLUDES, BUT ISNOT LIMITED TO, ENGAGING IN
THE FOLLOWING ACTIONS WITHOUT THE CONTEMPORANEOUS PERMISSION OF THE
DEBTOR:

(1) ENTERING A LOCKED OR UNLOCKED RESIDENCE OR RESIDENTIAL GARAGE;

(2) BREAKING, OPENING, OR MOVING ANY LOCK, GATE, OR OTHER BARRIER TO
ENTER ENCLOSED REAL PROPERTY; OR

(3) USING OR THREATENING TO USE VIOLENT MEANS.

4-9-602. Waiver and variance of rights and duties. EXCEPT AS OTHERWISE
PROVIDED IN SECTION 4-9-624, TOTHE EXTENT THAT THEY GIVERIGHTSTOA DEBTOR
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OROBLIGORAND IMPOSEDUTIESON A SECURED PARTY, THEDEBTOROR OBLIGORMAY
NOT WAIVE OR VARY THE RULES STATED IN THE FOLLOWING LISTED SECTIONS:

(1) SecTioN 4-9-207 (b) (4) (C), WHICH DEALSWITH USE AND OPERATION OF THE
COLLATERAL BY THE SECURED PARTY;

(2) SECTION 4-9-210, WHICH DEALS WITH REQUESTS FOR AN ACCOUNTING AND
REQUESTS CONCERNING A LIST OF COLLATERAL AND STATEMENT OF ACCOUNT;

(3) SecTION 4-9-607 (C), WHICH DEALSWITH COLLECTION AND ENFORCEMENT OF
COLLATERAL;

(4) SECTIONS4-9-608 (a) AND 4-9-615 (C) TO THE EXTENT THAT THEY DEAL WITH
APPLICATION OR PAYMENT OF NONCASH PROCEEDS OF COLLECTION, ENFORCEMENT,
OR DISPOSITION;

(5) SECTIONS4-9-608 (a) AND 4-9-615 (d) TO THE EXTENT THAT THEY REQUIRE
ACCOUNTING FOR OR PAYMENT OF SURPLUS PROCEEDS OF COLLATERAL;

(6) SECTION 4-9-609 TO THE EXTENT THAT IT IMPOSES UPON A SECURED PARTY
THAT TAKES POSSESSION OF COLLATERAL WITHOUT JUDICIAL PROCESS THE DUTY TO
DO SO WITHOUT BREACH OF THE PEACE;

(7) SECTIONS 4-9-610 (b), 4-9-611, 4-9-613, AND 4-9-614, WHICH DEAL WITH
DISPOSITION OF COLLATERAL;

(8) SeCTION 4-9-615 (f), WHICH DEALS WITH CALCULATION OF A DEFICIENCY OR
SURPLUSWHEN A DISPOSITION ISMADE TO THE SECURED PARTY, A PERSON RELATED
TO THE SECURED PARTY, OR A SECONDARY OBLIGOR,;

(9) SECTION 4-9-616, WHICH DEALSWITH EXPLANATION OF THE CALCULATION OF
A SURPLUS OR DEFICIENCY;

(10) SECTION4-9-620, 4-9-621, AND 4-9-622, WHICH DEAL WITH ACCEPTANCE OF
COLLATERAL IN SATISFACTION OF OBLIGATION;

(11) SECTION 4-9-623, WHICH DEALSWITH REDEMPTION OF COLLATERAL;
(12) SECTION 4-9-624, WHICH DEALS WITH PERMISSIBLE WAIVERS; AND

(13) SECTIONS 4-9-625 AND 4-9-626, WHICH DEAL WITH THE SECURED PARTY'S
LIABILITY FOR FAILURE TO COMPLY WITH THISARTICLE.

4-9-603. Agreement on standards concerning rights and duties. (a) THE
PARTIES MAY DETERMINE BY AGREEMENT THE STANDARDS MEASURING THE
FULFILLMENT OF THE RIGHTS OF A DEBTOR OR OBLIGOR AND THE DUTIES OF A
SECURED PARTY UNDER A RULE STATED IN SECTION 4-9-602 IF THE STANDARDS ARE
NOT UNREASONABLE.

(b) SUBSECTION (@) OF THIS SECTION DOES NOT EMPOWER THE PARTIES TO SET
STANDARDS AFFECTING THE DUTY UNDER SECTION 4-9-609 TO REFRAIN FROM
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BREACHING THE PEACE.

4-9-604. Procedureif security agreement coversreal property or fixtures.
(8) IFA SECURITY AGREEMENT COVERS BOTH PERSONAL AND REAL PROPERTY, A
SECURED PARTY MAY PROCEED:

(1) UNDER THIS PART 6 AS TO THE PERSONAL PROPERTY WITHOUT PREJUDICING
ANY RIGHTSWITH RESPECT TO THE REAL PROPERTY; OR

(2) As TO BOTH THE PERSONAL PROPERTY AND THE REAL PROPERTY IN
ACCORDANCE WITH THE RIGHTS WITH RESPECT TO THE REAL PROPERTY, IN WHICH
CASE THE OTHER PROVISIONS OF THIS PART 6 DO NOT APPLY.

(b) SUBJECT TO SUBSECTION (C) OF THIS SECTION, IF A SECURITY AGREEMENT
COVERS GOODS THAT ARE OR BECOME FIXTURES, A SECURED PARTY MAY PROCEED:

(1) UNDER THISPART 6; OR

(2) INACCORDANCEWITH THE RIGHTSWITHRESPECT TOREAL PROPERTY,, INWHICH
CASE THE OTHER PROVISIONS OF THIS PART 6 DO NOT APPLY.

(C) SUBJECT TO THE OTHER PROVISIONS OF THIS PART 6, IF A SECURED PARTY
HOLDING A SECURITY INTEREST IN FIXTURES HAS PRIORITY OVER ALL OWNERS AND
ENCUMBRANCERS OF THE REAL PROPERTY, THE SECURED PARTY, AFTER DEFAULT,
MAY REMOVE THE COLLATERAL FROM THE REAL PROPERTY.

(d) A SECURED PARTY THAT REMOVESCOLLATERAL SHALL PROMPTLY REIMBURSE
ANY ENCUMBRANCER OR OWNER OF THE REAL PROPERTY FOR THE COST OF REPAIR OF
ANY PHYSICAL INJURY CAUSED BY THE REMOVAL. THE SECURED PARTY NEED NOT
REIMBURSE THE ENCUMBRANCER OR OWNER FOR ANY DIMINUTION IN VALUE OF THE
REAL PROPERTY CAUSED BY THE ABSENCE OF THE GOODS REMOVED OR BY ANY
NECESSITY OF REPLACING THEM. A PERSON ENTITLED TO REIMBURSEMENT MAY
REFUSE PERMISSION TO REMOVE UNTIL THE SECURED PARTY GIVES ADEQUATE
ASSURANCE FOR THE PERFORMANCE OF THE OBLIGATION TO REIMBURSE.

4-9-605. Unknown debtor or secondary obligor. A SECURED PARTY DOESNOT
OWE A DUTY BASED ON ITS STATUS AS SECURED PARTY:

(1) TO A PERSON THAT IS A DEBTOR OR OBLIGOR, UNLESS THE SECURED PARTY
KNOWS:

(A) THAT THE PERSON ISA DEBTOR OR OBLIGOR,;
(B) THEIDENTITY OF THE PERSON; AND
(C) How TO COMMUNICATE WITH THE PERSON; OR

(2) TO A SECURED PARTY OR LIENHOLDER THAT HAS FILED A FINANCING
STATEMENT AGAINST A PERSON, UNLESS THE SECURED PARTY KNOWS.

(A) THAT THE PERSON IS A DEBTOR; AND
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(B) THEIDENTITY OF THE PERSON.

4-9-606. Time of default for agricultural lien. FOR PURPOSES OF THISPART 6,
A DEFAULT OCCURSIN CONNECTION WITH AN AGRICULTURAL LIEN AT THE TIME THE
SECURED PARTY BECOMESENTITLED TOENFORCE THELIEN INACCORDANCEWITH THE
STATUTE UNDER WHICH IT WAS CREATED.

4-9-607. Collectionand enfor cement by secur ed party. (a) IFSOAGREED, AND
IN ANY EVENT AFTER DEFAULT, A SECURED PARTY:

(1) MAY NOTIFY AN ACCOUNT DEBTOR OR OTHER PERSON OBLIGATED ON
COLLATERAL TO MAKE PAYMENT OR OTHERWISE RENDER PERFORMANCE TO OR FOR
THE BENEFIT OF THE SECURED PARTY;

(2) MAY TAKEANY PROCEEDS TO WHICH THE SECURED PARTY ISENTITLED UNDER
SECTION 4-9-315;

(3) MAY ENFORCE THE OBLIGATIONS OF AN ACCOUNT DEBTOR OR OTHER PERSON
OBLIGATED ON COLLATERAL AND EXERCISE THE RIGHTS OF THE DEBTOR WITH
RESPECT TOTHEOBLIGATION OF THEACCOUNT DEBTOROROTHERPERSON OBLIGATED
ON COLLATERAL TO MAKE PAYMENT OR OTHERWISE RENDER PERFORMANCE TO THE
DEBTOR, AND WITH RESPECT TO ANY PROPERTY THAT SECURES THE OBLIGATIONS OF
THE ACCOUNT DEBTOR OR OTHER PERSON OBLIGATED ON THE COLLATERAL;

(4) IFIT HOLDS A SECURITY INTEREST IN A DEPOSIT ACCOUNT PERFECTED BY
CONTROL UNDER SECTION 4-9-104 (@) (1), MAY APPLY THE BALANCE OF THE DEPOSIT
ACCOUNT TO THE OBLIGATION SECURED BY THE DEPOSIT ACCOUNT; AND

(5) IFIT HOLDS A SECURITY INTEREST IN A DEPOSIT ACCOUNT PERFECTED BY
CONTROL UNDER SECTION 4-9-104 (a) (2) OR (3), MAY INSTRUCT THE BANK TO PAY
THE BALANCE OF THE DEPOSIT ACCOUNT TO OR FOR THE BENEFIT OF THE SECURED
PARTY.

(b) IFNECESSARY TO ENABLE A SECURED PARTY TO EXERCISE UNDER PARAGRAPH
(3) OF SUBSECTION (@) OF THIS SECTION THE RIGHT OF A DEBTOR TO ENFORCE A
MORTGAGE NONJUDICIALLY, THE SECURED PARTY MAY RECORD IN THE OFFICE IN
WHICH A RECORD OF THE MORTGAGE IS RECORDED:

(1) A COPY OF THE SECURITY AGREEMENT THAT CREATES OR PROVIDES FOR A
SECURITY INTEREST IN THE OBLIGATION SECURED BY THE MORTGAGE; AND

(2) THESECURED PARTY'SSWORN AFFIDAVIT IN RECORDABLE FORM STATING THAT:
(A) A DEFAULT HAS OCCURRED; AND

(B) THE SECURED PARTY IS ENTITLED TO ENFORCE THE MORTGAGE
NONJUDICIALLY.

(C) A SECURED PARTY SHALL PROCEED INA COMMERCIALLY REASONABLEMANNER
IF THE SECURED PARTY:
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(1) UNDERTAKESTO COLLECT FROM OR ENFORCE AN OBLIGATION OF AN ACCOUNT
DEBTOR OR OTHER PERSON OBLIGATED ON COLLATERAL; AND

(2) ISENTITLED TO CHARGE BACK UNCOLLECTED COLLATERAL OR OTHERWISE TO
FULL OR LIMITED RECOURSE AGAINST THE DEBTOR OR A SECONDARY OBLIGOR.

(d) A SECURED PARTY MAY DEDUCT FROM THE COLLECTIONSMADE PURSUANT TO
SUBSECTION (C) OF THIS SECTION REASONABLE EXPENSES OF COLLECTION AND
ENFORCEMENT, INCLUDING REASONABLE ATTORNEY'SFEESAND REASONABLE LEGAL
EXPENSES INCURRED BY THE SECURED PARTY.

(e) THISSECTION DOESNOT DETERMINEWHETHERAN ACCOUNT DEBTOR, BANK, OR
OTHER PERSON OBLIGATED ON COLLATERAL OWESA DUTY TO A SECURED PARTY.

4-9-608. Application of proceeds of collection or enforcement - liability for
deficiency and right to surplus. (a) IFA SECURITY INTEREST OR AGRICULTURAL
LIEN SECURESPAYMENT OR PERFORMANCE OF AN OBLIGATION, THEFOLLOWING RULES
APPLY:

(1) A SECURED PARTY SHALL APPLY OR PAY OVER FOR APPLICATION THE CASH
PROCEEDS OF COLLECTION OR ENFORCEMENT UNDER SECTION 4-9-607 IN THE
FOLLOWING ORDER TO:

(A) THE REASONABLE EXPENSESOF COLLECTION AND ENFORCEMENT AND, TO THE
EXTENT PROVIDED FOR BY AGREEMENT AND NOT PROHIBITED BY LAW, REASONABLE
ATTORNEY'S FEES AND REASONABLE LEGAL EXPENSES INCURRED BY THE SECURED
PARTY

(B) THE SATISFACTION OF OBLIGATIONS SECURED BY THE SECURITY INTEREST OR
AGRICULTURAL LIEN UNDERWHICH THE COLLECTION ORENFORCEMENT ISMADE; AND

(C) THESATISFACTION OF OBLIGATIONSSECURED BY ANY SUBORDINATE SECURITY
INTEREST INOROTHERLIEN ON THECOLLATERAL SUBJECT TOTHESECURITY INTEREST
OR AGRICULTURAL LIEN UNDER WHICH THE COLLECTION OR ENFORCEMENT ISMADE
IFTHESECURED PARTY RECEIVESAN AUTHENTICATED DEMAND FOR PROCEEDSBEFORE
DISTRIBUTION OF THE PROCEEDS IS COMPLETED.

(2) IFREQUESTED BY A SECURED PARTY, A HOLDER OF A SUBORDINATE SECURITY
INTEREST OR OTHER LIEN SHALL FURNISH REASONABLE PROOF OF THE INTEREST OR
LIEN WITHIN A REASONABLE TIME. UNLESS THE HOLDER COMPLIES, THE SECURED
PARTY NEED NOT COMPLY WITH THE HOLDER'S DEMAND UNDER SUBPARAGRAPH (C)
OF PARAGRAPH (1) OF THIS SUBSECTION (a).

(3) A SECURED PARTY NEED NOT APPLY ORPAY OVER FOR APPLICATION NONCASH
PROCEEDS OF COLLECTION AND ENFORCEMENT UNDER SECTION 4-9-607 UNLESS THE
FAILURE TO DO SO WOULD BE COMMERCIALLY UNREASONABLE. A SECURED PARTY
THAT APPLIESOR PAY S OVER FOR APPLICATION NONCASH PROCEEDS SHALL DO SO IN
A COMMERCIALLY REASONABLE MANNER.

(4) A SECURED PARTY SHALL ACCOUNT TO AND PAY A DEBTOR FOR ANY SURPLUS,
AND THE OBLIGOR ISLIABLE FOR ANY DEFICIENCY.
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(b) |F THE UNDERLYING TRANSACTION IS A SALE OF ACCOUNTS, CHATTEL PAPER,
PAYMENT INTANGIBLES, OR PROMISSORY NOTES, THE DEBTOR IS NOT ENTITLED TO
ANY SURPLUS, AND THE OBLIGOR ISNOT LIABLE FOR ANY DEFICIENCY.

4-9-609. Secured party'sright to take possession after default. (a) AFTER
DEFAULT, A SECURED PARTY:

(1) MAY TAKE POSSESSION OF THE COLLATERAL ; AND

(2) WITHOUT REMOVAL, MAY RENDER EQUIPMENT UNUSABLE AND DISPOSE OF
COLLATERAL ON A DEBTOR'S PREMISES UNDER SECTION 4-9-610.

(b) A SECURED PARTY MAY PROCEED UNDER SUBSECTION (&) OF THIS SECTION:
(1) PURSUANT TO JUDICIAL PROCESS; OR
(2) WITHOUT JUDICIAL PROCESS, IFIT PROCEEDS WITHOUT BREACH OF THE PEACE.

(C) IF SO AGREED, AND IN ANY EVENT AFTER DEFAULT, A SECURED PARTY MAY
REQUIRE THE DEBTOR TO ASSEMBLE THE COLLATERAL AND MAKE IT AVAILABLE TO
THE SECURED PARTY AT A PLACE TO BE DESIGNATED BY THE SECURED PARTY WHICH
IS REASONABLY CONVENIENT TO BOTH PARTIES.

(d) IF THE COLLATERAL IS A MANUFACTURED HOME OR TRAILER COACH, AS
DEFINED IN SECTION 42-1-102 (106), C.R.S., AND IS USED AND OCCUPIED BY THE
DEBTOR AS A PLACE OF RESIDENCE, THE SECURED PARTY MAY TAKE POSSESSION OF
THE COLLATERAL PURSUANT TO THIS SECTION WITHOUT JUDICIAL PROCESS ONLY IF
THERE IS CLEAR AND CONVINCING EVIDENCE THAT THE DEBTOR HAS VACATED OR
ABANDONED THE COLLATERAL OR THE DEBTOR VOLUNTARILY SURRENDERS THE
COLLATERAL TO THE SECURED PARTY.

(e) INEXERCISING ITSRIGHTS UNDER PARAGRAPH (2) OF SUBSECTION () OF THIS
SECTION WITH RESPECT TO COLLATERAL, A SECURED PARTY MAY NOT DISABLE OR
RENDER UNUSABLE ANY COMPUTER PROGRAM OR OTHER SIMILAR DEVICE EMBEDDED
IN THE COLLATERAL IF IMMEDIATE INJURY TO ANY PERSON OR PROPERTY IS A
REASONABLY FORESEEABLE CONSEQUENCE OF SUCH ACTION. ANY SECURED PARTY
WHO DISABLES OR RENDERS UNUSABLE SUCH A COMPUTER PROGRAM OR OTHER
SIMILAR DEVICE IN SUCH CIRCUMSTANCES SHALL BE LIABLE IN ACCORDANCE WITH
APPLICABLE RULES OF LAW TO ANY PERSON WHO SUSTAINS AN INJURY TO PERSON OR
PROPERTY ASA REASONABLY FORESEEABL ERESULT OF THE SECURED PARTY'SACTION.

4-9-610. Disposition of collateral after default. (a) AFTER DEFAULT, A
SECURED PARTY MAY SELL, LEASE, LICENSE, OR OTHERWISE DISPOSE OF ANY OR ALL
OF THE COLLATERAL IN ITSPRESENT CONDITION OR FOLLOWINGANY COMMERCIALLY
REASONABLE PREPARATION OR PROCESSING.

(b) EVERY ASPECT OF A DISPOSITION OF COLLATERAL, INCLUDING THE METHOD,
MANNER, TIME, PLACE, AND OTHER TERMS, MUST BE COMMERCIALLY REASONABLE.
|FCOMMERCIALLY REASONABLE, A SECURED PARTY MAY DISPOSE OF COLLATERAL BY
PUBLIC OR PRIVATE PROCEEDINGS, BY ONE OR MORE CONTRACTS, AS A UNIT OR IN
PARCELS, AND AT ANY TIME AND PLACE AND ON ANY TERMS.
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(C) A SECURED PARTY MAY PURCHASE COLLATERAL:
(1) AT A PUBLIC DISPOSITION; OR

(2) AT A PRIVATE DISPOSITION ONLY IF THE COLLATERAL IS OF A KIND THAT IS
CUSTOMARILY SOLD ON A RECOGNIZED MARKET OR THE SUBJECT OF WIDELY
DISTRIBUTED STANDARD PRICE QUOTATIONS.

(d) A CONTRACT FORSALE, LEASE, LICENSE, OR OTHER DISPOSITION INCLUDES THE
WARRANTIES RELATING TO TITLE, POSSESSION, QUIET ENJOYMENT, AND THE LIKE
WHICH BY OPERATION OFLAW ACCOMPANY A VOLUNTARY DISPOSITION OF PROPERTY
OF THE KIND SUBJECT TO THE CONTRACT.

(€) A SECUREDPARTY MAY DISCLAIM ORMODIFY WARRANTIESUNDER SUBSECTION
(d) OF THIS SECTION:

(1) IN A MANNER THAT WOULD BE EFFECTIVE TO DISCLAIM OR MODIFY THE
WARRANTIES IN A VOLUNTARY DISPOSITION OF PROPERTY OF THE KIND SUBJECT TO
THE CONTRACT OF DISPOSITION; OR

(2) BY COMMUNICATING TO THE PURCHASER, PRIOR TO COMPLETION OF THE
TRANSACTION, A RECORD EVIDENCING THE CONTRACT FOR DISPOSITION AND
INCLUDING AN EXPRESS DISCLAIMER OR MODIFICATION OF THE WARRANTIES.

(f) A RECORD ISSUFFICIENT TO DISCLAIM WARRANTIES UNDER SUBSECTION (€) OF
THIS SECTION IF IT INDICATES "THERE IS NO WARRANTY RELATING TO TITLE,
POSSESSION, QUIET ENJOYMENT, OR THE LIKE IN THIS DISPOSITION" OR USES WORDS
OF SIMILAR IMPORT.

4-9-611. Notification before disposition of collateral. (a) IN THIS SECTION,
"NOTIFICATION DATE" MEANS THE EARLIER OF THE DATE ON WHICH:

(1) A SECURED PARTY SENDS TO THE DEBTOR AND ANY SECONDARY OBLIGOR AN
AUTHENTICATED NOTIFICATION OF DISPOSITION; OR

(2) THE DEBTOR AND ANY SECONDARY OBLIGOR WAIVE THE RIGHT TO
NOTIFICATION AS PROVIDED IN SECTION 4-9-624 (a).

(b) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (d) OF THIS SECTION, A
SECURED PARTY THAT DISPOSESOF COLLATERAL UNDER SECTION 4-9-610SHALL SEND
TO THE PERSONS SPECIFIED IN SUBSECTION (C) OF THIS SECTION A REASONABLE
AUTHENTICATED NOTIFICATION OF DISPOSITION.

(c) TOCOMPLY WITH SUBSECTION (b) OF THISSECTION, THE SECURED PARTY SHALL
SEND AN AUTHENTICATED NOTIFICATION OF DISPOSITION TO:

(1) THE DEBTOR;
(2) ANY SECONDARY OBLIGOR; AND

(3) IFTHE COLLATERAL IS OTHER THAN CONSUMER GOODS:
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(A) ANY OTHERPERSON FROM WHICH THE SECURED PARTY HASRECEIVED, BEFORE
THE NOTIFICATION DATE, AN AUTHENTICATED NOTIFICATION OF A CLAIM OF AN
INTEREST IN THE COLLATERAL;

(B) ANY OTHER SECURED PARTY OR LIENHOLDER THAT, TEN DAY S BEFORE THE
NOTIFICATION DATE, HELD A SECURITY INTEREST IN OR OTHER LIEN ON THE
COLLATERAL PERFECTED BY THE FILING OF A FINANCING STATEMENT THAT:

(i) IDENTIFIED THE COLLATERAL;
(ii) WASINDEXED UNDER THE DEBTOR'S NAME AS OF THAT DATE; AND

(iii) WASFILED IN THE OFFICE IN WHICH TO FILE A FINANCING STATEMENT AGAINST
THE DEBTOR COVERING THE COLLATERAL AS OF THAT DATE; AND

(C) ANY OTHERSECURED PARTY THAT, TEN DAY SBEFORE THENOTIFICATION DATE,
HELD A SECURITY INTEREST IN THE COLLATERAL PERFECTED BY COMPLIANCE WITH A
STATUTE, REGULATION, OR TREATY DESCRIBED IN SECTION 4-9-311 (a).

(d) SuBSECTION (b) OF THIS SECTION DOES NOT APPLY IF THE COLLATERAL IS
PERISHABLE OR THE CREDITOR IN GOOD FAITH BELIEVES THAT THE COLLATERAL
THREATENS TO DECLINE SPEEDILY IN VALUE ORISOF A TYPE CUSTOMARILY SOLD ON
A RECOGNIZED MARKET. THE SPECIFIC REFERENCE TO GOOD FAITH IN THIS
SUBSECTION (d) DOES NOT ABROGATE THE GENERAL OBLIGATION OF THE SECURED
PARTY TO PROCEED IN A COMMERCIALLY REASONABLE MANNER.

(6) A SECURED PARTY COMPLIES WITH THE REQUIREMENT FOR NOTIFICATION
PRESCRIBED BY SUBPARAGRAPH (B) OF PARAGRAPH (3) OF SUBSECTION (C) OF THIS
SECTION IF:

(1) NOT LATER THAN TWENTY DAY S OR EARLIER THAN THIRTY DAY S BEFORE THE
NOTIFICATION DATE, THE SECURED PARTY REQUESTS, IN A COMMERCIALLY
REASONABLEMANNER, INFORMATION CONCERNING FINANCING STATEMENTSINDEXED
UNDER THE DEBTOR'S NAME IN THE OFFICE INDICATED IN SUBPARAGRAPH (B) OF
PARAGRAPH (3) OF SUBSECTION (C) OF THIS SECTION; AND

(2) BEFORE THE NOTIFICATION DATE, THE SECURED PARTY:
(A) DID NOT RECEIVE A RESPONSE TO THE REQUEST FOR INFORMATION; OR

(B) RECEIVED A RESPONSE TO THE REQUEST FOR INFORMATION AND SENT AN
AUTHENTICATED NOTIFICATION OF DISPOSITION TO EACH SECURED PARTY OR OTHER
LIENHOLDERNAMED IN THAT RESPONSE WHOSE FINANCING STATEMENT COVERED THE
COLLATERAL.

4-9-612. Timeliness of notification before disposition of collateral.
(d) EXCEPT ASOTHERWISE PROVIDED IN SUBSECTION (b) OF THISSECTION, WHETHER
A NOTIFICATION IS SENT WITHIN A REASONABLE TIME IS A QUESTION OF FACT.

(b) IN A TRANSACTION OTHER THAN A CONSUMER TRANSACTION, A NOTIFICATION
OF DISPOSITION SENT AFTER DEFAULT AND TEN DAY SOR MORE BEFORE THE EARLIEST
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TIME OF DISPOSITION SET FORTH IN THENOTIFICATION ISSENT WITHIN A REASONABLE
TIME BEFORE THE DISPOSITION.

4-9-613. Contents and form of notification befor e disposition of collateral:
general. (8) EXCEPTIN A CONSUMER-GOODSTRANSACTION, THE FOLLOWING RULES
APPLY:

(1) THE CONTENTS OF A NOTIFICATION OF DISPOSITION ARE SUFFICIENT IF THE
NOTIFICATION:

(A) DESCRIBES THE DEBTOR AND THE SECURED PARTY;

(B) DESCRIBES THE COLLATERAL THAT IS THE SUBJECT OF THE INTENDED
DISPOSITION;

(C) STATES THE METHOD OF INTENDED DISPOSITION;

(D) STATES THAT THE DEBTOR IS ENTITLED TO AN ACCOUNTING OF THE UNPAID
INDEBTEDNESS AND STATES THE CHARGE, IF ANY, FOR AN ACCOUNTING; AND

(E) STATES THE TIME AND PLACE OF A PUBLIC DISPOSITION OR THE TIME AFTER
WHICH ANY OTHER DISPOSITION ISTO BE MADE.

(2) WHETHER THE CONTENTS OF A NOTIFICATION THAT LACKS ANY OF THE
INFORMATION SPECIFIED IN PARAGRAPH (1) OF THIS SUBSECTION (@) ARE
NEVERTHELESS SUFFICIENT IS A QUESTION OF FACT.

(3) THE CONTENTS OF A NOTIFICATION PROVIDING SUBSTANTIALLY THE
INFORMATION SPECIFIED IN PARAGRAPH (1) OF THISSUBSECTION (@) ARE SUFFICIENT,
EVEN IF THE NOTIFICATION INCLUDES:

(A) INFORMATION NOT SPECIFIED BY SAID PARAGRAPH (1); OR

(B) MINOR ERRORS THAT DO NOT CAUSE DAMAGES TO A PERSON WHO RELIES ON
THE INFORMATION.

(4) A PARTICULAR PHRASING OF THE NOTIFICATION ISNOT REQUIRED.

(5) THEFOLLOWINGFORM OF NOTIFICATION AND THE FORM APPEARING IN SECTION
4-9-614 (3), WHEN COMPLETED, EACH PROVIDES SUFFICIENT INFORMATION:

NOTIFICATION OF DISPOSITION OF COLLATERAL

To: [NAME OF DEBTOR, OBLIGOR, OROTHERPERSON TOWHICH THE NOTIFICATION
ISSENT]

FROM: [NAME, ADDRESS, AND TELEPHONE NUMBER OF SECURED PARTY]
NAME OF DEBTOR(S):  [INCLUDE ONLY IF DEBTOR(S) ARE NOT AN ADDRESSEE]

[FOR A PUBLIC DISPOSI TION: ]
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WEWILL SELL [OR LEASE OR LICENSE, ASAPPLICABLE] THE [ DESCRIBE COLLATERAL]
[TO THE HIGHEST QUALIFIED BIDDER] IN PUBLIC AS FOLLOWS:

DAY AND DATE:

TIME:

PLACE:

[FOR A PRIVATE DISPOSI TION:]

WEWILL SELL [OR LEASE OR LICENSE, ASAPPLICABLE] THE [ DESCRIBE COLLATERAL]
PRIVATELY SOMETIME AFTER [DAY AND DATE].

Y OU ARE ENTITLED TOAN ACCOUNTING OF THE UNPAID INDEBTEDNESS SECURED BY
THEPROPERTY THAT WE INTEND TO SELL [OR LEASE OR LICENSE, ASAPPLICABLE] [FOR
ACHARGEOF$ ]. Y OUMAY REQUEST AN ACCOUNTINGBY CALLING USAT
[ TELEPHONE NUMBER] OR WRITING USAT [ADDRESS].

4-9-614. Contents and form of notification befor e disposition of collateral:
consumer -goods transaction. (a) IN A CONSUMER-GOODS TRANSACTION, THE
FOLLOWING RULES APPLY:

(1) ANOTIFICATION OF DISPOSITION MUST PROVIDE THE FOLLOWING INFORMATION:

(A) THEINFORMATION SPECIFIED IN SECTION 4-9-613 (1);

(B) A DESCRIPTION OF ANY LIABILITY FORA DEFICIENCY OF THE PERSON TOWHICH
THE NOTIFICATION IS SENT;

(C) A TELEPHONE NUMBER AND MAILING ADDRESS FROM WHICH THE AMOUNT
THAT MUST BE PAID TO THE SECURED PARTY TO REDEEM THE COLLATERAL UNDER
SECTION 4-9-623 ISAVAILABLE; AND

(D) A TELEPHONE NUMBER AND MAILING ADDRESS FROM WHICH ADDITIONAL
INFORMATION CONCERNING THE DISPOSITION AND THE OBLIGATION SECURED IS
AVAILABLE.

(2) A PARTICULAR PHRASING OF THE NOTIFICATION ISNOT REQUIRED.

(3) THE FOLLOWING FORM OF NOTIFICATION, WHEN COMPLETED, PROVIDES
SUFFICIENT INFORMATION:

[NAME AND ADDRESS OF SECURED PARTY]
[DATE]
NOTICEOFOURPLANTO SELL PROPERTY

[NAME AND ADDRESS OF ANY OBLIGORWHO ISALSO A DEBTOR]
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SUBJECT: [IDENTIFICATION OF TRANSACTION]

WE HAVE YOUR [DESCRIBE COLLATERAL], BECAUSE YOU BROKE PROMISES IN OUR
AGREEMENT.

[FOR A PUBLIC DISPOSI TION: ]

WE WILL SELL [DESCRIBE COLLATERAL] AT PUBLIC SALE. A SALE COULD INCLUDE
A LEASE OR LICENSE. THE SALE WILL BE HELD ASFOLLOWS;

DATE:

TIME:

PLACE:

Y OU MAY ATTEND THE SALE AND BRING BIDDERS IF YOU WANT.
[FOR A PRIVATE DISPOSI TION: ]

WEWILL SELL [DESCRIBE COLLATERAL] AT PRIVATE SALE SOMETIME AFTER [ DATE].
A SALE COULD INCLUDE A LEASE OR LICENSE.

THE MONEY THAT WE GET FROM THE SALE (AFTER PAYING OUR COSTS) WILL
REDUCE THE AMOUNT YOU OWE. |FWE GET LESSMONEY THAN YOU OWE, YOU [WILL
ORWLL NOT, ASAPPLICABLE] STILL OWE USTHE DIFFERENCE. |FWE GET MORE MONEY
THAN YOU OWE, YOU WILL GET THE EXTRA MONEY, UNLESS WE MUST PAY IT TO
SOMEONE EL SE.

Y OU CAN GET THE PROPERTY BACK AT ANY TIME BEFORE WE SELL IT BY PAYING US
THE FULL AMOUNT YOU OWE (NOT JUST THE PAST DUE PAYMENTS), INCLUDING OUR
EXPENSES. TO LEARN THE EXACT AMOUNT YOU MUST PAY, CALL USAT [TELEPHONE
NUMBER] OR WRITE USAT [ SECURED PARTY'S ADDRESS].

IF YOU WANT US TO EXPLAIN TO YOU IN WRITING HOW WE HAVE FIGURED THE
AMOUNT THAT YOU OWE US, YOU MAY CALL USAT [ TELEPHONE NUMBER] [OR WRITE
US AT [SECURED PARTY'S ADDRESS|] AND REQUEST A WRITTEN EXPLANATION. [WE
WILL CHARGEYOU $ FOR THE EXPLANATION IF WE HAVE ALREADY SENT
YOU AN EXPLANATION OF THE TYPE REQUESTED WITHIN THE LAST SIX MONTHS.]

IF YOU NEED MORE INFORMATION ABOUT THE SALE CALL US AT [TELEPHONE
NUMBER] [OR WRITE US AT [ SECURED PARTY'SADDRESS]].

WE ARE SENDING THIS NOTICE TO THE FOLLOWING OTHER PEOPLE WHO HAVE AN
INTEREST IN [ DESCRIBE COLLATERAL] ORWHO OWEMONEY UNDER Y OUR AGREEMENT:

[NAMES OF ALL OTHER DEBTORS AND OBLIGORS, IF ANY]

(4) A NOTIFICATION IN THE FORM OF PARAGRAPH (3) OF THIS SUBSECTION (a) IS
SUFFICIENT, EVEN IF ADDITIONAL INFORMATION APPEARS AT THE END OF THE FORM.
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(5) A NOTIFICATION IN THE FORM OF PARAGRAPH (3) OF THIS SUBSECTION (a) IS
SUFFICIENT, EVEN IF IT INCLUDES ERRORS IN INFORMATION NOT REQUIRED BY
PARAGRAPH (1) OF THIS SUBSECTION (&), UNLESS THE ERROR IS MISLEADING WITH
RESPECT TO RIGHTS ARISING UNDER THIS ARTICLE.

(6) IFANOTIFICATION UNDER THISSECTION ISNOT IN THE FORM OF PARAGRAPH (3)
OF THISSUBSECTION (&), LAW OTHER THAN THISARTICLE DETERMINES THE EFFECT OF
INCLUDING INFORMATION NOT REQUIRED BY PARAGRAPH (1) OF THIS SECTION.

4-9-615. Application of proceeds of disposition; liability for deficiency and
right to surplus. (a) A SECURED PARTY SHALL APPLY OR PAY OVER FOR
APPLICATION THE CASH PROCEEDS OF DISPOSITION UNDER SECTION 4-9-610 IN THE
FOLLOWING ORDER TO:

(1) THE REASONABLE EXPENSES OF RETAKING, HOLDING, PREPARING FOR
DISPOSITION, PROCESSING, AND DISPOSING, AND, TO THE EXTENT PROVIDED FOR BY
AGREEMENT AND NOT PROHIBITED BY LAW, REASONABLE ATTORNEY'S FEES AND
REASONABLE LEGAL EXPENSES INCURRED BY THE SECURED PARTY

(2) THE SATISFACTION OF OBLIGATIONS SECURED BY THE SECURITY INTEREST OR
AGRICULTURAL LIEN UNDER WHICH THE DISPOSITION ISMADE;

(3) THE SATISFACTION OF OBLIGATIONSSECURED BY ANY SUBORDINATE SECURITY
INTEREST IN OR OTHER SUBORDINATE LIEN ON THE COLLATERAL IF:

(A) THE SECURED PARTY RECEIVES FROM THE HOLDER OF THE SUBORDINATE
SECURITY INTEREST OR OTHER LIEN AN AUTHENTICATED DEMAND FOR PROCEEDS
BEFORE DISTRIBUTION OF THE PROCEEDS IS COMPLETED; AND

(B) INA CASE IN WHICH A CONSIGNOR HASAN INTEREST IN THE COLLATERAL, THE
SUBORDINATE SECURITY INTEREST OR OTHER LIEN ISSENIOR TO THE INTEREST OF THE
CONSIGNOR; AND

(4) A SECURED PARTY THAT ISA CONSIGNOR OF THE COLLATERAL IF THE SECURED
PARTY RECEIVESFROM THE CONSIGNOR AN AUTHENTICATED DEMAND FOR PROCEEDS
BEFORE DISTRIBUTION OF THE PROCEEDS IS COMPLETED.

(b) IFREQUESTED BY A SECURED PARTY, A HOLDER OF A SUBORDINATE SECURITY
INTEREST OR OTHER LIEN SHALL FURNISH REASONABLE PROOF OF THE INTEREST OR
LIEN WITHIN A REASONABLE TIME. UNLESS THE HOLDER DOES SO, THE SECURED
PARTY NEED NOT COMPLY WITH THE HOLDER'S DEMAND UNDER PARAGRAPH (3) OF
SUBSECTION (&) OF THIS SECTION.

(C) A SECURED PARTY NEED NOT APPLY ORPAY OVER FOR APPLICATION NONCASH
PROCEEDS OF DISPOSITION UNDER SECTION 4-9-610 UNLESS THE FAILURE TO DO SO
WOULD BE COMMERCIALLY UNREASONABLE. A SECURED PARTY THAT APPLIES OR
PAY SOVER FORAPPLICATION NONCASH PROCEEDSSHALL DO SOIN A COMMERCIALLY
REASONABLE MANNER.

(d) IF THE SECURITY INTEREST UNDER WHICH A DISPOSITION IS MADE SECURES
PAYMENT OR PERFORMANCE OF AN OBLIGATION, AFTER MAKING THE PAYMENTSAND
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APPLICATIONS REQUIRED BY SUBSECTION (@) OF THIS SECTION AND PERMITTED BY
SUBSECTION (C) OF THIS SECTION:

(1) UNLESS PARAGRAPH (4) OF SUBSECTION (&) OF THIS SECTION REQUIRES THE
SECURED PARTY TO APPLY OR PAY OVER CASH PROCEEDS TO A CONSIGNOR, THE
SECURED PARTY SHALL ACCOUNT TO AND PAY A DEBTOR FOR ANY SURPLUS; AND

(2) THE OBLIGOR ISLIABLE FOR ANY DEFICIENCY.

(6) IF THE UNDERLYING TRANSACTION IS A SALE OF ACCOUNTS, CHATTEL PAPER,
PAYMENT INTANGIBLES, OR PROMISSORY NOTES:

(1) THE DEBTOR ISNOT ENTITLED TO ANY SURPLUS; AND
(2) THE OBLIGOR ISNOT LIABLE FOR ANY DEFICIENCY.

(f) THE SURPLUSORDEFICIENCY FOLLOWING A DISPOSITION ISCALCULATED BASED
ON THE AMOUNT OF PROCEEDS THAT WOULD HAVE BEEN REALIZED IN A DISPOSITION
COMPLYING WITH THISPART 6 TO A TRANSFEREE OTHER THAN THE SECURED PARTY,
A PERSON RELATED TO THE SECURED PARTY, OR A SECONDARY OBLIGOR IF:

(1) THE TRANSFEREE IN THE DISPOSITION IS THE SECURED PARTY, A PERSON
RELATED TO THE SECURED PARTY, OR A SECONDARY OBLIGOR; AND

(2) THEAMOUNT OF PROCEEDS OF THE DISPOSITION ISSIGNIFICANTLY BELOW THE
RANGE OF PROCEEDSTHAT A COMPLY ING DISPOSITION TO A PERSON OTHER THAN THE
SECURED PARTY, A PERSON RELATED TO THE SECURED PARTY, OR A SECONDARY
OBLIGOR WOULD HAVE BROUGHT.

(g) A SECURED PARTY THAT RECEIVES CASH PROCEEDS OF A DISPOSITION IN GOOD
FAITH AND WITHOUT KNOWLEDGE THAT THE RECEIPT VIOLATES THE RIGHTS OF THE
HOLDER OF A SECURITY INTEREST OR OTHER LIEN THAT ISNOT SUBORDINATE TO THE
SECURITY INTEREST OR AGRICUL TURAL LIEN UNDERWHICH THE DISPOSITION ISMADE:

(1) TAKES THE CASH PROCEEDS FREE OF THE SECURITY INTEREST OR OTHER LIEN;

(2) 1S NOT OBLIGATED TO APPLY THE PROCEEDS OF THE DISPOSITION TO THE
SATISFACTION OF OBLIGATIONS SECURED BY THE SECURITY INTEREST OROTHER LIEN;
AND

(3) ISNOT OBLIGATED TO ACCOUNT TO OR PAY THE HOLDER OF THE SECURITY
INTEREST OR OTHER LIEN FOR ANY SURPLUS.

4-9-616. Explanation of calculation of surplus or deficiency - definitions.
(@) IN THISSECTION:

(1) "EXPLANATION" MEANS A WRITING THAT:
(A) STATESTHE AMOUNT OF THE SURPLUS OR DEFICIENCY;

(B) PROVIDES AN EXPLANATION IN ACCORDANCE WITH SUBSECTION (C) OF THIS
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SECTION OF HOW THE SECURED PARTY CALCULATED THE SURPLUS OR DEFICIENCY;

(C) STATES, IFAPPLICABLE, THAT FUTURE DEBITS, CREDITS, CHARGES, INCLUDING
ADDITIONAL CREDIT SERVICE CHARGES OR INTEREST, REBATES, AND EXPENSES MAY
AFFECT THE AMOUNT OF THE SURPLUS OR DEFICIENCY ; AND

(D) PROVIDES A TELEPHONE NUMBER AND MAILING ADDRESS FROM WHICH
ADDITIONAL INFORMATION CONCERNING THE TRANSACTION ISAVAILABLE.

(2) "REQUEST" MEANS A RECORD:

(A) AUTHENTICATED BY A DEBTOR OR CONSUMER OBLIGOR,;

(B) REQUESTING THAT THE RECIPIENT PROVIDE AN EXPLANATION; AND

(C) SENT AFTER DISPOSITION OF THE COLLATERAL UNDER SECTION 4-9-610.

(b) IN A CONSUMER-GOODS TRANSACTION IN WHICH THE DEBTOR ISENTITLED TO
A SURPLUS OR A CONSUMER OBLIGOR IS LIABLE FOR A DEFICIENCY UNDER SECTION
4-9-615, THE SECURED PARTY SHALL:

(1) SEND AN EXPLANATION TO THE DEBTOR OR CONSUMER OBLIGOR, AS
APPLICABLE, AFTER THE DISPOSITION AND:

(A) BEFORE ORWHEN THE SECURED PARTY ACCOUNTSTO THE DEBTOR AND PAYS
ANY SURPLUS ORFIRST MAKESWRITTEN DEMAND ON THE CONSUMER OBLIGORAFTER
THE DISPOSITION FOR PAYMENT OF THE DEFICIENCY ; AND

(B) WITHIN FOURTEEN DAY S AFTER RECEIPT OF A REQUEST; OR

(2) IN THE CASE OF A CONSUMER OBLIGOR WHO IS LIABLE FOR A DEFICIENCY,
WITHIN FOURTEEN DAYS AFTER RECEIPT OF A REQUEST, SEND TO THE CONSUMER
OBLIGOR A RECORD WAIVING THE SECURED PARTY'SRIGHT TO A DEFICIENCY.

() TOCOMPLY WITH SUBPARAGRAPH (B) OF PARAGRAPH (1) OF SUBSECTION (&)
OF THIS SECTION, A WRITING MUST PROVIDE THE FOLLOWING INFORMATION IN THE
FOLLOWING ORDER:

(1) THE AGGREGATE AMOUNT OF OBLIGATIONS SECURED BY THE SECURITY
INTEREST UNDER WHICH THE DISPOSITION WASMADE, AND, IF THE AMOUNT REFLECTS
A REBATE OF UNEARNED INTEREST OR CREDIT SERVICE CHARGE, AN INDICATION OF
THAT FACT, CALCULATED AS OF A SPECIFIED DATE:

(A) IF THE SECURED PARTY TAKES OR RECEIVES POSSESSION OF THE COLLATERAL
AFTER DEFAULT, NOT MORE THAN THIRTY-FIVE DAY S BEFORE THE SECURED PARTY
TAKES OR RECEIVES POSSESSION; OR

(B) IF THE SECURED PARTY TAKES OR RECEIVES POSSESSION OF THE COLLATERAL
BEFORE DEFAULT OR DOES NOT TAKE POSSESSION OF THE COLLATERAL, NOT MORE
THAN THIRTY-FIVE DAY S BEFORE THE DISPOSITION;



Consumer and Commercial Transactions Ch. 321

(2) THE AMOUNT OF PROCEEDS OF THE DISPOSITION;

(3) THE AGGREGATE AMOUNT OF THE OBLIGATIONS AFTER DEDUCTING THE
AMOUNT OF PROCEEDS,

(4) THE AMOUNT, IN THE AGGREGATE OR BY TYPE, AND TYPES OF EXPENSES,
INCLUDING REASONABLE EXPENSES OF RETAKING, HOLDING, PREPARING FOR
DISPOSITION, PROCESSING, AND DISPOSING OF THE COLLATERAL, AND REASONABLE
ATTORNEY'SFEESSECURED BY THE COLLATERAL WHICH AREKNOWN TO THE SECURED
PARTY AND RELATE TO THE CURRENT DISPOSITION;

(5) THE AMOUNT, IN THE AGGREGATE OR BY TYPE, AND TYPES OF CREDITS,
INCLUDING REBATES OF INTEREST OR CREDIT SERVICE CHARGES, TO WHICH THE
OBLIGORISKNOWN TOBEENTITLED AND WHICH ARENOT REFLECTED IN THEAMOUNT
IN PARAGRAPH (1) OF THIS SUBSECTION (C); AND

(6) THE AMOUNT OF THE SURPLUS OR DEFICIENCY.

(d) A PARTICULAR PHRASING OF THE EXPLANATION IS NOT REQUIRED. AN
EXPLANATION COMPLY ING SUBSTANTIALLY WITH THEREQUIREMENTSOF SUBSECTION
(2) OF THISSECTION ISSUFFICIENT, EVEN IFIT INCLUDESMINOR ERRORSTHAT DONOT
CAUSE DAMAGES TO A PERSON WHO RELIES ON THE INFORMATION.

(€) A DEBTOR OR CONSUMER OBLIGOR IS ENTITLED WITHOUT CHARGE TO THREE
RESPONSES TO A REQUEST UNDER THIS SECTION DURING ANY SIX-MONTH PERIOD IN
WHICH THE SECURED PARTY DID NOT SEND TO THE DEBTOR OR CONSUMER OBLIGOR
AN EXPLANATION PURSUANT TOPARAGRAPH (1) OF SUBSECTION (b) OF THISSECTION.
THE SECURED PARTY MAY REQUIRE PAYMENT OF A CHARGE, NOT EXCEEDING FIFTEEN
DOLLARS, FOR EACH ADDITIONAL RESPONSE.

4-9-617. Rights of transferee of collateral. (a) A SECURED PARTY'S
DISPOSITION OF COLLATERAL AFTER DEFAULT:

(1) TRANSFERSTOA TRANSFEREE FOR VALUE ALL OF THE DEBTOR'SRIGHTSIN THE
COLLATERAL;

(2) DISCHARGESTHE SECURITY INTEREST UNDERWHICH THE DISPOSITION ISMADE;
AND

(3) DISCHARGESANY SUBORDINATE SECURITY INTEREST OR OTHER SUBORDINATE
LIEN.

(b) A TRANSFEREE THAT ACTS IN GOOD FAITH TAKES FREE OF THE RIGHTS AND
INTERESTS DESCRIBED IN SUBSECTION (&) OF THIS SECTION, EVEN IF THE SECURED
PARTY FAILSTOCOMPLY WITH THISARTICLE ORTHE REQUIREMENTSOFANY JUDICIAL
PROCEEDING.

() IF A TRANSFEREE DOES NOT TAKE FREE OF THE RIGHTS AND INTERESTS
DESCRIBED IN SUBSECTION (@) OF THIS SECTION, THE TRANSFEREE TAKES THE
COLLATERAL SUBJECT TO:
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(1) THE DEBTOR'SRIGHTSIN THE COLLATERAL;

(2) THE SECURITY INTEREST OR AGRICULTURAL LIEN UNDER WHICH THE
DISPOSITION IS MADE; AND

(3) ANY OTHER SECURITY INTEREST OR OTHER LIEN.

4-9-618. Rightsand duties of certain secondary obligors. (a) A SECONDARY
OBLIGOR ACQUIRES THE RIGHTS AND BECOMES OBLIGATED TO PERFORM THE DUTIES
OF THE SECURED PARTY AFTER THE SECONDARY OBLIGOR:

(1) RECEIVES AN ASSIGNMENT OF A SECURED OBLIGATION FROM THE SECURED
PARTY;

(2) RECEIVESA TRANSFEROF COLLATERAL FROM THE SECURED PARTY AND AGREES
TO ACCEPT THE RIGHTS AND ASSUME THE DUTIES OF THE SECURED PARTY; OR

(3) IS SUBROGATED TO THE RIGHTS OF A SECURED PARTY WITH RESPECT TO
COLLATERAL.

(b) AN ASSIGNMENT, TRANSFER, OR SUBROGATION DESCRIBED IN SUBSECTION (&)
OF THIS SECTION:

(1) ISNOT A DISPOSITION OF COLLATERAL UNDER SECTION 4-9-610; AND
(2) RELIEVESTHE SECURED PARTY OF FURTHER DUTIES UNDER THIS ARTICLE.

4-9-619. Transfer of record or legal title. (a) IN THIS SECTION, "TRANSFER
STATEMENT" MEANS A RECORD AUTHENTICATED BY A SECURED PARTY STATING:

(1) THAT THE DEBTOR HAS DEFAULTED IN CONNECTION WITH AN OBLIGATION
SECURED BY SPECIFIED COLLATERAL,

(2) THAT THE SECURED PARTY HASEXERCISED ITS POST-DEFAULT REMEDIESWITH
RESPECT TO THE COLLATERAL;

(3) THAT, BY REASON OF THE EXERCISE, A TRANSFEREE HASACQUIRED THERIGHTS
OF THE DEBTOR IN THE COLLATERAL; AND

(4) THE NAME AND MAILING ADDRESS OF THE SECURED PARTY, DEBTOR, AND
TRANSFEREE.

(b) A TRANSFER STATEMENT ENTITLES THE TRANSFEREE TO THE TRANSFER OF
RECORD OF ALL RIGHTS OF THE DEBTOR IN THE COLLATERAL SPECIFIED IN THE
STATEMENT IN ANY OFFICIAL FILING, RECORDING, REGISTRATION, OR
CERTIFICATE-OF-TITLE SYSTEM COVERING THE COLLATERAL. |F A TRANSFER
STATEMENT IS PRESENTED WITH THE APPLICABLE FEE AND REQUEST FORM TO THE
OFFICIAL OR OFFICE RESPONSIBLE FOR MAINTAINING THE SYSTEM, THE OFFICIAL OR
OFFICE SHALL.:

(1) ACCEPT THE TRANSFER STATEMENT;
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(2) PROMPTLY AMEND ITS RECORDS TO REFLECT THE TRANSFER; AND

(3) IFAPPLICABLE, ISSUE A NEW APPROPRIATE CERTIFICATE OF TITLEIN THENAME
OF THE TRANSFEREE.

(c) A TRANSFER OF THE RECORD OR LEGAL TITLE TO COLLATERAL TO A SECURED
PARTY UNDER SUBSECTION (b) OF THIS SECTION OR OTHERWISE IS NOT OF ITSELF A
DISPOSITION OF COLLATERAL UNDER THISARTICLE AND DOESNOT OF ITSELF RELIEVE
THE SECURED PARTY OF ITSDUTIES UNDER THISARTICLE.

4-9-620. Acceptance of collateral in full or partial satisfaction of obligation
- compulsory disposition of collateral. (a) EXCEPT AS OTHERWISE PROVIDED IN
SUBSECTION (@) OF THIS SECTION, A SECURED PARTY MAY ACCEPT COLLATERAL IN
FULL OR PARTIAL SATISFACTION OF THE OBLIGATION IT SECURESONLY IF:

(1) THE DEBTOR CONSENTS TO THE ACCEPTANCE UNDER SUBSECTION (C) OF THIS
SECTION;

(2) THE SECURED PARTY DOES NOT RECEIVE, WITHIN THE TIME SET FORTH IN
SUBSECTION (d) OF THIS SECTION, A NOTIFICATION OF OBJECTION TO THE PROPOSAL
AUTHENTICATED BY':

(A) A PERSON TOWHICH THE SECURED PARTY WASREQUIRED TO SEND A PROPOSAL
UNDER SECTION 4-9-621; OR

(B) ANY OTHER PERSON, OTHER THAN THE DEBTOR, HOLDING AN INTEREST IN THE
COLLATERAL SUBORDINATE TO THE SECURITY INTEREST THAT ISTHE SUBJECT OF THE
PROPOSAL ;

(3) IF THE COLLATERAL IS CONSUMER GOODS, THE COLLATERAL IS NOT IN THE
POSSESSION OF THE DEBTOR WHEN THE DEBTOR CONSENTSTO THE ACCEPTANCE; AND

(4) SUBSECTION (€) OF THIS SECTION DOESNOT REQUIRE THE SECURED PARTY TO
DISPOSE OF THE COLLATERAL OR THE DEBTOR WAIVES THE REQUIREMENT PURSUANT
TO SECTION 4-9-624.

(b) RESERVED.
(C) FOR PURPOSES OF THIS SECTION:

(1) A DEBTOR CONSENTS TO AN ACCEPTANCE OF COLLATERAL IN PARTIAL
SATISFACTION OF THE OBLIGATION IT SECURESONLY IF THE DEBTOR AGREES TO THE
TERMS OF THE ACCEPTANCE IN A RECORD AUTHENTICATED AFTER DEFAULT; AND

(2) A DEBTOR CONSENTS TO AN ACCEPTANCE OF COLLATERAL IN FULL
SATISFACTION OF THE OBLIGATION IT SECURESONLY IF THE DEBTOR AGREES TO THE
TERMS OF THE ACCEPTANCE IN A RECORD AUTHENTICATED AFTER DEFAULT OR THE
SECURED PARTY

(A) SENDSTO THE DEBTOR AFTER DEFAULT A PROPOSAL THAT ISUNCONDITIONAL
ORSUBJECT ONLY TOA CONDITION THAT COLLATERAL NOT IN THEPOSSESSION OF THE
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SECURED PARTY BE PRESERVED OR MAINTAINED;

(B) IN THE PROPOSAL, PROPOSES TO ACCEPT COLLATERAL IN FULL SATISFACTION
OF THE OBLIGATION IT SECURES; AND

(C) DOESNOT RECEIVE A NOTIFICATION OF OBJECTION AUTHENTICATED BY THE
DEBTOR WITHIN TWENTY DAYSAFTER THE PROPOSAL IS SENT.

(d) TOBEEFFECTIVE UNDER PARAGRAPH (2) OF SUBSECTION (@) OF THIS SECTION,
A NOTIFICATION OF OBJECTION MUST BE RECEIVED BY THE SECURED PARTY:

(1) IN THE CASE OF A PERSON TO WHICH THE PROPOSAL WAS SENT PURSUANT TO
SECTION 4-9-621, WITHIN TWENTY DAYS AFTER NOTIFICATION WAS SENT TO THAT
PERSON; AND

(2) IN OTHER CASES:

(A) WITHIN TWENTY DAY SAFTERTHE LAST NOTIFICATION WASSENT PURSUANT TO
SECTION 4-9-621; OR

(B) IF A NOTIFICATION WAS NOT SENT, BEFORE THE DEBTOR CONSENTS TO THE
ACCEPTANCE UNDER SUBSECTION (C) OF THIS SECTION.

(6) A SECURED PARTY THAT HAS TAKEN POSSESSION OF COLLATERAL SHALL
DISPOSE OF THE COLLATERAL PURSUANT TO SECTION 4-9-610 WITHIN THE TIME
SPECIFIED IN SUBSECTION (f) OF THIS SECTION IF;

(1) SIXTY PERCENT OF THE CASH PRICE HAS BEEN PAID IN THE CASE OF A
PURCHASE-MONEY SECURITY INTEREST IN CONSUMER GOODS; OR

(2) SIXTY PERCENT OF THE PRINCIPAL AMOUNT OF THE OBLIGATION SECURED HAS
BEEN PAID IN THE CASE OF A NON-PURCHASE-MONEY SECURITY INTEREST IN
CONSUMER GOODS.

(f) TOCOMPLY WITH SUBSECTION (€) OF THISSECTION, THE SECURED PARTY SHALL
DISPOSE OF THE COLLATERAL:

(1) WITHIN NINETY DAYSAFTER TAKING POSSESSION; OR

(2) WITHIN ANY LONGER PERIOD TO WHICH THE DEBTOR AND ALL SECONDARY
OBLIGORS HAVE AGREED IN AN AGREEMENT TO THAT EFFECT ENTERED INTO AND
AUTHENTICATED AFTER DEFAULT.

() IN A CONSUMER TRANSACTION, A SECURED PARTY MAY NOT ACCEPT
COLLATERAL IN PARTIAL SATISFACTION OF THE OBLIGATION IT SECURES.

4-9-621. Notification of proposal to accept collateral. (a) A SECURED PARTY
THAT DESIRES TO ACCEPT COLLATERAL IN FULL OR PARTIAL SATISFACTION OF THE
OBLIGATION IT SECURES SHALL SEND ITS PROPOSAL TO:

(1) ANY PERSON FROM WHICH THE SECURED PARTY HAS RECEIVED, BEFORE THE
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DEBTOR CONSENTED TO THE ACCEPTANCE, AN AUTHENTICATED NOTIFICATION OF A
CLAIM OF AN INTEREST IN THE COLLATERAL;

(2) ANY OTHER SECURED PARTY OR LIENHOLDER THAT, TEN DAYS BEFORE THE
DEBTOR CONSENTED TO THE ACCEPTANCE, HELD A SECURITY INTEREST IN OR OTHER
LIEN ON THE COLLATERAL PERFECTED BY THE FILING OF A FINANCING STATEMENT
THAT:

(A) IDENTIFIED THE COLLATERAL;
(B) WASINDEXED UNDER THE DEBTOR'S NAME AS OF THAT DATE; AND

(C) WAS FILED IN THE OFFICE OR OFFICES IN WHICH TO FILE A FINANCING
STATEMENT AGAINST THEDEBTORCOVERING THECOLLATERAL ASOF THAT DATE; AND

(3) ANY OTHER SECURED PARTY THAT, TEN DAY SBEFORE THE DEBTOR CONSENTED
TOTHEACCEPTANCE, HELD A SECURITY INTEREST IN THE COLLATERAL PERFECTED BY
COMPLIANCE WITH A STATUTE, REGULATION, OR TREATY DESCRIBED IN SECTION
4-9-311 (a).

(b) A SECURED PARTY THAT DESIRES TO ACCEPT COLLATERAL IN PARTIAL
SATISFACTION OF THE OBLIGATION IT SECURES SHALL SEND ITS PROPOSAL TO ANY
SECONDARY OBLIGORIN ADDITION TO THE PERSONSDESCRIBED IN SUBSECTION (@) OF
THIS SECTION.

4-9-622. Effect of acceptance of collateral. (a) A SECURED PARTY'S
ACCEPTANCE OF COLLATERAL INFULL ORPARTIAL SATISFACTION OF THE OBLIGATION
IT SECURES:

(1) DISCHARGESTHE OBLIGATION TO THE EXTENT CONSENTED TO BY THE DEBTOR,;

(2) TRANSFERS TO THE SECURED PARTY ALL OF A DEBTOR'S RIGHTS IN THE
COLLATERAL;

(3) DISCHARGES THE SECURITY INTEREST OR AGRICULTURAL LIEN THAT IS THE
SUBJECT OF THE DEBTOR'S CONSENT AND ANY SUBORDINATE SECURITY INTEREST OR
OTHER SUBORDINATE LIEN; AND

(4) TERMINATESANY OTHER SUBORDINATE INTEREST.

(b) A SUBORDINATEINTEREST ISDISCHARGED OR TERMINATED UNDER SUBSECTION
(@) OF THIS SECTION, EVEN IF THE SECURED PARTY FAILS TO COMPLY WITH THIS
ARTICLE.

4-9-623. Right toredeem collateral. (a) A DEBTOR, ANY SECONDARY OBLIGOR,
OR ANY OTHER SECURED PARTY OR LIENHOLDER MAY REDEEM COLLATERAL.

(b) TOREDEEM COLLATERAL, A PERSON SHALL TENDER:

(1) FULFILLMENT OF ALL OBLIGATIONS SECURED BY THE COLLATERAL; AND
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(2) THE REASONABLE EXPENSES AND REASONABLE ATTORNEY'S FEES DESCRIBED
IN SECTION 4-9-615 (a) (1).

(c) A REDEMPTION MAY OCCUR AT ANY TIME BEFORE A SECURED PARTY:
(1) HASCOLLECTED COLLATERAL UNDER SECTION 4-9-607;

(2) HAS DISPOSED OF COLLATERAL OR ENTERED INTO A CONTRACT FOR ITS
DISPOSITION UNDER SECTION 4-9-610; OR

(3) HAS ACCEPTED COLLATERAL IN FULL OR PARTIAL SATISFACTION OF THE
OBLIGATION IT SECURES UNDER SECTION 4-9-622.

4-9-624. Waiver. (d) ADEBTORORSECONDARY OBLIGORMAY WAIVE THERIGHT
TONOTIFICATION OF DISPOSITION OF COLLATERAL UNDER SECTION 4-9-611 ONLY BY
AN AGREEMENT TO THAT EFFECT ENTERED INTO AND AUTHENTICATED AFTER
DEFAULT.

(b) A DEBTOR MAY WAIVE THE RIGHT TO REQUIRE DISPOSITION OF COLLATERAL
UNDER SECTION 4-9-620 (€) ONLY BY ANAGREEMENT TOTHAT EFFECT ENTERED INTO
AND AUTHENTICATED AFTER DEFAULT.

() EXCEPT IN A CONSUMER-GOODS TRANSACTION, A DEBTOR OR SECONDARY
OBLIGOR MAY WAIVE THE RIGHT TO REDEEM COLLATERAL UNDER SECTION 4-9-623.
ANY SUCH WAIVER MUST BE BY AN AGREEMENT TO THAT EFFECT ENTERED INTO AND
AUTHENTICATED AFTER DEFAULT.

4-9-625. Remediesfor secured party'sfailureto comply with article. (a) IF
ITISESTABLISHED THAT A SECURED PARTY ISNOT PROCEEDING IN ACCORDANCE WITH
THIS ARTICLE, A COURT MAY ORDER OR RESTRAIN COLLECTION, ENFORCEMENT, OR
DISPOSITION OF COLLATERAL ON APPROPRIATE TERMS AND CONDITIONS.

(b) SUBJECT TO SUBSECTIONS (C), (d), AND (f) OF THIS SECTION, A PERSON IS
LIABLEFORDAMAGESIN THEAMOUNT OF ANY LOSSCAUSED BY A FAILURETOCOMPLY
WITH THIS ARTICLE. LOSS CAUSED BY A FAILURE TO COMPLY MAY INCLUDE LOSS
RESULTING FROM THE DEBTOR'S INABILITY TO OBTAIN, OR INCREASED COSTS OF,
ALTERNATIVE FINANCING.

(c) EXCEPT ASOTHERWISE PROVIDED IN SECTION 4-9-628:

(1) A PERSON THAT, AT THE TIME OF THE FAILURE, WAS A DEBTOR, WAS AN
OBLIGOR, ORHELD A SECURITY INTEREST INOROTHERLIEN ON THECOLLATERAL MAY
RECOVER DAMAGES UNDER SUBSECTION (b) OF THIS SECTION FOR ITS LOSS; AND

(2) IFTHE COLLATERAL IS CONSUMER GOODS, A PERSON THAT WAS A DEBTOR OR
SECONDARY OBLIGOR AT THE TIME A SECURED PARTY FAILED TO COMPLY WITH THIS
PART 6 MAY RECOVER FOR THAT FAILURE IN ANY EVENT AN AMOUNT NOT LESS THAN
THE CREDIT SERVICE CHARGE PLUS TEN PERCENT OF THE PRINCIPAL AMOUNT OF THE
OBLIGATION OR THE TIME-PRICE DIFFERENTIAL PLUSTEN PERCENT OF THE CASH PRICE.

(d) A DEBTOR WHOSE DEFICIENCY IS ELIMINATED UNDER SECTION 4-9-626 MAY
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RECOVER DAMAGES FOR THE LOSS OF ANY SURPLUS. HOWEVER, A DEBTOR OR
SECONDARY OBLIGOR WHOSE DEFICIENCY IS ELIMINATED OR REDUCED UNDER
SECTION 4-9-626 MAY NOT OTHERWISE RECOVER UNDER SUBSECTION (b) OF THIS
SECTION FOR NONCOMPLIANCE WITH THE PROVISIONS OF THIS PART 6 RELATING TO
COLLECTION, ENFORCEMENT, DISPOSITION, OR ACCEPTANCE.

(e) IN ADDITION TOANY DAMAGES RECOVERABLE UNDER SUBSECTION (b) OF THIS
SECTION, THE DEBTOR, CONSUMER OBLIGOR, OR PERSON NAMED AS A DEBTOR IN A
FILED RECORD, ASAPPLICABLE, MAY RECOVER FIVE HUNDRED DOLLARSIN EACH CASE
FROM A PERSON THAT:

(1) FAILSTOCOMPLY WITH SECTION 4-9-208;
(2) FAILSTO COMPLY WITH SECTION 4-9-209;

(3) FILES A RECORD THAT THE PERSON IS NOT ENTITLED TO FILE UNDER SECTION
4-9-500 (a);

(4) FAILS TO CAUSE THE SECURED PARTY OF RECORD TO FILE OR SEND A
TERMINATION STATEMENT AS REQUIRED BY SECTION 4-9-513 (@) OR (C);

(5) FAILSTOCOMPLY WITH SECTION 4-9-616 (b) (1) AND WHOSE FAILURE ISPART
OF A PATTERN, OR CONSISTENT WITH A PRACTICE, OF NONCOMPLIANCE; OR

(6) FAILSTOCOMPLY WITH SECTION 4-9-616 (b) (2).

(f) A DEBTORORCONSUMEROBLIGORMAY RECOVERDAMAGESUNDER SUBSECTION
(b) OF THISSECTION AND, IN ADDITION, FIVE HUNDRED DOLLARSIN EACH CASE FROM
A PERSON THAT, WITHOUT REASONABLE CAUSE, FAILS TO COMPLY WITH A REQUEST
UNDERSECTION 4-9-210. A RECIPIENT OF A REQUEST UNDER SECTION 4-9-210WHICH
NEVER CLAIMED AN INTEREST IN THE COLLATERAL OR OBLIGATIONS THAT ARE THE
SUBJECT OF A REQUEST UNDER THAT SECTION HAS A REASONABLE EXCUSE FOR
FAILURE TO COMPLY WITH THE REQUEST WITHIN THE MEANING OF THIS SUBSECTION

().

(g) IFA SECURED PARTY FAILSTO COMPLY WITH A REQUEST REGARDING A LIST OF
COLLATERAL OR A STATEMENT OF ACCOUNT UNDER SECTION 4-9-210, THE SECURED
PARTY MAY CLAIM A SECURITY INTEREST ONLY ASSHOWN IN THE LIST ORSTATEMENT
INCLUDED IN THE REQUEST AS AGAINST A PERSON THAT IS REASONABLY MISLED BY
THE FAILURE.

(h) IF A PERSON IN THE COURSE OF TAKING POSSESSION OF COLLATERAL BY
SELF-HELP BREACHES THE PEACE AS DEFINED IN PARAGRAPH (1), (2), OR (3) OF
SUBSECTION (h) OF SECTION 4-9-601 OR USES UNIFORMED LAW ENFORCEMENT
OFFICERSWITHOUT THE BENEFIT OF JUDICIAL PROCESS, THAT PERSON SHALL BELIABLE
TO THE DEBTOR FOR ONE THOUSAND DOLLARSASA PENALTY.

(i) THE PREVAILING PARTY IN ANY LEGAL ACTION, OTHER THAN A CLASS ACTION,
UNDER THIS SECTION MAY ALSO RECOVER REASONABLE ATTORNEY'S FEES AND
REASONABLELEGAL EXPENSES; EXCEPT THAT ASTOCONSUMERTRANSACTIONS, SUCH
ATTORNEY'S FEES FOR ANY PARTY SHALL NOT EXCEED FIFTEEN PERCENT OF THE
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UNPAID DEBT OR SUCH ADDITIONAL FEE ASMAY BE DIRECTED BY THE COURT.

(i) THENUMBER "FIVE HUNDRED DOLLARS" ASPROVIDED IN SUBSECTIONS (€) AND
(f) OF THISSECTION SHALL BE INCREASED ON JULY 1, 2004, AND ON JULY 1 OF EACH
THIRD SUCCEEDING YEAR IN ACCORDANCE WITH ANY AGGREGATE INCREASE IN THE
UNITED STATES DEPARTMENT OF LABOR BUREAU OF LABOR STATISTICS CONSUMER
PRICEINDEX FORALL URBAN CONSUMERSFOR THE DENVER-BOUL DER CONSOLIDATED
METROPOLITAN STATISTICAL AREA FOR THE PRECEDING THREE CALENDAR YEARSAS
REFLECTED IN THE FINAL CONSUMER PRICE INDEX FOR THE DENVER-BOULDER
CONSOLIDATED METROPOLITAN STATISTICAL AREA FOR THE CALENDAR YEAR
IMMEDIATELY PRECEDING THE CALENDAR YEAR IN WHICH THE ADJUSTMENT ISTO BE
MADE; EXCEPT THAT:

(1) SUCH DOLLAR AMOUNT SHALL NOT BE INCREASED IF SUCH FINAL CONSUMER
PRICE INDEX DOESNOT REFLECT AN AGGREGATE INCREASE IN THE CONSUMER PRICE
INDEX FOR THE PRECEDING THREE CALENDAR YEARSAND SHALL NOT BE DECREASED
IF SUCH FINAL CONSUMER PRICE INDEX REFLECTS AN AGGREGATE DECREASE IN THE
CONSUMER PRICE INDEX FOR THE PRECEDING THREE CALENDAR YEARS.

(2) THEDOLLARAMOUNT ASADJUSTED PURSUANT TO THISSUBSECTION (j) SHALL
BE ROUNDED TO THE NEAREST TEN DOLLARS.

4-9-626. Action in which deficiency or surplusisinissue. (a) INANACTION
ARISING FROM A TRANSACTION, OTHER THAN A CONSUMER TRANSACTION, IN WHICH
THEAMOUNT OF A DEFICIENCY OR SURPLUSISIN ISSUE, THEFOLLOWINGRULESAPPLY:

(1) A SECURED PARTY NEED NOT PROVE COMPLIANCE WITH THE PROVISIONS OF
THISPART 6 RELATINGTOCOLLECTION, ENFORCEMENT, DISPOSITION, ORACCEPTANCE
UNLESS THE DEBTOR OR A SECONDARY OBLIGOR PLACES THE SECURED PARTY'S
COMPLIANCE IN ISSUE.

(2) IFTHE SECURED PARTY'SCOMPLIANCE ISPLACED IN ISSUE, THE SECURED PARTY
HAS THE BURDEN OF ESTABLISHING THAT THE COLLECTION, ENFORCEMENT,
DISPOSITION, OR ACCEPTANCE WAS CONDUCTED IN ACCORDANCE WITH THISPART 6.

(3) EXCEPT ASOTHERWISE PROVIDED IN SECTION 4-9-628, IF A SECURED PARTY
FAILSTOPROVE THAT THE COLLECTION, ENFORCEMENT, DISPOSI TION, ORACCEPTANCE
WAS CONDUCTED IN ACCORDANCE WITH THE PROVISIONS OF THIS PART 6 RELATING
TO COLLECTION, ENFORCEMENT, DISPOSITION, OR ACCEPTANCE, THE LIABILITY OF A
DEBTOR OR A SECONDARY OBLIGOR FOR A DEFICIENCY ISLIMITED TOAN AMOUNT BY
WHICH THE SUM OF THE SECURED OBLIGATION, REASONABLE EXPENSES, AND
REASONABLE ATTORNEY 'S FEES EXCEEDS THE GREATER OF:

(A) THE PROCEEDS OF THE COLLECTION, ENFORCEMENT, DISPOSITION, OR
ACCEPTANCE; OR

(B) THE AMOUNT OF PROCEEDS THAT WOULD HAVE BEEN REALIZED HAD THE
NONCOMPLY ING SECURED PARTY PROCEEDED INACCORDANCEWITH THE PROVISIONS
OF THIS PART 6 RELATING TO COLLECTION, ENFORCEMENT, DISPOSITION, OR
ACCEPTANCE.
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(4) FORPURPOSESOF SUBPARAGRAPH (B) OF PARAGRAPH (3) OF THIS SUBSECTION
(), THE AMOUNT OF PROCEEDS THAT WOULD HAVE BEEN REALIZED ISEQUAL TO THE
SUM OF THE SECURED OBLIGATION, REASONABLE EXPENSES, AND REASONABLE
ATTORNEY'S FEES UNLESS THE SECURED PARTY PROVES THAT THE AMOUNT IS LESS
THAN THAT SUM.

(5) IFA DEFICIENCY OR SURPLUSISCALCULATED UNDER SECTION 4-9-615 (f), THE
DEBTOR OR OBLIGOR HAS THE BURDEN OF ESTABLISHING THAT THE AMOUNT OF
PROCEEDS OF THE DISPOSITION ISSIGNIFICANTLY BELOW THE RANGE OF PRICESTHAT
ACOMPLYING DISPOSITION TO A PERSON OTHER THAN THE SECURED PARTY, A PERSON
RELATED TO THE SECURED PARTY , ORA SECONDARY OBLIGORWOULD HAVE BROUGHT.

(b) SUBJECT TO SECTION 5-5-103, C.R.S., THE LIMITATION OF THE RULES IN
SUBSECTION (d) OF THIS SECTION TO TRANSACTIONS OTHER THAN CONSUMER
TRANSACTIONS IS INTENDED TO LEAVE TO THE COURT THE DETERMINATION OF THE
PROPER RULESIN CONSUMER TRANSACTIONS. THE COURT MAY NOT INFERFROM THAT
LIMITATION THENATURE OF THE PROPER RULEIN CONSUMER TRANSACTIONSAND MAY
CONTINUE TO APPLY ESTABLISHED APPROACHES.

4-9-627. Determination of whether conduct was commer cially reasonable.
(8 THE FACT THAT A GREATER AMOUNT COULD HAVE BEEN OBTAINED BY A
COLLECTION, ENFORCEMENT, DISPOSITION, ORACCEPTANCEAT A DIFFERENT TIME OR
IN A DIFFERENT METHOD FROM THAT SELECTED BY THE SECURED PARTY IS NOT OF
ITSELF SUFFICIENT TO PRECLUDE THE SECURED PARTY FROM ESTABLISHING THAT THE
COLLECTION, ENFORCEMENT, DISPOSITION, OR ACCEPTANCE WAS MADE IN A
COMMERCIALLY REASONABLE MANNER.

(b) A DISPOSITION OF COLLATERAL IS MADE IN A COMMERCIALLY REASONABLE
MANNER IF THE DISPOSITION ISMADE:

(1) IN THE USUAL MANNER ON ANY RECOGNIZED MARKET;

(2) AT THE PRICE CURRENT IN ANY RECOGNIZED MARKET AT THE TIME OF THE
DISPOSITION; OR

(3) OTHERWISE IN CONFORMITY WITH REASONABLE COMMERCIAL PRACTICES
AMONG DEALERS IN THE TYPE OF PROPERTY THAT WAS THE SUBJECT OF THE
DISPOSITION.

() A COLLECTION, ENFORCEMENT, DISPOSITION, OR ACCEPTANCE IS
COMMERCIALLY REASONABLE IF IT HAS BEEN APPROVED:

(1) IN A JUDICIAL PROCEEDING;

(2) BY A BONA FIDE CREDITORS COMMITTEE;

(3) BY A REPRESENTATIVE OF CREDITORS; OR

(4) BY AN ASSIGNEE FOR THE BENEFIT OF CREDITORS.

(d) APPROVAL UNDER SUBSECTION (C) OF THIS SECTION NEED NOT BE OBTAINED,
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AND LACK OF APPROVAL DOES NOT MEAN THAT THE COLLECTION, ENFORCEMENT,
DISPOSITION, OR ACCEPTANCE ISNOT COMMERCIALLY REASONABLE.

4-9-628. Nonliability and limitation onliability of secured party - liability of
secondary obligor. (@) UNLESS A SECURED PARTY KNOWS THAT A PERSON IS A
DEBTOR OR OBLIGOR, KNOWS THE IDENTITY OF THE PERSON, AND KNOWS HOW TO
COMMUNICATE WITH THE PERSON:

(1) THE SECURED PARTY ISNOT LIABLE TO THE PERSON, OR TO A SECURED PARTY
ORLIENHOLDER THAT HASFILED A FINANCING STATEMENT AGAINST THEPERSON, FOR
FAILURE TO COMPLY WITH THISARTICLE; AND

(2) THE SECURED PARTY'S FAILURE TO COMPLY WITH THIS ARTICLE DOES NOT
AFFECT THE LIABILITY OF THE PERSON FOR A DEFICIENCY.

(b) A SECURED PARTY ISNOT LIABLE BECAUSE OF ITSSTATUSAS SECURED PARTY::

(1) TO A PERSON THAT IS A DEBTOR OR OBLIGOR, UNLESS THE SECURED PARTY
KNOWS:

(A) THAT THE PERSON ISA DEBTOR OR OBLIGOR,;
(B) THEIDENTITY OF THE PERSON; AND
(C) How TO COMMUNICATE WITH THE PERSON; OR

(2) TO A SECURED PARTY OR LIENHOLDER THAT HAS FILED A FINANCING
STATEMENT AGAINST A PERSON, UNLESS THE SECURED PARTY KNOWS.

(A) THAT THE PERSON IS A DEBTOR; AND
(B) THEIDENTITY OF THE PERSON.

(C) A SECURED PARTY ISNOT LIABLE TO ANY PERSON, AND A PERSON'SLIABILITY
FOR A DEFICIENCY ISNOT AFFECTED, BECAUSE OF ANY ACT OROMISSION ARISING OUT
OF THE SECURED PARTY'S REASONABLE BELIEF THAT A TRANSACTION IS NOT A
CONSUMER-GOODSTRANSACTION ORA CONSUMERTRANSACTION ORTHAT GOODSARE
NOT CONSUMER GOODS, IF THE SECURED PARTY'SBELIEFISBASED ON ITSREASONABLE
RELIANCE ON:

(1) A RECORD AUTHENTICATED BY THE DEBTOR CONCERNING THE PURPOSE FOR
WHICH COLLATERAL WAS TO BE USED, ACQUIRED, OR HELD, OR INDICATING THAT
COLLATERAL ISNOT A CONSUMER DEPOSIT ACCOUNT; OR

(2) A RECORD AUTHENTICATED BY THE OBLIGOR CONCERNING THE PURPOSE FOR
WHICH A SECURED OBLIGATION WAS INCURRED.

(d) (1) A SECURED PARTY ISNOT LIABLE UNDER SECTION 4-9-625 (C) (2) FORITS
FAILURE TO COMPLY WITH SECTION 4-9-616.

(2) THISSUBSECTION (d) ISREPEALED, EFFECTIVE JULY 1, 2003.
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(€) A SECURED PARTY ISNOT LIABLE UNDER SECTION 4-9-625 (C) (2) MORE THAN
ONCE WITH RESPECT TO ANY ONE SECURED OBLIGATION.

4-9-629. Secured party's liability when taking possession after default -
legislative declar ation - fund. (a) THE GENERAL ASSEMBLY RECOGNIZES THAT, IN
THE PAST, CERTAIN DEBTORS MAY HAVE BEEN DISADVANTAGED BY THE ACTIONS OF
REPOSSESSORS AND THAT SUCH DEBTORS WERE THEN UNABLE TO OBTAIN JUST
REDRESS FOR THEIR LOSSES IN THE COURTS, ESPECIALLY IN CASES IN WHICH THE
CREDITOR WHO INITIATED THE ACTION BY EMPLOYING OR CONTRACTING WITH THE
REPOSSESSOR WAS SHIELDED FROM LIABILITY BECAUSE THE REPOSSESSOR WAS
CATEGORIZED BY THE COURTS AS AN INDEPENDENT CONTRACTOR. THE GENERAL
ASSEMBLY WISHES TO ENSURE THAT THE REPOSSESSOR IS BONDED OR THAT THE
SECURED PARTY OR ASSIGNEE ISHELD RESPONSIBLE AT LAW AS A PRINCIPAL UNDER
THE GENERAL PRINCIPLESOF AGENCY LAW FOR THE ACTIONS OF A REPOSSESSOR WHO
ISACTING AT THE BEHEST OF THE CREDITOR IN THE EVENT THAT NO BOND HAS BEEN
POSTED.

(b) A SECURED PARTY OR SUCH PARTY'S ASSIGNEE WHO WISHES TO CONTRACT
WITH A PERSON TO RECOVER OR TAKE POSSESSION OF COLLATERAL UPON DEFAULT,
INCLUDINGA MOTOR VEHICLE REPOSSESSED PURSUANT TOSECTION 42-6-146, C.R.S,,
SHALL CONTRACT TO RECOVER OR TAKE POSSESSION OF COLLATERAL ONLY WITH A
PERSON WHO IS BONDED FOR PROPERTY DAMAGE TO OR CONVERSION OF SUCH
COLLATERAL IN THE AMOUNT OF AT LEAST FIFTY THOUSAND DOLLARS. SUCH BOND
SHALL BE FILED WITH AND DRAWN IN FAVOR OF THE ATTORNEY GENERAL OF THE
STATE OF COLORADO FOR USE OF THE PEOPLE OF THE STATE OF COLORADO, AND
SHALL BEREVOCABLEONLY WITH THEWRITTEN CONSENT OF THEATTORNEY GENERAL
PURSUANT TORULESPROMULGATED BY THE OFFICE OF THEATTORNEY GENERAL. THE
OFFICE OF THE ATTORNEY GENERAL MAY CHARGE A FEE TO BE PAID BY THE PERSON
FILING SUCH BOND IN ORDER TO COVER THE DIRECT AND INDIRECT COSTS INCURRED
BY SUCH OFFICE IN FULFILLING ITS DUTIES UNDER THE PROVISIONS OF THIS SECTION.

(c) A SECURED PARTY OR SECURED PARTY'S ASSIGNEE WHO EMPLOYS OR
CONTRACTS WITH A PERSON WHO HAS NOT COMPLIED WITH THE REQUIREMENTS
SPECIFIED IN SUBSECTION (b) OF THIS SECTION SHALL BE LIABLE AS PRINCIPAL FOR
THE ACTIONS OF ANY PERSON THE SECURED PARTY OR ASSIGNEE EMPLOYS OR
CONTRACTS WITH TO RECOVER OR TAKE POSSESSION OF THE COLLATERAL AFTER
DEFAULT ASPROVIDED IN SECTION 4-9-609 IN THE SAME MANNER ASIF SUCH PERSON
WERE THE AGENT OF THE SECURED PARTY OR ASSIGNEE, WHETHER OR NOT SUCH
PERSON HAS BEEN OR MAY BE DEEMED TO BE ACTING AS AN INDEPENDENT
CONTRACTOR IN LAW.

(d) A REPOSSESSOR SHALL NOT ENGAGE IN REPOSSESSING, RECOVERING, OR
REMOVING COLLATERAL OR PERSONAL PROPERTY ON BEHALFOF A SECURED CREDITOR
OR ASSIGNEE WITHOUT FIRST DISCLOSING TO SUCH SECURED CREDITOR OR ASSIGNEE
WHETHER SUCH REPOSSESSOR IS BONDED PURSUANT TO THISARTICLE. ANY PERSON
WHO FAILS TO DISCLOSE OR MISREPRESENTS TO A SECURED PARTY SUCH PERSON'S
BONDED STATUS OR FAILS TO FILE SUCH BOND WITH THE ATTORNEY GENERAL SHALL
BE IN VIOLATION OF THE "COLORADO CONSUMER PROTECTION ACT", ARTICLE 1 OF
TITLE 6, C.R.S., AND SHALL BE SUBJECT TO REMEDIES OR PENALTIES OR BOTH
PURSUANT TO SAID ARTICLE.
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(6) ANY PERSON WHO KNOWINGLY FALSIFIES A REPOSSESSOR BOND APPLICATION
OR MISREPRESENTS INFORMATION CONTAINED THEREIN COMMITS A CLASS 1
MISDEMEANOR AND SHALL BE PUNISHED ASPROVIDED IN SECTION 18-1-106, C.R.S.

(f) ALL MONEYS COLLECTED BY THE ATTORNEY GENERAL PURSUANT TO THIS
SECTION SHALL BE TRANSMITTED TO THE STATE TREASURER, WHO SHALL CREDIT THE
SAME TO THE GENERAL FUND.

PART 7
TRANSITION

4-9-701. Effectivedate. THISACT TAKESEFFECT ON JULY 1, 2001. REFERENCES
IN THISPART 7 TO"THISACT" REFER TO THE REPEALED AND REENACTED ARTICLE 9OF
THISTITLEASCONTAINED IN SENATEBILL 01- ,ENACTED AT THEFIRST REGULAR
SESSION OF THE SIXTY-THIRD GENERAL ASSEMBLY. REFERENCES IN THIS PART 7 TO
"FORMER ARTICLE 9" ARE TO ARTICLE 9 OF THIS TITLE AS IN EFFECT IMMEDIATELY
BEFORE JULY 1, 2001.

4-9-702. Savingsclause. (a) EXCEPT ASOTHERWISE PROVIDED IN THISPART 7,
THIS ACT APPLIES TO A TRANSACTION OR LIEN WITHIN ITS SCOPE, EVEN IF THE
TRANSACTION OR LIEN WAS ENTERED INTO OR CREATED BEFORE JULY 1, 2001.

(b) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (C) OF THIS SECTION AND
SECTIONS 4-9-703 TO 4-9-7009:

(1) TRANSACTIONSAND LIENSTHAT WERE NOT GOVERNED BY FORMERARTICLE9,
WERE VALIDLY ENTERED INTO OR CREATED BEFORE JULY 1, 2001, AND WOULD BE
SUBJECT TO THIS ACT IF THEY HAD BEEN ENTERED INTO OR CREATED ON OR AFTER
JuLy 1, 2001, AND THE RIGHTS, DUTIES, AND INTERESTS FLOWING FROM THOSE
TRANSACTIONS AND LIENS REMAIN VALID ON OR AFTER JULY 1, 2001; AND

(2) THE TRANSACTIONS AND LIENS MAY BE TERMINATED, COMPLETED,
CONSUMMATED, AND ENFORCED ASREQUIRED OR PERMITTED BY THISACT ORBY THE
LAW THAT OTHERWISE WOULD APPLY IF THISACT HAD NOT TAKEN EFFECT.

(c) THISACT DOES NOT AFFECT AN ACTION, CASE, OR PROCEEDING COMMENCED
BEFORE JULY 1, 2001.

4-9-703. Security interest perfected before effective date. (a) A SECURITY
INTEREST THAT IS ENFORCEABLE IMMEDIATELY BEFORE JULY 1, 2001, AND WOULD
HAVE PRIORITY OVER THE RIGHTS OF A PERSON THAT BECOMES A LIEN CREDITOR AT
THAT TIME ISA PERFECTED SECURITY INTEREST UNDER THISACT IF, ON JULY 1, 2001,
THE APPLICABLE REQUIREMENTSFOR ENFORCEABILITY AND PERFECTION UNDERTHIS
ACT ARE SATISFIED WITHOUT FURTHER ACTION.

(b) EXCEPT AS OTHERWISE PROVIDED IN SECTION 4-9-705, IF, IMMEDIATELY
BEFORE JULY 1, 2001, A SECURITY INTEREST IS ENFORCEABLE AND WOULD HAVE
PRIORITY OVER THE RIGHTS OF A PERSON THAT BECOMES A LIEN CREDITOR AT THAT
TIME, BUT THE APPLICABLE REQUIREMENTS FOR ENFORCEABILITY OR PERFECTION
UNDER THISACT ARE NOT SATISFIED ON JULY 1, 2001, THE SECURITY INTEREST:
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(1) IsA PERFECTED SECURITY INTEREST FOR ONE YEAR AFTER JULY 1, 2001;

(2) REMAINSENFORCEABLEAFTERJUNE 30,2002, ONLY IFTHESECURITY INTEREST
BECOMES ENFORCEABLE UNDER SECTION 4-9-203 BEFORE JULY 1, 2002; AND

(3) REMAINS PERFECTED AFTER JUNE 30, 2002, ONLY IF THE APPLICABLE
REQUIREMENTS FOR PERFECTION UNDER THIS ACT ARE SATISFIED BEFORE JULY 1,
2002.

(c) NOTWITHSTANDING SUBSECTIONS (@) AND (b) OF THIS SECTION, A LIEN,
PLEDGE, OR SECURITY INTEREST GRANTED BY A GOVERNMENTAL UNIT PRIORTOJULY
1, 2001, THAT IS ENFORCEABLE IMMEDIATELY BEFORE JULY 1, 2001, AND THAT
WOULD HAVE PRIORITY OVER THE RIGHTS OF A PERSON THAT BECOMES A LIEN
CREDITORAT THAT TIME, SHALL REMAIN ENFORCEABL EAND CONTINUE TOHAVE SUCH
PRIORITY ON OR AFTER JULY 1, 2001.

4-9-704. Security interest unperfected before effective date. A SECURITY
INTEREST THAT IS ENFORCEABLE IMMEDIATELY BEFORE JULY 1, 2001, BUT THAT
WOULD BE SUBORDINATE TO THE RIGHTS OF A PERSON THAT BECOMES A LIEN
CREDITOR AT THAT TIME:

(1) REMAINSAN ENFORCEABLE SECURITY INTEREST FOR ONE YEAR AFTER JULY 1,
2001;

(2) REMAINSENFORCEABLEAFTERJUNE 30,2002, ONLY IFTHESECURITY INTEREST
BECOMES ENFORCEABLE UNDER SECTION 4-9-203 ON OR BEFORE JUNE 30, 2002; AND

(3) BECOMES PERFECTED:

(A) WITHOUT FURTHER ACTION, ON JuLY 1, 2001, IF THE APPLICABLE
REQUIREMENTSFOR PERFECTION UNDER THISACT ARE SATISFIED ON OR BEFORE JULY
1,2001; orR

(B) WHEN THE APPLICABLE REQUIREMENTSFOR PERFECTION ARE SATISFIED IFTHE
REQUIREMENTS ARE SATISFIED AFTER JULY 1, 2001.

4-9-705. Effectiveness of action taken before effective date. (a) IFACTION,
OTHER THAN THE FILING OF A FINANCING STATEMENT, IS TAKEN BEFORE THIS ACT
TAKES EFFECT AND THE ACTION WOULD HAVE RESULTED IN PRIORITY OF A SECURITY
INTEREST OVER THE RIGHTS OF A PERSON THAT BECOMES A LIEN CREDITOR HAD THE
SECURITY INTEREST BECOME ENFORCEABLE BEFORE THIS ACT TAKES EFFECT, THE
ACTION ISEFFECTIVE TO PERFECT A SECURITY INTEREST THAT ATTACHESUNDER THIS
ACT ON OR BEFORE JUNE 30, 2002. AN ATTACHED SECURITY INTEREST BECOMES
UNPERFECTED ON JULY 1, 2002, UNLESS THE SECURITY INTEREST BECOMES A
PERFECTED SECURITY INTEREST UNDER THISACT ON OR BEFORE JUNE 30, 2002.

(b) THE FILING OF A FINANCING STATEMENT BEFORE THIS ACT TAKES EFFECT IS
EFFECTIVE TO PERFECT A SECURITY INTEREST TO THE EXTENT THE FILING WOULD
SATISFY THE APPLICABLE REQUIREMENTS FOR PERFECTION UNDER THISACT.

(C) THISACT DOESNOT RENDERINEFFECTIVEAN EFFECTIVEFINANCING STATEMENT
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THAT, BEFORE THIS ACT TAKES EFFECT, IS FILED AND SATISFIES THE APPLICABLE
REQUIREMENTS FOR PERFECTION UNDER THE LAW OF THE JURISDICTION GOVERNING
PERFECTION AS PROVIDED IN FORMER SECTION 4-9-103. HOWEVER, EXCEPT AS
OTHERWISE PROVIDED IN SUBSECTIONS (d) AND (€) OF THIS SECTION AND SECTION
4-9-706, THE FINANCING STATEMENT CEASES TO BE EFFECTIVE AT THE EARLIER OF:

(1) THETIME THE FINANCING STATEMENT WOULD HAVE CEASED TO BE EFFECTIVE
UNDER THE LAW OF THE JURISDICTION IN WHICH IT ISFILED; OR

(2) JuNE 30, 2006.

(d) THE FILING OF A CONTINUATION STATEMENT AFTER THIS ACT TAKES EFFECT
DOES NOT CONTINUE THE EFFECTIVENESS OF THE FINANCING STATEMENT FILED
BEFORE THIS ACT TAKES EFFECT. HOWEVER, UPON THE TIMELY FILING OF A
CONTINUATION STATEMENT AFTERTHISACT TAKESEFFECT AND INACCORDANCEWITH
THE LAW OF THE JURISDICTION GOVERNING PERFECTION AS PROVIDED IN PART 3 OF
THIS ARTICLE, THE EFFECTIVENESS OF A FINANCING STATEMENT FILED IN THE SAME
OFFICE IN THAT JURISDICTION BEFORE THIS ACT TAKES EFFECT CONTINUES FOR THE
PERIOD PROVIDED BY THE LAW OF THAT JURISDICTION.

() PARAGRAPH (2) OF SUBSECTION (C) OF THIS SECTION APPLIES TO A FINANCING
STATEMENT THAT, BEFORE THISACT TAKESEFFECT, ISFILED AGAINST A TRANSMITTING
UTILITY AND SATISFIESTHE APPLICABLE REQUIREMENTSFOR PERFECTION UNDER THE
LAW OF THE JURISDICTION GOVERNING PERFECTION ASPROVIDED IN FORMER SECTION
4-9-1030ONLY TOTHEEXTENT THAT PART 3OF THISARTICLE PROVIDESTHAT THELAW
OF A JURISDICTION OTHER THAN THE JURISDICTION IN WHICH THE FINANCING
STATEMENT ISFILED GOVERNSPERFECTION OF A SECURITY INTEREST IN COLLATERAL
COVERED BY THE FINANCING STATEMENT.

(f) A FINANCING STATEMENT THAT INCLUDES A FINANCING STATEMENT FILED
BEFORE THISACT TAKESEFFECT AND A CONTINUATION STATEMENT FILED AFTERTHIS
ACT TAKES EFFECT IS EFFECTIVE ONLY TO THE EXTENT THAT IT SATISFIES THE
REQUIREMENTS OF PART 5 OF THIS ARTICLE FOR AN INITIAL FINANCING STATEMENT.

4-9-706. When initial financing statement suffices to continue effectiveness
of financing statement. (@) THE FILING OF AN INITIAL FINANCING STATEMENT IN
THE OFFICE SPECIFIED IN SECTION 4-9-501 CONTINUES THE EFFECTIVENESS OF A
FINANCING STATEMENT FILED BEFORE THISACT TAKES EFFECT IF:

(1) THEFILING OF AN INITIAL FINANCING STATEMENT IN THAT OFFICE WOULD BE
EFFECTIVE TO PERFECT A SECURITY INTEREST UNDER THISACT;

(2) THE PRE-EFFECTIVE-DATE FINANCING STATEMENT WASFILED IN AN OFFICE IN
ANOTHER STATE OR ANOTHER OFFICE IN THIS STATE; AND

(3) THEINITIAL FINANCING STATEMENT SATISFIESSUBSECTION (C) OF THISSECTION.
(b) THEFILING OF AN INITIAL FINANCING STATEMENT UNDER SUBSECTION (@) OF

THIS SECTION CONTINUES THE EFFECTIVENESS OF THE PRE-EFFECTIVE-DATE
FINANCING STATEMENT:
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(1) IFTHEINITIAL FINANCING STATEMENT ISFILED BEFORE THISACT TAKESEFFECT,
FOR THE PERIOD PROVIDED IN FORMER SECTION 4-9-403 WITH RESPECT TO A
FINANCING STATEMENT; AND

(2) IFTHEINITIAL FINANCING STATEMENT ISFILED AFTER THISACT TAKESEFFECT,
FOR THE PERIOD PROVIDED IN SECTION 4-9-515 WITH RESPECT TO AN INITIAL
FINANCING STATEMENT.

() To BE EFFECTIVE FOR PURPOSES OF SUBSECTION (@) OF THIS SECTION, AN
INITIAL FINANCING STATEMENT MUST:

(1) SATISFY THE REQUIREMENTS OF PART 5 OF THIS ARTICLE FOR AN INITIAL
FINANCING STATEMENT;

(2) IDENTIFY THE PRE-EFFECTIVE-DATE FINANCING STATEMENT BY INDICATING THE
OFFICE IN WHICH THE FINANCING STATEMENT WASFILED AND PROVIDING THE DATES
OF FILING AND FILE NUMBERS, IF ANY, OF THE FINANCING STATEMENT AND OF THE
MOST RECENT CONTINUATION STATEMENT FILED WITH RESPECT TO THE FINANCING
STATEMENT; AND

(3) INDICATE THAT THE PRE-EFFECTIVE-DATE FINANCING STATEMENT REMAINS
EFFECTIVE.

4-9-707. Amendment of pre-effective-datefinancing statement. (a) ASUSED
IN THISPART 7, " PRE-EFFECTIVE-DATE FINANCING STATEMENT" MEANS A FINANCING
STATEMENT FILED BEFORE THISACT TAKES EFFECT.

(b) AFTER THIS ACT TAKES EFFECT, A PERSON MAY ADD OR DELETE COLLATERAL
COVERED BY, CONTINUE OR TERMINATE THE EFFECTIVENESS OF, OR OTHERWISE
AMEND THE INFORMATION PROVIDED IN, A PRE-EFFECTIVE-DATE FINANCING
STATEMENT ONLY IN ACCORDANCE WITH THE LAW OF THE JURISDICTION GOVERNING
PERFECTION ASPROVIDED IN PART 3OF THISARTICLE. HOWEVER, THE EFFECTIVENESS
OF A PRE-EFFECTIVE-DATE FINANCING STATEMENT ALSO MAY BE TERMINATED IN
ACCORDANCE WITH THE LAW OF THE JURISDICTION IN WHICH THE FINANCING
STATEMENT ISFILED.

(c) EXCEPT ASOTHERWISE PROVIDED IN SUBSECTION (d) OF THISSECTION, IF THE
LAW OF THIS STATE GOVERNS PERFECTION OF A SECURITY INTEREST, THE
INFORMATION IN A PRE-EFFECTIVE-DATE FINANCING STATEMENT MAY BE AMENDED
AFTER THISACT TAKES EFFECT ONLY IF:

(1) THE PRE-EFFECTIVE-DATE FINANCING STATEMENT AND AN AMENDMENT ARE
FILED IN THE OFFICE SPECIFIED IN SECTION 4-9-501;

(2) AN AMENDMENT IS FILED IN THE OFFICE SPECIFIED IN SECTION 4-9-501
CONCURRENTLY WITH, OR AFTER THE FILING IN THAT OFFICE OF, AN INITIAL
FINANCING STATEMENT THAT SATISFIES SECTION 4-9-706 (C); OR

(3) AN INITIAL FINANCING STATEMENT THAT PROVIDES THE INFORMATION AS
AMENDED AND SATISFIES SECTION 4-9-706 (C) ISFILED IN THE OFFICE SPECIFIED IN
SECTION 4-9-501.
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(d) IFTHELAW OF THISSTATE GOVERNS PERFECTION OF A SECURITY INTEREST, THE
EFFECTIVENESS OF A PRE-EFFECTIVE-DATE FINANCING STATEMENT MAY BE
CONTINUED ONLY UNDER SECTION 4-9-705 (d) AND (f) OR 4-9-706.

() WHETHER OR NOT THE LAW OF THIS STATE GOVERNS PERFECTION OF A
SECURITY INTEREST, THE EFFECTIVENESS OF A PRE-EFFECTIVE-DATE FINANCING
STATEMENT FILED IN THISSTATE MAY BE TERMINATED AFTER THISACT TAKESEFFECT
BY FILING A TERMINATION STATEMENT IN THE OFFICE IN WHICH THE PRE-EFFECTIVE
DATE FINANCING STATEMENT IS FILED, UNLESS AN INITIAL FINANCING STATEMENT
THAT SATISFIESSECTION 4-9-706 (C) HASBEEN FILED IN THE OFFICE SPECIFIED BY THE
LAW OF THE JURISDICTION GOVERNING PERFECTION AS PROVIDED IN PART 3 OF THIS
ARTICLE AS THE OFFICE IN WHICH TO FILE A FINANCING STATEMENT.

4-9-708. Persons entitled to file initial financing statement or continuation
statement. A PERSON MAY FILE AN INITIAL FINANCING STATEMENT OR A
CONTINUATION STATEMENT UNDER THISPART 7 IF:

(1) THE SECURED PARTY OF RECORD AUTHORIZES THE FILING; AND
(2) THEFILING ISNECESSARY UNDER THIS PART 7:

(A) TOCONTINUE THE EFFECTIVENESS OF A FINANCING STATEMENT FILED BEFORE
THISACT TAKES EFFECT; OR

(B) TO PERFECT OR CONTINUE THE PERFECTION OF A SECURITY INTEREST.

4-9-709. Priority. (@) THIS ACT DETERMINES THE PRIORITY OF CONFLICTING
CLAIMS TO COLLATERAL. HOWEVER, IF THE RELATIVE PRIORITIES OF THE CLAIMS
WERE ESTABLISHED BEFORE THISACT TAKESEFFECT, FORMERARTICLE 9DETERMINES
PRIORITY.

(b) FORPURPOSESOF SECTION 4-9-322 (@), THEPRIORITY OF A SECURITY INTEREST
THAT BECOMESENFORCEABLE UNDER SECTION 4-9-203 OF THISACT DATESFROM THE
TIME THIS ACT TAKES EFFECT IF THE SECURITY INTEREST IS PERFECTED UNDER THIS
ACT BY THE FILING OF A FINANCING STATEMENT BEFORE THIS ACT TAKES EFFECT
WHICH WOULD NOT HAVE BEEN EFFECTIVE TO PERFECT THE SECURITY INTEREST
UNDER FORMER ARTICLE 9. THISSUBSECTION (b) DOESNOT APPLY TO CONFLICTING
SECURITY INTERESTS EACH OF WHICH IS PERFECTED BY THE FILING OF SUCH A
FINANCING STATEMENT.

SECTION 2. 4-9.3-102 (2), Colorado Revised Statutes, is amended to read:

4-9.3-102. Definitions. As used in this article, unless the context otherwise
requires:

(2) "Central filing officer" means the
sectenR4-9-3-103 SECRETARY OF STATE.

SECTION 3. Repeal. 4-9.3-103 (3) (j), Colorado Revised Statutes, is repealed
asfollows:
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4-9.3-103. Central information system board - director - duties - repeal.
(3) In performing its duties pursuant to this article, the board has the power to:

SECTION 4. 4-9.3-103 (3) (a), (3) (b), (3) (e), and (3) (f), Colorado Revised
Statutes, are amended to read:

4-9.3-103. Central information system board - director - duties - repeal.
(3) In performing its duties pursuant to this article, the board has the power to:

(a) Creme and |mpI ement the central |nformat|on wstem which-shal-hectude the

(b) Adopt, rescind, modify, or amendrules, orders, and resolutionsfor theexercise
of its ane-the-central-fiting-offieer's powers and duties;

(€) Monitor program performance and accountabl I |ty, tnetueing the-performance

equl pment to assts
CARRY out the duties set forth |n thIS artlcle and part—4 PART 5 of artlcle9 and artlcle
9.5 of this title, including, without limitation, acquiring the capability to receive
eectronicfilings. Whenever practicable, theboard shall contract with privateentities

for the performance of such duties.
SECTION 5. 4-9.3-105 (4), Colorado Revised Statutes, is amended to read:

4-9.3-105. Central information system cash fund - creation. (4) All
equipment, software, and other property purchased with moneys from the county
clerk'stechnology fund shall becomethe property of the respective countiesinwhich
such property exists as of December 31, 1999. The board shall determine, and may
establish subcommitteesto recommend, formul ae pursuant to which any unexpended,
unencumbered moneys remaining in the county clerk's technology fund as of
December 31, 1999, shall be allocated among the county clerks. Itistheintent of the
general assembly that moneysin the fund be distributed directly to each county clerk
in an amount equal to the allocation determined by the board and that such
distribution not be considered a transfer to a county's general fund or subject to
appropriation by a county commission. ALL EQUIPMENT, SOFTWARE, AND OTHER
PROPERTY THAT ISIN THE POSSESSION OF A COUNTY AND THAT WASPURCHASED WITH
MONEYS FROM THE CENTRAL INFORMATION SYSTEM CASH FUND MAY BE
TRANSFERRED TO SUCH COUNTY AND, UPON SUCH TRANSFER, SHALL BECOME THE
PROPERTY OF THE COUNTY.
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SECTION 6. 4-9.3-105 (3.4), Colorado Revised Statutes, is amended to read:

4-9.3-105. Central information system cash fund - creation. (3.4) Revenues
collected by the board and-the-eentral—iing-officer from their—respective ITS
operations shall be transmitted to the state treasurer, who shall credit the sameto the
central information system cash fund, which fund is hereby created in the state
treasury. Such revenues shall be subject to annual appropriation by the general
assembly to the board for the purposes described in subsection (1) of this section and
in section 4-9.3-103. The board may allocate a share of such revenues to the
governmental agencies that provide database information to the central information
system for public access purposes.

SECTION 7. Article 9.3 of title 4, Colorado Revised Statutes, is amended BY
THE ADDITION OF A NEW SECTION to read:

4-9.3-108. Transfer from central filing officer to secretary of state. (1) IN
ADDITION TO THE POWERS AND DUTIES OF THE SECRETARY OF STATE UNDER ARTICLE
9 OF THISTITLE, THE SECRETARY OF STATE SHALL PERFORM THE FUNCTIONS OF THE
CENTRAL FILING OFFICER UNDER THIS ARTICLE AND ARTICLE 9.5 OF THISTITLE.

(2) ONJuLy 1, 2001, ALL EMPLOYEES OF THE CENTRAL FILING OFFICE WHOSE
PRINCIPAL DUTIES ARE CONCERNED WITH THE DUTIES AND FUNCTIONS TO BE
PERFORMED BY THE SECRETARY OF STATE AND WHOSE EMPLOYMENT BY THE
SECRETARY OF STATE ISDEEMED NECESSARY BY THE SECRETARY OF STATE TO CARRY
OUT THE PURPOSES OF THISARTICLE AND OF ARTICLES9 AND 9.5 OF THISTITLE SHALL
BE TRANSFERRED TO THE SECRETARY OF STATE AND SHALL BECOME EMPLOYEES
THEREOF. SUCH EMPLOYEES SHALL RETAIN ALL RIGHTS TO THE STATE PERSONNEL
SYSTEM AND RETIREMENT BENEFITS UNDER THE LAWS OF THIS STATE, AND THEIR
SERVICES SHALL BE DEEMED TOHAVE BEEN CONTINUOUS. ALL TRANSFERSAND ANY
ABOLISHMENT OF POSITIONS IN THE STATE PERSONNEL SYSTEM SHALL BE MADE AND
PROCESSED IN ACCORDANCE WITH STATE PERSONNEL SYSTEM LAWS AND RULES.

(3) ONJuLY 1, 2001, ALL ITEMSOF PROPERTY, REAL AND PERSONAL, INCLUDING
OFFICE FURNITURE AND FIXTURES, BOOKS, DOCUMENTS, AND RECORDS OF THE
CENTRAL FILING OFFICER PERTAINING TO THE DUTIESAND FUNCTIONS TRANSFERRED
TO THE SECRETARY OF STATE, SHALL BE TRANSFERRED TO THE SECRETARY OF STATE
AND SHALL BECOME THE PROPERTY THEREOF.

(4) ON OR AFTER JULY 1, 2001, WHENEVER THE CENTRAL FILING OFFICER IS
REFERRED TO OR DESIGNATED BY ANY CONTRACT OR OTHER DOCUMENT ENTERED
INTOPRIORTO JULY 1, 2001, TO WHICH THE CENTRAL FILING OFFICER ISA PARTY IN
CONNECTION WITH THE DUTIESAND FUNCTIONSTO BE PERFORMED BY THE SECRETARY
OF STATE UNDER THISTITLE, SUCH REFERENCE ORDESIGNATION SHALL BEDEEMED TO
REFER TO OR DESIGNATE THE SECRETARY OF STATE. ALL CONTRACTSENTERED INTO
BY THE CENTRAL FILING OFFICER PRIOR TO JULY 1, 2001, IN CONNECTION WITH THE
DUTIESAND FUNCTIONSTO BE PERFORMED BY THE SECRETARY OF STATE UNDERTHIS
TITLE AREHEREBY VALIDATED, WITH THE SECRETARY OF STATE SUCCEEDING TOALL
THERIGHTSAND OBLIGATIONSOF SUCH CONTRACTS. ANY APPROPRIATIONSOF FUNDS
FROM PRIOR FISCAL YEARS OPEN TO SATISFY OBLIGATIONS INCURRED UNDER SUCH
CONTRACTSARE HEREBY TRANSFERRED AND APPROPRIATED TO THE BOARD FOR THE
PAYMENT OF SUCH OBLIGATIONS.
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SECTION 8. 4-9.5-103(2.5), (3), (7) (e), and (7) (j), Colorado Revised Statutes,
are amended to read:

4-9.5-103. Definitions. As used in this article, unless the context otherwise
requires:

(2.5) "Central filing officer" means the
to-seetion4-9-3-163 SECRETARY OF STATE.

(3) "Central filing system" meansasystemfor filing effectivefinancing statements
or notice of such financing statements on a statewide basis and which has been
certified by the secretary of the United States department of agriculture pursuant to
section 1324 of the "Food Security Act of 1985". It is the intent of the general
assembly that, effective January 1, 2000, the filing system established by section
4-9-40% SECTION 4-9-501 shall constitute the central filing system.

(7) "Effective financing statement" means a statement that:

(e) Shall be amended in writing within three months after any material change,
similarly signed, and filed to reflect material changes. Such amendment and material
change shall be signed by the secured party, and if such amendment is filed
eectronically it shall be signed electronically, pursuant to i
SECTION 24-71-101, C.R.S. However, if the security interest isterminated asto one
or more of the farm products shown on thefiled effective financing statement and the
effective financing statement is to remain effective as to one or more other farm
products, an amendment shall be filed showing such partial termination within thirty
days after termination of such security interest, and if the affected secured party fails
to file an amendment showing such partial termination within the thirty-day period,
he shall beliable to the debtor for one hundred dollars, and, in addition, for any loss
caused to the debtor by such failure.

(i) s accompanied by the requisite filing fee, established pursuant to section
4-14-162 SECTION 4-9-525;

SECTION 9. 4-9.5-107 (1) and (2) (@) (1), Colorado Revised Statutes, are
amended to read:

4-9.5-107. Noticeof termination. (1) Whenever thereisno outstanding secured
obligationand no commitment to make advances, incur obligations, or otherwisegive
value, the secured party shall, within thirty days, file with the central filing officer a
notice of termination of the effective financing statement and provide notice to the
debtor of such filing, unless the debtor otherwise requests. If the affected secured
party fails to file a termination statement within the thirty-day period, the secured
party shall be liable to the debtor for ere FIVE hundred dollars, and, in addition, for
any loss caused to the debtor by such failure.

(2) (&) The notice of termination of an effective financing statement shall:

(I) Besigned by the secured party, and if such noticeisfiled electronically it shall
besigned electronically, pursuant to seetior4-9-413(2) SECTION24-71-101,C.R.S;;
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SECTION 10. 4-9.5-108 (1) and (3), Colorado Revised Statutes, are amended to
read:

4-9.5-108. Filingsgenerally. (1) Thecentral filing officer shall accept for filing
all filings pursuant to this title during regular business hours. The central filing
officer shall record the date and hour of the filing of such statements. In the event of
an electronic filing made other than during regular business hours, the central filing
officer shall record the date of filing asfollows: If an electronic filing is made other
than during the regular business hours of the filing office, the date of filing shall be
the day on which such office next commences business, and the hour of filing shall
be the commencement of business on such day. All filings made pursuant to thistitle
that arefiled as paper documentsand not electronically shall befiled induplicate, and
one copy of the statement shall be returned to the filing party stamped to show the
time of receipt of the filing. All filings shall be submitted for filing on forms
prescribed by the board. Nothing in this section shall be construed to require the
central filing officer to accept for filing any itemthe rejection of whichisrequired or
permitted under section-4-9-463.5 SECTION 4-9-520.

(3) Any termination, amendment, assignment, or release of collateral filing made
pursuant to this article shall include the signature of the secured party, and if such
filing is made dectronically it shall be signed eectronically, pursuant to seetien
4-9-413(2) SECTION 24-71-101, C.R.S.

SECTION 11. 38-25-102 (2) and (2.5), Colorado Revised Statutes, are amended
to read:

38-25-102. Federal liens - places of filing. (2) Notices of federal liens upon
personal property, whether tangible or intangible, for obligations payable to the
United States and certificates and notices affecting the liens shall befiled asfollows:

(@) If the person against whose interest the lien applies is a corporation,
partnership, or limited liability company whose chief executive officeisin this state,
as these entities are defined in the internal revenue laws of the United States, in the

office of the eentrat-fiting-officer SECRETARY OF STATE;

(b) If the person against whose interest the lien appliesisatrust that isnot covered

by paragraph (a) of this subsection (2), in the office of the eentrat-fiting-offieer
SECRETARY OF STATE;

(c) If the person against whose interest the lien appliesis the estate of a decedent,
in the office of the eentrat-fiting-officer SECRETARY OF STATE;

(d) Inall other cases, WHERE THE PERSON AGAINST WHOSE INTEREST THE LIEN
APPLIES HAS HIS, HER, OR ITS PRINCIPAL RESIDENCE IN THIS STATE AT THE TIME OF
RECORDING OF THE NOTICE OF LIEN, the notlce of lien shall be recorded in the offlce
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SECTION 12. 38-25-104 (1) (@), theintroductory portionto 38-25-104 (2), and
38-25-104 (4), Colorado Revised Statutes, are amended to read:

38-25-104. Dutiesof filingofficer. (1) If anotice of federal lien, arefiling of a
notice of federal lien, or a notice of revocation of any certificate described in
subsection (2) of this section is presented to afiling officer whoiis:

() The eentra-fiting-officer SECRETARY OF STATE, then the

SECRETARY OF STATE shall cause the notice to be marked, held, and indexed in
accordance with the provisions of section-4-9-403-(4) SeCTION 4-9-519, C.R.S,, as
if the notice were a financing statement within the meaning of such section; or

(2) If acertificate of release, nonattachment, discharge, or subordination of any
lien is presented to the eentra-fiting-officer SECRETARY OF STATE for filing, the

eentra-fiting-officer SECRETARY OF STATE shall:

(4) Upon request of any person, the filing officer shall issue a certificate showing
whether thereisonfile, or recorded on the date and hour stated therein, any notice of
lien or certificate or notice affecting any lien filed under this article, naming a
particular person and, if anotice or certificateis on file, giving the date and hour of
filing of each notice or certificate. The fee for the issuance of a certificate by the

SECRETARY OF STATE shall bedetermined and collected pursuant
to section 24-21-104 (3), C.R.S,, and the fee for the issuance of a certificate by a
county clerk and recorder shall bet-he—same—as—prevreled—rﬁsee&eﬁﬂ%-ﬂ:ez—ej—(g)
HERS AVEDOLLARS. Uponrequest, thefiling officer shall furnish a copy of any
notice of federal lien or notice or certificate affecting a federal lien. The fee for
furnishing and for certifying such copy and affixing the seal thereto shall be
determined and collected pursuant to section 24-21-104 (3), C.R.S,, if furnished by
the eentral-fiting-offieer SECRETARY OF STATE, and the said fee shall be the sarmeas
- : FIVE DOLLARS, if furnished by a

county clerk and recorder.

SECTION 13. 38-25-105(1) (c) and(2), Col orado Revised Statutes, areamended
to read:

38-25-105. Fees. (1) (¢) When the filing officer is the
SECRETARY OF STATE, thefeesrequired by thissubsection (1) shall be determined and
collected pursuant to section 24-21-104 (3), C.R.S.

(2) The FAILING officer shall bill the district directors of internal revenue or other
appropriate federal officialsonamonthly basisfor feesfor documentsfiled by them.

SECTION 14. 38-25-106, Colorado Revised Statutes, is amended to read:

38-25-106. Lien not valid until notice filed. Prior to the time of the filing of a
notice of lien in the office of the eentral-fiting-officer SECRETARY OF STATE or the
county clerk and recorder, as the case may be, the lien shall not be valid as against
any mortgagee, purchaser, or judgment creditor.
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SECTION 15. 38-27-102, Colorado Revised Statutes, is amended to read:

38-27-102. Notice of lien. Such lien shall take effect if, prior to any such
judgment, settlement, or compromise, awritten notice of lien containing thenameand
address of the injured person, the date of the accident, the name and location of the
hospital, and the name of the person allegedto be liableto thei njured person for the
injuries received is filed by the hospital in the office of the eentrat-fing-offieer

: SECRETARY OF STATE. Hospital
liens properly recorded with the di vision of insurance prior to July 1, 1994, shall be
valid and enforceable without filing with the office of the secretary of state. Within
ten days after such filing, the hospital shall mail by certified mail, return receipt
requested, a copy of said noticeto such injured person at the last address provided to
the hospital by such person, to hisor her attorney, if known, to the persons alleged to
be liable to such injured person for the injuries sustained, if known, and to the
insurance carriers, if known, which have insured such persons alleged to be liable
against such liability. If an action for damages on account of such injuries or death
is pending, the requirements of notice contained in this section shall be satisfied by
the filing of the said notice of lien in the pending action, with copies thereof to the
attorneys of record for the parties thereto.

SECTION 16. 4-1-105 (2), Colorado Revised Statutes, is amended to read:

4-1-105. Territorial application of title- parties power to chooseapplicable
law. (2) Where one of the following provisions of thistitle specifies the applicable
law, that provision governs and a contrary agreement is effective only to the extent
permitted by the law (including the conflict of laws rules) so specified:

Rights of creditors against sold goods. Section 4-2-402.

Applicability of the article on leases. Sections 4-2.5-105 and 4-2.5-106.

Applicability of the article on bank deposits and collections. Section 4-4-102.

Governing law in the article on funds transfers. Section 4-4.5-507.

Letters of credit. Section 4-5-116.

Applicability of the article on investment securities. Section 4-8-110.

LAW GOVERNING PERFECTION, THE EFFECT OF PERFECTION OR NONPERFECTION,
AND THE PRIORITY OF SECURITY INTERESTS AND AGRICULTURAL LIENS. SECTIONS
4-9-301 10 4-9-307.

SECTION 17. Theintroductory portion to 4-1-201 and 4-1-201 (9), (32), and
(37), Colorado Revised Statutes, are amended to read:

4-1-201. General definitions. Subject to additional definitions contained in the
subsequent articles of this title which are applicable to specific articles or pertiens
PARTS thereof, and unless the context otherwise requires, in thistitle:
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(9) "Buyerinordinary courseof business' means a personwhe THAT BUY SGOODS
in good faith, and without knowledge that the sal e to-himisirrviotationoef VIOLATES

the ewnership rights er-seedrity-thterest of athireHparty ANOTHER PERSON in the

goods, AND buysin THE ordinary coursefromaperson, OTHER THAN A PAWNBROKER,

mthebusrnessof selling goodsof that k|nd bubdees—net—melude—a—paﬁnbrekeﬁA-H

shal-l—be—eleemed—persens A PERSON BUYS GOODS IN THE ORDINARY COURSE IF THE
SALE TO THE PERSON COMPORTSWITH THE USUAL OR CUSTOMARY PRACTICESIN THE
KIND OF BUSINESS IN WHICH THE SELLER IS ENGAGED OR WITH THE SELLER'S OWN
USUAL OR CUSTOMARY PRACTICES. A PERSON THAT SELLS OIL, GAS, OR OTHER
MINERALS AT THE WELLHEAD OR MINEHEAD IS A PERSON in the business of selling
goods of that kind. “Btiyifg™ A BUYER IN ORDINARY COURSE OF BUSINESS may be
BUY for cash, er by exchange of other property, or on secured or unsecured credit,

and rnefueles—reeewmg MAY ACQUIRE goods or documents of t|tIe under apreeX|st| ng
contract for sale. b e 5

eﬁpwﬂal—sﬁrsfae&en—ef—a—meney—debt ONLY A BUYER THAT TAKES POSSESSION OF
THE GOODS OR HAS A RIGHT TO RECOVER THE GOODS FROM THE SELLER UNDER
ARTICLE 2 OF THIS TITLE MAY BE A BUYER IN ORDINARY COURSE OF BUSINESS. A
PERSON THAT ACQUIRES GOODS IN A TRANSFER IN BULK OR AS SECURITY FOR OR IN
TOTAL OR PARTIAL SATISFACTION OF A MONEY DEBT ISNOT A BUYER IN ORDINARY
COURSE OF BUSINESS.

(32) "Purchase" includestaking by sale, discount, negotiation, mortgage, pledge,
lien, SECURITY INTEREST, iSsue or reissue, gift, or any other voluntary transaction
creating an interest in property.

(37) "Security interest" means an interest in personal property or fixtures whieh
THAT %cures payment or performance of an obI igati on :Fheretmtreneﬁrmva&en

40 rited ect-to-areservation-of-a"sect £ Thetermalso
includes any interest of a CONSlGNOR AND A buyer of accounts, or chattel paper,

whieh A PAYMENT INTANGIBLE, OR A PROMISSORY NOTE IN A TRANSACTION THAT isS
subject to article 9 of thistitle. The special property interest of a buyer of goods on
identification of such goods to a contract for sale under section 4-2-401 is not a
"security interest”, but a buyer may also acqul rea’ %curlty |nterest by compIy| ng
with said article 9.

CICITVC

IN SECTION 4 2- 505 THE RIGHT OF A SELLER OR LESSOR OF GOODSUNDER ARTICLE 2
OR 2.5 OF THIS TITLE TO RETAIN OR ACQUIRE POSSESSION OF THE GOODS IS NOT A
"SECURITY INTEREST", BUT A SELLER OR LESSOR MAY ALSO ACQUIRE A "SECURITY
INTEREST" BY COMPLYING WITH ARTICLE 9 OF THIS TITLE. THE RETENTION OR
RESERVATION OF TITLE BY A SELLER OF GOODS NOTWITHSTANDING SHIPMENT OR
DELIVERY TOTHEBUYER (SECTION 4-2-401) ISLIMITED IN EFFECT TOA RESERVATION
OFA"SECURITY INTEREST". Whether atransaction createsaleaseor security interest
is determined by the facts of each case; however, a transaction creates a security
interest if the consideration the lessee is to pay the lessor for the right to possession
and use of the goods is an obligation for the term of the lease not subject to
termination by the lessee, and

(@) The original term of the lease is equal to or greater than the remaining
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economic life of the goods,

(b) Thelesseeisbound to renew the lease for the remaining economic life of the
goods or is bound to become the owner of the goods,

(c) Thelessee has an optionto renew the lease for the remaining economic life of
the goods for no additional consideration or nominal addition consideration upon
compliance with the |ease agreement, or

(d) The lessee has an option to become the owner of the goods for no additional
consideration or nominal addition consideration upon compliance with the lease
agreement.

A transaction does not create a security interest merely because it provides that

() The present value of the consideration the lessee is obligated to pay the lessor
for the right to possession and use of the goods is substantially equal to or is greater
than the fair market value of the goods at the time the lease is entered into,

(b) Thelesseeassumesrisk of loss of the goods, or agreesto pay taxes, insurance,
filing, recording, or registration fees, or service or maintenance costs with respect to
the goods,

(c) The lessee has an option to renew the lease or to become the owner of the
goods,

(d) Thelessee has an option to renew the lease for a fixed rent that is equal to or
greater than the reasonably predictable fair market rent for the use of the goods for
the term of the renewal at the time the option is to be performed, or

(e) Thelesseehasan optionto becomethe owner of the goodsfor afixed pricethat
is equal to or greater than the reasonably predictable fair market value of the goods
at the time the option is to be performed.

For purposes of this subsection (37):

(x) Additional consideration is not nominal if (i) when the option to renew the
leaseis granted to the lessee the rent is stated to be the fair market rent for the use of
the goods for the term of the renewal determined at the time the option is to be
performed, or (ii) when the option to become the owner of the goodsis granted to the
lessee the price is stated to be the fair market value of the goods determined at the
time the option is to be performed. Additional consideration is nominal if itisless
than the lessee's reasonably predictable cost of performing under thel ease agreement
if the option is not exercised;

(y) "Reasonably predictable’ and "remaining economic life of goods" are to be
determined with reference to the facts and circumstances at the time the transaction
is entered into.

(2) "Present value" means the amount as of a date certain of one or more sums
payablein the future, discounted to the date certain. The discount is determined by
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the interest rate specified by the partiesif the rate is not manifestly unreasonable at
the time the transaction is entered into; otherwise, the discount is determined by a
commercially reasonable rate that takes into account the facts and circumstances of
each case at the time the transaction was entered into.

SECTION 18. 4-2-103 (3), Colorado Revised Statutes, is amended to read:

4-2-103. Definitionsand index of definitions. (3) Thefollowing definitionsin
other articles apply to this article:

"Check". Section 4-3-104.
"Consignee”. Section 4-7-102.
"Consignor". Section 4-7-102.
"Consumer goods'. Seetion4-9-109 SECTION 4-9-102.
"Dishonor". Section 4-3-502.
"Draft". Section 4-3-104.

SECTION 19. 4-2-210 (2), Colorado Revised Statutes, isamended, and the said
4-2-210 is further amended BY THE ADDITION OF A NEW SUBSECTION, to
read:

4-2-210. Delegation of performance - assignment of rights. (2) EXCEPT AS
OTHERWISE PROVIDED IN SECTION 4-9-406, unless otherwise agreed, all rights of
either seller or buyer can be assigned except where the assignment would materially
change the duty of the other party, or increase materially the burden or risk imposed
on him OR HER by his OR HER contract, or impair materially his OrR HER chance of
obtaining return performance. A right to damages for breach of the whole contract
or aright arising out of the assignor's due performance of his ORHER entireobligation
can be assigned despite agreement otherwise.

(2.5) THECREATION, ATTACHMENT, PERFECTION, OR ENFORCEMENT OF A SECURITY
INTEREST IN THE SELLER'S INTEREST UNDER A CONTRACT ISNOT A TRANSFER THAT
MATERIALLY CHANGESTHEDUTY OFORINCREASESMATERIALLY THEBURDEN ORRISK
IMPOSED ON THEBUY ERORIMPAIRSMATERIALLY THEBUYER'SCHANCE OFOBTAINING
RETURN PERFORMANCE WITHIN THE PURVIEW OF SUBSECTION (2) OF THIS SECTION
UNLESS, AND THEN ONLY TO THEEXTENT THAT ENFORCEMENT ACTUALLY RESULTSIN
A DELEGATION OF MATERIAL PERFORMANCE OF THE SELLER. EVEN IN THAT EVENT,
THE CREATION, ATTACHMENT, PERFECTION, AND ENFORCEMENT OF THE SECURITY
INTEREST REMAIN EFFECTIVE, BUT (i) THE SELLER IS LIABLE TO THE BUYER FOR
DAMAGES CAUSED BY THE DELEGATION TO THE EXTENT THAT THE DAMAGES COULD
NOT REASONABLY BE PREVENTED BY THE BUYER, AND (ii) A COURT HAVING
JURISDICTION MAY GRANT OTHER APPROPRIATE RELIEF, INCLUDING CANCELLATION
OF THE CONTRACT FOR SALE OR AN INJUNCTION AGAINST ENFORCEMENT OF THE
SECURITY INTEREST OR CONSUMMATION OF THE ENFORCEMENT.

SECTION 20. 4-2-326, Colorado Revised Statutes, is amended to read:
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4-2-326. Saleon approval and saleor return -rightsof creditors. (1) Unless
otherwise agreed, if delivered goods may be returned by the buyer even though they
conform to the contract, the transaction is;

(@) A "saleonapproval if the goods are delivered primarily for use; and

(b) A "saleor return" if the goods are delivered primarily for resale.

2 telecH i is-section; Goods held on approval
are not subject to the claims of the buyer s cred|tors until acceptance; goods held on
sale or return are subject to such claims while in the buyer's possession.

) (3) Any "or return” term of a contract for saleisto be treated as a separate
contract for sale within the statute of frauds section of this article (section 4-2-201)
and as contradi cting the sal e aspect of the contract withintheprovisionsof thisarticle
on parol or extrinsic evidence (section 4-2-202).

{5) (4) The provisions of this section shall not apply to the placement of works of
fine art on consignment, which shall be governed by the provisions of article 15 of
titte6, C.R.S.

SECTION 21. 4-2-502, Colorado Revised Statutes, is amended to read:

4-2-502. Buyer'sright to goodson seller'sinsolvency - repudiation - failure
todeliver. (1) Subject tosubsection{2) SUBSECTIONS(2) AND (3) of thissectionand
even though the goods have not been shipped, a buyer who has paid a part or all of
the price of goodsin which he OR SHE has a special property under the provisions of
section 4-2-501 may on making and keeping good a tender of any unpaid portion of
their price recover them from the sdller if:

(8 IN THE CASE OF GOODS BOUGHT FOR PERSONAL, FAMILY, OR HOUSEHOLD
PURPOSES, THE SELLER REPUDIATES OR FAILS TO DELIVER AS REQUIRED BY THE
CONTRACT; OR
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(b) INALL cASES, the seller becomesinsolvent within ten days after receipt of the
first installment on their price.

(2) THE BUYER'S RIGHT TO RECOVER THE GOODS UNDER PARAGRAPH (&) OF
SUBSECTION (1) OF THISSECTION VESTS UPON ACQUISITION OF A SPECIAL PROPERTY,
EVEN IF THE SELLER HAD NOT THEN REPUDIATED OR FAILED TO DELIVER.

& (3) If theidentification creating his OR HER special property has been made by
the buyer, he OR SHE acquires the right to recover the goods only if they conformto
the contract for sale.

SECTION 22. 4-2-716 (3), Colorado Revised Statutes, is amended to read:

4-2-716. Buyer'sright to specific per for manceor replevin. (3) Thebuyer has
aright of replevin for goodsidentified to the contract if after reasonable effort he oOr
SHE is unable to effect "cover" for such goods or the circumstances reasonably
indicate that such effort will be unavailing or if the goods have been shipped under
reservation and satisfaction of the security interest in them has been made or
tendered. IN THE CASE OF GOODS BOUGHT FOR PERSONAL, FAMILY, OR HOUSEHOLD
PURPOSES, THE BUYER'S RIGHT OF REPLEVIN VESTS UPON ACQUISITION OF A SPECIAL
PROPERTY, EVEN IF THE SELLER HAD NOT THEN REPUDIATED OR FAILED TO DELIVER.

SECTION 23. 4-2.5-103 (3), Colorado Revised Statutes, is amended to read:

4-2.5-103. Definitionsand index of definitions. (3) The following definitions
in other articles apply to this article:

"Account". Section4-9-166
SECTION 4-9-102 (a) (2).
"Between merchants’. Section 4-2-104 (3).
"Buyer". Section 4-2-103 (1) (a).
"Chattel paper"”. Seetton4-9-105(1)(b)
SECTION 4-9-102 (a) (11).
"Consumer goods". Seetion4-9-109-(1)
SECTION 4-9-102 (a) (23).
"Document”. Seetion4-9-105()(H
SECTION 4-9-102 (a) (30).
"Entrusting”. Section 4-2-403 (3).
"GENERAL INTANGIBLE". SECTION 4-9-102 (a) (42).

"Good faith'". Section 4-2-103 (1) ().
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"Instrument". Seetton4-9-105(1)(H)
SECTION 4-9-102 (a) (47).

"Merchant". Section 4-2-104 (1).

"Mortgage". Seetion4-9-105(1)(j)
SECTION 4-9-102 (a) (55).

"Pursuant to commitment". Seetion4-9-105(1)(k)
SECTION 4-9-102 (a) (68).

"Receipt”. Section 4-2-103 (1) (c).

"Sale". Section 4-2-106 (1).

"Sale on approval”. Section 4-2-326.

"Sale or return”. Section 4-2-326.

"Seller". Section 4-2-103 (1) (d).

SECTION 24. 4-2.5-303, Colorado Revised Statutes, is REPEALED AND
REENACTED, WITH AMENDMENTS, to read:

4-2.5-303. Alienability of party'sinterest under lease contract or of lessor's
residual interest in goods; delegation of performance; transfer of rights.
(1) ASUSED IN THIS SECTION, "CREATION OF A SECURITY INTEREST" INCLUDES THE
SALE OF A LEASE CONTRACT THAT ISSUBJECT TO ARTICLE 9 OF THISTITLE BY REASON
OF SECTION 4-9-109 (a) (3).

(2) EXCEPT AS PROVIDED IN SUBSECTION (3) OF THIS SECTION AND SECTION
4-9-407, A PROVISION IN A LEASE AGREEMENT THAT (i) PROHIBITS THE VOLUNTARY
ORINVOLUNTARY TRANSFER, INCLUDING A TRANSFER BY SALE, SUBLEASE, CREATION
OR ENFORCEMENT OF A SECURITY INTEREST, OR ATTACHMENT, LEVY, OR OTHER
JUDICIAL PROCESS, OF AN INTEREST OF A PARTY UNDER THE LEASE CONTRACT OR OF
THE LESSOR'SRESIDUAL INTEREST IN THE GOODS, OR (ii) MAKESSUCH A TRANSFER AN
EVENT OF DEFAULT, GIVES RISE TO THE RIGHTS AND REMEDIES PROVIDED IN
SUBSECTION (4) OF THIS SECTION, BUT A TRANSFER THAT IS PROHIBITED OR IS AN
EVENT OF DEFAULT UNDER THE LEASE AGREEMENT IS OTHERWISE EFFECTIVE.

(3) A PROVISION IN A LEASE AGREEMENT THAT (i) PROHIBITS A TRANSFER OF A
RIGHT TO DAMAGESFOR DEFAULT WITH RESPECT TO THE WHOL E LEASE CONTRACT OR
OF A RIGHT TO PAYMENT ARISING OUT OF THE TRANSFEROR'S DUE PERFORMANCE OF
THE TRANSFEROR'S ENTIRE OBLIGATION, OR (ii) MAKES SUCH A TRANSFER AN EVENT
OF DEFAULT, ISNOT ENFORCEABLE, AND SUCH A TRANSFER ISNOT A TRANSFER THAT
MATERIALLY IMPAIRS THE PROSPECT OF OBTAINING RETURN PERFORMANCE BY,
MATERIALLY CHANGES THE DUTY OF, OR MATERIALLY INCREASES THE BURDEN OR
RISK IMPOSED ON, THE OTHER PARTY TO THE LEASE CONTRACT WITHIN THE PURVIEW
OF SUBSECTION (4) OF THIS SECTION.

(4) SUBJECT TO SUBSECTION (3) OF THIS SECTION AND SECTION 4-9-407:
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(8) IFA TRANSFER ISMADE THAT ISMADE AN EVENT OF DEFAULT UNDER A LEASE
AGREEMENT, THE PARTY TO THE LEASE CONTRACT NOT MAKING THE TRANSFER,
UNLESS THAT PARTY WAIVES THE DEFAULT OR OTHERWISE AGREES, HAS THE RIGHTS
AND REMEDIES DESCRIBED IN SECTION 4-2.5-501 (2);

(b) IF PARAGRAPH (@) OF THIS SUBSECTION (4) IS NOT APPLICABLE AND IF A
TRANSFER IS MADE THAT (i) IS PROHIBITED UNDER A LEASE AGREEMENT OR (ii)
MATERIALLY IMPAIRS THE PROSPECT OF OBTAINING RETURN PERFORMANCE BY,
MATERIALLY CHANGES THE DUTY OF, OR MATERIALLY INCREASES THE BURDEN OR
RISK IMPOSED ON, THE OTHER PARTY TO THE LEASE CONTRACT, UNLESS THE PARTY
NOT MAKING THE TRANSFER AGREES AT ANY TIME TO THE TRANSFER IN THE LEASE
CONTRACT OR OTHERWISE, THEN, EXCEPT AS LIMITED BY CONTRACT, (i) THE
TRANSFEROR IS LIABLE TO THE PARTY NOT MAKING THE TRANSFER FOR DAMAGES
CAUSED BY THE TRANSFER TO THE EXTENT THAT THE DAMAGES COULD NOT
REASONABLY BE PREVENTED BY THE PARTY NOT MAKING THE TRANSFER AND (ii) A
COURT HAVING JURISDICTION MAY GRANT OTHER APPROPRIATE RELIEF, INCLUDING
CANCELLATION OF THE LEASE CONTRACT ORAN INJUNCTION AGAINST THE TRANSFER.

(5) A TRANSFER OF "THE LEASE" OR OF "ALL MY RIGHTSUNDER THE LEASE", ORA
TRANSFER IN SIMILAR GENERAL TERMS, IS A TRANSFER OF RIGHTS AND, UNLESS THE
LANGUAGE OR THE CIRCUMSTANCES, ASIN A TRANSFER FOR SECURITY,, INDICATE THE
CONTRARY, THE TRANSFER ISA DELEGATION OF DUTIESBY THE TRANSFEROR TO THE
TRANSFEREE. ACCEPTANCE BY THE TRANSFEREE CONSTITUTES A PROMISE BY THE
TRANSFEREE TO PERFORM THOSE DUTIES. THE PROMISE IS ENFORCEABLE BY EITHER
THE TRANSFEROR OR THE OTHER PARTY TO THE LEASE CONTRACT.

(6) UNLESS OTHERWISE AGREED BY THE LESSOR AND THE LESSEE, A DELEGATION
OF PERFORMANCE DOESNOT RELIEVE THE TRANSFERORASAGAINST THEOTHERPARTY
OF ANY DUTY TO PERFORM OR OF ANY LIABILITY FOR DEFAULT.

(7) INACONSUMERLEASE, TOPROHIBIT THE TRANSFER OF AN INTEREST OF A PARTY
UNDER THE LEASE CONTRACT OR TO MAKE A TRANSFER AN EVENT OF DEFAULT, THE
LANGUAGE MUST BE SPECIFIC, BY A WRITING, AND CONSPICUOUS.

SECTION 25. 4-2.5-307, Colorado Revised Statutes, is REPEALED AND
REENACTED, WITH AMENDMENTS, to read:

4-2.5-307. Priority of liens arising by attachment or levy on, security
interestsin, and other claimsto goods. (1) EXCEPT ASOTHERWISE PROVIDED IN
SECTION 4-2.5-306, A CREDITOR OF A LESSEE TAKES SUBJECT TO THE LEASE
CONTRACT.

(2) EXCEPT ASOTHERWISE PROVIDED IN SUBSECTION (3) OF THIS SECTION AND IN
SECTIONS4-2.5-306 AND 4-2.5-308, A CREDITOR OF A LESSOR TAKES SUBJECT TO THE
LEASE CONTRACT UNLESS THE CREDITOR HOLDS A LIEN THAT ATTACHED TO THE
GOODS BEFORE THE LEASE CONTRACT BECAME ENFORCEABLE.

(3) EXCEPT ASOTHERWISE PROVIDED IN SECTIONS4-9-317,4-9-321, AND 4-9-323,
A LESSEE TAKES A LEASEHOLD INTEREST SUBJECT TO A SECURITY INTEREST HELD BY
A CREDITOR OF THE LESSOR.
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SECTION 26. 4-2.5-309 (1) (b), Colorado Revised Statutes, is amended to read:

4-2.5-309. Lessor'sand lessee's rights when goods become fixtures. (1) In
this section:

(b) A "fixturefiling" isthefiling, in the office where a RECORD OF A mortgage on
the real estate would be filed or recorded, of a financing statement covering goods
that are or are to become fixtures and conforming to the requirements of seetien

4-9-402-(5) SECTION 4-9-502 (@) AND (b);
SECTION 27. 4-4-210 (¢) (1), Colorado Revised Statutes, is amended to read:

4-4-210. Security interest of collecting bank in items, accompanying
documents, and proceeds. (¢) Receipt by acollecting bank of afinal settlement for
anitemisarealization onits security interest in the item, accompanying documents,
and proceeds. So long as the bank does not receive final settlement for the item or
give up possession of the item or accompanying documents for purposes other than
collection, the security interest continues to that extent and is subject to article 9 of
this title, but:

(1) No security agreement is necessary to make the security interest enforceable
(section4-9-203-(3)(a) SECTION 4-9-203 (b) (3) (A));

SECTION 28. Article5 of title 4, Colorado Revised Statutes, is amended BY
THE ADDITION OF A NEW SECTION to read:

4-5-117.5. Security interest of issuer or nominated person. (a) ANISSUEROR
NOMINATED PERSON HAS A SECURITY INTEREST IN A DOCUMENT PRESENTED UNDER
A LETTER OF CREDIT TO THE EXTENT THAT THE ISSUER OR NOMINATED PERSON
HONORS OR GIVES VALUE FOR THE PRESENTATION.

(b) SOLONGASAND TO THE EXTENT THAT AN ISSUER OR NOMINATED PERSON HAS
NOT BEEN REIMBURSED ORHASNOT OTHERWISE RECOVERED THE VALUE GIVEN WITH
RESPECT TO A SECURITY INTEREST IN A DOCUMENT UNDER SUBSECTION (&) OF THIS
SECTION, THE SECURITY INTEREST CONTINUES AND IS SUBJECT TO ARTICLE 9 OF THIS
TITLE, BUT:

(1) A SECURITY AGREEMENT ISNOT NECESSARY TO MAKE THE SECURITY INTEREST
ENFORCEABLE UNDER SECTION 4-9-203 (b) (3);

(2) IF THE DOCUMENT IS PRESENTED IN A MEDIUM OTHER THAN A WRITTEN OR
OTHER TANGIBLE MEDIUM, THE SECURITY INTEREST IS PERFECTED; AND

(3) IF THE DOCUMENT ISPRESENTED IN A WRITTEN OR OTHER TANGIBLE MEDIUM
AND ISNOT A CERTIFICATED SECURITY, CHATTEL PAPER, A DOCUMENT OF TITLE, AN
INSTRUMENT, ORALETTEROF CREDIT, THESECURITY INTEREST ISPERFECTED AND HAS
PRIORITY OVER A CONFLICTING SECURITY INTEREST IN THE DOCUMENT SO LONG AS
THE DEBTOR DOES NOT HAVE POSSESSION OF THE DOCUMENT.

SECTION 29. 4-7-503 (1), Colorado Revised Statutes, is amended to read:
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4-7-503. Document of titleto goodsdefeated in certain cases. (1) A document
of title confers no right in goods against a person who before issuance of the
document had alegal interest or a perfected security interest in themand who neither:

(@) Ddivered or entrusted them or any document of title covering them to the
bailor or his OR HER nominee with actual or apparent authority to ship, store, or sell
or with power to obtain delivery under this article (section 4-7-403) or with power
of disposition under thistitle (sections4-2-403-and-4-9-307 SECTIONS 4-2-403 AND
4-9-320) or other statute or rule of law; nor

(b) Acquiesced in the procurement by the bailor or his OR HER nominee of any
document of title.

SECTION 30. 4-8-103 (f), Colorado Revised Statutes, is amended to read:

4-8-103. Rulesfor deter miningwhether certain obligationsand inter estsare
securities or financial assets. (f) A commodity contract, as defined in seetion
4-9-115 SECTION 4-9-102 (a) (15), is hot a security or afinancial asset.

SECTION 31. 4-8-106 (d) and (f), Colorado Revised Statutes, are amended to
read:

4-8-106. Contral. (d) A purchaser has"control” of a security entitlement if:
(1) The purchaser becomes the entitlement holder; er

(2) The securities intermediary has agreed that it will comply with entitlement
orders originated by the purchaser without further consent by the entitlement holder;
OR

(3) ANOTHER PERSON HAS CONTROL OF THE SECURITY ENTITLEMENT ON BEHALF
OF THE PURCHASER OR, HAVING PREVIOUSLY ACQUIRED CONTROL OF THE SECURITY
ENTITLEMENT, ACKNOWLEDGES THAT IT HAS CONTROL ON BEHALF OF THE
PURCHASER.

(f) A purchaser who has satisfied the requirements of subsection () (2 or (d) (&
of this section has control even if the registered owner in the case of subsection (c)
{2 of this section or the entitlement holder in the case of subsection (d) (2 of this
section retains the right to make substitutions for the uncertificated security or
security entitlement, to originate instructions or entitlement orders to the issuer or
securities intermediary, or otherwise to deal with the uncertificated security or
security entitlement.

SECTION 32. 4-8-110 (e), Colorado Revised Statutes, is REPEALED AND
REENACTED, WITH AMENDMENTS, to read:

4-8-110. Applicability - choice of law. (€) THE FOLLOWING RULESDETERMINE
A "SECURITIES INTERMEDIARY'S JURISDICTION" FOR PURPOSES OF THIS SECTION:

(1) IF AN AGREEMENT BETWEEN THE SECURITIES INTERMEDIARY AND ITS
ENTITLEMENT HOLDER GOVERNING THE SECURITIESACCOUNT EXPRESSLY PROVIDES
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THAT A PARTICULAR JURISDICTION IS THE SECURITIESINTERMEDIARY 'SJURISDICTION
FOR PURPOSES OF THIS PART 1, THIS ARTICLE, OR THIS TITLE, THAT JURISDICTION IS
THE SECURITIES INTERMEDIARY'S JURISDICTION.

(2) IF PARAGRAPH (1) OF THIS SUBSECTION (€) DOES NOT APPLY AND AN
AGREEMENT BETWEEN THE SECURITIESINTERMEDIARY AND ITSENTITLEMENT HOLDER
GOVERNING THE SECURITIES ACCOUNT EXPRESSLY PROVIDES THAT THE AGREEMENT
ISGOVERNED BY THELAW OF A PARTICULAR JURISDICTION, THAT JURISDICTION ISTHE
SECURITIES INTERMEDIARY'S JURISDICTION.

(3) IF NEITHER PARAGRAPH (1) NOR PARAGRAPH (2) OF THIS SUBSECTION (€)
APPLIES AND AN AGREEMENT BETWEEN THE SECURITIES INTERMEDIARY AND ITS
ENTITLEMENT HOLDER EXPRESSLY PROVIDES THAT THE SECURITIES ACCOUNT IS
MAINTAINED AT AN OFFICEIN A PARTICULAR JURISDICTION, THAT JURISDICTION ISTHE
SECURITIES INTERMEDIARY'S JURISDICTION.

(4) IFNONE OF PARAGRAPHS (1), (2), OR (3) OF THIS SUBSECTION (€) APPLIES, THE
SECURITIESINTERMEDIARY'SJURISDICTION ISTHE JURISDICTION IN WHICH THE OFFICE
IDENTIFIED IN AN ACCOUNT STATEMENT AS THE OFFICE SERVING THE ENTITLEMENT
HOLDER'S ACCOUNT ISLOCATED.

(5) IFNONE OF PARAGRAPHS (1), (2), (3), OR (4) OF THIS SUBSECTION (€) APPLIES,
THE SECURITIES INTERMEDIARY'S JURISDICTION IS THE JURISDICTION IN WHICH THE
CHIEF EXECUTIVE OFFICE OF THE SECURITIES INTERMEDIARY IS LOCATED.

SECTION 33. 4-8-301 (@) (3), Colorado Revised Statutes, is amended to read:

4-8-301. Delivery. (a) Delivery of acertificated security to a purchaser occurs
when:

(3) A securitiesintermediary acting on behalf of the purchaser acquirespossession
of the security certificate, only if the certificateisin registered form and hasbeen IS
(i) REGISTERED IN THE NAME OF THE PURCHASER, (i) PAYABLE TO THE ORDER OF THE
PURCHASER, OR (iii) specially indorsed to the purchaser by an effective indorsement
AND HAS NOT BEEN INDORSED TO THE SECURITIES INTERMEDIARY OR IN BLANK.

SECTION 34. 4-8-302 (@), Colorado Revised Statutes, is amended to read:

4-8-302. Rightsof purchaser. (a) Except as otherwise provided in subsections
(b) and (c) of this section, uper—detivery A PURCHASER of a certificated or
uncertificated security te-apurehaserthepurehaser acquiresall rightsinthe security
that the transferor had or had power to transfer.

SECTION 35. 4-8-510, Colorado Revised Statutes, is amended to read:

4-8-510. Rightsof pur chaser of secur ity entitlement from entitlement holder.
(2) IN A CASENOT COVERED BY THE PRIORITY RULESIN ARTICLE 9 OF THISTITLE OR
THERULESSTATED IN SUBSECTION (C) OF THISSECTION, an action based onan adverse
claim to a financial asset or security entitlement, whether framed in conversion,
replevin, constructive trust, equitable lien, or other theory, may not be asserted
against a person who purchases a security entitlement, or an interest therein, froman
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entitlement holder if the purchaser gives value, does not have notice of the adverse
claim, and obtains control.

(b) If an adverse claim could not have been asserted against an entitlement holder
under section 4-8-502, the adverse claim cannot be asserted against a person who
purchases a security entitlement, or an interest therein, from the entitlement holder.

(c) Inacasenot covered by the priority rulesin article 9 of thistitle, a purchaser
for value of a security entitlement, or an interest therein, who obtains control has
priority over apurchaser of asecurity entitlement, or aninterest therein, who doesnot
obtain control. EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (d) OF THIS
SECTION, purchasers who have control rank eetuaty—exeept-that ACCORDING TO
PRIORITY IN TIME OF:

(1) THE PURCHASER'S BECOMING THE PERSON FOR WHOM THE SECURITIES
ACCOUNT, IN WHICH THE SECURITY ENTITLEMENT ISCARRIED, ISMAINTAINED, IF THE
PURCHASER OBTAINED CONTROL UNDER SECTION 4-8-106 (d) (1);

(20 THE SECURITIES INTERMEDIARY'S AGREEMENT TO COMPLY WITH THE
PURCHASER'S ENTITLEMENT ORDERS WITH RESPECT TO SECURITY ENTITLEMENTS
CARRIED OR TO BE CARRIED IN THE SECURITIES ACCOUNT IN WHICH THE SECURITY
ENTITLEMENT IS CARRIED, IF THE PURCHASER OBTAINED CONTROL UNDER SECTION
4-8-106 (d) (2); OR

(3) IF THE PURCHASER OBTAINED CONTROL THROUGH ANOTHER PERSON UNDER
SECTION 4-8-106 (d) (3), THETIMEON WHICH PRIORITY WOULD BEBASED UNDER THIS
SUBSECTION (C) IF THE OTHER PERSON WERE THE SECURED PARTY.

(d) A securitiesintermediary as purchaser haspriority over aconflicting purchaser
who has control unless otherwise agreed by the securities intermediary.

SECTION 36. 5-5-103 (1), (2), and (3), Colorado Revised Statutes, are amended
to read:

5-5-103. Restrictions on deficiency judgments in consumer credit sales.
(1) This section appliesto a consumer credit sale of goods or services. A consumer
is not liable for a deficiency unless the creditor has disposed of the goods in
accordance with the provisions on the disposition of collateral of the "Uniform
Commercial Code" contained in part 5 6 of article 9 of title4, C.R.S.

(2) If the creditor repossesses, with or without the aid of judicial process, or
voluntarily accepts surrender of goods that were the subject of the sale and in which
the creditor has a security interest, the parties obligated are not personally liable to
the creditor for the unpaid balance of the debt arising from the sale of a commercial
unit of goods of which the cash sale price was three thousand dollars or less, and the
creditor's duty to dispose of the collateral is governed by the provisions on the
disposition of collateral of the"Uniform Commercial Code" contained in part 5 6 of
article 9 of title 4, C.R.S.

(3) If the creditor repossesses, with or without the aid of judicial process, or
voluntarily accepts surrender of goods that were not the subject of the sale but in
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which the creditor has a security interest to secure adebt arising froma sale of goods
or services or a combined sale of goods and services and the cash price of the sale
wastwo thousand one hundred dollars or |ess, the partiesobligated are not personally
liableto the creditor for the unpaid balance of the debt arising from the sale, and the
creditor'sduty to dispose of the collateral isgoverned by the provisionsondisposition
of collateral of the"Uniform Commercial Code" contained in part 5 6 of article 9 of
title4, C.R.S.

SECTION 37. 6-1-105 (1) (gg), Colorado Revised Statutes, is amended to read:

6-1-105. Deceptivetradepractices. (1) A person engagesinadeceptivetrade
practice when, in the course of such person's business, vocation, or occupation, such

person:

(gg) Failsto disclose or misrepresents to another person, asecured creditor, or an
assignee by whom such person is retained to repossess personal property whether
such person is bonded in accordance with seetion—-4-9-503-5 SECTION 4-9-629,
C.R.S,, or failsto file such bond with the attorney general;

SECTION 38. 14-10-122 (1.5) (c), Colorado Revised Statutes, is amended to
read:

14-10-122. Madification and termination of provisions for maintenance,
support, and property disposition - automatic lien. (1.5) (c) Lien on personal
property other than wagesand moneysheld by afinancial institution asdefined
by 42 U.S.C. sec. 669 (d) or motor vehicles. (I) To evidence a lien on personal
property, other than wages and moneys held by afinancial institution as defined in
42 U.S.C. sec. 669 (d) or motor vehicles, created pursuant to this subsection (1.5),
the state child support enforcement agency shaII fil e anotice of lien with the eentrat

- ~ SECRETARY OF
STATE by means of direct eIectronlc data transmlsson From the time of filing the
notice of lien with the eentral-fiting-officer SECRETARY OF STATE, such lien shall be
an encumbrance in favor of the obligee, or the assignee of the obligee, and shall
encumber all personal property or any interest of theobligor inany personal property.

(I The lien on personal property created by this section shall remain in effect
twelveyearsor until all past-due amountsare paid, including any accruedinterest and
costs, without the necessity of renewal. Within twenty calendar days after
satisfaction of the debt or debts described in the notice of lien, the state child support
enforcement agency shall file a release of lien with the
SECRETARY OF STATE. The filing of such a release of lien shall be conclusive
evidence that the lien is extinguished.

(I11) Thestate child support enforcement agency shall be exempt from paying afee
for the filing of notices of liens or releases of liens with the
SECRETARY OF STATE pursuant to this paragraph (c).

(IV) For purposes of this paragraph (c), " personal property” means property that
the child support enforcement agency has determined has a net equity value of not
less than five thousand dollars at the time of the filing of the notice of lien with the

eentra-fiing-officer SECRETARY OF STATE.
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SECTION 39. 18-5-502, Colorado Revised Statutes, is amended to read:

18-5-502. Failureto pay over assigned accounts. Where, under thetermsof an
assignment of an account, as defined in section-4-9-106 SECTION 4-9-102 (a) (2),
C.R.S., theassignor, being permitted to collect the proceedsfromthe debtor, isto pay
over to the assignee any of such proceeds and, after collection thereof, the assignor
willfully and wrongfully fails to pay over to the assignee such proceeds amounting
to five hundred dollars or more, the person commits a class 5 felony. Where the
amount of such proceeds withheld by the assignor is less than five hundred dallars,
the person commits a class 2 misdemeanor.

SECTION 40. 24-21-104 (3) (g), Colorado Revised Statutes, isamended to read:

24-21-104. Feesof secretary of state. (3) (g) All moneyscollected by theoffice
of the secretary of state pursuant to section 4-31-102{3)(a-5(t); 4-9-525, C.R.S,,
shall betransferred to the state treasurer and credited to the department of state cash
fund pursuant to this subsection (3).

SECTION 41. 37-60-120 (1), Colorado Revised Statutes, is amended to read:

37-60-120. Controal of projects- contractual powersof board. (1) Thestate
of Colorado shall have the ownership and control of such portions of said projects,
or shall take a sufficient security interest in property or take such bonds, notes, or
other securities evidencing an obligation, as will assure repayment of funds made
available by section 37-60-119. Any security interest in property taken under this
subsection (1) may be perfected and enforcedin themmanner as&curlty i ntereﬂs
under article 9 of title 4, C.R.S. netw 3 :
€RS: The board is empowered to enter |nto contracts whreh THAT are, in |ts
opinion, necessary for the maintenance and continued operation of such projects.

SECTION 42. 38-10-114, Colorado Revised Statutes, is amended to read:

38-10-114. No delivery or change of possession - effect. Except as otherwise
provided in section 4-2-402 or 4-2.5-308, C.R.S., or except where evidence of the
transactionisincluded in the central registry maintained with respect to transactions
relating to title to such goods and chattels, or is duly noted on the certificate of title
to such goods and chattels by the authority issuing such certificate, or isincludedin
therecords of the proper filing officefor asecurity interest in such goods and chattels
under seettor-4-9-461 SECTION 4-9-501, C.R.S, or is a transaction described in

SECTION 4-9-309 OR 4-9- 310, C.R.S,, every sale made by
avendor of goods and chattelsin his OR HER possession or under his OR HER control
and every assignment of goods and chattels, unless each shall be accompanied by an
immediate delivery and followed by an actual and continued change of possession of
things sold or assigned, shall be presumed to be fraudulent and void as against the
creditors of the vendor, or the creditors of the person making such assignment, or
subsequent purchasers in good faith, unless the party opposed to the effect of the
presumption shall establish that it is more probable than not that such sale or
assignment was made by the sdller or assignor in good faith and without any actual
intent to hinder, delay, or defraud creditors or subsequent purchasers.
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SECTION 43. 38-21.5-102, Colorado Revised Statutes, is amended to read:

38-21.5-102. Lien established. Where arental agreement, as defined in section
38-21.5-101 (6), is entered into between the owner and the occupant, the owner of
a sdlf-service storage facility and his OrR HER heirs, executors, administrators,
successors, and assigns have a lien upon all personal property located at the
sdlf-service storage facility for rent, labor, or other charges, present or future, in
relation to the personal property and for expenses necessary for its preservation or
expenses reasonably incurred inits sale or other disposition pursuant to this article.
The lien attaches as of the date the personal property is brought to the self-service
storage facility and continues so long as the owner retains possession and until the
default is corrected, or a saleis conducted, or the property is otherwise disposed of
tosatisfy thelien. Prior totaking enforcement action pursuant to section 38-21.5-103
(1) (b), the owner shall determine if, in the county where the self-service storage
facility islocated and in the county of the occupant's last-known address, a financing
statement filed in accordance with part4 PART 5 of article 9 of title 4, C.R.S,, has
been filed concerning the property to be sold or otherwise disposed of.

SECTION 44. 38-24.5-103 (1), Colorado Revised Statutes, is amended to read:

38-24.5-103. How lien obtained - lien statement. (1) Every person intending
toavail himself orR HERSELF of the benefits of this article shall serve on the owner by
certified or registered mail, return receipt requested, or by personal service, within
ten days after completing the harvesting, a notice that, within twenty days, alien, as
specified insection 38-24.5-102, shall be claimed, and, within said twenty days, such
person shall file in the same locations for farm products and crops as provided in
section4-9-461 SECTION 4-9-501, C.R.S., a statement containing a just and true
account of the amount due him ORr HER for such harvesting, after allowing all just
credits and offsets, and containing a correct description of the grain or other cropsto
be charged with such lien, the price agreed upon for such harvesting, the name of the
person, firm, or corporation for whom such harvesting was performed, a lega
description of the lands upon which said grain or other crops were raised, a
description of the legal subdivision of land upon which said grain or other crops are
stored and, if said grain or other crops are stored in a storage facility, the locality of
the storage facility, which statement of facts shall be verified by affidavit of the
person claiming such lien or his OR HER duly authorized agent or attorney having
knowledge of thefacts, and a copy of the notice of intent to filealien and an affidavit
of service or mailing thereof. Any immaterial error or mistake in the account or
description of the grain or other crops or of the property upon which it was raised
shall not invalidate such lien.

SECTION 45. 38-29-125 (2), Colorado Revised Statutes, is amended to read:

38-29-125. Security inter estsupon manufactured homes. (2) Theprovisions
of this section and section 38-29-128 shall not apply to any mortgage or security
interest upon any manufactured home held for sale or lease which constitutes
inventory as defined in seetion—4-9-109 SECTION 4-9-102, C.R.S. As to such
mortgages or security interests, the provisions of article 9 of title 4, C.R.S,, shall
apply, and perfection of such mortgages or security interests shall be made pursuant
thereto, and the rights of the parties shall be governed and determined thereby.
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SECTION 46. 42-6-120 (2), Colorado Revised Statutes, is amended to read:

42-6-120. Security interests upon motor vehicles. (2) The provisions of this
section and section 42-6-121 shall not apply to any mortgageor security interest upon
any vehicle or motor vehicle held for sale or lease which constitutes inventory as
definedinseetion4-9-169 SECTION4-9-102, C.R.S. Astosuchmortgagesor security
interests, the provisions of article 9 of title 4, C.R.S., shall apply, and perfection of
such mortgages or security interests shall be made pursuant thereto, and the rights of
the parties shall be governed and determined thereby.

SECTION 47. 42-6-146 (3), Colorado Revised Statutes, is amended to read:

42-6-146. Repossession of motor vehicle- owner must notify law enfor cement
agency - penalty. (3) If any such motor vehicle being repossessed is subject to the
"UniformCommercial Code- Secured Transactions', article9 of title4, C.R.S., such
repossession shall be governed by the provisions of seetion—4-9-563-5 SECTION
4-9-629, CR.S.

SECTION 48. Repeal. Articles10 and 11 of title4, Colorado Revised Statutes,
arerepealed.

SECTION 49. Effectivedate. Thisact shall take effect July 1, 2001; except that
sections 4 and 6 of this act shall take effect July 1, 2003.

SECTION 50. Safety clause. The general assembly hereby finds, determines,
and declares that this act is necessary for the immediate preservation of the public
peace, health, and safety.

Approved: June 5, 2001



