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CHAPTER 385

HUMAN SERVICES - SOCIAL SERVICES

SENATE BILL 00-223

BY SENATORS Owen, Lacy, Tanner, Dyer, Hernandez, Martinez, Pascoe, Reeves, Rupert, and Wham;
aso BY REPRESENTATIVES Saliman, Berry, Tool, Clarke, Gordon, Grossman, Hagedorn, Keller, Plant, Tapia, Tate, Tochtrop,
Tupa, and S. Williams.

AN ACT

CONCERNING CHANGESTO THE NON-MEDICAID STATE-SUBSI DIZED INSURANCE PROGRAM KNOWN ASTHE
"CHILDREN'SBASIC HEALTH PLAN", AND MAKING AN APPROPRIATION IN CONNECTION THEREWITH.

Be it enacted by the General Assembly of the State of Colorado:
SECTION 1. 26-19-102 (3), Colorado Revised Statutes, is amended to read:

26-19-102. Legidative declaration. (3) (a) It is the intent of the general
assembly to make health insurance coverage affordabl e and to support employersin
their efforts to provide their employees and their dependents with health insurance
coverage.

(b) Itistheintent of the general assembly that the :
savings and efficiencies realized
through actual reductions in administrative and programmatic costs associated with
theimplementation of thisarticleand achieved in CONSOLIDATING other health care
programsa - - S SHOULD BE
IDENTIFIED.

SECTION 2. 26-19-103 (2) and (4), Colorado Revised Statutes, are amended to
read:

26_—19—103. Definitions. As used in this article, unless the context otherwise
requires:

(2) "Children'sbasic health plan” or "plan” meansthe suesiDIZED healthinsurance
product designed by the department of health care policy and financing and provided
to enrollees, as defined in this section.

Capital lettersindicate new material added to existing statutes; dashes through words indicate deletions
from existing statutes and such material not part of act.
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(4) "Eligible person” means a person whoislessthan nineteen years of age, whose
gross family income does not exceed one hundred eighty-five percent of the federal
poverty level, adjusted for family size.

SECTION 3. 26-19-104, Colorado Revised Statutes, is amended to read:

26-19-104. Children'sbasic health plan - rules. The policy board isauthorized
to adopt rulesto implement andragkmiister the children'sbasic health planto provide
health insurance coverage to children on a statewide basis pursuant to the provisions
of thisarticle.

SECTION 4. 26-19-104.5 (1) and (3), Colorado Revised Statutes, are amended
to read:

26-19-104.5. Policy board - creation - repeal. (1) Thereis hereby created in
the department of health care policy and financing the children's basic health plan
policy board which shall exerciseits powers and performits duties and functions as
if it were transferred to said department by atype 1 transfer, AS SUCH TRANSFER IS
DEFINED IN THE" ADMINISTRATIVE ORGANIZATION ACT OF 1968", ARTICLE1OF TITLE
24,C.R.S. The palicy board shall consist of eleven members. Four members of the
policy board shall be the executive directors of the departments of public health and
environment, health carepolicy and financing, education, and human services. erthetr

Seven members of the policy board shall be appointed by the governor,

with the consent of the senate, and shall represent the following: Two membersshall
represent small business or other businesses in the state; three members shall
represent the health care industry, including one who is a managed care expert not
affiliated with a managed care organi zation under contract to provide services under
the children's basi ¢ health plan; one member shall be a representative of an essential
community provider; and one member shall be a consumer.

(3) Thissectionisrepealed, effective July 1, 2000 2004.
SECTION 5. 26-19-104.6, Colorado Revised Statutes, is amended to read:

26-19-104.6. Policy board - power and duties- reports. (1) Inadditiontoany
other powers enumerated in this article, the policy board shall have the following
powers and duties:

(@) Toreport periodically to the joint budget committee on the progress madein
inter-program coordination and program consolidation with existing health care
programs and on the efficiencies achieved in utilizing existing health care programs
pursuant to this article;

(b) To report on matters the policy board deems to be of interest to the general
assembly regarding the implementation and administration of the children's basic
health plan; and

() To report ON OR BEFORE OCTOBER 15, 2000, AND ON OR BEFORE EVERY
OCTOBER 1 THEREAFTER, TO THE JOINT BUDGET COMMITTEE AND THE HEALTH,
ENVIRONMENT, WELFARE, AND INSTITUTIONS COMMITTEES OF THE HOUSE OF
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REPRESENTATIVES AND THE SENATE on enrollment, utilization and quality of health
care services provided through the children's basic health plan; STREAMLINING OF
CHILDREN'SPROGRAM OPERATIONS; CONCERNSAND RECOMMENDATIONS; and identify
ANY barriers related to enrollment, utilization, and quality.

(2.5) IFSUFFICIENT PRIVATE DONATIONSARE RECEIVED, THEPOLICY BOARD SHALL
CONTRACT WITH AN INDEPENDENT ENTITY TO STUDY THE OPTIONS, BENEFITS, AND
MERITS OF CHANGING THE ADMINISTRATIVE STRUCTURE OF THE CHILDREN'S BASIC

HEALTH PLAN, INCLUDING CONSIDERATION OF CREATINGAN ADMINISTRATIVEENTITY
AS A SEPARATE INSTRUMENTALITY OF THE STATE TO ADMINISTER THE CHILDREN'S
BASIC HEALTH PLAN. THE POLICY BOARD IS AUTHORIZED TO ACCEPT PRIVATE
DONATIONS FOR THE PURPOSES OF FUNDING THE INDEPENDENT STUDY . A REPORT ON
THE RESULTSOF THE STUDY SHALL BE SUBMITTED TO THE JOINT BUDGET COMMITTEE
AND THE HEALTH, ENVIRONMENT, WELFARE, AND INSTITUTIONSCOMMITTEES OF THE
HOUSE OF REPRESENTATIVES AND THE SENATE ON OR BEFORE OCTOBER 15, 2000.

(3) The department shall submit to the policy board any information concerning
the implementation and administration of the children's basic health plan that is
requested by the policy board in connection with its reporting and evaluation duties
outlined in this section.

SECTION 6. 26-19-104.7, Colorado Revised Statutes, is amended to read:

26-19-104.7. Advisory board - appointment - repeal. (1) The executive
director of the department of health care policy and financing may appoint an
advisory board for the purpose of advising the policy board and the department on the
implementation and administration of the children's basic health plan. The number
of persons appointed to serve on the advisory board shall be determined by the
executive director.

(2) Thissectionisrepealed, effective July 1, 2000 2004.

SECTION 7. 26-19-105 (3) and (4), Colorado Revised Statutes, are amended to
read:

26-19-105. Trust - created. (3) Beginningin fiscal year 1998, appropriations
to the trust may be made by the general assembly based on the savings achieved
through reforms, consolidations, and streamlining of health care programs realized
through actual reductions in administrative and programmatic costs associated with
the implementation of this article and not decreases in the number of caseloads of
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such programs Beglnnmg W|th and subsequent to flscal year i999—theee

26-19-166- 2000- 01 THE GENERAL ASSEM BLY MAY MAKEANNUAL APPROPRIATIONS
TO THE TRUST.

(4) Aspart of itsannual savings report to the general assembly on November 1 of
each year, the department may identify efficiencies and consolidations that produce
savings in the department's annual budget request that result in actual reductionsin
administrative and programmatic costs associated with the implementation of this
article and not decreases in the number of caseloads of such programs. These
identified savingsshall not duplicate the savings reported in the annual sew ngs report
d&ecrlbed |n %ctlon 26 19 106.

SECTION 8. Repeal. 26-19-106 (5), Colorado Revised Statutes, isrepealed as
follows:

SECTION 9. 26-19-107 (1) (@), (1) (b), and (2), Colorado Revised Statutes, are
amended, and the said 26-19-107 (1) is further amended BY THE ADDITION OF
A NEW PARAGRAPH, to read:

26-19-107. Duties of the department - schedule of services - premiums -
copayments- subsidies. (1) Inadditionto any other duties pursuant to thisarticle,
the department shall have the following duties:

() Todesign, onor after April 21, 1998, and fromtimeto timerevise, a schedule
of health care servicesincluded in the plan and to propose said schedul e to the policy
board for approval or modification. The schedule of health care services as proposed
by the department and approved by the policy board, shall include, but shall not be
limited to, preventive care, physician services, inpatient and outpatient hospital
services, prescription drugs and medications, and other services that may be
medically necessary for the health of enrollees. The department shall design and
revisethis schedule of health care servicesincludedinthe plan to be sinttarte BASED
UPON the basi cand standard health benefit plans defined in section 10-16-102 (4) and
(42), C.R.S.; EXCEPT THAT THEDEPARTMENT MAY MODIFY THEBASICAND STANDARD
HEALTH BENEFIT PLANS TO MEET SPECIFIC FEDERAL REQUIREMENTS OR TO
ACCOMMODATE THOSE CHANGES NECESSARY FOR A PROGRAM DESIGNED
SPECIFICALLY FOR CHILDREN.

(b) To design and implement a structure of periodic premiums due to the
department or to managed care plans from enrollees that is based on a diding fee
scale. The dliding fee scale shall be developed based on the per capita cost of the
plan and the enrolle€'s gross family income. during-the-previousthreemonths: As
permitted by federal and statelaw, enrolleesin the plan may usefundsfromamedical
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savings account to pay premiums. On or before November 1 of each year, the
department shall submit for approval to the joint budget committee its proposal for
a scale for increasing premiums or service cost sharing for the plan based upon a
family's income.

(h) TO EVALUATE THE POSSIBILITY OF ELIMINATING, FOR CHILDREN WHO ARE
ELIGIBLEFORTHE CHILDREN'SBASICHEALTH PLAN, THEOPTION OF ENROLLINGIN THE
MEDICALLY INDIGENT PROGRAM FOR HEALTH CARE AND TO INSTEAD REQUIRE THAT
ELIGIBLE CHILDREN ENROLL IN THE CHILDREN'S BASIC HEALTH PLAN. THE
DEPARTMENT SHALL SUBMIT A WRITTEN REPORT OF ITS EVALUATION AND
RECOMMENDATIONS ON OR BEFORE NOVEMBER 1, 2000, TO THE JOINT BUDGET
COMMITTEE AND TO THE HEALTH, ENVIRONMENT, WELFARE, AND INSTITUTIONS
COMMITTEES OF THE HOUSE OF REPRESENTATIVES AND THE SENATE.

(2) The department is authorized to institute a program for competitive bidding
pursuant to section 24-103-202 or 24-103-203, C.R.S., for providing medical
servicesonamanaged carebasisfor childrenunder thisarticle. Thedepartment shall
select more than one managed care contractor to serve counties in which there are
providers contracting with morethan one managed care plan. Incountieswherethere
is only one operational managed care plan, the department may contract with that
managed care plan to serve children enrolled in the plan. To the extent that the
department determines that there is a unique community-based organization that is
able to perform the new functions required under this article, the department may
sel ect such contractor pursuant to section 24-103-205, C.R.S., and rules promul gated
by the policy board to administer all or a portlon of the chlldren s basc health plan
accordl ngto sectlon 26-19- 111

ThepeHey—be&d DEPARTM ENT

shall assure the utilization of essential communlty providers for the provision of
services including eligibility determination, enrollment, and outreach when
reasonable. The department shall contract with managed care organizations for the
ddivery of health servicespursuant tothisarticle. The department may contract with
essential community providers for health care services in areas of the state that are
not adequately served by managed care organizations.

SECTION 10. 26-19-107, Colorado Revised Statutes, is amended BY THE
ADDITION OF A NEW SUBSECTION to read:

26-19-107. Duties of the department - schedule of services - premiums -
copayments - subsidies. (3) THE DEPARTMENT MAY CONTRACT FOR BILLING AND
PREMIUM COLLECTION FUNCTIONS FOR THE CHILDREN'S BASIC HEALTH PLAN WITH
VENDORS WHO PROVIDE BILLING AND PREMIUM COLLECTION FUNCTIONS FOR OTHER
STATE INSURANCE PROGRAMS IN ORDER TO CONSOLIDATE BILLING AND PREMIUM
COLLECTION FUNCTIONSAMONGMULTIPLE STATEPROGRAMS. SUCH CONTRACTSMAY
BE ENTERED INTO IF THE DEPARTMENT DETERMINES THAT THE SCOPE OF WORK
PROVIDED BY THE VENDOR IS SIMILAR TO THE WORK REQUIREMENTS FOR THE
CHILDREN'S BASIC HEALTH PLAN AND THAT IT WOULD BE MORE EFFICIENT AND
COST-EFFECTIVE TO CONTRACT WITH THE SAME VENDOR ON MULTIPLE PROGRAMS.

SECTION 11. 26-19-108 (1) and (4), Colorado Revised Statutes, are amended
to read:
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26-19-108. Financial management. (1) The petiey-board DEPARTMENT shall
promutgate PROPOSE rules FOR APPROVAL BY THE POLICY BOARD to implement
financial management of the plan. Pursuant to such rules, the department shall adjust
benefit levels, digibility guidelines, and any other measure to ensure that sufficient
funds are present to implement the provisions of this article.

(4) Nothinginthisarticle or any rules promulgated pursuant to the plan shall be
interpreted to create a legal entitlement in any person to coverage under the plan.
Enrollment in the plan shall be limited based upon annual appropriations made out
of thetrust by the general assembly as described in section 26-19-105 and any grants
and donations. The general assembly shall annually establish maximum enrollment
figures for subsidized children. Such enrollment caps shall not be exceeded by the
department regardless of whether the funding comes from annual appropriations or
grants and donations. When enrollment in the plan must be limited pursuant to this
subsection (4), the department shall give priority to children who would qualify for
medicaid asif there were no asset testing and to children with gress family incomes
under one hundred thirty-three percent of the federal poverty level.

SECTION 12. 26-19-109 (3), Colorado Revised Statutes, is amended to read:

26-19-109. Eligibility. (3) The department may establish procedures such that
children withgressfamily incomesthat exceed one hundred e ghty-five percent of the
federal poverty guidelines may enroll in the plan, but are not digible for subsidies
from the department.

SECTION 13. 26-19-110 (5.5), Colorado Revised Statutes, is amended, and the
said 26-19-110 is further amended BY THE ADDITION OF A NEW
SUBSECTION, to read:

26-19-110. Participation by managed careplans. (5.5) Inareasof thestatein
whichaparticipating managed care plan does not have providers, the department may
contract with essential community providers and other health care providers to
provide health care services under the children’ s basi c health pI anusi ng a managed
caremodd. s ) 3 -

(5.6) THEDEPARTMENT MAY CONTRACT WITH ESSENTIAL COMMUNITY PROVIDERS
OR OTHER PROVIDERS OR DEVELOP OTHER ADMINISTRATIVE ARRANGEMENTS TO
PROVIDE HEALTH CARE SERVICES UNDER THE CHILDREN'S BASIC HEALTH PLAN TO
ENROLLEES PRIOR TO THE EFFECTIVE DATE OF ENROLLMENT IN THE SELECTED
MANAGED CARE PLAN.

SECTION 14. 26-4-113 (7) and (8), Colorado Revised Statutes, are amended to
read:

26-4-113. Statewide managed care system - implementation required.
(7) Annual savingsreport and use of savings. (a) By October 1 of each year, the
state department shall submit to the joint budget committee, the health, environment,
welfare, and institutions committee of the senate, the health, environment, welfare,
and ingtitutions committee of the house of representatives, and to the office of state
planning and budgeting a savings report stating the cost savings realized or
anticipatedintheprevious, current, and subsequent statefiscal yearsfromenrollment
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of recipientsin managed care programs pursuant to the provisions of this subpart 2.
The report shall include an assessment of the extent to which the proegramdeseribed

CHILDREN'SBASICHEALTH PLAN CREATED IN ARTICLE
19 oF THISTITLE has reduced providers uncompensated burdens and an assessment
of chang&s on the financial viabil |ty of essential communl ty prow ders qihe+epe|=t

(b) In calculating cost savings from enrollment of recipients in managed care
programs, the state department shall calculate the total annual cost savings from
growth in managed care enrollment subsequent to July 1, 1997, and total annual cost
savings from actual reductionsin administrative and programmeatic costs associated
with theimplementation of this subpart 2. Cost savings for each additional enrollee
shall be calculated as the difference in per capita cost between an enrollee in
fee-for-service medicaid and a similar enrollee in managed care.

(c) Thegeneral assembly shall annually appropriate all savings achieved through
implementation of this subpart 2 and described in this subsection (7) to cover the
administrative costs of implementing managed care pursuant to the provisions of this
subpart 2. and THE GENERAL ASSEMBLY MAY APPROPRIATE SAVINGS ACHIEVED
THROUGH IMPLEMENTATION OF THISSUBPART 2 AND DESCRIBED IN THISSUBSECTION
(7) TO COVER the costs of pregrams THE PROGRAM provided in subseetions{8)-and
SUBSECTION (9) of this section and any other cost-effective options to expand access
to services for the medically indigent population. It is the intent of the general
assembly that the mandatory and optional populations and benefits provided by the

"Colorado Medical Assistance Act" as of June 30, 1997, are a higher priority for
funding than the waivered optional pregrams PROGRAM described in subseetions{(8)

aﬁel SUBSECTION (9) of thlssectlon Sueh—apprepﬁafreﬁsshal-l-melﬂdeﬁ—aﬁ&emafed

(d) Thestatedepartment shall monitor actual managed caresavingsrealized during
aparticular fiscal year based uponthe methodol ogy described inparagraph (b) of this
subsection (7). To the extent that the general assembly has appropriated managed
care savings pursuant to paragraph (c) of this subsection (7) and the state department
determinesthat it will not realizeall of such managed care savingsduringaparticular
fiscal year, the state department shall restrict its spending under subseetions{8)-and
SUBSECTION (9) of this section.

(e) Toimplement the provisions of paragraph (d) of this subsection (7), the state
department shal | submit supplemental appropriationrequestsduringaparticular fiscal
year to modify appropriations for the pregrams PROGRAM described in subseetions
{8)-and SUBSECTION (9) of this section.
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SECTION 15. Appropriation. In addition to any other appropriation, thereis
hereby appropriated, to the department of health care policy and financing, other
medical services, for thefiscal year beginning July 1, 2000, thesum of sixty thousand
dollars ($60,000), or so much thereof as may be necessary, for the implementation
of section 26-19-104.6 (2.5), Colorado Revised Statutes. Said sum shall be cash
funds exempt from gifts, grants, and donations.

SECTION 16. Safety clause. Thegeneral assembly hereby finds, determines, and
declaresthat this act is necessary for theimmediate preservation of the public peace,
health, and safety.

Became Law: June 3, 2000



