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CHAPTER 369

STATUTES

HOUSE BILL 00-1463

BY REPRESENTATIVES Grossman, Kaufman, Miller, Morrison, Smith, Coleman, Fairbank, Gagliardi, Gotlieb, Mace, Scott,
Tapia, Taylor, Tool, Tupa, Vigil, and Webgter;
aso SENATORS Blickensderfer, Matsunaka, Perlmutter, Wattenberg, Wham, and Tebedo.

AN ACT

CONCERNING THE REVISION OF STATUTES IN THE COLORADO REVISED STATUTES, AS AMENDED,
AMENDING OR REPEALING OBSOLETE, INCONSISTENT, AND CONFLICTING PROVISIONS OF LAW AND
CLARIFYING THE LANGUAGE TO REFLECT THE LEGISLATIVE INTENT OF THE LAWS,

Be it enacted by the General Assembly of the State of Colorado:
SECTION 1. 6-1-701 (1) (a), Colorado Revised Statutes, is amended to read:

6-1-701. Hearing aid dealers - deceptivetrade practices. (1) Asusedinthis
section, unless the context otherwise requires:

(a) "Audiologist" meansanindividual whoisregistered asan audiol ogist pursuant
to part 1 of article 5.5 of title 12, C.R.S., or who has been eertified LICENSED as a
school audiologist by the Colorado department of education pursuant to seetien
22-60-164 SECTION 22-60.5-210, C.R.S.

SECTION 2. 8-70-130, Colorado Revised Statutes, is amended to read:

8-70-130. Employment does not include - instrumentalities of United
States. "Employment” does not include services performed in the employ of the
United States government, a national bank or state bank which is a member of the
federal reserve system, or afederal savings and loan association or a state building
and loan association which isamember of thefederal homeloan bank system, which
institutions were, prior to January 1, 1972, exempt fromarticles 70 to 82 of thistitle,
or any other instrumentality of the United States exempt under the constitution of the
United States from the taxes imposed by articles 70 to 82 of thistitle; except that, to
the extent that the congress of the United States permits states to require any
instrumentalities of the United States to make paymentsinto an unemployment fund
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under a state unemployment compensation law, all of the provisions of articles 70 to
82 of thistitle shall be applicabl eto such instrumentalities and to services performed
for such instrumentalities in the same manner, to the same extent, and on the same
terms as to all other employers, employing units, individuals, and services. If this
stateisnot certified for any year by the United States secretary of labor under section
3304 of the federal "Internal Revenue Code of 4954 1986", as amended, the
payments required of such instrumentalities with respect to such year shall be
refunded by the divisionfromthefund in the same manner and within the same period
asis provided in section 8-79-108 with respect to taxes erroneously collected.

SECTION 3. 8-75-101 (9), Colorado Revised Statutes, is amended to read:

8—_75—101. Definitions. As used in this article, unless the context otherwise
requires:

(9) "Statelaw™ means the unemployment insurance law of any state, approved by
the United States secretary of labor under section 3304 of the FEDERAL "Internal
Revenue Code of 3954 1986", as amended.

SECTION4. 8-75-103.5 (3) (a) and (5), Colorado Revised Statutes, areamended
to read:

8-75-103.5. Additional extended benefit requirements. (3) For the purposes
of thissection, "suitablework" means, with respect to any individual, any work which
is within such individual's capabilities. The gross average weekly remuneration
payable for such work shall:

(@) Exceed the sum of the individual's extended weekly benefit amount as
determined under sections 8-73-102 and 8-75-104 plus the amount, if any, of
supplemental unemployment benefits, as defined in section 501 (c) (17) (D) of the
FEDERAL "Internal Revenue Code of 1954 1986", as amended, payable to such
individual for such week;

(5) Notwithstanding the provisions of paragraph (b) of subsection (3) of this
section to the contrary, no work shall be deemed suitable work for an individual
which does not accord with the labor standards provisions required by section 3304
() (5) of the FEDERAL "Internal Revenue Code of 1954 1986", as amended, and set
forth under section 8-73-108 (5) (b).

SECTION 5. 8-76-102 (4) (d), Colorado Revised Statutes, is amended to read:

8-76-102. Rate of tax - surcharge. (4) (d) Effective calendar year 2000, the
provisionsof paragraph (@) of thissubsection (4) regardingannual computation of the
surcharge tax rate shall no longer apply and the annual surcharge tax rate shall be
established at 0.22 percent, with fifty percent of the surcharge tax rate allocated to
the unemployment compensation fund and fifty percent of the surcharge tax rate
allocated to the employment supPORT fund created under the provisions of section
8-77-109. The surcharge tax rate shall then be added to the employer's standard or
computed tax rate. This tax rate added to the employer tax rate shall also be
identified separately on the employer tax rate notice asthe tax surcharge for benefits
not effectively charged. The combined rate shall be the employer's tax rate for the
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ensuing calendar years YEAR. The surcharge established by this subsection (4) shall
not be assessed against any employer whose benefit-charge account balanceis zero;
except that, if the employer is still being rated under the provisions of section
8-76-103 (3) (a), such employer is subject to the surcharge tax rate.

SECTION 6. 8-76-110 (1) and (2) (d), Colorado Revised Statutes, are amended
to read:

8-76-110. Financing benefits paid to employees of nonprofit
organizations. (1) Benefits paid to employees of nonprofit organizations shall be
financed in accordance with the provisions of this section. For the purpose of this
section, a nonprofit organization is an organization or group of organizations
described in section 501 (c) (3) of the “United-States FEDERAL "Internal Revenue
Code of $954 1986", as amended, which are exempt fromincome tax under section
501 (&) of such code.

(2) (d) Any organization describedin section 501 () (3) of the FEDERAL "Internal
Revenue Code of 3954 1986", as amended, which is exempt from income tax under
section 501 (@) of such code and which was liable under the provisions of the
"Colorado Employment Security Act”, articles 70 to 82 of thistitle, prior to January
1, 1972, may elect to become liable for paymentsin lieu of taxes for a period of not
less than eighteen calendar months beginning July 1, 1971, by filing awritten notice
of election with the division not later than thirty days immediately following July 1,
1971; otherwise, said employer may elect to become liable for paymentsin lieu of
taxesfor a period of not less than one calendar year beginning on or after January 1,
1972, if written notice of such election is filed with the division within thirty days
after January 1, 1972.

SECTION 7. 10-3-216 (1) (f) (I11), Colorado Revised Statutes, is amended to
read:

10-3-216. First liensonreal property. (1) Domesticinsurance companies may
invest in loans secured by first liens on real property, subject to the following
provisions:

(f) Theentireobligation secured by afirst lien onreal estate shall be owned by the
company; except that the company may own such an obligationincommonwith other
participantsif, at the time of the company's investment, each participant is:

(1) A trust for a pension or other benefit plan for employees qualified under
section 401 of the FEDERAL "Internal Revenue Code of 3954 1986", as amended;

SECTION 8. 10-4-707 (6), Colorado Revised Statutes, is amended to read:

10-4-707. Benefits- how payable. (6) When an accident involves the operation
of amotor vehi cle designed to seat twel ve or more passengerswhichisowned by, and
being operated on behalf of, a nonprofit religious, charitable, or educational
organization entitled to tax exemption under section 501 (c) (3) of the federal
"Internal Revenue Code of $954 1986", as amended, or an equivalent successor
statutory provision, with the exception of such vehicles owned or being operated on
behalf of a public school district, the policy covering said vehicle shall be secondary
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and excess to any motor vehicle policy covering any person occupying said vehicle
to the extent of such other policy coverages; except that the coverage of the operator
or assistant operator of said vehicle, whether or not he is being paid to operate the
vehicle, shall be governed by the provisionsof subsection (3) of thissection. Nothing
inthis subsection (6) shall supersede the provisions of subsection (5) of this section.

SECTION 9. 10-7-310 (2), Colorado Revised Statutes, is amended to read:

10-7-310. Life and endowment reserves. (2) Reserves according to the
commi ssioners reserve val uation method for life insurance policies providing for a
varying amount of insurance or requiring the payment of varying premiums, group
annuity and pure endowment policies purchased under a retirement plan or plan of
deferred compensation, established or maintained by an employer (including a
partnership or sole proprietorship) or by an employee organization, or by both, other
thanaplanprovidingindividual retirement accountsor individual retirement annuities
under section 408 of the federal "Internal Revenue Code of 4954 1986", as now or
hereafter amended, disability and accidental death benefits in all policies and
contracts, and all other benefits, except life insurance and endowment benefitsinlife
insurance policies and benefits provided by all other annuity and pure endowment
contracts, shall be cal culated by amethod consistent with the principles of subsection
(1) of this section; except that any extra premiums charged because of impairments
or special hazards shall be disregarded in the determination of modified net
premiums.

SECTION 10. 10-7-310.5 (1), Colorado Revised Statutes, is amended to read:

10-7-310.5. Individual annuity and pure endowment reserves. (1) The
provisions of this section shall apply to al annuity and pure endowment contracts
other than group annuity and pure endowment contracts purchased under aretirement
plan or plan of deferred compensation, established or maintained by an employer
(including a partnership or sole proprietorship) or by an employee organization, or
by both, other than a plan providing individual retirement accounts or individual
retirement annuitiesunder section 408 of thefederal "Internal Revenue Code of 4954
1986", as now or hereafter amended.

SECTION 11. 10-7-502, Colorado Revised Statutes, is amended to read:

10-7-502. Exemptions. This part 5 shall not apply to any reinsurance, group
annuity purchased under a retirement plan or plan of deferred compensation
established or maintained by an employer (including a partnership or sole
proprietorship) or by an employee organization, or by both, other than a plan
providing individual retirement accounts or individual retirement annuities under
section 408 of thefederal " Internal Revenue Code of 3954 1986", as now or hereafter
amended. Nor shall thispart 5 apply to any premium deposit fund, variable annuity,
investment annuity, immediate annuity, deferred annuity contract after annuity
payments have commenced, or reversionary annuity, or to any contract delivered
outsidethis state through an agent or other representative of the company issuing the
contract.

SECTION 12. 11-37.5-210 (2), Colorado Revised Statutes, is amended to read:
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11-37.5-210. Groundsfor quashing subpoena - duty of depository. (2) Failure
of the customer er-the-depesitery to file a motion to quash the subpoena before the
time established for the return of the subpoena constitutes a waiver of the right to
object to the release or disclosure of the financial record.

SECTION 13. 11-41-119 (13), Colorado Revised Statutes, is amended to read:

11-41-119. Loansto membersand other loans. (13) An association may lend
on the security of afirst security interest on stock or a membership certificate issued
to a tenant-stockholder or resident-member by a cooperative housing corporation
organized under artlcle33 5 of title 38, C.R.S., and as defined by section 216 of the
Yrited-States FEDERAL " Internal Revenue Code of 1954 1986", as amended, and the
assignment by way of security of the borrower's interest in the proprietary lease or
right of tenancy in property covered by such cooperative housing corporation, if all
of thereal property owned by such corporationislocated within the state and if such
loanismade subj ect tothe samelimitati ons, restrictions, prohibitions, conditions, and
provisions as are applicable in the case of federal savings and |oan associations.

SECTION 14. 12-5.5-101 (1) (b), Colorado Revised Statutes, isamended to read:

12_—5.5—101. Definitions. As used in this part 1, unless the context otherwise
requires:

(1) "Audiologist" means a person who meets the following requirements; except
that an audiologist who is engaged in the practice of audiology on or before July 1,
1995, shall demonstrate compliance with such requirements not later than July 1,
1997.

(b) Has obtained a certificate of competency in audiology from a nationally
recognized certification agency or has been eertifiedor licensed as a school
audiologist by the Colorado department of education pursuant to sectior22-60-104
SECTION 22-60.5-210, C.R.S.

SECTION 15. 12-5.5-101.5, Colorado Revised Statutes, is amended to read:

12-5.5-101.5. Scope of article. This article shall not apply to persons who are
eertified-or licensed pursuant to seetion-22-60-104-(1) SECTION 22-60.5-210, and
who are not registered under this article for work undertaken as part of their
employment by, or contractual agreement with, the public schools.

SECTION 16. 12-30-113 (3), Colorado Revised Statutes, is amended to read:

12-30-113. Exceptions. (3) The provisions of this article shall except any drug
which is being clinically investigated as a cure, treatment, or as an aid to the

diagnosisof cancer according to theregulations of thefeeleral—PureFeed—Bfug—aﬁd

CosmetieAet™ "FEDERAL FOOD, DRUG, AND COSMETIC ACT".

SECTION 17. 12-43-201 (2) and (10), Colorado Revised Statutes, are amended,
and the said 12-43-201 is further amended BY THE ADDITION OF A NEW
SUBSECTION, to read:
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12_—43—201. Definitions. As used in this part 2, unless the context otherwise
requires:

(9.7 "SCHOOL PSYCHOLOGIST" MEANS A PERSON WHO PRACTICES
PSYCHOTHERAPY AND WHO ISA SCHOOL PSY CHOLOGIST LICENSED PURSUANT TO THE
PROVISIONS OF SECTION 22-60.5-210, C.R.S.

(10) "Unlicensed psychotherapist" means any person whose primary practiceis
psychotherapy or who holds himself or herself out to the public as being able to
practice psychotherapy for compensation and who is not licensed under this title to
practice psychotherapy. "Unlicensed psychotherapist” also means a person who is
aeertitiedor licensed school psychol ogist
{e-ER-S5-er licensed pursuant to section 22-60.5-210 (1) (b), C.R.S,, and whois
practicing outside of a school setting.

SECTION 18. 12-43-215 (4), Colorado Revised Statutes, is amended to read:

12-43-215. Scopeof article - exemptions. (4) Theprovisionsof thisarticleshall
not apply to persons who are eertified LICENSED pursuant to seeti
SECTION 22-60.5-210, C.R.S., and who are not licensed under this article for work
undertaken as part of their employment by, or contractual agreement with, the public
schooals.

SECTION 19. 12-43-218 (1), (2) (&), (2) (b), the introductory portion to
12-43-218 (2) (c), and 12-43-218 (2) (c) (l1), Colorado Revised Statutes, are
amended to read:

12-43-218. Disclosur eof confidential communications. (1) A licensee, ticensed
oreertifted school psychologist, registrant, or unlicensed psychotherapist shall not
disclose, without the consent of the client, any confidential communications made by
the client, or advice given thereon, in the course of professional employment; nor
shal a Ilcermes, Heensed—or—certified school psychologist's, registrant's, or
unlicensed psychotherapist'semployee or associate, whether clerical or professional,
disclose any knowledge of said communications acquired in such capacity; nor shall
any person who has participated in any therapy conducted under the supervision of
a licensee, teensed-er—eertifted school psychologist, registrant, or unlicensed
psychotherapist, including, but not limited to, group therapy sessions, disclose any
knowledge gained during the course of such therapy without the consent of theperson
to whom the knowledge relates.

(2) Subsection (1) of this section shall not apply when:

(@) A client or the heirs, executors, or administrators of a client file suit or a
complaint against a licensee, teensed-er-eertified school psychologist, registrant, or
unlicensed psychotherapi st on any cause of actionarising out of or connected withthe
care or treatment of such client by the licensee, teensed—oer—eertified school
psychologist, registrant, or unlicensed psychotherapist;
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(b) A licensee, teensed-or-eertified school psychologist, registrant, or unlicensed
psychotherapist was in consultation with a physician, registered professional nurse,
licensee, teensed—or—eertified school psychologist, registrant, or unlicensed
psychotherapist against whom a suit or complaint was filed based on the case out of
which said suit or complaint arises;

(c) A review of services of a licensee, teensed-or-eertified school psychologist,
registrant, or unlicensed psychotherapist is conducted by any of the following:

(I1) The governing board of a hospital licensed pursuant to part 1 of article 3 of
title 25, C.R.S., where said licensee, Heensed-or—certified school psychologist,
registrant, or unlicensed psychotherapist practices or the medical staff of such
hospital if the medical staff operates pursuant to written bylaws approved by the
governing board of such hospital; or

SECTION 20. 12-43-401 (6), Colorado Revised Statutes, is amended to read:

12_—43—401. Definitions. As used in this part 4, unless the context otherwise
requires:

(6) "Independent private practice" means a practice charging a fee in a setting
other than under the auspices of a public or private nonprofit agency exempt from
federal incometax under section 501 (C) (3) of the FEDERAL "Internal Revenue Code
of 4954 1986", as amended

SECTION 21. 12-43-701 (4), Colorado Revised Statutes, is amended to read:

12_—43—701. Definitions. As used in this part 7, unless the context otherwise
requires:

(4) "Unlicensed psychotherapist" means any person whose primary practice is
psychotherapy or who holds himself or herself out to the public as being able to
practice psychotherapy for compensation and who is not licensed under thistitle to
practice psychotherapy. "Unlicensed psychotherapist” also means a person who is
acertiftedortteensed school psychol ogist eertifredpursdant to-section22-66-104(1)
{e-ER-S5-er licensed pursuant to section 22-60.5-210 (1) (b), C.R.S,, andwhois
practicing outside of a school setting.

SECTION 22. 13-1-130, Colorado Revised Statutes, is amended to read:

13-1-130. Reportsof convictionsto department of education. When aperson
is convicted, pleads nolo contendere, or receives a deferred sentence for aviolation
of the provisions of section 18-3-305, 18-6-302, or 18-6-701, C.R.S,, or of section
18-6-301, C.R.S., when the victim is a child who is ten years of age or older and
under eighteen years of age, or of any of the provisions of part 4 of article 3whenthe
victimisachild, part 4 of article 6, or part 4 of article 7 of title 18, C.R.S., and the
court knows the personisa current or former empl oyee of a school dlstrlct in this
state or holds a e
article-60 LICENSE OR AUTHORIZATION PURSUANT TO THE PROVISlONS OF ARTICLE
60.50f title22, C.R.S., the court shall report such fact to the department of education.
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SECTION 23. 13-21-113 (1), Colorado Revised Statutes, is amended to read:

13-21-113. Donation of items of food - exemption from civil and criminal
liability. (1) Nofarmer, feed-service-establshment RETAIL FOOD ESTABLISHMENT,
or processor, distributor, wholesaler, or retailer of food who donates items of food
to anonprofit organization for use or distribution in providing assistance to needy or
poor persons nor any nonprofit organization in receipt of such gleaned or donated
food who transfers said food to another nonprofit organization for use or distribution
in providing assistance to needy or poor persons shall be liable for damages in any
civil action or subject to prosecution in any criminal proceeding resulting from the
nature, age, condition, or packaging of such donated foods; except that thisexemption
shall not apply tothewillful, wanton, or reckless acts of donorswhich result ininjury
to recipients of such donated foods. For the purposes of this section, “feet-service
estabttshment™ "RETAIL FOOD ESTABLISHMENT" shall have the same meaning as set
forth in section 32-44-202(5) 25-4-1602 (14), C.R.S., and "nonprofit organization”
means any organization which is exempt from the income tax imposed under article
22 of title 39, C.R.S.; except that the term "nonprofit organization" does not include
organizations which sdll or offer to sell such donated items of food.

SECTION 24. 14-10-108 (1.5), Colorado Revised Statutes, is amended to read:

14-10-108. Temporary order or temporary injunction. (1.5) The court may
consider the alternative-of—temperary—joit—custody ALLOCATION OF PARENTAL
RESPONSIBILITIES in accordance with the best interests of the child, with particular
reference to the factors specified in section 14-10-124 (1.5).

SECTION 25. 15-1-1002 (1), (2), (3), and (5), Colorado Revised Statutes, are
amended to read:

15-1-1002.  Prohibition of certain acts - amendment of governing
instrument. (1) Inthe administration of any trust which is a private foundation as
defined in section 509 of the FEDERAL "Internal Revenue Code of 4954 1986", a
charitable trust as defined in section 4947 (a) (1) of the FEDERAL "Internal Revenue
Code of 954 1986", or a split-interest trust as defined in section 4947 (a) (2) of the
FEDERAL "Internal Revenue Code of 954 1986", notwithstanding any provisionsto
the contrary in the governing instrument or in any other law of this state, and except
as otherwise provided by court decree entered on or after June 2, 1971, thefollowing
acts shall be prohibited:

(@) Engaging in any act of "self-dealing”, as defined in section 4941 (d) of the
FEDERAL "Internal Revenue Code of 4954 1986", which would give rise to any
liability for the tax imposed by section 4941 (&) of the FEDERAL "Internal Revenue
Code of 4954 1986";

(b) Retainingany "excessbusinessholdings', as definedin section 4943 (c) of the
FEDERAL "Internal Revenue Code of 954 1986", which would give rise to any
liability for the tax imposed by section 4943 (@) of the FEDERAL "Internal Revenue
Code of 4954 1986";

(c) Making any investmentswhichwould jeopardizethe carrying out of any of the
exempt purposes of the trust, within the meaning of section 4944 of the FEDERAL
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"Internal Revenue Code of 4954 1986", so asto giveriseto any liability for the tax
imposed by section 4944 (&) of the FEDERAL "Internal Revenue Code of 1954 1986";
and

(d) Making any "taxable expengiittres EXPENDITURE", as defined in section 4945
(d) of the FEDERAL "Internal Revenue Code of $954 1986", which would giveriseto
any liability for the tax imposed by section 4945 (@) of the FEDERAL "Internal
Revenue Code of 4954 1986".

(2) The provisions of subsection (1) of this section shall not apply either to those
split-interest trusts or to amounts thereof which are not subject to the prohibitions
applicable to private foundations by reason of the provisions of section 4947 of the
FEDERAL "Internal Revenue Code of 4954 1986".

(3) Notwithstanding any provisionsto the contrary in the governing instrument or
in any other law of this state, the trustee of any charitable trust as defined in section
4947 (a) (1) or 4947 (a) (2) of the FEDERAL "Internal Revenue Code of 1954 1986",
withthe consent of all the beneficiaries under the governing instrument, may, without
applicationto any court and either before or after the funding of such trust, amend the
governing instrument to conformto the provisions of sections508 (€), 664, 2055 (e),
and 2522 (c) of the FEDERAL "Internal Revenue Code of 1954 1986", to the extent
applicable, by executing a written amendment to the trust for that purpose. Consent
shall not berequired astoindividual beneficiariesnot living at thetime of amendment
or as to charitable beneficiaries not named or not in existence at the time of
amendment. Thepossibility of beneficial interestsarising after the amendment of the
governing instruments shall not defeat the ability to amend. In the case of an
individual beneficiary not competent to giveconsent, theconsent of such beneficiary's
guardian or conservator, if any, or the consent of a guardian ad litem appointed by a
court of competent jurisdiction shall be treated as the consent of the beneficiary. A
copy of the proposed amendment, executed by the trustee and consented to by all
beneficiaries whose consent is required under this subsection (3), shall be delivered
in person or by registered mail to the attorney general. The attorney general may,
within sixty days after such receipt, indicate by registered mail to the trustee his
specific objections to such proposed amendment, in which event the provisions of
subsection (4) of thissection shall apply if hedoes not withdraw his objections. Inthe
case of any amendment to a trust created by will or to atrust created by inter vivos
instrument, unless otherwise provided, the amendment shall be deemed to apply as
of the date of death of the decedent or as of the date of gift.

(5) Unless otherwise expressly provided in the governing instrument, any devise,
bequest, or transfer in a testamentary or revocable inter vivos trust for religious,
educational, charitable, or benevolent uses to be determined by the trustee or any
other person shall be made only to organizations and for purposeswithin themeaning
of section 2055 (@) of the FEDERAL "Internal Revenue Code of 1954 1986".

SECTION 26. 15-1-1003, Colorado Revised Statutes, is amended to read:

15-1-1003. Requirement for distribution of certain amounts. In the
administration of any trust whichisa private foundation, as defined in section 509 of
the FEDERAL "Internal Revenue Code of 4954 1986", or which is a charitable trust,
as defined in section 4947 (a) (1) of the FEDERAL "Internal Revenue Code of 1954
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1986", there shall bedistributed, for the purposes specified inthetrust instrument, for
each taxableyear, amountsat |east sufficient toavoid liability for the tax imposed by
section 4942 (@) of the FEDERAL "Internal Revenue Code of 3954 1986". No trustee
of such atrust shall be required to reimburse the trust from his own property for the
amount of any liability for such tax whichisincurred by thetrust if the trustee acted
in a prudent manner and in good faith. Notrustee of such atrust shall be required to
reimburse the trust from his own property for any amount which he, acting prudently
and in good faith, distributes from the trust, believing it to be required to be
distributed in order to avoid the liability for such tax, but which later is determined
not to have been required to be distributed for that purpose.

SECTION 27. 15-1-1007, Colorado Revised Statutes, is amended to read:

15-1-1007. Application of part 10. This part 10 shall apply to all trusts
established after December 31, 1969, with the exceptions contained in section 4947
(@) (2) of the FEDERAL "Internal Revenue Code of $954 1986". This part 10 shall
also apply to all trusts established before January 1, 1970, with the exceptions
contained in section 508 (€) (2) and section 4947 (a) (2) of the FEDERAL "Internal
Revenue Code of 3954 1986". Section 15-1-1002 (3) to (5) shall apply inthe case
of all decedents dying after December 31, 1969, and in the case of all irrevocable
inter vivos trusts created after July 31, 1969.

SECTION 28. 15-1-1201 (2), Colorado Revised Statutes, is amended to read:

15-1-1201. Life estate in property - rights of surviving spouse. (2) The
provisions of this part 12 shall be interpreted consistently with the requirements of
section 2056 (b) (7) of the FEDERAL "Internal Revenue Code of 1954 1986", as
amended, if the personal representative of the estate of the decedent spouse eectsto
treat such life estate as qualified terminable interest property under said Internal
Revenue Code section.

SECTION 29. 15-12-916 (5) (€), Colorado Revised Statutes, isamended to read:

15-12-916. Apportionment of estate taxes. (5) (€) To the extent that property
passing to or intrust for a surviving spouse or any charitable, public, or similar gift
or deviseisnot an allowable deduction for purposes of the tax solely by reason of an
inheritancetax or other death tax imposed upon and deductible fromthe property, the
property is not included in the computation provided for in subsection (2) of this
section, and to that extent no apportionment is made against the property. The
provisions of this paragraph (€) do not apply to any case if the result would be to
deprive the estate of a deduction otherwise allowable under section 2053(d) of the
FEDERAL "Internal Revenue Code of 4954 1986", as amended, of the United States,
relating to deduction for state death taxes on transfers for public, charitable, or
religious uses.

SECTION 30. 18-3-305 (3), Colorado Revised Statutes, is amended to read:

18-3-305. Enticement of a child. (3) When a person is convicted, pleads nolo
contendere, or receives a deferred sentence for a violation of the provisions of this
section and the court knows the person is a current or former employee of a school

district in this state or holds a eertificate-ortetter-of-adthorizattonpursuant-to-the



Ch. 369 Statutes

provisons-ef-artete-60 LICENSE OR AUTHORIZATION PURSUANT TO THE PROVISIONS
OF ARTICLE 60.5 of title 22, C.R.S., the court shall report such fact to the department
of education.

SECTION 31. 18-3-416, Colorado Revised Statutes, is amended to read:

18-3-416. Reportsof convictionsto department of education. When aperson
is convicted, pleads nolo contendere, or receives a deferred sentence for aviolation
of the provisions of this part 4 when the victim is a child and the court knows the
person isa current or former empI oyee of a school dlstrlct in thls state or holds a
60 LICENSE
OR AUTHORIZATION PURSUANT TO THE PROVISIONS OF ARTICLE 60.5 of title 22,
C.R.S,, the court shall report such fact to the department of education.

SECTION 32. 18-6-301 (2), Colorado Revised Statutes, is amended to read:

18-6-301. Incest. (2) When a person is convicted, pleads nolo contendere, or
receives a deferred sentence for a violation of the provisions of this section and the
victimisachildwhoisten years of age or older and under eighteen years of ageand
the court knows the person |sacurrent or former empI oyee of aschool dlstrlct inthis
state or holds a e« 3 :
artiete-60 LICENSE OR AUTHORIZATION PURSUANT TO THE PROVISIONS OF ARTICLE
60.50f title22, C.R.S,, the court shall report such fact to the department of education.

SECTION 33. 18-6-302 (3), Colorado Revised Statutes, is amended to read:

18-6-302. Aggravated incest. (3) When a person is convicted, pleads nolo
contendere, or receives a deferred sentence for a violation of the provisions of this
section and the court knows the person is a current or former employee of a school
district in this state or holds a
provisiensof-artiete60 LICENSE OR AUTHORIZATION PURSUANT TO THE PROVISIONS
OF ARTICLE 60.5 of title 22, C.R.S.,, the court shall report such fact to the department
of education.

SECTION 34. 18-6-405 (1), Colorado Revised Statutes, is amended to read:

18-6-405. Reports of convictions to department of education. (1) When a
person is convicted, pleads nolo contendere, or receives a deferred sentence for a
violation of the provisions of this part 4 and the court knows the person is a current
or former employee of a school district in this state or holds a eertificate-ortetterof
adtherization-pursdant-to-the-provisionsof-articte- 60 LICENSE OR AUTHORIZATION
PURSUANT TO THE PROVISIONS OF ARTICLE 60.5 of title 22, C.R.S., the court shall
report such fact to the department of education.

SECTION 35. 18-6-701 (3), Colorado Revised Statutes, is amended to read:

18-6-701. Contributing to the delinquency of a minor. (3) When apersonis
convicted, pleads nolo contendere, or receives a deferred sentence for a violation of
the provisions of this section and the court knows the person is a current or former
employee of a school digtrict in this state or holds a eertificate—or—tetter—of
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LICENSE OR AUTHORIZATION
PURSUANT TO THE PROVISIONS OF ARTICLE 60.5 of title 22, C.R.S., the court shall
report such fact to the department of education.

SECTION 36. 18-7-409, Colorado Revised Statutes, is amended to read:

18-7-409. Reportsof convictionsto department of education. When aperson
is convicted, pleads nolo contendere, or receives a deferred sentence for aviolation
of the provisions of this part 4 and the court knows the personis a current or former
employee of a school digtrict in this state or holds a certificate—or—tetter—of

tzati iSi i LICENSE OR AUTHORIZATION
PURSUANT TO THE PROVISIONS OF ARTICLE 60.5 of title 22, C.R.S., the court shall
report such fact to the department of education.

SECTION 37. 18-13-114(5) (¢) (IV), Colorado Revised Statutes, is amended to
read:

18-13-114. Sale of secondhand property - record - inspection - crime. (5) As
used in this section and sections 18-13-115 to 18-13-118, unless the context
otherwise requires:

(c) "Secondhand dealer" means any person whaose principal business is that of
engaging in selling or trading secondhand property. The term also includes the
following: Any person whose principal businessis not that of engagingin selling or
trading secondhand property but who sells or trades secondhand property through
means commonly known asfleamarketsor any similar facilitiesinwhich secondhand
property is offered for sale or trade; any person who sells or trades secondhand
property fromanonpermanent location; and any person who purchasesfor resaleany
secondhand property which carries a manufacturer or serial number. The term does
not include:

(IV) A person or organization which is charitable, nonprofit, recreational,
fraternal, or political in nature or which is exempt from taxation pursuant to section
501 (c) (3) of the federal "Internal Revenue Code of 954 1986", as amended,;

SECTION 38. 22-1-121 (1) (c), Colorado Revised Statutes, is amended to read:

22-1-121. Nonpublic schools - employment of personnel - access to
information of department of education. (1) Prior to the employment of any
person by a nonpublic schoal in this state, the governing board of such school may
make an inquiry concerning such person to the department of education for the
purpose of determining:

(c) If aholder of a eertifica - - i ; )

fst i LICENSE OR AUTHORIZATION PURSUANT TO THE PROVISIONS
OF ARTICLE 60.5 of this title, whether such person's certificate, er letter of
authorization, AUTHORIZATION, OR LICENSE has ever been annulled, suspended, or
revoked pursuant to the provisions of section 22-60-110 (2) (b) AS SAID SECTION
EXISTED PRIOR TO JULY 1, 1999, OR PURSUANT TO ARTICLE 60.5 OF THIS TITLE
following a conviction, a plea of nolo contendere, or a deferred sentence for acrime
involving unlawful sexual behavior or unlawful behavior involving children.
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SECTION 39. 22-2-109 (1) (p), Colorado Revised Statutes, is amended to read:

22-2-109. Stateboard of education - additional duties. (1) The state board of
education shall:

(P) Adopt rulesto ensurethat principal and administrator programsof preparation
meet the requirements concerning instruction in evaluating eertifieated LICENSED
personnel specified in section 22-9-108;

SECTION 40. 22-2-119 (1) (c), Colorado Revised Statutes, is amended to read:

22-2-119. Department of education - inquiries by boards of education
concer ning prospective employees. (1) When an inquiry is made by a board of
education of a school district pursuant to the provisions of section 22-32-109.7 (1)
or (1.5) or by the governing board of a nonpublic school pursuant to the provisions
of section 22-1-121 concerning a prospective or current employee, the department
shall provide the following information concerning such person:

(c) If aholder of a eertifiea i - }

LICENSE OR AUTHORIZATION PURSUANT TO THE PROVISIONS
OF ARTICLE 60.5 of this title, whether such person's certificate, er letter of
authorization, AUTHORIZATION, OR LICENSE has ever been annulled, suspended, or
revoked pursuant to the provisions of section 22-60-110 (2) (b) AS SAID SECTION
EXISTED PRIOR TO JULY 1, 1999, OR PURSUANT TO ARTICLE 60.5 OF THIS TITLE
following a conviction, a plea of nolo contendere, or a deferred sentence for acrime
involving unlawful sexual behavior or unlawful behavior involving children.

SECTION 41. 22-9-101, Colorado Revised Statutes, is amended to read:

22-9-101. Short title. This article shall be known and may be cited as the
“Certificated "LICENSED Personnel Performance Evaluation Act”.

SECTION 42. 22-9-102, Colorado Revised Statutes, is amended to read:

22-9-102. Legidative declaration. Thegeneral assembly hereby declaresthat a
system of performance evaluation iscrucial to improving the quality of educationin
this state and declares that such a system shall be applicable to all eertificated
LICENSED personnd in the school districts and boards of cooperative services
throughout the state. The purposes of the evaluation shall be to serve as a basis for
the improvement of instruction, to enhance the implementation of programs of
curriculum, to serve as a measurement of the professional growth and devel opment
of eertifieated LICENSED personnel, and to evaluate the level of performance of
certifieated LICENSED personndl. The general assembly further declares that a
professionally sound and credible system of eertificated LICENSED personnel
performance evaluation shall be designed with the involvement of eertificated
LICENSED personnel and citizens of the school district or board of cooperative
Sservices.

SECTION 43. 22-9-103 (1.5), Colorado Revised Statutes, is amended to read:

22-9-103. Definitions. As used in this article, unless the context otherwise
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requires:
(1.5) =Certifieated "LICENSED personnel” meansany persons employedtoinstruct

students or to administer, direct, or supervr sethe i nstructr onal program in aschool |n
thestatewho hold w4 ;

provisionsof-articte 60-of thistitteor aval i d Ircense or authorr zatr on pursuant to the
provisions of article 60.5 of thistitle.

SECTION 44. 22-9-104 (1), (2) (a), (2) (b), and (2) (c), Colorado Revised
Statutes, are amended to read:

22-9-104. Stateboard - power sand duties. (1) Thestateboard shall promulgate
guidelines relating to the planning, devel opment, implementation, and assessment of
a eertificated LICENSED personngl performance evaluation system that may be
followed by each school district and board of cooperative services within the state.
In promulgating said guidelines, the state board shall allow each schoal district and
board of cooperative servicesto involve and consult with the eertifieated LICENSED
personnel and citizens of the school district or districts. Each school district and
board of cooperative services shall have theflexibility needed to devel op a system of
personnel performance eval uation that is specifically designed to meet theindividual
needs of that schoal district and board of cooperative services.

(2) The state board shall:

(a) Providetrainingandleadership and givetechnical assistanceto school districts
and boards of cooperative services in the development of a eertificated LICENSED
personnel performance eval uation system;

(b) Work and cooperate with the state's universitiesand coll egesthat haveteacher,
principal, or administrator education programs to assure that principals and
admini strators having eval uati on responsi bilitieswill receive adequate educationand
training that meets the requirements specified in section 22-9-108 and will enable
them to make thorough, credible, fair, and professional quality evaluations of all
eertifieated LICENSED personnel whom those principals or administrators may be
responsible for evaluating;

(c) Consult withthe state eertificated LICENSED personnel performance evaluation
council created in section 22-9-105 with regard to the guiddines relating to the
planning, development, implementation, and assessment of eertificated LICENSED
personnel performance evaluation systems;

SECTION 45. 22-9-105 (1), (2), and (3) (a) (1), Colorado Revised Statutes, are
amended to read:

22-9-105. Statelicensed per sonnel per for mance evaluation council created
- duties - sunset review. (1) The state board shall appoint an advisory state
eertifieated LICENSED personnel performance eval uation council, which shall consist
of the following members. Seven eertificated LICENSED personnel each from a
different school district, four of whom shall be teachers; three citizens, each froma
different school district; arepresentativefromanexisting council whosemembersare
deans of education; and one member from the department of education. The council
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shall elect its chair. No more than six members shall belong to any one poalitical
party.

(2) Said council shall meet regularly and shall report to the state board on the
planning and development of and on the professional quality, credibility,
implementation, and assessment of eertificated LICENSED personnel performance
evaluation systems and their processes and procedures.

(3) (a) (1) Each school district and board of cooperative services shall submit to
thestate board or tothe state eertificated LICENSED personnel performanceeval uation
council such information or data concerning said district's or board's eertificated
LICENSED personnel performance eval uation systemand its processesand procedures
as may be requested by the state board or such council.

SECTION 46. Theintroductory portionto22-9-106 (1) and 22-9-106 (1) (a), (1)

(b), (1) (d) (1), (1) (d) (1V), (1) (d) (V), (1) (e) (2) (2.5), (3) (b), (3.3), (4), and
(5), Colorado Revised Statutes, are amended to

22-9-106. Local boards of education - duties. (1) All schoadl districts and
boards of cooperative services that employ eertificated LICENSED personnd, as
defined in section 22-9-103 (1.5), shall adopt a written system to evaluate the
employment performance of school district and board of cooperative services
eertifieated LICENSED personnel, including all teachers, principal's, and administrators,
with the exception of eertificated LICENSED personnel employed by a board of
cooperative services for a period of six weeks or less. |n devel oping the eertificated
LICENSED personnel performance eval uation systemand any amendmentsthereto, the
local board and board of cooperative services shall consult with administrators,
principals, and teachers employed within the district or participating districtsin a
board of cooperative services, parents, and the school district eertifieated LICENSED
personnel performance evaluation council or the board of cooperative services
personnel performance eval uation council created pursuant to section 22-9-107. The
performance eval uation systemshall contain, but shall not belimitedto, thefollowing
information:

() Thetitle or position of the evaluator for each eertificated LICENSED personnel
position to be evaluated;

(b) The eertificated LICENSED personnel positions to be evaluated, which shall
include all eertificated LICENSED personnel, all part-time teachers as defined in
section 22-63-103 (6), and all administrators and principals;

(d) The purposes of the evaluation, which shall include but need not belimited to:

(1) Providing the measurement of satisfactory performance for individual
eertifieated LICENSED personnel and serving as documentation for an unsatisfactory
performance dismissal proceeding under article 63 of thistitle;

(IV) Serving as a measurement of the professional growth and devel opment of
eertificated LICENSED personnel; and

(V) Measuring the level of performance of all eertificated LICENSED personnel



Statutes Ch. 369
within the school district or employed by a board of cooperative services,

(e) The standards set by the local board for satisfactory performance for
eertifieated LICENSED personnd and the criteria to be used to determine whether the
performance of each eertificated LICENSED person meets such standards and other
criteriafor evaluation for each eertitieated LICENSED personnel position evaluated.
One of the standards for measuring teacher performance shall be directly related to
classroom instruction and shall include multiple measures of student performance.
The performance eval uation system shall also ensure that the standards and criteria
areavailableinwriting to all eertifieated LICENSED personnel and are communi cated
and discussed by the person being eval uated and the eval uator prior to and during the
course of the evaluation.

(2) Inimplementing such evaluation system and procedures, the school district or
board of cooperative services shall conduct all eval uations so asto observe the legal
and constitutional rights of eertifieated LICENSED personnel, and no evaluation
information shall be gathered by eectronic devices without the consent of the
eertificated LICENSED personnd. No informality inany evaluation or in the manner
of making or recording any evaluation shall invalidate such evaluation.

(2.5) The council shall actively participate with the local board or board of
cooperative services in developing written standards for evaluation that clearly
specify satisfactory performance and the criteria to be used to determine whether the
performance of each eertifieated LICENSED person meets such standards pursuant to
paragraph (e) of subsection (1) of this section.

(3) Anevaluationreport shall beissued uponthe completion of an eval uation made
pursuant to this section and shall:

(b) Contain a written improvement plan, that shall be specific as to what
improvements, if any, are needed in the performance of the eertifieated LICENSED
personnel and shall clearly set forth recommendations for improvements, including
recommendations for additional education and training during the teacher's
recertifieation RELICENSURE process,

(3.3) Eachprincipal or administrator whoisresponsiblefor eval uating eertificated
LICENSED personnel shall keep records and documentation for each evaluation
conducted. Each principal and administrator who is responsible for evaluating
eertifieated LICENSED personnel shall be evaluated as to how well he or she carries
out the eval uation responsibilities under the school district's evaluation system.

(4) No person shall be responsible for the eval uation of eem-f-reateel LICENSED
personnel unless such person has & v ]
articte60-ef-thistitteor aprincipal or admi nlstrator |IC€I’]S€ISSUed pursuant to artlcle
60.5 of thistitleand hasreceived education and training in eval uation skills approved
by the department of education that will enable himor her to makefair, professional,
and credible evaluations of the personnel whom he or she is responsible for
evaluating. No person shall beissued an-aeiministrative eertifieateer aprincipal or
administrator license or have an—admintstrative—certificate—er— A principal or
administrator license renewed unless the state board determinesthat such person has
received education and training approved by the department of education.

ciCh
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(5) The schoal district or board of cooperative services eertifieated LICENSED
personnel performance evaluation system, processes, and procedures may be in
accord withthe guidelines adopted by the state board. The system shall be developed
after consultationwith the school district or board of cooperative serviceseertificated
LICENSED personnel performance evaluation council created pursuant to section
22-9-107 with regard to the planning, devel opment, adoption, and i mplementation of
such system, and said council shall conduct a continuous evaluation of said system.

SECTION 47. 22-9-107 (1) (b) and (2), Colorado Revised Statutes, are amended
to read:

22-9-107. School district personnel performance evaluation councils -
duties. (1) Every school district and board of cooperative services in the state
subject totheprovisions of thisarticle shall have anadvisory school district personnel
performance eval uation council or advisory board of cooperative services personnel
performance eval uation council, which shall, at a minimum, consist of the following
members to be appointed by the local board of education or board of cooperative
Services:

(b) Inthe case of aboard of cooperative services, one teacher, one administrator,
and one principal representative of the school district or districts participating in the
board of cooperative services; one person employed by the board of cooperative
services who is defined as eertifieated LICENSED personnel pursuant to section
22-9-103 (1.5); oneresident whoisa parent of a child attending a school withinsaid
district or districts; and one resident representative of the school district or districts
participating in the board of cooperative serviceswhois not a parent with achildin
said district or districts.

(2) Said council shall consult withthelocal board or board of cooperative services
as to the fairness, effectiveness, credibility, and professional quality of the
eertifieated LICENSED personnel performanceeval uation systemandits processesand
procedures and shall conduct a continuous evaluation of said system.

SECTION 48. 22-9-108 (1) and (2), Colorado Revised Statutes, are amended to
read:

22-9-108. Evaluator training - universitiesand colleges - duties. (1) (a) The
general assembly findsthat credible, fair, and professional evaluationsof eertificated
LICENSED personnel depend upon high quallty, effective training for principals and
administrators that is consistent across the state. Therefore, the state board, in
evaluating and approving educator preparation programs pursuant to section
22-2-109, andin approving evaluator training programs provided by aschool district
or a board of cooperative services, shall ensure that said programs meet the
requirements specified in this section.

(b) Every university and college within the state that has a principal or
administrator preparation program shall ensure that the programincludestrainingin
the evaluation of eertificated LICENSED personnel that meets the requirements
specifiedinthissection. Inaddition, theuniversity or college shall cooperatewiththe
state board in connection with the state board's duties under sections 22-9-104 and
22-2-100.
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(c) Every schoal district and board of cooperative services that provides training
in the evaluation of eertifieated LICENSED personnel shall ensure that such training
meets the requirements specified in this section.

(2) Each university or college that offersa principal or administrator preparation
program or school district or board of cooperative services that provides evaluator
training shall structure the evaluator training program on a standards-based skill
outcome model that takesinto account research concerning eval uation of eertificated
LICENSED personnel. At a minimum, each evaluator training program shall include
standards-based performance assessments of each participant, demonstrated
competency, and certification by the university, college, school district, or board of
cooperative services of the skills mastered by each participant. The university,
college, school district, or board of cooperative services shall work collaboratively
with principals and administrators who are responsible for evaluating eertificated
LICENSED personnel to devel op research-based standardsfor assessing and certifying
evaluator skills. The university, college, school district, or board of cooperative
services shall regularly review boththe model for the evaluator training programand
the program performance standards to ensure that they continue to reflect research
concerning evaluation of eertifieated LICENSED personnel.

SECTION 49. 22-9-109, Colorado Revised Statutes, is amended to read:

22-9-109. Exemption from public inspection. Notwithstanding the provisions
of section 24-72-204 (3), C.R.S., the evaluation report and all public records as
definedinsection24-72-202 (6), C.R.S., usedin preparing the eval uation report shall
be confidential and shall be available only to the eertitieated LICENSED person being
evaluated, to the duly eected and appointed public officials who supervise hiswork,
and to a hearing officer conducting a hearing pursuant to the provisions of section
22-63-302 or the court of appeals reviewing a decision of the board of education
pursuant to the provisions of section 22-63-302; except that the eval uation report of
the chief executive officer of any schoal district, as it relates to the performance of
the chief executive officer in fulfilling the adopted school district objectives, fiscal
management of the district, district planning responsibilities, and supervision and
evaluation of district personnel, shall be open for inspection by any person at
reasonable times.

SECTION 50. 22-20-106 (6), Colorado Revised Statutes, is amended to read:

22-20-106. Special educational programs. (6) By3uty-+-197#-anedthereafter;
Each administrative unit shall employ a sufficient number of appropriately eertifiee
endorsed—or licensed special education teachers and staff to adequately carry out
those functions that provide for case finding and assessment of children who may
have disabilities, staffing of the special committee as provided in section 22-20-108,
teacher and parent counseling and consultation, in-service education for school staff
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SECTION 51. 22-24-103 (5), Colorado Revised Statutes, is amended to read:

22_—24—103. Definitions. As used in this article, unless the context otherwise
requires:

(5) "Teacher" means any person certifiedpursuant—to—articte—60 LICENSED
PURSUANT TO ARTICLE 60.5 of thistitle who is employed to administer, direct, or
supervise classroom instruction in a school in this state.

SECTION 52. 22-25-104 (4) (b), Colorado Revised Statutes, isamendedtoread:

22-25-104. Colorado comprehensive health education program - role of
department of education - recommended curriculum guidelines - allocation of
funds- rulesand regulations. (4) (b) Aspart of theplantotrainteacherstoinstruct
in comprehensive health education, the Colorado department of education and the
Colorado commission on higher education shall cooperatively develop course work
or instructor endorsements in health and high-risk behaviors education in order that
both interested students seeking teacher eertification LICENSURE and practicing
teachers may secure eertifieatton ENDORSEMENT in health education.

SECTION 53. 22-27-102 (2) (c), Colorado Revised Statutes, isamended to read:

22_—27—102. Definitions. As used in this article, unless the context otherwise
requires:

(2) "Certified educational clinic", "educational clinic", or "clinic" meansa private
educational institution operated on aprofit or nonprofit basiswhichiscertified by the
commissioner of education and does the following:

(c) Conducts courses of instruction taught and administered by professionally
trained personnel, eertified LICENSED pursuant to the “Feacher-Certification-Actof
1975 -artiete-60-of thistitte "COLORADO EDUCATOR LICENSING ACT OF 1991",
ARTICLE60.5 OF THISTITLE. For purposes of eertifieation LICENSURE pursuant tosaid
act andfor purposesof permanent employment pursuant to the" Teacher Employment,
Compensation, and Dismissal Act of 1990", article 63 of thistitle, oneyear'steaching
experiencein an educational clinic shall bedeemedto bethe equivalent of oneyear's
teaching experience in public school.

SECTION 54. 22-28-108 (3), Colorado Revised Statutes, is amended to read:

22-28-108. Criteria for district preschool programs. (3) In establishing
criteria for district preschool programs relating to qualifications for preschool
teachers, the department shall not require preschool teachers to be eertifieated

LICENSED PURSUANT TO ARTICLE 60.5 of this title but shall
alow the district or a head start agency or child care agency to employ a
nenecertifieated NONLICENSED preschool teacher so long as said teacher meets other
qualifications established by the department.

SECTION 55. 22-30.5-104 (4), Colorado Revised Statutes, is amended to read:

22-30.5-104. Charter school - requirements- authority. (4) A charter school
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shall be administered and governed by agoverning body in amanner agreed to by the
charter school applicant and the local board of education. A charter school may
organize asanonprofit corporation pursuant to the" Col orado Nonprofit Corporation
Act", articles2646-29 121 T0 137 of title 7, C.R.S., which shall not affect its status
as a public schoal for any purposes under Colorado law.

SECTION 56. 22-32-109.7 (1) (c), Colorado Revised Statutes, is amended to
read:

22-32-109.7. Board of education - specific duties - employment of
personnel. (1) Prior to the employment of any person by aschool district, the board
of education shall make an inquiry concerning such person to the department of
education for the purpose of determining:

(c) If aholder of acertificateortetterof LICENSE OR authorization issued pursuant
to the provisions of articte-60 ARTICLE 60.5 of this title, whether such person's
certificate-ortetter-of LICENSE OR authorization has ever been annulled, suspended,
or revoked pursuant to the provisions of section 22-60-110 (2) (b) following a
conviction, a plea of nolo contendere, or a deferred sentence for a crime involving
unlawful sexual behavior or unlawful behavior involving children.

SECTION 57. 22-32-109.8 (1) and (10) (@), Colorado Revised Statutes, are
amended to read:

22-32-109.8. Applicantsselected for nonlicensed positions- submittal of form
and fingerprints - prohibition against employing persons failing to
comply. (1) On-and-afterJandary—1-199%; Except as otherwise provided in
subsection (10) of this section, any person applying to any school district for any
position of employment for which a eertificate-ortetter-of-adthorization LICENSE
issued pursuant to artiete-60 ARTICLE 60.5 of this title is not required and who is
selected for such position of employment by such schoaol district shall submit a
complete set of fingerprints of such applicant taken by a qualified law enforcement
agency or authorized employee of such school district and a notarized, completed
form as specified in subsection (2) of this section. Said fingerprints and form shall
be submitted to the schoal district at the time requested by such school district. The
provisions of this section shall not be applicable to neneertificated NONLICENSED
personnel employed by any schoal district prior to January 1, 1991.

(10) (@) Theprovisionsof thissection shall not apply to any personwhoisenrolled
asastudent in any school district and who is applying to the same school district in
which such student isenrolled for a position of employment for which acertificateor
tetter-of-adthorization LICENSE i ssued pursuant to artiete-606 ARTICLE 60.5 of thistitle
isnot required.

SECTION 58. 22-32-109.9 (1) (a) and (3), Colorado Revised Statutes, are
amended to read:

22-32-109.9. Licensed personnel - submittal of fingerprints. (1) (a) If any
school district finds good cause to believe that any eertifieated LICENSED personnel
employed by such schoal district on or after January 1, 1991, has been convicted of
any felony or misdemeanor, but not including any mi sdemeanor traffic offense or
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traffic infractions, subsequent to such employment, such school district may require
such person to submit a complete set of fingerprints taken by a qualified law
enforcement agency unless such person has submitted a set of fingerprints to any
schoal district in the state of Colorado pursuant to this section during the two-year
period immediately preceding the date of receipt of written notification requesting
fingerprints and has consented by written notice to the transfer of a copy of the
previoudly submitted set of fingerprints to the requesting district. Said fingerprints
or written notice of consent shall be submitted within twenty days of receipt of
written notification from such school district.

(3) All costs arising from the taking of fingerprints and from any fingerprint
processing performed by the Colorado bureau of investigation pursuant to the
provisions of subsection (1) of this section shall be borne by school districts. School
districts shall not charge eertificated LICENSED personnd any feesfor the direct and
indirect costs of such school district for fingerprint processing performed pursuant to
the provisions of subsection (1) of this section.

SECTION 59. 22-32-110 (1) (ee) and the introductory portion to 22-32-110 (4)
(b), Colorado Revised Statutes, are amended to read:

22-32-110. Board of education - specific powers. (1) Inaddition to any other
power granted to a board of education of a school district by law, each board of
education of aschoal district shall havethefollowing specific powers, to beexercised
in its judgment:

(ee) Toemploy on avoluntary or paid basis teachers aides and other auxiliary,
nenecertifieated NONLICENSED personnel to assist eertifieated LICENSED personnd in
the provision of services related to instruction or supervision of children and to
provide compensation for such services rendered from any funds available for such
purpose, notwithstanding the provisions of sections 22-63-201 and 22-63-402;

(4) (b) An act of a teacher or other employee of a school district shall not be
considered child abuse pursuant to sections 18-6-401 (1) and $9-3-363<%) 19-1-103
(19), CR.S,,if:

SECTION 60. 22-33-104 (2) (i) (1), Colorado Revised Statutes, is amended to
read:

22-33-104. Compulsory school attendance. (2) The provisions of subsection
(1) of this section shall not apply to a child:

(i) Whoisbeing instructed at home:

(I) By ateacher eertified LICENSED pursuant to articte-66-6r ARTICLE 60.5 OR 61
of thistitle; or

SECTION 61. 22-33-104.5 (2) (c) and (3) (a), Colorado Revised Statutes, are
amended to read:

22-33-104.5. Home-based education - legislative declar ation - definitions -
guidelines. (2) Asused in this section:
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(c) "Qualified person" meansanindividual who is selected by the parent of achild
who is participating in a non-public home-based educational program to evaluate
such child's progress and who is a teacher eertified LICENSED pursuant to artiete-60
ARTICLE 60.5 of thistitle, ateacher whoisemployed by an independent or parochial
schoal, alicensed psychologist, or a person with a graduate degree in education.

(3) Thefollowing guidelines shall apply to a non-public home-based educational
program:

(a) A parent or an adult relative designated by aparent to provide instructionina
non-public home-based educational programshall not be subject to the reqw rements
of the “Feacher—CertificationActof 1975 —articte-60-of-this-titte "COLORADO
EDUCATOR LICENSING ACT OF 1991", ARTICLE 60.5 OF THIS TITLE, nor to the
provisions of article 61 of thistitlerd ati ng to teacher employment.

SECTION 62. 22-35-104 (4.5), Colorado Revised Statutes, is amended to read:

22-35-104. Enrollment in institution of higher education - cooperative
agreement. (4.5) No person shall be required to hold a teacher's eertificate-or-a
tetter-of LICENSE OR authorization issued pursuant to the provisions of articte-60
ARTICLE 60.5 of thistitlein order to instruct any pupil whois enrolled in any course
offered by aninstitution of higher education pursuant to the provisions of this article.

SECTION 63. 22-60.5-111 (1) (d), Colorado Revised Statutes, is amended to
read:

22-60.5-111. Authorization - types - applicants qualifications. (1) Pursuant
totherules of the state board of education, the department of education is authorized
to issuethefollowing authorizations to persons of good moral character meeting the
qualifications prescribed by this section and by the rules of the state board of
education:

(d) A type IV authorization, extension, authorizes school districts to employ a
persontoteach or to performservicesasaprincipal, administrator, or special services
provider, whichever isappropriate, if such person hoI dsaprof jonal Ilcenselssued
pursuant to this article er-a v \

60-ef-thistitteprior-toJuhy-1,-1994; and is unableto renew the professional license
or—certifieate because extreme hardship prevents the person from completing the
professional devel opment requirements for renewal. Any person seeking atype IV
authorization shall present evidence of such extreme hardship to the state board of
education and the state board shall determine whether to issue the type IV
authorization. A type IV authorization shall be valid for no more than one year and
may berenewed only if the person hol ding the authorization makes a further showing
to the state board that the person continues to be unable to renew his or her
professional license er—certificate because of extreme hardship that prevents the
person from compl eting the professional devel opment requirements for renewal.

SECTION 64. 22-60.5-112, Colorado Revised Statutes, is amended to read:

22-60.5-112. Fees. The feefor the examination and review of an application for
any license, endorsement, eertificate; or authorization, or any renewal or
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reinstatement thereof, shall be established by the state board of education and shall
be nonrefundable. Upon determination of eligibility, such license, endorsement,
eertifieate; or authorization shall beissued without an additional fee. Thestateboard
of education shall adjust if necessary all such fees annually so that they generate an
amount of revenue that approximates the direct and indirect costs of the state board
of education and of the department of education for the administration of thisarticle;
however, the state board of education shall establish and adjust such feesfor licenses
issued pursuant to section 22-60.5-201 (1) (a) so that the fees generate an amount of
revenuethat approximatesthe direct andindirect costsof the state board of education
and the department of education for the administration of sections 22-60.5-201 (1)
(a) and 22-60.5-205. All fees collected under this section shall be transmitted to the
state treasurer and credl tedto the educator licensure cash fund wh| ch fund is hereby

tSA G

eash—fund—enﬂul—y{—l%& The general assembly shaII make annuaI appropn atl ons
fromthe educator licensure cash fund for expenditures of the state board of education
and of the department of education incurred in the administration of this article. At
the end of any fiscal year, all unexpended and unencumbered moneysin the educator
licensure cash fund shall remain therein and shall not be credited or transferred tothe
general fund or any other fund.

SECTION 65. Repeal. 22-60.5-113, Colorado Revised Statutes, is repealed as
follows:

22-60.5-113. Issuance of professional I|censes to certlflcate
holders. Notw ovisions—of—s

SECTION 66. Repeal. 22-60.5-117, Colorado Revised Statutes, is repealed as
follows:

22 605 117 Prlor certlflcat%valldated ?hrs—&&e&eshai—l—net—beeens&rued—as
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SECTION 67. 22-63-103 (11), Colorado Revised Statutes, is amended to read:

22_—63—103. Definitions. As used in this article, unless the context otherwise
requires:

(11) "Teacher" means any personwho holdsateacher's eertifieate LICENSE i ssued
pursuant to the provisions of artiete60 ARTICLE 60.5 of thistitleand whoisemployed
toinstruct, direct, or supervisetheinstructional program. "Teacher" doesnotinclude
those persons holdi ng tetters—of—adthorization AUTHORIZATIONS and the chief
administrative officer of any school district.

SECTION 68. 22-63-202 (2) (b), Colorado Revised Statutes, isamendedtoread:

22-63-202. Employment contracts - contractsto be in writing - duration -
damage provision. (2) (b) Any teacher who violates the provisions of this
subsection (2) may be subject to suspension of hiseertifieate THE TEACHER'SLICENSE
or tetter-of authorization as provided in section 22-60-111 22-60.5-108.

SECTION 69. 22-63-204 (2), Colorado Revised Statutes, is amended to read:

22-63-204. Interest prohibited. (2) Any teacher who violatesthe provisions of
subsection (1) of thissectionis, upon determination thereof, subject to therevocation
of hiseertificate or-tetterof THE TEACHER'SLICENSE OR aLthori zation as providedin
seettons22-60-116-16-22-60-112 SECTION 22-60.5-108.

SECTION 70. 22-63-302 (8), Colorado Revised Statutes, is amended to read:

22-63-302. Procedure for dismissal - judicial review. (8) The chief
administrative officer shall have the burden of proving that the recommendation for
the dismissal of the teacher was for the reasons given in the notice of dismissal and
that the dismissal was made in accordance with the provisions of thisarticle. Where
unsatisfactory performanceisaground for dismissal, the chief administrative officer
shall establish that the teacher had been evaluated pursuant to the written systemto
evaluate eertifieated LICENSED personnel adopted by the schoal district pursuant to
section 22-9-106. The hearing officer shall review the evidence and testimony and
make written findings of fact thereon. The hearing officer shall make only one of the
two following recommendations. Theteacher bedismissed or theteacher beretained.
A recommendation to retain a teacher shall not include any conditions on retention.
Thefindings of fact and the recommendation shall beissued by thehearing officer not
later than twenty days after the conclusion of the hearing and shall be forwarded to
said teacher and to the board.

SECTION 71. 23-72-128, Colorado Revised Statutes, is amended to read:

23-72-128. Repeal of article - noticeto revisor of statutes. (1) H SINCE the
plan for Colorado Northwestern community college +s WAS accepted into the state
system of community and technical colleges pursuant to section 23-71-207, and the
voters of the Moffat county affiliated junior college district appreve APPROVED the
ballot measure set forth in section 23-71-207 (1) (b) (1), this article is repealed,
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effective July 1, 2009.

(2) The state board for community colleges and occupational education shatt
provide PROVIDED written notice to therevisor of statutesregardingwhether THAT the
conditions precedent specified in subsection (1) of this section have occurred AT THE
ELECTION IN NOVEMBER 1998, resulting in the repeal of thisarticle, EFFECTIVEJULY
1, 2009.

SECTION 72. 24-1-128 (1), Colorado Revised Statutes, is amended to read:

24-1-128. Department of personnel - creation. (1) Pursuant to the provisions
of section 14 of article XII of the state constitution, there is hereby created a
department of personnel, the head of which shall bethe state personnel director, ALSO
REFERRED TO AS THE EXECUTIVE DIRECTOR OF PERSONNEL, Who shall be appointed
by the governor, with the consent of the senate, and who shall serve at the pleasure
of the governor.

SECTION 73. 24-4-103 (1), Colorado Revised Statutes, is amended to read:

24-4-103. Rule-making - procedure. (1) When any agency is required or
permitted by law to make rules, in order to establish procedures and to accord
interested persons an opportunity to participate therein, the provisions of thissection
anc-seetion—24-4-103:5 shall be applicable. Except when notice or hearing is
otherwise required by law, this section aneseetion24-4-163:5-¢o DOES not apply to
interpretativerulesor general statements of policy, which arenot meant to bebinding
asrules, or rules of agency organization.

SECTION 74. Repeal. 24-21-104 (3) (d) (1), Colorado Revised Statutes, is
repealed as follows:

24 21-104. Feesof secretary of state repeal (3) (d) (II) Neﬁv&hstaﬁdmg-aﬁy

SECTION 75. 24-30-1601, Colorado Revised Statutes, is amended to read:

24-30-1601. Legidative declaration. The general assembly hereby finds,
determines, and declares that there are numerous state departments, agencies, and
institutions that require data processing servicesand that the state woul d benefit from
the economies of scale found in a large-scale computer center.  As a means of
realizing those economies while providing essential support services to the citizens
of this state, the general assembly deems necessary the authorization and
establishment of a general government computer center (GGCC) WITHIN THE
DEPARTMENT OF PERSONNEL to provide necessary automated data processing services
to those governmental entities described in this part 16.

SECTION 76. 24-30-1602 (1), Colorado Revised Statutes, is amended to read:
24-30-1602. General government computer center (GGCC). (1) Fhereis
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hereby-created The general government computer center referredtointhispart 16 as
"GGCC" ISWITHIN THE DEPARTMENT OF PERSONNEL. The executive director of the
department of personnel shall appoint, pursuant to section 13 of article XII of the
state constitution, such personnel as may be necessary for the efficient operation of
the GGCC.

SECTION 77. 24-30-1604 (2) (a), Colorado Revised Statutes, is amended to
read:

24-30-1604. Powers of the executive director - penalty for breach of
confidentiality. (2) (&) Except in accordance with judicial order or as otherwise
provided by law, neither the executivedirector of the department of personnel nor any
GGCC employee shall divulge or make known in any way information disclosed in
any restricted or protected document, program, or dataset |ocated at or inthe custody
of the 66€€ DEPARTMENT OF PERSONNEL.

SECTION 78. 24-30-1606, Colorado Revised Statutes, is amended to read:

24-30-1606. Department of personnel computer services revolving fund -
service charges - pricing. (1) Users of GGCC services shall be charged BY THE
DEPARTMENT OF PERSONNEL thefull cost of the particular service, which shall include
the cost of all material, labor, equipment, software, services, and overhead. Two
months prior to the November 1 submission date as required by section 24-37-304,
the executive director of the department of personnel shall establish, publish, and
distribute billing rates to user entities and other interested entities effective for the
following fiscal year. Thebilling rates shall not be increased during the fiscal year.
User charges shall bepaid only out of items of appropriation made specifically for the
purchase of services from either the GGEE DEPARTMENT OF PERSONNEL or froman
alternative support source approved by the commission oninformation management.
Agenciesinterestedin purchasing servicesfromthe private sector shall work withthe
commission on information management to develop bid specifications, which shall
identify all services, requirements, and costs. All bids shall be consistent with the
state's long-term data processing objectives. The bid process shall be completed so
as to coincide with the GGEE DEPARTMENT OF PERSONNEL'S rate publication date.

(2) User charges collected under this part 16 shall be transmitted to the state
treasurer, who shall credit the same to the
DEPARTMENT'S COMPUTER SERVICES revolving fund, which fund is hereby created.
Themoneysin suchfundaresubject to annual appropriations by the general assembly
to the department of personnel for the purpose of acquiring such materials, supplies,
labor, equipment, software, services, and overhead as are required by the GGEC
DEPARTMENT OF PERSONNEL to supply the services purchased by users.

(3) The executive director of the department of personnel shall establish a policy
of remaining competitive with the service provided by private industry with regard
to the cost, timeliness, and quality of that service provided by the GGEE
DEPARTMENT OF PERSONNEL. Agenciesare encouraged to seek competitivebidsfrom
the private sector pursuant to subsection (1) of this section. If the GGEE
DEPARTMENT OF PERSONNEL cannot meet the needs of any agency in any one of the
said areas, the agency may seek services el sewhere pursuant to part 17 of thisarticle.
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SECTION 79. 24-32-2903, Colorado Revised Statutes, is amended to read:

24-32-2903. Department of local affair s- assumption of obligations- power s
- immunity. After the department has assumed the powers of the board pursuant to
section 32-8-103 (7), C.R.S,, the department shall have authority over all of the
property of the district to the same extent as other property of the department; except
that, if this authority conflictswith or islimited by any provision of this part 29, the
provision of this part 29 shall apply. Except as otherwise provided in this part 29 or
article 8 of titte2% TITLE 32, C.R.S,, the state shall not assume any liability for the
acts, omissions, indebtedness, or other obligations of the board or the district and
shall be immune from any action relating to the construction, operation, or
maintenance of the Moffat tunnel, its approaches, or equipment, pursuant to the
provisions of the "Colorado Governmental Immunity Act", article 10 of title 24,
CRS.

SECTION 80. 24-33.5-503 (1) (i), Colorado Revised Statutes, is amended to
read:

24-33.5-503. Duties of division. (1) The division hasthe following duties:

(i) To promulgate rules and regulations which set minimum standards for
temporary holding facilities as defined in section $9-+-163-(27 19-1-103 (106),
CRS;

SECTION 81. Repeal. 24-50-102 (5), Colorado Revised Statutes, is repealed
asfollows:

SECTION 82. 24-53-101 (4), Colorado Revised Statutes, is amended to read:

24_—53—101. Definitions. As used in this article, unless the context otherwise
requires:

(4) "Federal insurance contributions act" means subchapter A of chapter 9 of the
federal "Internal Revenue Code of 1939" and subchapters A and B of chapter 21 of
the federal "Internal Revenue Code of 4954 1986", as amended.

SECTION 83. 24-61-101 (1) (c) and(2), Colorado Revised Statutes, areamended
to read:

24-61-101. Compact asbasisfor payments- legisative declaration. (1) The
general assembly hereby finds and declares that:

(c) Inapproving the special provisions set forth in the taxation compact described
inthisarticle, 45; the state does not waive its claims, concedeitsrights, or otherwise
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impair its position with respect to its authority to levy taxes and other charges on
property and property interestsowned or held by the Southern Ute Indian tribe except
asspecifically set forth in said taxation compact and acknowledges that the Southern
Ute Indian tribe has similarly not impaired its position to challenge such authority
except as specifically set forth in said taxation compact.

(2) Itistheintent of the general assembly that, for the duration of the taxation
compact set forth in this article, 15; with respect to the taxes and charges imposed
pursuant to article 29 of thistitte TITLE 39, C.R.S., concerning severance taxes,
article 60 of title 34, C.R.S., concerning the conservation levy and environmental
response fund surcharge, and article 1 of thistitle concerning ad valorem property
taxes, the payments established pursuant to said taxation compact on property
described in said taxation compact shall be made as an alternative to said taxes,
charges, surcharges, and levies.

SECTION 84. 24-82-403 (1) (c), Colorado Revised Statutes, isamended to read:

24-82-403. State agency - power s and duties. (1) The state agency is hereby
authorized:

(c) To distribute such property within the state to tax-supported medical
institutions, hospitals, clinics, health centers, school systems, schools, colleges, and
universities within the state, and to other nonprofit medical institutions, hospitals,
clinics, health centers, schools, colleges, and universities which are exempt from
taxation under section 501 (c) (3) of the FEDERAL "Internal Revenue Code of 1954
1986", as amended, to civil defense organizations of the state, or political
subdivisions and instrumentalities thereof, which are established pursuant to state
law, and to such other types of institutions or activities as may become dligible under
federal law to acquire such property.

SECTION 85. 24-102-101, Colorado Revised Statutes, is amended to read:

24-102-101. Authority and duties of the executive director. Subject to the
provisions of part 4 of this article, the executive director of the department of
personnel hastheauthority and responsibility to promul gaterul es, consistent withthis
code, governing the procurement and disposal of any and all supplies, services, and
construction to be procured by the state, except for excess or surplus equipment and
supplies as provided in section 17-24-106.6, C.R.S., and except as provided in part
Frof-articte-30 PART 2 OF ARTICLE 37.5 and part 4 of article 82 of thistitle. The
executive director shall consider and decide matters of policy within the provisions
of this code.

SECTION 86. 25-1-507 (1) (h), Colorado Revised Statutes, is amended to read:

25-1-507. Power s and duties of boards of health. (1) In addition to all other
powers and duties conferred and imposed upon county and district boards of health
by the provisions of this part 5, such boards have and exercise the following specific
powers and duties:

(h) Toprovidetheenvironmental health servicesdescribedin section25-1-709 (1)
(b) and to assess fees to offset the actual, direct cost of such services; except that no
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feefor such aservice shall be assessed against any person who has already paid afee
tothe state or federal government for such service and except that the only feewhich
shall be charged for annual feedserviceestablishment RETAIL FOOD ESTABLISHMENT
inspections shall be the fee set forth in section $2-44-208,-€-R.S: 25-4-1607.

SECTION 87. 25-1-608 (3), Colorado Revised Statutes, is amended to read:

25-1-608. County board of health. (3) The board of health may provide the
environmental health services described in section 25-1-709 (1) (b) and may assess
fees to offset the actual, direct costs of such services; except that a fee for any such
service shall not be assessed against any person who has already paid a fee to the
state or federal government for the same service and except that the only fee which
shall be charged for annual feeetserviceestablishment RETAIL FOOD ESTABLISHMENT
inspections shall be the fee set forth in section $2-44-208,-€R.S: 25-4-1607.

SECTION 88. 25-1-711 (1) (e), Colorado Revised Statutes, is amended to read:

25-1-711. Regional board of health - duties - powers. (1) In addition to any
other duties conferred and imposed upon aregional board of health by the provisions
of this part 7, such board has the following duties:

(e) Toprovidetheenvironmental health servicesdescribedin section25-1-709 (1)
(b) and to assess feesto offset the actual, direct cost of such services; except that no
feefor such aservice shall be assessed against any personwho has already paid afee
to the state or federal government for such service and except that the only feewhich
shall becharged for annual feed-serviceestabhishiment RETAIL FOOD ESTABLISHMENT
inspections shall be the fee set forth in section $2-44-208,-€-R.S: 25-4-1607.

SECTION 89. 31-31-402 (1), Colorado Revised Statutes, is amended to read:

31-31-402. Employer and member contributions. (1) On and after January 1,
1980, until the board is able to determine a contribution rate from the first annual
actuarial valuation, every member covered under the statewide defined benefit plan
established by this part 4 shall pay into the fire and police members' benefit fund
eight percent of salary paid. The payment shall be made by the employer by
deduction from the salary paid such member. Each employer shall pick up the
employee contributions required for all salaries paid after July 1, 1985, and the
contributions so picked up shall be treated as employer contributions pursuant to
section 414(h) (2) of thefederal "Internal Revenue Code of 1954 1986", asamended,
in determining tax treatment under such code. The employer shall pay these
employee contributions directly to the retirement association, instead of paying such
amounts to employees, and such contributions shall be paid from the same funds that
areused in paying salariesto the empl oyees. Such contributions, although designated
as employee contributions, shall be paid by the employer inlieu of contributions by
employees. Employees may not e ect to chooseto receive such contributions directly
instead of having them paid by the employer to the pension plan. Employee
contributions so picked up shall be treated for all purposes of this article, other than
federal tax, in the same manner as employee contributions made before the date
picked up. Payment shall be made by one voucher for the aggregate amount deducted
and shall be made no later than the tenth day after the end of each pay period. All
such payments shall be credited to the fire and police members' benefit fund.
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SECTION 90. Repeal. 31-31-803 (11), Colorado Revised Statutes, isrepealed
asfollows:

SECTION 91. Part 8 of article 22 of title 39, Colorado Revised Statutes, is
RECREATED AND REENACTED, WITH AMENDMENTS, to read:

PART 8
DOMESTIC ABUSE PROGRAM
VOLUNTARY CONTRIBUTION

39-22-801. Voluntary contribution designation - procedure. For income tax
yearscommencing on or after Janudary-1-1984 JANUARY 1, 2000, but prior to January
1, 2007, each Colorado state individual income tax return form shall contain aline
whereby each individual taxpayer may designate the amount of the contribution, if
any, the taxpayer wishes to make to the Colorado domestic abuse program fund.

39-22-802. Contributionscr edited to Color adodomesticabusepr ogram fund
- appropriation. (1) The department of revenue shall determine annually the total
amount designated pursuant to section 39-22-801 and shall report such amount to the
state treasurer and to the general assembly. The state treasurer shall credit such
amount to the Colorado domestic abuse program fund, a cash fund which is hereby
established in the state treasury. The controller, upon presentation of vouchers
properly drawn and signed by the executive director of the department of human
services, pursuant to section 26-7.5-105, C.R.S., shall issue warrants drawn on the
Colorado domestic abuse programfund. All moneysin the Colorado domestic abuse
program fund at the end of a fiscal year, after appropriations made pursuant to
subsection (3) of this section, shall remainin the fund to be used for the purposes set
forthin article 7.5 of title 26, C.R.S., and shall not revert to the general fund. Any
interest earned on moneys in the fund shall remain in the fund to be used for the
purposes of article 7.5 of title 26, C.R.S.

(2) Theexecutivedirector of the department of human services shall sign vouchers
to draw on the Colorado domestic abuse program fund exclusively for the purpose of
exercising his authority under section 26-7.5-104, C.R.S.

(3) The general assembly shall appropriate annually from the Colorado domestic
abuse program fund:
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(a) Tothedepartment of human services such amount asis necessary for carrying
out the purposes set forthin article 7.5 of title 26, C.R.S., including the department's
administrative costs in connection therewith;

(b) Tothedepartment of revenueits costs of administering theincometax refunds
designated as contributions to the fund.

(¢) Repealed.

39-22-803. Repeal of part. This part 8 is repealed, effective Janudary-1-2060
JANUARY 1, 2007.

SECTION 92. 39-23-107 (1), Colorado Revised Statutes, is amended to read:

39-23-107. Proceedsof insur ance policiesand annuitiestaxable- pension and
profit-sharing plans not taxable. (1) Proceeds of lifeinsurancepoliciesonthelife
of a decedent, in which he had any of the incidents of ownership, annuity contracts
issued by lifeinsurance companies, which are owned by the decedent, and payments
by reason of pension or profit-sharing plans in which the decedent had a right to
designate beneficiaries whether or not the decedent contributed to the plan shall be
taxable; except that proceeds under such lifeinsurance policies or annuity contracts,
and payments by reason of such pension or profit-sharing plans including, without
limitation, all payments exempt from the federal gross estate by reason of section
2039 (c) of the "Internal Revenue Code of 1954 1986", as amended, shall not be
taxable if such proceeds or payments are to be made in annual or more frequent
periodic installments over the life of the surviving beneficiary even if terminable by
some contingent event and such beneficiary has no right or option to commute such
proceeds or payments into a lump sum.

SECTION 93. 39-23-122 (1), Colorado Revised Statutes, is amended to read:

39-23-122. Additional tax to absorb federal credit. (1) Inthe event that the
total credit against the federal estate tax, allowable under section 2011 of the
"Internal Revenue Code of $954 1986", as amended, or any similar section hereafter
enacted, shall be greater than theinheritancetax finally found duein the estate of any
domiciliary decedent computed without regard to sections 39-23-121 to 39-23-126,
then, whenever the federal estate tax on transfers from the decedent shall have been
determined, an additional tax shall be imposed on the transfers from the decedent
equal to the difference between the inheritance tax finally determined on such
transfers under the provisions of this article, as computed without regard to said
sections 39-23-121 to 39-23-126, and the credit allowable under said "Internal
Revenue Code of 1954 1986", as amended, with respect to such transfers.

SECTION 94. 39-23-123 (1) and (3), Colorado Revised Statutes, are amended
to read:

39-23-123. Report of federal tax due- additional tax. (1) Withinthirty days
after the time when the executor, administrator, or trustee of the estate of any
decedent hasfiled the federal estatetax return, pursuant to the provisions of section
6018 of the"Internal Revenue Code of 1954 1986", asamended, it isthe duty of said
executor, administrator, trustee, or person filing the inheritance tax application,
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required under the provisions of this article, to furnish a true copy of said federal
estate tax return to the executive director. Thereafter, when such federal tax is
determined, it istheduty of the executor, administrator, or trustee of the estate of said
decedent to advise the executive director of such determination and supply himwith
such additional information as may be reasonably necessary for the computation of
the tax imposed by sections 39-23-121 to 39-23-124 and 39-23-126, and it is then
the duty of the executive director to compute and assess such additional tax, and he
shall immediately thereafter givenoticethereof by mail totheexecutor, administrator,
trustee, or person filing the inheritance tax application and file, in the court, if any,
under whose jurisdiction the estateis, or was, undergoing administration, areport of
said assessment.

(3) Notax imposed by said sections 39-23-121 to 39-23-124 and 39-23-126 shall
be levied or assessed subsequent to the expiration of the period and the exceptions
thereto within which such tax could be applied as a credit under the provisions of
section 2011 of the "Internal Revenue Code of 3954 1986" and the amendments
thereto; except that, should the executor, administrator, trustee, or person filing the
inheritance tax application fail to furnish atrue copy of saidfederal estatetax return,
asisrequired under the provisions of subsection (1) of this section, or to supply the
executive director with such information as may be reasonably necessary for the
computation of thetax imposed by sections 39-23-121 to 39-23-124 and 39-23-126,
or to advisetheexecutivedirector that such federal estatetax has not been determined
within the time prescribed in this section, then, in that event, the tax imposed by said
sections 39-23-121 to 39-23-124 and 39-23-126 may be levied and assessed within
one year after the expiration of the period and the exceptions thereto within which
such tax could be applied as a credit under the provisions of section 2011, and
amendments thereto, of the "Internal Revenue Code of 4954 1986".

SECTION 95. 40-2-115 (1) and (1.5), Colorado Revised Statutes, are amended
to read:

40-2-115. Cooper ation with other statesand with the United States. (1) The
commission isauthorized to confer with or holdjoint hearings with the authorities of
any state or any agency of the United States in connection with any matter arisingin
proceedings under this title, under the laws of any state, or under the laws of the
United States; to avail itself of the cooperation, services, records, and facilities of
authorities of this state, any other state, or any agency of the United States as may be
practicablein the enforcement or administration of the provisions of thistitle; and to
enter into cooperative agreements with the various states and with any agency of the
United States to enforce the economic and safety laws and regulations of this state
and of the United States. The commission is authorized to provide for the exchange
of information concerning the enforcement of the economic and safety laws and
regulations of this state, of any other state, and of the United States relating to public
utilities or to safety of transportation of gas by any person including a municipality;
and, in particular, the commission may enforce the regulations of the United States
department of transportation concerning pipeline safety drug testing promulgated
under the federal = ek S -
1674168+ "NATURAL GASPIPELINE SAFETY ACT",49U.S.C. sECs. 60101 TO0 60125
and may adopt such regulations as are necessary and proper to comply with federal
requirements under said act.



Ch. 369 Statutes

(1.5 The commission is authorized to adopt such rules as may be necessary to
enforce and administer, in cooperation with the United States department of
transportation, the prow sions of the “Natura-GasPipetine-Safety-Act-of-196849
Y-SC1671+161687 "NATURAL GASPIPELINE SAFETY ACT",49U.S.C. sEcs. 60101
T0 60125, for the purpose of gas pipeline safety. Such rules shall apply toall public
utilities and all municipal or quasi-municipal corporations transporting natural gas
or providing natural gas service, all operators of master meter systems, asdefinedin
49 C.F.R. 191.3, and all operators of pipelines providing natural gas directly to the
ultimate consumer for the purpose of manufacturing goods or generating power.

SECTION 96. 40-16-101 (1.5), Colorado Revised Statutes, is amended to read:

40_—16—101. Definitions. As used in this article, unless the context otherwise
requires:

(1.5) "Children's activity bus' means a motor vehicle hired to transport groups of
eight or more children, eighteen years of age or younger and any adults over eighteen
years of age accompanying or participating with said group, to or from activities
which are sponsored by nonprofit organizations entitled to atax exemption under the
federal "Internal Revenue Code of 4954 1986", as amended.

SECTION 97. 36-1-116 (1), Colorado Revised Statutes, is amended to read:

36-1-116. Disposition of rentals, royalties, and timber sale
proceeds. (1) (a) Proceeds received by the state for the sale of timber on public
school lands; rental paymentsfor the use and occupation of the surface of said lands;
and rental s or lease payments for sand, gravel, clay, stone, coal, ail, gas, geothermal
resources, gold, silver, or other minerals on said lands shall be credited to the pubtie
schoeehfund PUBLIC SCHOOL INCOME FUND for distribution as provided by law.

(b) Royalties and other payments for the depletion or extraction of a natural
resourceon saidlandsshall be credited to the pubtie-schoohHftre PERMANENT SCHOOL
FUND.

SECTION 98. 39-22-104 (2), Colorado Revised Statutes, is amended to read:

39-22-104. Income tax imposed on individuals, estates, and trusts - single
rate. (2) Prior to the application of the rate of tax prescribed in stbseetion
SUBSECTIONS (1) AND (1.5) of this section, the federal taxable income shall be
modified as provided in subsections (3) and (4) of this section.

SECTION 99. 39-26-402 (2), Colorado Revised Statutes, is amended to read:

39-26-402. Refund of state salesand use tax - application requirements and
procedures. (2) To claim the refund allowed by subsection (1) of this section, a
qualified taxpayer shall submit a refund application to the department of revenue on
aform provided by the department. Such application shall be submitted no earlier
than January 1 and no later than April 1 of the calendar year following the calendar
year for which therefund is claimed. The application shall be accompanied by proof
of payment of state sales and use taxes paid by the qualified taxpayer in the
immediately preceding statefiscal CALENDAR year. Theapplicationshall alsoinclude
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any additional information that the department of revenue may require by rule, which
may include, without limitation, adetailed list of all expendituresthat support aclaim
for arefund, the name and addresses of an individual who maintains records of such
expenditures, and a statement that the qualified taxpayer agreesto furnish records of
all such expenditures to the department of revenue upon request. No refund shall be
allowed if the qualified taxpayer has not complied with this subsection (2).

SECTION 100. 1-1-104 (48), Colorado Revised Statutes, is amended to read:
1-1-104. Definitions. Asusedin thiscode, unlessthe context otherwiserequires:

(48) "Taxable property” means real or personal property subject to general ad
valorem taxes. For all elections and petitions which THAT require ownership of real
property or land, ownership of a mobile home or manufactured home, as defined in

i ~#} SECTION 5-1-301(29), 38-12-201.5(2), or 42-1-102 (106) (b),
C.R.S,, issufficient to qualify as ownership of real property or land for the purpose
of voting rights and petitions.

SECTION 101. 5-10-202 (1) (a), (1) (b), (1) (c), (1) (f), and (1) (g), Colorado
Revised Statutes, are amended to read:

5-10-202. Exclusions. (1) Thisarticleshall not apply to, and an agreement which
THAT complies with this article is not governed by the provision relating to:

(@) A "consumer credit sale" as that termis defined in seetior-5-2-104 SECTION
5-1-301 (11);

(b) A "consumer lease" asthat termisdefinedin seetion5-2-166 SECTION 5-1-301
(14);

(c) A "consumer loan" asthat termis defined in section-5-3-104 SECTION 5-1-301
(15);

(f) A "home salicitation sale” as that term is defined in seetion5-2-56% SECTION
5-3-401;

(g) A "sale of goods' as that term is defined in seetion-5-2-105-(4) SECTION
5-1-301 (39);

SECTION 102. 5-10-801 (1) (b) and (1) (e), Colorado Revised Statutes, are
amended to read:

5-10-801. Administrator responsibility. (1) Theadministrator shall enforcethis
article. To carry out this responsibility, the administrator shall be authorized to:

(b) Issueand enforce cease and desist or other administrative enforcement orders
in the same manner as set forth in seetier5-6-168 SECTION 5-6-109;

(e) Bringacivil actionto restraina person fromviolating thisarticle and for other
appropriate relief in the same manner as set forth in sections-5-6-116t6-5-6-113
SECTIONS 5-6-111 T0 5-6-114; and
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SECTION 103. 6-1-302 (1) (e) and (1) (f), Colorado Revised Statutes, are
amended to read:

6-1-302. Definitions. Asusedinthispart 3, unlessthecontext otherwiserequires:

(1) "Commercial telephone sdller” or "sdller" means a person who, in the course
of such person's business, vocation, or occupation, on the person's own behalf or on
behalf of another person, causes or attempts to cause a commercia telephone
solicitation to bemade; except that " commercial telephoneseller” or "seller” does not
include the following:

(e) A supervised financial organization, as defined in i
SECTION 5-1-301 (45), C.R.S,, and its employees, when acting within the scope of
their employment;

(f) A supervised lender, as defined in section-5-3-501{2) SECTION 5-1-301 (46),
C.R.S., and its employees, when acting within the scope of their employment;

SECTION 104. 6-1-708 (1) (a), Colorado Revised Statutes, is amended to read:

6-1-708. Motor vehicle sales - deceptive trade practices. (1) A person
engages in a deceptive trade practice when, in the course of such person's business,
vocation, or occupation, such person:

(@) Commitsany of the following acts pertaining to the sale of a motor vehicle or
a used motor vehicle:

() Guarantees to a purchaser of a motor vehicle or used motor vehicle who
conditions such purchase on the approval of a consumer credit sale as defined in
seetion-5-2-164 SECTION 5-1-301 (11), C.R.S., or a consumer loan as defined in
seetion5-3-164 SECTION 5-1-301 (15), C.R.S,, that such purchaser hasbeen approved
for either aconsumer credit sale or a consumer loan if such approval isnot final. For
purposes of this subparagraph (1), "guarantee” means a written document or oral
representation between the purchaser and the person selling the vehicle that leads
such purchaser to a reasonable good faith beief that the financing of such vehicleis
certain.

(1) Accepts a used motor vehicle asatrade-in on the purchase of a motor vehicle
or used motor vehicleand sells such used motor vehicle beforethe purchaser hasbeen
approved for a consumer credit sale as defined in seetier-5-2-104 SECTION 5-1-301
(11), C.R.S,, or aconsumer loan as defined in seettor5-3-164 SECTION 5-1-301 (15),
C.R.S,, if such approval is a condition of the purchase;

(1) Failsto return to the purchaser any collateral or down payment tendered by
such purchaser conditioned upon a guarantee by a motor vehicle or used motor
vehicle dealer that a consumer credit sale as defined in seetion-5-2-164 SECTION
5-1-301 (11), C.R.S., or a consumer loan as defined in section-5-3-104 SECTION
5-1-301(15), C.R.S,, has been approved for such purchaser, if such approval wasa
condition of the sale and if such financing is not approved and the purchaser is
required to return the vehicle;
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SECTION 105. 11-6.5-105 (1), Colorado Revised Statutes, is amended to read:

11-6.5-105. Conditions for retailers. (1) Notwithstanding the provisions of
section 11-6.5-104, any agreement between a person owning or establishing a
communicationsfacility or utilizingacommunicationsfacility owned by another and
the retailer at whose retail location the facility is operated shall be upon such
commercially reasonable terms and conditions asthe parties may agree. The parties
to such agreement shall not discriminatein price with theintent to destroy or prevent
competitionintheoffering of bankingtransacti onsthrough communi cationsfacilities,
after making allowancefor the differences, if any, in costs. A retailer at whoseretail
| ocation one or more communi cationsfacilities are operated may limit by contract the
types of banking transactions performed at each such facility, but, subject to the
exceptions in this subsection (1), al such banking transactions, including those
involving account overlines, whieh THAT are performed at each such communications
facility shall be made available upon request to all Colorado banks. Banking
transactions, other than account overline transactions, that involve aseller or lender
credit card or similar arrangement as defined i n seettor5-1-30H9-ane16) SECTION
5-1-301(24) AND (43), C.R.S,, areexcepted fromthe avail ability requirement of this
subsection (1).

SECTION 106. 11-38-105 (3), Colorado Revised Statutes, is amended to read:

11-38-105. Interest - periodic advances. (3) Theinterest rate contracted for in
any reverse mortgage shall not exceed the loan finance charge rates provided by
seetion-5-3-508 SECTION 5-2-201, C.R.S., athough the effective rate may exceed
thoserates. Suchinterest rate shall be calculated on the assumption that the reverse
mortgage will be repaid according to the agreed terms and will not be repaid before
the end of the agreed term.

SECTION 107. 11-38-108 (1) (b), Colorado Revised Statutes, is amended to
read:

11-38-108. Inapplicability of related statutes. (1) A reverse mortgage may be
made or acquired without regard to the following provisions for other types of
mortgage transactions set out in the statutes specified in this subsection (1):

(b) Prohibitions on balloon payments pursuant to seetion-5-3-402 SECTION
5-3-208, C.R.S;

SECTION 108. 13-80-101 (1) (g), Colorado Revised Statutes, is amended to
read:

13-80-101. General limitation of actions- threeyears. (1) Thefollowingcivil
actions, regardless of the theory upon which suit is brought, or against whom stitis
brought, shall be commenced within threeyears after the cause of action accrues, and
not thereafter:

(g) All claimsunder the"Uniform Consumer Credit Code'", except section5-5-202
{6y secTiON 5-5-201 (5), C.R.S;;

SECTION 109. 18-15-101 (6) (b), Colorado Revised Statutes, is amended to
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read:

18_—15—101. Definitions. As used in this article, unless the context otherwise
requires:

(6) (b) The term does not include the charges as a result of additional charges as
defined in section 5-2-202, er-5-3-202; C.R.S,, delinquency charges as defined in
section 5-2-203, er-5-3-203; C.R.S., deferral charges as defined in section 5-2-204,
or-5-3-204; C.R.S,, similar charges specifically authorized by law, or additional
interest charges permitted by section 5-12-107 (3), C.R.S.

SECTION 110. 18-15-109 (1) (b), (1) (c) (1), and (1) (c) (1), Colorado Revised
Statutes, are amended to read:

18-15-109. Loan finder - definitions - prohibited fees. (1) Asused in this
section, unless the context otherwise requires:

(b) "Loan" has the same meaning as set forth in section-5-3-106 SECTION 5-1-301
(25), CR.S.

(c) "Loanfinder" meansany personwho, directly or indirectly, serves or offersto
serve as alender or as an agent to obtain aloan or who holds himself out as capable
of obtaining aloan for any person; except that the following persons shall be exempt
from the provisions of this section:

(1) A supervisedfinancial organization, asdefined insection5-1-361H{17) SECTION
5-1-301 (45), C.R.S., and its employees, when acting within the scope of their
employment;

(I A person duly licensed to make supervised loans pursuant to part-5-ef-articte
3 PART 30OF ARTICLE 2 of title 5, C.R.S;;

SECTION 111. 24-72-204 (3.5) (c) (V1), Colorado Revised Statutes, isamended
to read:

24-72-204. Allowance or denial of inspection - grounds- procedur e - appeal.
(3.5) (c) Thecustodian of any records described in paragraph (a) of this subsection
(3.5) which concernanindividual who has madearequest of confidentiality pursuant
to this subsection (3.5) and paid any required processing fee shall deny the right of
inspection of the individual's address contained in such records on the ground that
disclosure would be contrary to the public interest; except that such custodian shall
allow the inspection of such records by such individual, by any person authorized in
writing by such individual, and by any individual employed by one of the following
entities who makes a request to the custodian to inspect such records and who
provides evidence satisfactory to the custodian that the inspection is reasonably
related to the authorized purpose of the employing entity:

(V1) A supervised lender licensed pursuant to seetion-5-3-563 SECTION 5-1-301
(46), CR.S;

SECTION 112. 35-33-304 (3), Colorado Revised Statutes, is amended to read:
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35-33-304. Limitations on contract - delivery. (3) No contract shall contain
any provision whereby the buyer agrees to waive any warranties, rights, or defenses
he OR sHE may have under article 2 of title 4, C.R.S,, or artiete-2 THE "UNIFORM
CONSUMER CREDIT CODE", ARTICLES1TO 9 of title 5, C.R.S.

SECTION 113. The introductory portion to 38-39-102 (3.5) (b) (IV) and
38-39-102 (3.5) (b) (V), Colorado Revised Statutes, are amended to read:

38-39-102. When liens of deeds of trust shall bereleased. (3.5) (b) Only the
following financial institutions shall be entitled to submit a certification pursuant to
paragraph (a) of this subsection (3.5):

(IV) A supervisedlender, as defined in seetion5-3-503(2) SECTION 5-1-301 (46),
C.R.S., that islicensed to make supervised | oans pursuant to seetior5-3-563 SECTION
5-2-302, C.R.S., and that is either:

(V) Anentity inwhichall of the outstanding voting securities are held, directly or
indirectly, by a public entity also owning, directly or indirectly, all of the voting
securities of a supervised lender, as defined in seetier5-3-5032) SECTION 5-1-301
(46), C.R.S,, that islicensed to make supervised loans pursuant to seetion-5-3-503
SECTION 5—2—302, CRS;

SECTION 114. 38-40-101 (6), Colorado Revised Statutes, is amended to read:

38-40-101. Mortgage broker fees- escr ow accounts- unlawful act - penalty.
(6) Asusedinthissection, unlessthe context otherwise requires, "mortgage broker"
meansaperson, firm, partnership, association, or corporation, other thanabank, trust
company, savings and |oan association, credit union, supervised lender as definedin

SECTION 5-1-301 (46), C.R.S,, insurance company, federal
housi ng admini stration approved mortgagee, land mortgagee or farmloanassociation
or duly appointed |oan correspondents, acting through officers, partners, or regular
salaried employees for any such entity, that engages in negotiating or offering or
attempting to negotiate for aborrower, and for commission, money, or other thing of
value, aloanto be consummated and funded by someone other than the oneacting for
the borrower.

SECTION 115. 38-40-102 (4), Colorado Revised Statutes, is amended to read:

38-40-102. Disclosur e of costs- statement of ter ms of indebtedness. (4) The
provisions of this section shall not apply to a loan to be made by a bank, trust
company, savings and loan association, credit union, federal housing administration
approved mortgagee, or supervised lender as defined in seetior5-3-561(2) SECTION
5-1-301 (46), C.R.S., which THAT will be secured by a mortgage or deed of trust
other than a first mortgage or deed of trust having priority as a lien on the real
property over any other mortgage or deed of trust.

SECTION 116. Effective date. This act shall take effect at 12:01 am. on the
day following the expiration of the ninety-day period after final adjournment of the
general assembly that is allowed for submitting a referendum petition pursuant to
articleV, section 1 (3) of the state constitution; except that, if a referendum petition
isfiled against this act or anitem, section, or part of thisact within such period, then
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the act, item, section, or part, if approved by the people, shall take effect on the date
of the official declaration of the vote thereon by proclamation of the governor.

Approved: June 1, 2000

APPENDIX

C.R.S Section Reason
Section
in bill

6-1-701 (1) (a) 1  Changes references from article 60 to article
60.5 of title 22, and changes references to
"certification" to references to "licensure" to
conform with HB 91-1005, chapter 87, page
468, that provided for teachers to be licensed
instead of certified on and after July 1, 1994.
The bill created a new article 60.5 of title 22,
concerning teacher licensure and established
the repeal of article 60 of title 22, concerning
teacher certification, effective July 1, 1999,
since this was the date by which any teacher
certificationissued prior toJuly 1, 1994, would
expire.

8-70-130 2  Changes an internal reference to the federa
"Internal Revenue Code of 1986" to more
accurately reflect the cite of the present code.

8-75-101 (9) 3 Sameas8-70-130.

8-75-103.5 (3)(a) 4  Sameas8-70-130.
and (5)

8-76-102 (4) (d) 5  Changes "employment fund" to "employment
support fund” to accurately reflect the correct
name of the fund created in 8-77-109.
"Support" was inadvertently left out by the
Senate Committee on Local Government
amendment to SB 99-228, chapter 246, page
973. In addition, changes "years' to "year" to
conformto similar language used in paragraph
(a) of subsection (4).

8-76-110 (1) and 6  Sameas8-70-130.
) (d)

10-3-216 (1) (f) (1) 7 Sameas8-70-130.



10-4-707 (6)
10-7-310 (2)
10-7-310.5 (1)
10-7-502
11-37.5-210 (2)

11-41-119 (13)
12-5.5-101 (1) (b)
12-5.5-101.5
12-30-113 (3)

12-43-201 (2), (9.7),
and (10)

12-43-215 (4)

12-43-218 (1), (2) (a),
(2) (b), IP(2) (0), and
(2) (o) (1)

12-43-401 (6)
12-43-701 (4)
13-1-130

13-21-113 (1)

10
11
12

13
14
15
16

17

18
19

20
21
22
23
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Same as 8-70-130.
Same as 8-70-130.
Same as 8-70-130.
Same as 8-70-130.

Deletesthe word " depository™ to conform with
changes made in subsection (1) of this section
by a senate second reading floor amendment to
SB 99-083, chapter 217, page 827.

Same as 8-70-130.
Same as 6-1-701.
Same as 6-1-701.

Changes an internal reference from the "Pure
Food, Drug, and Cosmetic Act" tothe"Federal
Food, Drug, and Cosmetic Act" to correspond
with the recodification of the federal act in
1938.

Same as 6-1-701.

Same as 6-1-701.
Same as 6-1-701.

Same as 8-70-130.
Same as 6-1-701.
Same as 6-1-701.

Provisions concerning food service
establishments, part 2 of article 44 of title 12,
were repealed and the food protection cash
fund act containedin part 16 of article4 of title
25 was repealed and reenacted as the "Food
Protection Act" by SB98-189, chapter 296,
page 1244. Makes changesto correspond with
the changes made by SB98-189, language is
changed from the collection of inspection fees
for "food service establishments" to collection
of inspection fees for "retail food
establishments”.  Internal references are
changed from a reference to the repealed part
to the correct cite under the said part 16.
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14-10-108 (1.5)

15-1-1002 (1), (2),
(3), and (5)

15-1-1003
15-1-1007

15-1-1201 (2)
15-12-916 (5) (€)
18-3-305 (3)
18-3-416

18-6-301 (2)
18-6-302 (3)
18-6-405 (1)
18-6-701 (3)
18-7-409

18-13-114 (5) (c) (IV)
22-1-121 (1) (c)
22-2-109 (1) (p)
22-2-119 (1) (c)
22-9-101

22-9-102

22-9-103 (1.5)

22-9-104 (1), (2) (),
(2) (b), and (2) ()

22-9-105 (1), (2),
and (3) () (1)

24

25

26
27
28
29
30
31
32
33

35
36

38
39
40
41
42
43

45

Statutes

Changes language to conform with HB
98-1183, chapter 310, page 1376, in which
"child custody" was changed to "allocation of
parental responsibilities' andthe changetothis
section was erroneously omitted from the act.

Same as 8-70-130.

Same as 8-70-130.
Same as 8-70-130.
Same as 8-70-130.
Same as 8-70-130.
Same as 6-1-701.
Same as 6-1-701.
Same as 6-1-701.
Same as 6-1-701.
Same as 6-1-701.
Same as 6-1-701.
Same as 6-1-701.
Same as 8-70-130.
Same as 6-1-701.
Same as 6-1-701.
Same as 6-1-701.
Same as 6-1-701.
Same as 6-1-701.
Same as 6-1-701.
Same as 6-1-701.

Same as 6-1-701.



22-9-106 IP (1), (1)

(a),
(1) (b), (1) (d) (1),
§\1/))(d) (IV), (1) (@)

(1) (@), (2), (25), (3)
(b), (3.3), (4), and (5)

22-9-107 (1) (b)
and (2)

22-9-108 (1) and (2)
22-9-109
22-20-106 (6)
22-24-103 (5)
22-25-104 (4) (b)
22-27-102 (2) (c)
22-28-108 (3)
22-30.5-104 (4)

22-32-109.7 (1) (0)

22-32-109.8 (1) and
(10) (a)

22-32-109.9 (1) (a)
and (3)

22-32-110 (1) (ee)
and IP (4) (b)

22-33-104 (2) (i) (1)

22-33-104.5 (2) (0)
and (3) (a)

47

48
49
50
51
52
53

55

56
57

58

59

60
61
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Same as 6-1-701.

Same as 6-1-701.

Same as 6-1-701.
Same as 6-1-701.
Same as 6-1-701.
Same as 6-1-701.
Same as 6-1-701.
Same as 6-1-701.
Same as 6-1-701.

Changesaninternal referencefrom™articles 20
to 29 of title 7" to "articles 121 to 137 of title
7" to conform to the changes made by SB
97-091, chapter 155, page 645, whichrepealed
articles 20 to 29 of title 7 effective July 1,
1998, and relocated the "Colorado Nonprofit
Corporation Act" to the "Colorado Revised
Nonprofit Corporation Act", articles 121 to
137.

Same as 6-1-701.
Same as 6-1-701.

Same as 6-1-701.

Same as 6-1-701.

Changes an internal reference to correspond
with the relocation of definitions within the
Children's Code made by HB 96-1019, chapter
19, page 68.

Same as 6-1-701.
Same as 6-1-701.
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22-35-104 (4.5)
22-60.5-111 (1) (d)
22-60.5-112
22-60.5-113
22-60.5-117
22-63-103 (11)
22-63-202 (2) (b)
22-63-204 (2)
22-63-302 (8)
23-72-128

24-1-128 (1)

24-4-103 (1)

62
63

65
66
67
68
69
70
71

72

73

Statutes

Same as 6-1-701.
Same as 6-1-701.
Same as 6-1-701.
Same as 6-1-701.
Same as 6-1-701.
Same as 6-1-701.
Same as 6-1-701.
Same as 6-1-701.
Same as 6-1-701.

The Revisor of Statutes received notice from
the Colorado Community College and
Occupational Education System that the ballot
measures set forthin23-71-207 wereapproved
by the respective voters in November 1998,
and that the 1999 general appropriations act,
SB99-215, chapter 364, page 1829,
appropriated sufficient fundstothe State Board
for Community Colleges and Occupational
Education for it to assume operating costs for
Colorado Northwestern Community College,
including the Moffat County Affiliated Local
Digtrict College, effective July 1, 1999.
Therefore, pursuant to subsection (1), the
article concerning affiliated junior college
districtsis repealed, effective July 1, 20009.

Specifies that the state personnd director may
also be referred to as the executive director of
personnel in those provisions formerly
referencing thedepartment of administrationor
the executive director thereof, which was
repealed by HB 95-1362, chapter 167, page
622, and the powers, duties, and functions of
the department of administration were
transferred to the department of personnel.
Amendments to change references to the
executive director to the state personnel
director were not made.

Deletes reference to a section that required
submittal of proposed rules affecting small
business to the office of regulatory reform
because that section was repealed and the
office was terminated, effective July 1, 1997,
in SB 97-107, chapter 139, page 523.



24-21-104 (3) (d) (I1)

24-30-1601

24-30-1602
24-30-1604 (2) (a)
24-30-1606
24-32-2903

24-33.5-503 (1) (i)
24-50-102 (5)

24-53-101 (4)

74

75

76
77
78
79

80
81

82

Statutes Ch. 369

Repealsasobsoletea provision that transferred
funds fromthe state cash fund on July 1, 1997,
to the "business training and promotion cash
fund", since the date of the transfer has passed
and the fund was repedled, effective July 1,
1998, by SB 97-228, chapter 258, page 1484.

Pursuant to the authority given to the Revisor
of Statutes under section 24-50.3-106, makes
technical changes to references to the general
government computer center to correspond
with HB 95-1362, chapter 167, page 622, and
SB 96-228, chapter 273, page 1493, in which
the departments of administration and
personnel were merged.

Same as 24-30-1601.
Same as 24-30-1601.
Same as 24-30-1601.

Correctsan error inthe drafting of SB 96-233,
chapter 213, page 1045, in which a reference
toaprovision concerning thegovernance of the
Moffat tunnel was cited as "article 8 of title
21", which does not exist, rather than "article
8 of title 32" which pertains to the Moffat
Tunnel Improvement district.

Same as 22-32-110 IP (4) (b).

Repeals as obsolete a provision that required
the state personnel director to report to the
General Assembly on recommendations
concerning compensation to state employees
who serve in the military by December 1,
1988.

Same as 8-70-130.
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24-61-101 (1) (c)
and (2)

24-82-403
24-102-101

25-1-507 (1) (h)
25-1-608 (3)
25-1-711 (1) ()
31-31-402 (1)
31-31-803 (11)

83

85

86
87
88
89
90

Statutes

Changes "article 15" to "this article" to
conform to statutory format and changes a
reference to the severance tax provisions,
because early drafts of HB 96-1367, chapter
285, page 1705, had located the taxation
compact between the Southern Ute Indian
Tribe, La Plata County, and the state of
Coloradoinanew article 15 under title 39, but
the taxation compact was subsequently placed
in a new article 61 under title 24 prior to the
bill's introduction. The change to this section
was not made.

Same as 8-70-130.

Changesaninternal reference from"part 17 of
article 30" to "part 2 of article 37.5" to
correspond with the relocation of provisions
made by HB 99-1372, chapter 224, page 864,
which repealed part 17 of article 30 of title 24
relating to the commission on information
management and rel ocated the commission in
part 2 of article 37.5 of title 24.

Same as 13-21-113 (1).

Same as 13-21-113 (1).

Same as 13-21-113 (1).

Same as 8-70-130.

Subsection (11) concerning disability benefits
was enacted by SB 99-032, chapter 16, page
40, and specified that it would not apply if HB
99-1062, chapter 7, page 20, becamelaw. HB

99-1062 became law and therefore the
subsection hasno applicability andisrepealed.



Part 8 of article 22 of
article 39

39-23-107 (1)
39-23-122 (1)
39-23-123 (1) and (3)

40-2-115 (1) and
(L5)

40-16-101 (1.5)
36-1-116 (1)

39-22-104 (2)

39-26-402(2)

91

92
93
94
95

96
97

98

99

Statutes Ch. 369

Recreates a part concerning voluntary income
tax deductions for domestic abuse programs
that was repealed on January 1, 2000, and
changes the repeal date to January 1, 2007, to
conform with HB 99-1115, chapter 291, page
1177. In that bill, in 39-22-801 where the
voluntary checkoff on the income tax formis
authorized, thetimethat it would remain on the
tax formwas changed from January 1, 2000, to
January 1, 2007, but the conforming
amendment to 39-22-803 wherethe January 1,
2000, repeal date appears was inadvertently
not changed.

Same as 8-70-130.
Same as 8-70-130.
Same as 8-70-130.

Changes an internal reference from ""Natural
Gas Pipdine Safety Act of 1968", 49 U.S.C.
Appx. 1671-1687" to""National Gas Pipeline
Safety Act”, 49 U.S.C. 60101 to 60125" to
correspond with the reorganization and
renumbering of title 49 of the United States
Code, pursuant to Public Law 103-272 S7(b).

Same as 8-70-130.

Corrects references that specify the "public
school fund" to the correct names of the funds
as they appeared in the statutes prior to the
preparation of the 1990 Replacement Volume
where they were erroneously changed.

To conform with a provision added by
HB99-1207, chapter 333, page 1376, that
changed the tax imposed on thefederal taxable
income in a new subsection (1.5) and that
clarified that the rate specified in subsection
(1) applied only until January 1, 1999, adds a
cross reference of "(1.5)" to the applicable
provision that contains the income tax rate.

To conformwith changes madeto HB99-1335,
chapter 184, page 609, by Senate
Appropriation Committee, where "fiscal year"
was changed to "calendar year", but one
referenceto "fiscal year" wasinadvertently not
changed.



Ch. 369 Statutes

1-1-104 (48) 100  Makes conforming amendments to correspond
with HB0O0-1185 concerning the "Uniform
Consumer Credit Code'. The amendments
were contained in the rerevised version of the
bill, but the House adhered to its position and
the Senate receded fromiits position, resulting
in the reengrossed bill being adopted by both
houses.

5-10-202 (1)(a), 101  Sameas1-1-104 (48)
(1)(b), (1)(c), (1)),
and (1)(g)

5-10-801 (1)(b)and 102 Sameas1-1-104 (48)
(1)(e)

6-1-302 (1)(e) and 103 Sameas1-1-104 (48)
(1)

6-1-708 (1)(a) 104 Sameas1-1-104 (48)
11-6.5-105 (1) 105 Sameas1-1-104 (48)
11-38-105 (3) 106  Sameas1-1-104 (48)
11-38-108 (1)(b) 107 Sameas1-1-104 (48)
13-80-101 (1)(g) 108 Sameas1-1-104 (48)
18-15-101 (6)(b) 109 Sameas1-1-104 (48)
18-15-109 (1)(b), 110 Sameas1-1-104 (48)

(D)(©)(1), and (1)(c)(I)
24-72-204 (35)(c)(VI) 111 Sameas1-1-104 (48)

35-33-304 (3) 112 Sameas1-1-104 (48)
38-39-102 113  Sameas1-1-104 (48)
IP(3.5)(b)(IV) and

(35)(b)(V)

38-40-101 (6) 114  Sameas1-1-104 (48)

38-40-102 (4) 115 Sameas1-1-104 (48)



