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CHAPTER 47

_______________

CRIMINAL LAW AND PROCEDURE
_______________

HOUSE BILL 99-1075

BY REPRESENTATIVES Kaufman, Dean, Larson, Lee, and Ragsdale;

also SENATOR Epps.

AN ACT
CONCERNING COURT ADMINISTRATION OF BAIL BONDS ISSUED BY COMPENSATED SURETIES.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1.  12-7-101, Colorado Revised Statutes, is amended BY THE
ADDITION OF THE FOLLOWING NEW SUBSECTIONS to read:

12-7-101.  Definitions.  As used in this article, unless the context otherwise
requires:

(1.3)  "BAIL INSURANCE COMPANY" MEANS AN INSURER AS DEFINED IN SECTION
10-1-102 (8), C.R.S., ENGAGED IN THE BUSINESS OF WRITING BAIL APPEARANCE
BONDS THROUGH BONDING AGENTS, WHICH COMPANY IS SUBJECT TO REGULATION BY
THE DIVISION OF INSURANCE IN THE DEPARTMENT OF REGULATORY AGENCIES.

(2.5)  "COMPENSATED SURETY" MEANS ANY PERSON IN THE BUSINESS OF WRITING
BAIL APPEARANCE BONDS WHO IS SUBJECT TO REGULATION BY THE COLORADO
DIVISION OF INSURANCE, INCLUDING BONDING AGENTS AND BAIL INSURANCE
COMPANIES.  NOTHING IN THIS SUBSECTION (2.5) SHALL BE CONSTRUED TO AUTHORIZE
BAIL INSURANCE COMPANIES TO WRITE BAIL BONDS EXCEPT THROUGH LICENSED BAIL
BONDING AGENTS.

(6)  "ON THE BOARD" MEANS THAT THE NAME OF A COMPENSATED SURETY HAS
BEEN PUBLICLY POSTED OR DISSEMINATED BY A COURT AS BEING INELIGIBLE TO WRITE
BAIL BONDS PURSUANT TO SECTION 16-4-112 (5) (e) OR (5) (f), C.R.S.

SECTION  2.  Part 1 of article 4 of title 16, Colorado Revised Statutes, is
amended BY THE ADDITION OF A NEW SECTION to read:
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16-4-112.  Enforcement procedures for compensated sureties.  (1) (a)  THE
GENERAL ASSEMBLY HEREBY FINDS, DETERMINES, AND DECLARES THAT THE
SIMPLICITY, EFFECTIVENESS, AND UNIFORMITY OF BAIL FORFEITURE PROCEDURES
APPLICABLE TO COMPENSATED SURETIES WHO ARE SUBJECT TO THE REGULATORY
AUTHORITY OF THE COLORADO DIVISION OF INSURANCE ARE MATTERS OF STATEWIDE
CONCERN.

(b)  IT IS THE INTENT OF THE GENERAL ASSEMBLY IN ADOPTING THIS SECTION TO:

(I)  ADOPT A BOARD SYSTEM THAT WILL SIMPLIFY AND EXPEDITE BAIL BOND
FORFEITURE PROCEDURES BY AUTHORIZING COURTS TO BAR COMPENSATED SURETIES
WHO FAIL TO PAY FORFEITURE JUDGMENTS FROM WRITING FURTHER BONDS;

(II)  MINIMIZE THE NEED FOR DAY-TO-DAY INVOLVEMENT OF THE DIVISION OF
INSURANCE IN ROUTINE FORFEITURE ENFORCEMENT; AND

(III)  REDUCE COURT ADMINISTRATIVE WORKLOAD.

(2)  AS USED IN THIS SECTION, UNLESS THE CONTEXT OTHERWISE REQUIRES:

(a)  "BAIL INSURANCE COMPANY" MEANS AN INSURER AS DEFINED IN SECTION
10-1-102 (8), C.R.S., ENGAGED IN THE BUSINESS OF WRITING BAIL APPEARANCE
BONDS THROUGH BONDING AGENTS, WHICH COMPANY IS SUBJECT TO REGULATION BY
THE DIVISION OF INSURANCE IN THE DEPARTMENT OF REGULATORY AGENCIES.

(b)  "BOARD SYSTEM" MEANS ANY REASONABLE METHOD ESTABLISHED BY A COURT
TO PUBLICLY POST OR DISSEMINATE THE NAME OF ANY COMPENSATED SURETY WHO
IS PROHIBITED FROM POSTING BAIL BONDS.

(c)  "COMPENSATED SURETY" MEANS ANY PERSON IN THE BUSINESS OF WRITING
BAIL APPEARANCE BONDS WHO IS SUBJECT TO REGULATION BY THE DIVISION OF
INSURANCE IN THE DEPARTMENT OF REGULATORY AGENCIES, INCLUDING BONDING
AGENTS AND BAIL INSURANCE COMPANIES.  NOTHING IN THIS PARAGRAPH (c) SHALL
BE CONSTRUED TO AUTHORIZE BAIL INSURANCE COMPANIES TO WRITE BAIL BONDS
EXCEPT THROUGH LICENSED BAIL BONDING AGENTS.

(d)  "ON THE BOARD" MEANS THAT THE NAME OF A COMPENSATED SURETY HAS
BEEN PUBLICLY POSTED OR DISSEMINATED BY A COURT AS BEING INELIGIBLE TO WRITE
BAIL BONDS PURSUANT TO PARAGRAPH (e) OR (f) OF SUBSECTION (5) OF THIS SECTION.

(3)  EACH COURT OF RECORD IN THIS STATE SHALL IMPLEMENT A BOARD SYSTEM
FOR THE RECORDING AND DISSEMINATION OF THE NAMES OF THOSE COMPENSATED
SURETIES WHO ARE PROHIBITED FROM POSTING BAIL BONDS IN THE STATE DUE TO AN
UNPAID JUDGMENT AS SET FORTH IN THIS SECTION.

(4)  BY ENTERING INTO A BOND, EACH OBLIGOR, INCLUDING THE BOND PRINCIPAL
AND COMPENSATED SURETY, SUBMITS TO THE JURISDICTION OF THE COURT AND
ACKNOWLEDGES THE APPLICABILITY OF THE FORFEITURE PROCEDURES SET FORTH IN
THIS SECTION.

(5)  LIABILITY OF BOND OBLIGORS ON BONDS ISSUED BY COMPENSATED SURETIES
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MAY BE ENFORCED, WITHOUT THE NECESSITY OF AN INDEPENDENT ACTION, AS
FOLLOWS:

(a)  IN THE EVENT A DEFENDANT DOES NOT APPEAR BEFORE THE COURT AND IS IN
VIOLATION OF THE PRIMARY CONDITION OF AN APPEARANCE BOND, THE COURT MAY
DECLARE THE BOND FORFEITED.

(b) (I)  IF A BOND IS DECLARED FORFEITED BY THE COURT, NOTICE OF THE BAIL
FORFEITURE ORDER SHALL BE SERVED ON THE BONDING AGENT BY CERTIFIED MAIL
AND ON THE BAIL INSURANCE COMPANY BY REGULAR MAIL WITHIN TEN DAYS AFTER
THE ENTRY OF SAID FORFEITURE.  IF THE COMPENSATED SURETY ON THE BOND IS A
CASH BONDING AGENT, ONLY THE CASH BONDING AGENT SHALL BE NOTIFIED OF THE
FORFEITURE.  SERVICE OF NOTICE OF THE BAIL FORFEITURE ON THE DEFENDANT IS NOT
REQUIRED.

(II)  THE NOTICE DESCRIBED IN SUBPARAGRAPH (I) OF THIS PARAGRAPH (b) SHALL
INCLUDE, BUT NEED NOT BE LIMITED TO:

(A)  A STATEMENT INTENDED TO INFORM THE COMPENSATED SURETY OF THE ENTRY
OF FORFEITURE;

(B)  AN ADVISEMENT THAT THE COMPENSATED SURETY HAS THE RIGHT TO REQUEST
A SHOW CAUSE HEARING PURSUANT TO SUBPARAGRAPH (III) OF THIS PARAGRAPH (b)
WITHIN FIFTEEN DAYS AFTER RECEIPT OF NOTICE OF FORFEITURE, BY PROCEDURES SET
BY THE COURT; AND

(C)  AN ADVISEMENT THAT IF THE COMPENSATED SURETY DOES NOT REQUEST A
SHOW CAUSE HEARING PURSUANT TO SUBPARAGRAPH (III) OF THIS PARAGRAPH (b),
JUDGMENT SHALL BE ENTERED UPON EXPIRATION OF THIRTY DAYS FOLLOWING THE
ENTRY OF FORFEITURE.

(III)  A COMPENSATED SURETY, UPON WHOM NOTICE OF A BAIL FORFEITURE ORDER
HAS BEEN SERVED, SHALL HAVE FIFTEEN DAYS AFTER RECEIPT OF NOTICE OF SUCH
FORFEITURE TO REQUEST A HEARING TO SHOW CAUSE WHY JUDGMENT ON THE
FORFEITURE SHOULD NOT BE ENTERED FOR THE STATE AGAINST THE COMPENSATED
SURETY.  SUCH REQUEST SHALL BE GRANTED BY THE COURT AND A HEARING SHALL
BE SET WITHIN THIRTY DAYS AFTER ENTRY OF FORFEITURE OR AT THE COURT'S
EARLIEST CONVENIENCE.  AT THE CONCLUSION OF THE HEARING REQUESTED BY THE
COMPENSATED SURETY, IF ANY, THE COURT MAY ENTER JUDGMENT FOR THE STATE
AGAINST THE COMPENSATED SURETY, OR THE COURT MAY IN ITS DISCRETION ORDER
FURTHER HEARINGS.  UPON EXPIRATION OF THIRTY DAYS AFTER THE ENTRY OF
FORFEITURE, THE COURT SHALL ENTER JUDGMENT FOR THE STATE AGAINST THE
COMPENSATED SURETY IF THE COMPENSATED SURETY DID NOT REQUEST WITHIN
FIFTEEN DAYS AFTER RECEIPT OF NOTICE OF SUCH FORFEITURE A HEARING TO SHOW
CAUSE.

(IV)  IF SUCH A SHOW CAUSE HEARING WAS TIMELY SET BUT THE HEARING DID NOT
OCCUR WITHIN THIRTY DAYS AFTER THE ENTRY OF FORFEITURE, ANY ENTRY OF
JUDGMENT AT THE CONCLUSION OF THE HEARING AGAINST THE COMPENSATED SURETY
SHALL NOT BE VACATED ON THE GROUNDS THAT THE MATTER WAS NOT TIMELY
HEARD.  IF JUDGMENT IS ENTERED AGAINST A COMPENSATED SURETY UPON THE
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CONCLUSION OF A REQUESTED SHOW CAUSE HEARING, AND SUCH HEARING DID NOT
OCCUR WITHIN THIRTY DAYS AFTER THE ENTRY OF FORFEITURE, EXECUTION UPON SAID
JUDGMENT SHALL BE AUTOMATICALLY STAYED FOR NO MORE THAN ONE HUNDRED
TWENTY DAYS AFTER ENTRY OF FORFEITURE.

(V)  IF AT ANY TIME PRIOR TO THE ENTRY OF JUDGMENT, THE DEFENDANT APPEARS
IN COURT, EITHER VOLUNTARILY OR IN CUSTODY AFTER SURRENDER OR ARREST, THE
COURT SHALL ON ITS OWN MOTION DIRECT THAT THE BAIL FORFEITURE BE SET ASIDE
AND THE BOND EXONERATED, AT THE TIME THE DEFENDANT FIRST APPEARS IN COURT;
EXCEPT THAT, IF THE STATE EXTRADITES SUCH DEFENDANT, ALL NECESSARY AND
ACTUAL COSTS ASSOCIATED WITH SUCH EXTRADITION SHALL BE BORNE BY THE
SURETY UP TO THE AMOUNT OF THE BOND.

(c)  EXECUTION UPON SAID BAIL FORFEITURE JUDGMENT SHALL BE AUTOMATICALLY
STAYED FOR NINETY DAYS FROM THE DATE OF ENTRY OF JUDGMENT; EXCEPT THAT,
IF JUDGMENT IS ENTERED AGAINST A COMPENSATED SURETY UPON THE CONCLUSION
OF A REQUESTED SHOW CAUSE HEARING, AND SUCH HEARING DID NOT OCCUR WITHIN
THIRTY DAYS AFTER THE ENTRY OF FORFEITURE, THE JUDGMENT SHALL BE
AUTOMATICALLY STAYED AS SET FORTH IN SUBPARAGRAPH (IV) OF PARAGRAPH (b)
OF THIS SUBSECTION (5).

(d)  UPON THE EXPIRATION OF THE STAY OF EXECUTION DESCRIBED IN PARAGRAPH
(c) OF THIS SUBSECTION (5), THE BAIL FORFEITURE JUDGMENT SHALL BE PAID
FORTHWITH BY THE COMPENSATED SURETY, IF NOT PREVIOUSLY PAID, UNLESS THE
DEFENDANT APPEARS IN COURT, EITHER VOLUNTARILY OR IN CUSTODY AFTER
SURRENDER OR ARREST, OR THE COURT ENTERS AN ORDER GRANTING AN ADDITIONAL
STAY OF EXECUTION OR OTHERWISE VACATES THE JUDGMENT.

(e)  IF A BAIL FORFEITURE JUDGMENT IS NOT PAID ON OR BEFORE THE EXPIRATION
DATE OF THE STAY OF EXECUTION DESCRIBED IN PARAGRAPH (c) OF THIS SUBSECTION
(5), THE NAME OF THE BONDING AGENT SHALL BE PLACED ON THE BOARD OF THE
COURT THAT ENTERED THE JUDGMENT.  THE BONDING AGENT SHALL BE PROHIBITED
FROM EXECUTING ANY FURTHER BAIL BONDS IN THIS STATE UNTIL THE JUDGMENT
GIVING RISE TO PLACEMENT ON THE BOARD IS SATISFIED, VACATED, OR OTHERWISE
DISCHARGED BY ORDER OF THE COURT.

(f)  IF A BAIL FORFEITURE JUDGMENT REMAINS UNPAID FOR THIRTY DAYS AFTER THE
NAME OF THE BONDING AGENT IS PLACED ON THE BOARD, THE COURT SHALL SEND
NOTICE BY CERTIFIED MAIL TO THE BAIL INSURANCE COMPANY FOR WHOM THE
BONDING AGENT HAS EXECUTED THE BOND THAT IF SAID JUDGMENT IS NOT PAID
WITHIN FIFTEEN DAYS AFTER THE DATE OF MAILING OF SAID NOTICE, THE NAME OF THE
BAIL INSURANCE COMPANY SHALL BE PLACED ON THE BOARD AND SUCH COMPANY
SHALL BE PROHIBITED FROM EXECUTING ANY FURTHER BAIL BONDS IN THIS STATE
UNTIL THE JUDGMENT GIVING RISE TO PLACEMENT ON THE BOARD IS SATISFIED,
VACATED, OR OTHERWISE DISCHARGED BY ORDER OF THE COURT.

(g)  A COMPENSATED SURETY SHALL BE REMOVED FORTHWITH FROM THE BOARD
ONLY AFTER EVERY JUDGMENT FOR WHICH THE COMPENSATED SURETY WAS PLACED
ON THE BOARD IS SATISFIED, VACATED, OR DISCHARGED OR STAYED BY ENTRY OF AN
ADDITIONAL STAY OF EXECUTION.  NO COMPENSATED SURETY SHALL BE PLACED ON
THE BOARD IN THE ABSENCE OF THE NOTICE REQUIRED BY PARAGRAPH (b) OR (f) OF
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THIS SUBSECTION (5).

(h)  THE COURT MAY ORDER THAT A BAIL FORFEITURE JUDGMENT BE VACATED AND
SET ASIDE OR THAT EXECUTION THEREON BE STAYED UPON SUCH CONDITIONS AS THE
COURT MAY IMPOSE, IF IT APPEARS THAT JUSTICE SO REQUIRES.

(i)  A COMPENSATED SURETY SHALL BE EXONERATED FROM LIABILITY UPON THE
BOND BY SATISFACTION OF THE BAIL FORFEITURE JUDGMENT, SURRENDER OF THE
DEFENDANT, OR BY ORDER OF THE COURT.  IF THE DEFENDANT APPEARS IN COURT,
EITHER VOLUNTARILY OR IN CUSTODY AFTER SURRENDER OR ARREST, WITHIN NINETY
DAYS AFTER THE ENTRY OF JUDGMENT, THE COURT, AT THE TIME THE DEFENDANT
FIRST APPEARS IN COURT, SHALL ON ITS OWN MOTION DIRECT THAT THE BAIL
FORFEITURE JUDGMENT BE VACATED AND THE BOND EXONERATED; EXCEPT THAT, IF
THE STATE EXTRADITES SUCH DEFENDANT, ALL NECESSARY AND ACTUAL COSTS
ASSOCIATED WITH SUCH EXTRADITION SHALL BE BORNE BY THE SURETY UP TO THE
AMOUNT OF THE BOND.

(j)  IF, WITHIN ONE YEAR AFTER PAYMENT OF THE BAIL FORFEITURE JUDGMENT, THE
COMPENSATED SURETY EFFECTS THE APPREHENSION OR SURRENDER OF THE
DEFENDANT AND PROVIDES REASONABLE NOTICE TO THE COURT TO WHICH THE BOND
RETURNS THAT THE DEFENDANT IS AVAILABLE FOR EXTRADITION, THE COURT SHALL
VACATE THE JUDGMENT AND ORDER A REMISSION OF THE AMOUNT PAID ON THE BOND
LESS ANY NECESSARY AND ACTUAL COSTS INCURRED BY THE STATE AND THE SHERIFF
WHO HAS ACTUALLY EXTRADITED THE DEFENDANT.

(k)  BAIL BONDS SHALL BE DEEMED VALID NOTWITHSTANDING THE FACT THAT A
BOND MAY HAVE BEEN WRITTEN BY A COMPENSATED SURETY WHO HAS BEEN PLACED
ON THE BOARD PURSUANT TO PARAGRAPH (e) OR (f) OF THIS SUBSECTION (5) AND IS
OTHERWISE PROHIBITED FROM WRITING BAIL BONDS. THE INELIGIBILITY OF A
COMPENSATED SURETY TO WRITE BONDS BECAUSE THE NAME OF THE COMPENSATED
SURETY HAS BEEN PLACED ON THE BOARD PURSUANT TO PARAGRAPH (e) OR (f) OF
THIS SUBSECTION (5) SHALL NOT BE A DEFENSE TO LIABILITY ON ANY APPEARANCE
BOND ACCEPTED BY A COURT.

(l)  THE AUTOMATIC STAY OF EXECUTION UPON A BAIL FORFEITURE JUDGMENT AS
DESCRIBED IN PARAGRAPH (c) OF THIS SUBSECTION (5) SHALL EXPIRE PURSUANT TO
ITS TERMS UNLESS THE DEFENDANT APPEARS AND SURRENDERS TO THE COURT HAVING
JURISDICTION OR SATISFIES THE COURT THAT APPEARANCE AND SURRENDER BY THE
DEFENDANT WAS IMPOSSIBLE AND WITHOUT FAULT BY SUCH DEFENDANT.  THE COURT
MAY ORDER THAT A FORFEITURE BE SET ASIDE AND JUDGMENT VACATED AS SET FORTH
IN PARAGRAPH (h) OF THIS SUBSECTION (5).

SECTION 3.  16-4-109, Colorado Revised Statutes, is amended BY THE
ADDITION OF A NEW SUBSECTION to read:

16-4-109.  Disposition of security deposits upon forfeiture or termination of
bond.  (5)  THE PROVISIONS OF THIS SECTION SHALL NOT APPLY TO APPEARANCE
BONDS WRITTEN BY COMPENSATED SURETIES, AS DEFINED IN SECTION 16-4-112 (2)
(c), WHICH BONDS SHALL BE SUBJECT TO THE PROVISIONS OF SECTION 16-4-112.

SECTION 4.  12-7-103 (3), Colorado Revised Statutes, is amended to read:
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12-7-103.  License requirements - application - qualification bond - forfeiture.
(3) (a)  Each applicant who is to be authorized as a cash bonding agent pursuant to
section 12-7-102 (1) shall be required to post a qualification bond in the amount of
fifty thousand dollars with the division.  The bond shall be to the people of the state
of Colorado in favor of any court in this state, whether municipal, county, district, or
other court.  Any qualification bond for a cash bail bonding agent shall also be to the
commissioner and the division to fulfill the purposes of this section.  In the event of
a forfeiture of a cash bonding agent's qualification bond, the division shall have
priority over all other claimants to such bond.  Such bond shall be conditioned upon
full and prompt payment into the court ordering such bond forfeited.  Bail bonding
agents authorized as cash bonding agents pursuant to section 12-7-102 (1) may only
issue bonds in accordance with the provisions of section 16-4-104 (1) (b) (III),
C.R.S.  In the event of a QUALIFICATION bond forfeiture, a cash bonding agent shall
be prohibited from writing new bail bonds until the qualification bond is restored to
fifty thousand dollars.

(b)  If any bond issued by a cash bonding agent is declared forfeited, and judgment
is entered thereon by a court of proper jurisdiction, and the judgment is served upon
the bail bonding agent, personally or by certified mail, within ten days after the entry
of said judgment, and the amount of the bond is not paid within a reasonable time to
be determined by the court but not less than forty-five days or more than ninety days,
such IF THE NAME OF A CASH BONDING AGENT IS PLACED ON THE BOARD PURSUANT
TO SECTION 16-4-112 (5) (e), C.R.S., AND REMAINS ON THE BOARD FOR THE SAME
FORFEITURE FOR MORE THAN THIRTY CONSECUTIVE DAYS, THE court THAT PLACED
THE NAME OF THE CASH BONDING AGENT ON THE BOARD shall order the division to
declare the qualification bond of such cash bonding agent to be forfeited after a
hearing as provided in section 12-7-106 (2).  The division shall then order the cash
bonding agent on the qualification bond to deposit with the court an amount equal to
the amount of the bond issued by such cash bonding agent and declared forfeited by
the court or the amount of the qualification bond, whichever is the smaller amount.
The division shall suspend the license of such cash bonding agent until such time as
all forfeitures and judgments ordered and entered against the cash bonding agent have
been certified as paid or vacated by order of a court of record and another
qualification bond in the required amount is posted with the division.

(c)  If any bond issued by a surety and bail bonding agent is declared forfeited by
a court of proper jurisdiction, notice of any judgment entered thereon must be served
upon both the surety and bail bonding agent, personally or by certified mail, within
ten days after the entry of said judgment.  If the judgment is not paid within a
reasonable time, to be determined by the court, but not less than forty-five days or
more than ninety days, IF THE NAME OF A BAIL BONDING AGENT, OTHER THAN A CASH
BONDING AGENT, IS PLACED ON THE BOARD PURSUANT TO SECTION 16-4-112 (5) (e),
C.R.S., AND REMAINS ON THE BOARD FOR THE SAME FORFEITURE FOR MORE THAN
FORTY-FIVE CONSECUTIVE DAYS, the court THAT PLACED THE NAME OF THE BAIL
BONDING AGENT ON THE BOARD shall order the division to suspend the license of said
bail bonding agent, after hearing pursuant to section 10-2-801, C.R.S., until such time
as all forfeitures and judgments ordered and entered against said bail bonding agent
have been certified as paid or vacated by order of a court of record.  IF THE BAIL
FORFEITURE JUDGMENT IS NOT PAID WITHIN FIFTEEN DAYS AFTER THE NAME OF A BAIL
INSURANCE COMPANY HAS BEEN PLACED ON THE BOARD PURSUANT TO SECTION
16-4-112 (5) (f), C.R.S., the division shall also order the surety BAIL INSURANCE



Ch. 47 Criminal Law and Procedure

COMPANY on the bond to pay the judgment after notice and hearing pursuant to
sections 24-4-104 and 24-5-105, C.R.S.

SECTION 5.  12-7-106 (1) (d), Colorado Revised Statutes, is amended, and the
said 12-7-106 (1) is further amended BY THE ADDITION OF A NEW
PARAGRAPH, to read:

12-7-106.  Denial, suspension, revocation, and refusal to renew license -
hearing - alternative civil penalty.  (1)  The division shall deny, suspend, revoke,
or refuse to renew, as may be appropriate, the license of any person engaged in the
business of bail bonding agent for any of the following reasons:

(d)  Default in payment to the court if any bond issued by a bonding agent is
forfeited by order of the court; FAILURE TO SATISFY, PAY, OR OTHERWISE DISCHARGE
A BAIL FORFEITURE JUDGMENT AFTER HAVING HIS OR HER NAME PLACED ON THE
BOARD PURSUANT TO SECTION 16-4-112 (5) (e), C.R.S., FOR MORE THAN FORTY-FIVE
CONSECUTIVE DAYS FOR THE SAME FORFEITURE;

(k)  CONTINUING TO EXECUTE BAIL BONDS IN ANY COURT IN THIS STATE WHILE ON
THE BOARD PURSUANT TO SECTION 16-4-112 (5) (e), C.R.S., WHERE THE BAIL
FORFEITURE JUDGMENT THAT RESULTED IN BEING PLACED ON THE BOARD HAS NOT
BEEN PAID, STAYED, VACATED, EXONERATED, OR OTHERWISE DISCHARGED.

SECTION 6.  12-7-109 (1) (g), Colorado Revised Statutes, is amended to read:

12-7-109.  Prohibited activities - penalties.  (1)  It is unlawful for any licensee
under this article to engage in any of the following activities:

(g)  Act as a bail bonding agent in any court of record in this state if such licensee
is in default in securing any person's bond WHILE THE NAME OF SUCH LICENSEE IS ON
THE BOARD PURSUANT TO SECTION 16-4-112 (5) (e), C.R.S., OR UNDER ANY
CIRCUMSTANCE WHERE A LICENSEE HAS FAILED TO PAY A BAIL FORFEITURE JUDGMENT
AFTER ALL APPLICABLE STAYS OF EXECUTION HAVE EXPIRED AND THE BOND HAS NOT
BEEN OTHERWISE EXONERATED OR DISCHARGED;

SECTION 7.  16-4-103 (3), Colorado Revised Statutes, is amended to read:

16-4-103.  Fixing of bail and conditions of bail bond.  (3)  In any instance of
bond forfeiture or judgment ordered by the court where bond is made by persons other
than A COMPENSATED SURETY, AS DEFINED IN SECTION 16-4-112 (2) (c), OR the
defendant, the judge shall issue notice of declared forfeiture or judgment and afford
an opportunity for hearing under section 16-4-110 to all persons pledging security for
the defendant's appearance, to show cause, if any, why their security should not be
declared forfeit and due the court.  No judicial order or disposition of security pledged
by third parties shall affect an order of forfeiture entered against a defendant except
as may be expressly provided by the court.

SECTION 8.  Effective date - applicability.  This act shall take effect July 1,
1999, and shall apply to bonds forfeited on or after said date.



Criminal Law and Procedure Ch. 47

SECTION 9.  Safety clause.  The general assembly hereby finds, determines, and
declares that this act is necessary for the immediate preservation of the public peace,
health, and safety.

Approved: March 24, 1999


