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CHAPTER 210

CONSUMER AND COMMERCIAL TRANSACTIONS

SENATE BILL 99-065

BY SENATORS Reeves, Linkhart, Powers, and Anderson;
aso REPRESENTATIVES Leybaand Taylor.

AN ACT

CONCERNINGFILINGSTOPERFECT SECURITY INTERESTS, AND, IN CONNECTION THEREWITH, AMENDING
PROVISIONS GOVERNING THE OPERATION OF THE CENTRAL INDEXING SYSTEM AND MAKING AN
APPROPRIATION.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 4-9-401 (1) (b) (1) (B) and (1) (b) (I1), Colorado Revised Statutes,
are amended, and the said 4-9-401 (1) (b) (1) is further amended BY THE
ADDITION OF A NEW SUB-SUBPARAGRAPH, to read:

4-9-401. Place of filing - erroneous filing - removal of collateral.
(1) (b) (1) Theproper placetofileinorder to perfect asecurity interest isasfollows:

(B) Inall other cases, ON OR BEFORE DECEMBER 31, 1999, in the office of the
secretary of state or in the office of the county clerk and recorder of any county;

(C) IN ALL OTHER CASES, ON OR AFTER JANUARY 1, 2000, IN THE OFFICE OF THE
CENTRAL FILING OFFICER.

(1) Fhisparagraph{bHsetHectveduly-1-1996:

SECTION 2. Part 4 of article 9 of title 4, Colorado Revised Statutes, is amended
BY THE ADDITION OF THE FOLLOWING NEW SECTIONS to read:

4-9-401.5. Central filing officer - definitions- power sand duties. (1) ASUSED
IN THISPART 4, UNLESS THE CONTEXT OTHERWISE REQUIRES:

(2) "BOARD" MEANSTHE CENTRAL INFORMATION SYSTEM BOARD ESTABLISHED IN
SECTION 4-9.3-103.

Capital lettersindicate new material added to existing statutes; dashes through words indicate deletions
from existing statutes and such material not part of act.
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(b) "CENTRAL FILING OFFICER" MEANS THE DESIGNEE OF THE BOARD.

(C) "FILING OFFICER" MEANSEITHER THE CENTRAL FILING OFFICER OR THE COUNTY
CLERK AND RECORDER OF ANY COUNTY.

(2) EXCEPT TO THE EXTENT OTHERWISE PROVIDED IN SECTION 4-9-401 (1) (b) ()
(A), EFFECTIVE JANUARY 1, 2000, THE CENTRAL FILING OFFICER SHALL:

(d) RECEIVE DOCUMENTS PRESENTED FOR FILING PURSUANT TO THIS PART 4 AND
ARTICLE 9.5 OF THISTITLE;

(b) CONCLUDINGNOLATERTHANJULY 1, 2000, ASSEMBLEA COMPLETEDATABASE
PURSUANT TO SECTION 4-9-414;

(C) MAINTAIN THE CENTRAL DATABASE AND THE CENTRAL INDEX AND CARRY OUT
ALL OTHERDUTIESAND FUNCTIONSOF THE CENTRAL FILING OFFICER UNDER THISPART
4 AND ARTICLES 9.3 AND 9.5 OF THISTITLE; AND

(d) CHARGE FEES, WHICH SHALL BE DETERMINED AND COLLECTED PURSUANT TO
SECTION 4-11-102, FOR FILING DOCUMENTSAND MAKING CERTIFICATESASREQUIRED
WHEN ACTING PURSUANT TO THIS PART 4 AND ARTICLES 9.3 AND 9.5 OF THIS TITLE.

(3) (3) THE CENTRAL FILING OFFICER SHALL, ON AND AFTER JANUARY 1, 2000,
EXECUTE, ADMINISTER, PERFORM, AND ENFORCE THE RIGHTS, POWERS, DUTIES,
FUNCTIONS, AND OBLIGATIONS VESTED PRIOR TO JANUARY 1, 2000, IN THE
SECRETARY OF STATEAND, EXCEPT WITH RESPECT TOFILINGSUNDER SECTION 4-9-401
(1) (b) (1) (A), INEACH COUNTY CLERK AND RECORDER, CONCERNING THE FILING AND
MAINTAINING OF RECORDS PERTAINING TO SECURITY INTERESTS UNDER PART 4 OF
ARTICLE 9 OF THIS TITLE AND UNDER ARTICLES 9.3 AND 9.5 OF THIS TITLE. ON
JANUARY 1, 2000, ALL EMPLOYEES OF THE SECRETARY OF STATE WHOSE PRINCIPAL
DUTIESARE CONCERNED WITH THE DUTIESAND FUNCTIONS TO BE PERFORMED BY THE
CENTRAL FILING OFFICER AND WHOSE EMPLOYMENT BY THE CENTRAL FILING OFFICER
ISDEEMED NECESSARY BY THE CENTRAL FILING OFFICER TOCARRY OUT THE PURPOSES
OF THISPART 4 AND OF ARTICLES 9.3 AND 9.5 OF THISTITLE SHALL BE TRANSFERRED
TO THE CENTRAL FILING OFFICER AND SHALL BECOME EMPLOYEES THEREOF. SUCH
EMPLOYEES SHALL RETAIN ALL RIGHTS TO THE STATE PERSONNEL SYSTEM AND
RETIREMENT BENEFITS UNDER THE LAWSOF THISSTATE, AND THEIR SERVICES SHALL
BE DEEMED TOHAVE BEEN CONTINUOUS. ALL TRANSFERSAND ANY ABOLISHMENT OF
POSITIONS IN THE STATE PERSONNEL SYSTEM SHALL BE MADE AND PROCESSED IN
ACCORDANCE WITH STATE PERSONNEL SYSTEM LAWS AND RULES.

(b) EXCEPT AS OTHERWISE PROVIDED IN SECTION 4-9-414 (1), ON JANUARY 1,
2000, ALL ITEMS OF PROPERTY, REAL AND PERSONAL, INCLUDING OFFICE FURNITURE
AND FIXTURES, BOOKS, DOCUMENTS, AND RECORDS OF THE SECRETARY OF STATE
PERTAINING TO THE DUTIES AND FUNCTIONS TRANSFERRED TO THE CENTRAL FILING
OFFICER, SHALL BE TRANSFERRED TO THE CENTRAL FILING OFFICER AND SHALL
BECOME THE PROPERTY THEREOF.

(c) ON OR AFTER JANUARY 1, 2000, WHENEVER THE SECRETARY OF STATE IS
REFERRED TO OR DESIGNATED BY ANY CONTRACT OR OTHER DOCUMENT ENTERED
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INTO PRIOR TO JANUARY 1, 2000, TO WHICH THE SECRETARY OF STATE ISA PARTY IN
CONNECTION WITH THE DUTIES AND FUNCTIONS TO BE PERFORMED BY THE CENTRAL
FILING OFFICER, SUCH REFERENCE OR DESIGNATION SHALL BE DEEMED TO REFER TO
OR DESIGNATE THE BOARD. ALL CONTRACTS ENTERED INTO BY THE SECRETARY OF
STATE PRIORTO JANUARY 1, 2000, IN CONNECTION WITH THE DUTIESAND FUNCTIONS
TO BE PERFORMED BY THE CENTRAL FILING OFFICER ARE HEREBY VALIDATED, WITH
THE BOARD SUCCEEDING TOALL THE RIGHTSAND OBLIGATIONSOF SUCH CONTRACTS.
ANY APPROPRIATIONS OF FUNDS FROM PRIOR FISCAL YEARS OPEN TO SATISFY
OBLIGATIONS INCURRED UNDER SUCH CONTRACTS ARE HEREBY TRANSFERRED AND
APPROPRIATED TO THE BOARD FOR THE PAYMENT OF SUCH OBLIGATIONS.

4-9-401.6. Fees - central filing office cash fund. (1) THE CENTRAL FILING
OFFICER SHALL NOT FILE FOR RECORD ANY DOCUMENT OR DO ANY SUCH OFFICIAL
WORK UNTIL THE FEE OR SUM ESTABLISHED TO BE COLLECTED THEREFOR HAS FIRST
BEEN PAID.

(2) THE CENTRAL FILING OFFICER IS AUTHORIZED TO MAINTAIN AN ACCOUNTS
RECEIVABLESY STEM FORTHE COLLECTION OF FEESCHARGED FOR PAPERSOFFICIALLY
EXECUTED AND ALL OTHEROFFICIAL WORK THAT MAY BEDONEWHILEACTINGASTHE
CENTRAL FILING OFFICER UNDER THIS PART 4 AND ARTICLES 9.3 AND 9.5 OF THIS
TITLE.

(©)] ALL FEES COLLECTED BY THE CENTRAL FILING OFFICER SHALL BE
TRANSMITTED TO THE STATE TREASURER, WHO SHALL CREDIT THE SAME TO THE
CENTRAL INFORMATION SYSTEM CASH FUND CREATED IN SECTION 4-9.3-105. ALL
MONEY SCREDITED TO SUCH FUND SHALL BE USED ASPROVIDED IN SECTION 4-9.3-105
AND SHALL NOT BE DEPOSITED IN OR TRANSFERRED TO THE GENERAL FUND OF THIS
STATE ORANY OTHER FUND. THE MONEY SCREDITED TO THE CENTRAL INFORMATION
SYSTEM CASH FUND SHALL BE AVAILABLE FOR APPROPRIATION BY THE GENERAL
ASSEMBLY TO THE BOARD IN THE GENERAL APPROPRIATION BILL.

SECTION 3. 4-9-403 (1), (2), (3), and (4), Colorado Revised Statutes, are
amended, and the said 4-9-403 isfurther amended BY THE ADDITION OF A NEW
SUBSECTION, to read:

4-9-403. What constitutesfiling - duration of filing - effect of lapsed filing -
duties of filing officer. (1) (a) Presentation for filing of a financing statement and
tender of thefiling fee or acceptance of the statement by thefiling officer constitutes
filing under this article.

(b) ONANDAFTERJANUARY 1, 2000, THE CENTRAL FILING OFFICER SHALL ENSURE
THAT DOCUMENTS MAY BE PRESENTED FOR FILING BY FACSIMILE TRANSMISSION.
AFTER FILING, ALL DOCUMENTS SO PRESENTED SHALL BE RETAINED IN A FORM THAT
FACILITATES LOCATION AND REPRODUCTION OF A TRUE COPY OF ANY SUCH
DOCUMENT.

(c) ONANDAFTERJANUARY 1, 2000, THE CENTRAL FILING OFFICER SHALL ENSURE
THAT PRESENTATION FORFILINGMAY BEACCOMPLISHED ELECTRONICALLY, WITHOUT
THE NECESSITY FOR THE PRESENTATION OF A PHY SICAL ORIGINAL DOCUMENT OR THE
IMAGE THEREOF, IF ALL REQUIRED INFORMATION IS INCLUDED AND READILY
RETRIEVABLE FROM THE DATA TRANSMITTED. ALL ELECTRONIC FILINGS SHALL BE
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RETAINED IN A FORM THAT FACILITATES LOCATION OF THE INFORMATION SO FILED
AND PRODUCTION OF A TRUE AND ACCURATE PHYSICAL PRINTOUT OR OTHER
REPRESENTATION OF THE INFORMATION SO FILED.

(d) THE CENTRAL FILING OFFICER IS HEREBY SPECIFICALLY AUTHORIZED TO
ESTABLISH PREPAID ACCOUNTS, AN ELECTRONIC DEBIT SYSTEM, A SYSTEM FOR THE
ACCEPTANCE OF CREDIT CARDS OR ELECTRONIC FUNDS TRANSFERS, OR ANY
COMBINATION THEREOF.

(€) TO FACILITATE THE FILING OF DOCUMENTS IN THE OFFICE OF THE CENTRAL
FILING OFFICER ELECTRONICALLY OR BY FACSIMILE TRANSMISSION, THE CENTRAL
FILING OFFICERISHEREBY SPECIFICALLY AUTHORIZED TOADOPT, BY RULE, TECHNICAL
STANDARDS GOVERNING SUCH FILINGS AND TO REJECT DOCUMENTS THAT DO NOT
COMPLY WITH SUCH STANDARDS. SUCH STANDARDS MAY INCLUDE, WITHOUT
LIMITATION, THE SPECIFICATION OF COMMERCIALLY AVAILABLE SOFTWARE OR THE
DISSEMINATION OF SOFTWARE COMPATIBLE WITH THE CENTRAL FILING OFFICER'S
RECEPTION, STORAGE, AND RETRIEVAL SYSTEM. WWHERE NATIONAL STANDARDSARE
AVAILABLE AND HAVE BEEN PROMULGATED BY A RECOGNIZED PROFESSIONAL
ORGANIZATION, THE CENTRAL FILING OFFICER SHALL CONSIDER AND MAY USE SUCH
NATIONAL STANDARDS AS THE BASIS FOR THE RULES.

(f) NOTHINGIN THISSECTION SHALL BE CONSTRUED TOIMPLY THAT AN EFFECTIVE
FILINGMAY NOT BEMADEBY THEPRESENTATION OF AHARD COPY OF THE FINANCING
STATEMENT, IN PROPER FORM, TO THE CORRECT FILING OFFICER. |TISTHE GENERAL
ASSEMBLY'S INTENT THAT ELECTRONIC FILING BE AVAILABLE IN ADDITION TO, BUT
NOT TO THE EXCLUSION OF, FILING BY TRADITIONAL METHODS.

(2) Except as provided in SECTION 4-9-412 AND IN subsection (6) of this section,
a filed financing statement is effective for a period of five years from the date of
filing. Theeffectivenessof afiled financing statement lapses on the expiration of the
sucH five-year period OR, IF APPLICABLE, THE FIVE-YEAR PERIOD SPECIFIED IN
SECTION 4-9-412, unless a continuation statement is filed prior to the lapse IN THE
FILING OFFICE SPECIFIED IN SECTION 4-9-401 AS THE FILING OFFICE THAT IS
APPROPRIATE ASOF THE DATE THE CONTINUATION STATEMENT ISFILED. |If asecurity
interest perfected by filing exists at the time insolvency proceedings are commenced
by or against the debtor, the security interest remains perfected until termination of
theinsolvency proceedingsand thereafter for aperiod of sixty daysor until expiration
of the five-year period, whichever occurs later. Upon lapse the security interest
becomes unperfected unless it is perfected without filing. If the security interest
becomes unperfected upon lapse, it is deemed to have been unperfected as against a
person who became a purchaser or lien creditor before lapse.

(3) (&) Subject to section 4-9-412 and paragraph (b) of this subsection (3), a
continuation statement may be filed by the secured party within six months prior to
the expiration of thefive-year period specifiedin subsection (2) of thissection. Any
such continuation statement must identify the original statement by filing office, file
number, and date of filing. Upon timely filing of the continuation statement, the
effectiveness of the original statement is continued for five years after the last date
towhichthefilingwaseffectiveOR, IFAPPLICABLE, THE FIVE-Y EAR PERIOD SPECIFIED
IN SECTION 4-9-412, whereupon it lapses in the same manner as provided in
subsection (2) of this section unless another continuation statement is filed prior to
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such lapse. Succeeding continuation statements may be filed in the same manner to
continue the effectiveness of the original statement. Unless a statute on disposition
of public records provides otherwise and except as provided in subsection (6) of this
section, the filing officer may remove a lapsed statement from the files and destroy
it or amicrofilm or other photographic record thereof after one year after the lapse.
The filing officer shall se arrange matters, WHETHER by physical annexation of
financing statements to continuation statements or other related filings or by other
means, SOASTO ENSURE that if he-er-she THE FILING OFFICER physically destroysthe
financing statements of a period more than five years past, those which have been
continued by a continuation statement or which arestill effective under subsection (6)
of this section shall be retained. No continuation statement filed pursuant to this
paragraph (a) on or after July 1, 1995, shall be ineffective solely becauseit failed to
include a statement that the original financing statement is still effective.

(b) Any continuation statement filed on or after July 1, 1996, AND BEFORE
JANUARY 1, 1998, including one that was perfected by filing with both the offices of
the secretary of state and a county clerk and recorder, continues the perfectionin all
of the collateral listed onthefiling. WITH RESPECT TO CONTINUATION STATEMENTS
FILED ONORAFTERJULY 1, 1996, AND BEFORE JANUARY 1, 1998, thefiling of asingle
continuation statement shall maintain the effectiveness of financing statements that
name identical collateral but have been filed in multiple locations.

(4) Except asprovided in subsection (7) of this section, afiling officer shall mark
each statement with afile number and with the date and hour of filing and shall hold
the statement or amicrofilm or other phetoegraphi€ TRUE copy ORDIGITALLY STORED
IMAGE thereof for public inspection. In addition, the filing officer shall index the
statement according to the name of the debtor and shall note in the index the file
number and the address of the debtor given in the statement.

(5) (@) EFFECTIVE JANUARY 1, 2000, A FINANCING STATEMENT FILED BEFORE
JANUARY 1, 2000, MAY BE CONTINUED, AMENDED, ASSIGNED, OR TERMINATED OF
RECORD ONLY BY FILING A CONTINUATION STATEMENT, AMENDMENT, OR
TERMINATION STATEMENT, AS APPLICABLE, IN THE FILING OFFICE IN WHICH SUCH
FINANCING STATEMENT WOULD BE REQUIRED TO BE FILED ON OR AFTER JANUARY 1,
2000, PURSUANT TO SECTION 4-9-401 (1) (b) TO PERFECT A SECURITY INTEREST IN
THE COLLATERAL DESCRIBED IN SUCH FINANCING STATEMENT.

(b) EFFECTIVE JANUARY 1, 2000, COLLATERAL MAY BE RELEASED OF RECORD
ONLY BY FILING A STATEMENT OF RELEASE IN THE FILING OFFICE IN WHICH THE
FINANCING STATEMENT THAT ISTHE SUBJECT OF THE STATEMENT OF RELEASE WOULD
BE REQUIRED TO BE FILED ON OR AFTER JANUARY 1, 2000, PURSUANT TO SECTION
4-9-401 (1) (b) TOPERFECT A SECURITY INTEREST IN THE COLLATERAL DESCRIBED IN
SUCH FINANCING STATEMENT.

SECTION 4. Part 4 of article 9 of title 4, Colorado Revised Statutes, is amended
BY THE ADDITION OF A NEW SECTION to read:

4-9-403.5. Filing officer's authority to reject certain records - definitions.
(1) THE CENTRAL FILING OFFICER SHALL, AND ANY FILING OFFICER MAY, REFUSE TO
ACCEPT A RECORD FOR FILING ON ANY BASIS SET FORTH IN SUBSECTION (2) OF THIS
SECTION. THE LIST OF BASES FOR REFUSAL SET FORTH IN SUBSECTION (2) OF THIS
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SECTION ISEXCLUSIVE.

(2) FILING DOESNOT OCCUR WITH RESPECT TO A RECORD THAT A FILING OFFICER
REFUSES TO ACCEPT BECAUSE!:

(d) THERECORD ISNOT PRESENTED BY A METHOD OR MEDIUM OF COMMUNICATION
AUTHORIZED BY THE FILING OFFICER,;

(b) AN AMOUNT EQUAL TO OR GREATER THAN THE APPLICABLE FILING FEE ISNOT
TENDERED,

(C) THE FILING OFFICER ISUNABLE TO INDEX THE RECORD BECAUSE:

(1) IN THE CASE OF AN INITIAL FINANCING STATEMENT OR AN AMENDMENT THAT
PROVIDES A NAME OF A DEBTOR THAT WAS NOT PREVIOUSLY PROVIDED IN THE
FINANCING STATEMENT TOWHICH THEAMENDMENT RELATES, THE RECORD DOESNOT
PROVIDE A NAME, MAILING ADDRESS, AND SOCIAL SECURITY OR FEDERAL TAX
IDENTIFICATION NUMBER FOR THE DEBTOR,

(11) IN THE CASE OF AN AMENDMENT, CONTINUATION STATEMENT, STATEMENT OF
ASSIGNMENT, STATEMENT OF RELEASE, OR TERMINATION STATEMENT, THE RECORD:

(A) DOESNOT IDENTIFY THE FILE NUMBER OF THE INITIAL FINANCING STATEMENT,
THEFILING OFFICEIN WHICH THEINITIAL FINANCING STATEMENT WASFILED, AND THE
NAME OF AT LEAST ONE OF THE DEBTORS OF RECORD; OR

(B) IDENTIFIES AN INITIAL FINANCING STATEMENT WHOSE EFFECTIVENESS HAS
LAPSED UNDER SECTION 4-9-403, 4-9-412, O0R 4-9.5-106;

(d) INTHE CASE OF AN INITIAL FINANCING STATEMENT AND AN AMENDMENT THAT
ADDS A SECURED PARTY OF RECORD, THE RECORD DOES NOT PROVIDE A NAME AND
MAILING ADDRESS FOR THE SECURED PARTY OF RECORD;

(e) IN THE CASE OF AN AMENDMENT, THE RECORD DOESNOT PROVIDE A NAME AND
ADDRESS FOR THE ASSIGNEE; OR

(f) INTHE CASE OF A CONTINUATION STATEMENT, THERECORD ISNOT FILED WITHIN
THE PERIOD SPECIFIED IN SECTION 4-9-403, 4-9-412, OR 4-9.5-106, AS APPLICABLE.

(3) FOR PURPOSES OF THIS SECTION:

(2) "RECORD" MEANSINFORMATION THAT ISINSCRIBED IN A TANGIBLEMEDIUM OR
THAT IS STORED IN AN ELECTRONIC OR OTHER MEDIUM AND IS RETRIEVABLE IN
PERCEIVABLE FORM;

(b) A RECORD DOESNOT PROVIDE INFORMATION IF THE FILING OFFICER ISUNABLE
TO DECIPHER THE INFORMATION;

(C) A RECORD ISAN INITIAL FINANCING STATEMENT UNLESSIT BOTH:

(I) INDICATESTHATITISAN AMENDMENT, CONTINUATION STATEMENT, STATEMENT
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OF ASSIGNMENT, STATEMENT OF RELEASE, OR TERMINATION STATEMENT; AND
(I1) IDENTIFIESAN INITIAL FINANCING STATEMENT TO WHICH IT RELATES.

(4) |IF A FILING OFFICER REFUSES TO ACCEPT A RECORD FOR FILING, THE FILING
OFFICER SHALL COMMUNICATE THE FACT OF AND REASON FOR SUCH REFUSAL TO THE
PERSON THAT PRESENTED THE RECORD |IF SUCH PERSON HAS PROVIDED IN WRITING A
NAME AND ADDRESS FOR SUCH PURPOSE OR, IN ALL OTHER CASES, TO THE SECURED
PARTY AT THE SECURED PARTY'S MOST RECENT ADDRESS OF RECORD. SUCH
COMMUNICATION SHALL BE MADE AT THE TIME AND IN THE MANNER PRESCRIBED BY
THE FILING OFFICER BUT IN NO EVENT MORE THAN TWO BUSINESS DAY S AFTER THE
FILING OFFICER RECEIVES THE RECORD.

SECTION 5. 4-9-407 (2), Colorado Revised Statutes, is amended to read:

4-9-407. Information from filing officer. (2) (a) Upon request of any person,
the filing officer shall issue his A certificate showing whether there+s THE FILING
OFFICER HAS onfile, en ASOF the date and hour stated therein, any presently effective
financing statement naming a particular debtor, any other statement, and any federal
tax lien notice, and if there is, giving the date and hour of filing of each such
statement or notice and the names and addresses of each secured party or grantee
therein. Upon request the filing officer shall furnish a copy of any filed financing
statement, any other statement, or any tax lien notice.

(b) AS USED IN THIS SUBSECTION (2), A PRESENTLY EFFECTIVE FINANCING
STATEMENT MEANS A FINANCING STATEMENT THAT HAS NOT BEEN TERMINATED
PURSUANT TO SECTION 4-9-404 AND THE EFFECTIVENESS HAS NOT LAPSED AS A
RESULT OF THE FAILURE TOFILE A CONTINUATION STATEMENT REQUIRED BY SECTION
4-9-403 OR 4-9-412.

SECTION 6. Part 4 of article 9 of title 4, Colorado Revised Statutes, is amended
BY THE ADDITION OF THE FOLLOWING NEW SECTIONS to read:

4-9-414. Transfer of files- definitions. (1) ON AND AFTER JANUARY 1, 2000,
AND IN ANY EVENT NO LATER THAN JULY 1, 2000, THE CENTRAL FILING OFFICER
SHALL HAVE THE POWER AND DUTY TO OBTAIN FROM EACH COUNTY CLERK AND
RECORDER, THE SECRETARY OF STATE, AND THE BOARD, WORKING IN COOPERATION
WITH EACH AND TO THE EXTENT THE CENTRAL FILING OFFICER DEEMS NECESSARY,
ORIGINALS OR TRUE COPIES OF THE FOLLOWING RECORDS FOR PURPOSES OF
ASSEMBLING A COMPLETE, CENTRAL DATABASE OF SUCH RECORDS AND AN
ACCOMPANY ING INDEX; AND UPON REQUEST BY THE CENTRAL FILING OFFICER, EACH
COUNTY CLERK AND RECORDER, THE SECRETARY OF STATE, AND THE BOARD SHALL
PROVIDE THE CENTRAL FILING OFFICER WITH THE FOLLOWING RECORDS:

(@ ALL "UNIFORM COMMERCIAL CODE" RECORDS AND EFFECTIVE FINANCING
STATEMENTS FILED ON OR AFTER JULY 1, 1996, WITH A COUNTY CLERK AND
RECORDER OR THE SECRETARY OF STATE;

(b) ALL "UNIFORM COMMERCIAL CODE" RECORDSFILED PRIORTOJULY 1, 1996,
THE EFFECTIVENESS OF WHICH HAVE BEEN CONTINUED BY CONTINUATION
STATEMENTS FILED ON OR AFTER JULY 1, 1996, AND ON OR BEFORE DECEMBER 31,
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1997, PURSUANT TO SECTION 4-9-412 AND THAT HAVE NOT BEEN TERMINATED
PURSUANT TO SECTION 4-9-404;

(c) ALL EFFECTIVE FINANCING STATEMENTS FILED PRIOR TO JULY 1, 1996, THE
EFFECTIVENESS OF WHICH HAVE BEEN CONTINUED BY CONTINUATION STATEMENTS
FILED ONORAFTERJULY 1, 1996, AND ON OR BEFORE DECEMBER 31, 1997, PURSUANT
TOSECTION4-9.5-106 AND THAT HAVENOT BEEN TERMINATED PURSUANT TOARTICLE
9.5 OF THISTITLE;

(d) ALL CONTINUATION STATEMENTS, AMENDMENTS, STATEMENTSOF ASSIGNMENT,
STATEMENTS OF RELEASE, AND TERMINATION STATEMENTS RELATING TO ANY
"UNIFORM COMMERCIAL CODE" RECORDS OR EFFECTIVE FINANCING STATEMENTS
REFERRED TO IN PARAGRAPHS (@), (b), OR (C) OF THIS SUBSECTION (1);

(€) ALL NOTICESOFLIENS, CERTIFICATES, AND OTHERNOTICESAFFECTING FEDERAL
TAX LIENS FILED WITH THE SECRETARY OF STATE PURSUANT TO SECTION 38-25-102
(2), C.R.S., ALL ITEMS FILED WITH THE BOARD PURSUANT TO SECTION 14-10-122,
C.R.S., ANDALL ITEMSFILED WITH THE SECRETARY OF STATE PURSUANT TO SECTION
38-27-103, C.R.S.;

(f) ASTOALL ITEMSDESCRIBED IN PARAGRAPHS (&) TO (€) OF THIS SUBSECTION
(1), AN ACCOMPANY ING INDEX SUFFICIENT TO PERMIT LOCATION OF EACH FILING BY
DEBTOR NAME, SOCIAL SECURITY ORFEDERAL TAX IDENTIFICATION NUMBER, ORFILE
NUMBER.

(2) THE CLERK AND RECORDER OF EACH COUNTY SHALL CONTINUE TO MAINTAIN
RECORDS OF FINANCING STATEMENTS FILED IN THE REAL ESTATE RECORDS OF THE
OFFICE OF THE COUNTY CLERK AND RECORDERPURSUANT TO SECTION 4-9-401 (1) (b)
() (A). ITISTHEINTENT OF THE GENERAL ASSEMBLY THAT FINANCING STATEMENTS
AND OTHER DOCUMENTS HERETOFORE FILED ONLY IN THE REAL ESTATE RECORDS OF
EACH COUNTY PURSUANT TO SECTION 4-9-401 (1) (b) (1) (A) CONTINUE TO BE SO
FILED.

(3) NOTWITHSTANDING SUBSECTION (1) OF THIS SECTION, IT SHALL NOT BE THE
DUTY OF THECENTRAL FILING OFFICERTOOBTAIN AN ORIGINAL OR TRUE COPY OF ANY
FINANCING STATEMENT FILED WITH A COUNTY CLERK AND RECORDER PURSUANT TO
SECTION 4-9-401 (1) (b) (I) (A). THE CENTRAL FILING OFFICER SHALL HAVE
DISCRETION TO RECEIVE SUCH ORIGINAL OR TRUE COPIES IF SUCH A TRANSFER IS
NECESSARY TO ACHIEVE THE COMPLETE AND EFFICIENT TRANSFER OF ALL RECORDS
THAT THE CENTRAL FILING OFFICER HAS A DUTY TO OBTAIN UNDER SUBSECTION (1)
OF THIS SECTION.

(4) BETWEENJULY 1, 1999, AND JANUARY 1, 2000, THEBOARD AND EACH COUNTY
CLERK AND RECORDER AND THE SECRETARY OF STATE, IN CONSULTATION WITH THE
BOARD, SHALL ADOPT SUCH PROCEDURES AS THEY SHALL DEEM REASONABLE AND
APPROPRIATE TO NOTIFY PERSONS FILING FINANCING STATEMENTS OR OTHER LIEN
DOCUMENTS THAT, ON AND AFTER JANUARY 1, 2000, ALL RECORDS OF THE TYPE
DESCRIBED IN SUBSECTION (1) OF THISSECTION ARE TO BE FILED WITH THE CENTRAL
FILING OFFICER.

(5) ASUSED IN THIS SECTION:
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(@) "EFFECTIVE FINANCING STATEMENT" HAS THE MEANING SET FORTH IN SECTION
4-9.5-103 (7).

(b) ""UNIFORM COMMERCIAL CODE" RECORDS' MEANS ALL FINANCING
STATEMENTSAND OTHER ITEMSFILED PURSUANT TO THISARTICLE; EXCEPT THAT THE
TERM DOESNOT INCLUDE FINANCING STATEMENTSFILED WITH A COUNTY CLERK AND
RECORDER:

(I) TOPERFECT A SECURITY INTEREST IN TIMBER TO BE CUT, MINERALS OR OTHER
SUBSTANCES OF VALUE WHICH MAY BE EXTRACTED FROM THE EARTH OR ACCOUNTS
SUBJECT TO SECTION 4-9-103 (5); OR

(I1) AS A FIXTURE FILING, ASDEFINED IN SECTION 4-9-313 (1) (b), TO PERFECT A
SECURITY INTEREST IN GOODS WHICH ARE OR ARE TO BECOME FIXTURES.

4-9-415. Perfor mance testing - adequacy of resour ces - self-audits - reports
to general assembly. (1) AS AN INTEGRAL PART OF THE DESIGN AND
IMPLEMENTATION OF THE FILING SYSTEM AND INDEX MAINTAINED BY THE CENTRAL
FILING OFFICER, THEBOARD SHALL INCLUDE THE CAPABILITY FORPERIODIC, INTERNAL
AUDITS TO DETERMINE THE ACCURACY AND COMPLETENESS OF THE INDEX, THE
ACCURACY AND THE COMPLETENESS OF SUCH RECORDS AND
INFORMATION-GATHERING PROCESS PURSUANT TO SECTION 4-9-414, THE TIME LAG,
IF ANY, BETWEEN THE PRESENTATION OF A DOCUMENT TO THE CENTRAL FILING
OFFICER FORFILING AND THE APPEARANCE OF THEDOCUMENT IN THE CENTRAL FILING
OFFICER'SRECORDS AND IN THE INDEX, THE RETRIEVABILITY OF AN IMAGE OF SUCH
DOCUMENT FROM THE RECORDS OF THE CENTRAL FILING OFFICER, AND OTHER
FACTORSBEARING ON THE PERFORMANCE OF THE FILING SY STEM AND THEINDEX AND
THE ACCURACY OF THE CENTRAL FILING OFFICER'S CERTIFICATIONS PURSUANT TO
SECTION 4-9-407.

(2) ON OR BEFORE NOVEMBER 1, 1999, AND QUARTERLY THEREAFTER, TO AND
INCLUDING NOVEMBER 1, 2000, THE BOARD SHALL REPORT TO THE LEGISLATIVE
AUDIT COMMITTEE ON THE RESULTSOF INTERNAL AUDITS CONDUCTED PURSUANT TO
SUBSECTION (1) OF THIS SECTION.

(3) ONORBEFOREJULY 1, 2000, AND ANNUALLY THEREAFTER, THE BOARD SHALL
CAUSE TO BE PERFORMED A COMPARATIVE ANALYSIS OF THE SEARCHING AND
INDEXING SYSTEMS EMPLOYED BY A REPRESENTATIVE SELECTION OF OTHER STATES
FOR "UNIFORM COMMERCIAL CODE" FILINGSAND SHALL PREPARE AND DELIVER TO
THE LEGISLATIVE AUDIT COMMITTEE A REPORT REFLECTING THE RESULTS OF SUCH
STUDY.

SECTION 7. 4-9.3-101, Colorado Revised Statutes, is amended to read:

4-9.3-101. Short title. This article shall be known and may be cited as the
"Central thdexing INFORMATION System Act".

SECTION 8. 4-9.3-102, Colorado Revised Statutes, is amended to read:

4-9.3-102. Definitions. As used in this article, unless the context otherwise
requires:
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(1) "Board" means the central ineexing INFORMATION System board.

(2) "CENTRAL FILING OFFICER" MEANS THE PERSON DESIGNATED BY THE BOARD
PURSUANT TO SECTION 4-9.3-103.

SECTION 9. 4-9.3-103, Colorado Revised Statutes, is amended to read:
4-9.3-103. Central infor mation system board - director - duties. (1) () There
is hereby established in the department of state, by a type 1 transfer, a central

Hagexing INFORMATION system board which shall consist of the followi ng eleven
members:

() Two members appointed by the governor from the members of the Colorado
association of clerks and recorders, one of whom shall be from a category | or Il
county and one of whom shall be from a category I, IV, or V county;

(I1) One member appointed by the secretary of state to represent the department
of state; and

(11 Eight members appointed by the governor, as follows:
(A) Two members who represent lenders;

(B) Two memberswho are agricultural producers;

(C) One member who is a buyer of agricultural products;
(D) One member who is an automobile representative;

(E) Onemember who is atitle insurance industry representative;
and

(F) One member who is a representative of the motor vehicle division in the
department of revenue.

(b) (1) A '
NOTWITHSTANDING ANY PROVISION OFTHISSECTION TOTHE CONTRARY, THE TERMS
OF ALL MEMBERS SHALL END ON JUNE 30, 1999, AND THE BOARD SHALL BE
RECONSTITUTED IN ACCORDANCE WITH PARAGRAPH (C) OF THIS SUBSECTION (1).

(I1) THEMEMBERSSERVING ON JUNE 30, 1999, WHOSE POSITIONS REMAIN ON THE
RECONSTITUTED BOARD SHALL BE REAPPOINTED. THE MEMBERS OF THE
RECONSTITUTED BOARD SHALL HAVE SUCH INITIAL TERMS AS SHALL AUTHORIZE
THREE MEMBERS TO SERVE UNTIL JULY 1, 2000, THREE MEMBERS TO SERVE UNTIL
JuLy 1,2001, THREE MEMBERSTO SERVE UNTIL JULY 1, 2002, AND TWOMEMBERSTO
SERVE UNTIL JuLY 1, 2003. THEREAFTER, ALL APPOINTMENTS SHALL BE IN
ACCORDANCE WITH PARAGRAPH (&) OF SUBSECTION (2) OF THIS SECTION.

(111)  ON AND AFTER JUNE 30, 1999, UNTIL THE BOARD HAS BEEN FULLY
RECONSTITUTED IN ACCORDANCE WITH PARAGRAPH (C) OF THISSUBSECTION (1), the
members of the committee appointed pursuant to seetior4-9-411 PARAGRAPH (&) OF
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THISSUBSECTION (1) shall serve as the central indexing INFORMATION system board
and shall have all powers and duties of such board. tnti-at-members-have-been

() THERE ISHEREBY ESTABLISHED IN THE DEPARTMENT OF STATE BY A type 1
TRANSFER, A CENTRAL INFORMATION SYSTEM BOARD WHICH SHALL CONSIST OF THE
FOLLOWING ELEVEN MEMBERS:

() ONE MEMBER APPOINTED BY THE GOVERNOR FROM THE MEMBERS OF THE
COLORADO ASSOCIATION OF CLERKS,

(1) ONE MEMBER APPOINTED BY THE SECRETARY OF STATE TO REPRESENT THE
DEPARTMENT OF STATE; AND

(111) NINE MEMBERS APPOINTED BY THE GOVERNOR, AS FOLLOWS:

(A) TwO MEMBERS WHO REPRESENT LENDERS, OF WHICH ONE REPRESENTS
LENDERS THAT DO BUSINESS IN COLORADO ONLY AND THE OTHER REPRESENTS
LENDERS THAT DO BUSINESS IN COLORADO AND AT LEAST ONE OTHER STATE;

(B) TWO MEMBERS WHO ARE AGRICULTURAL PRODUCERS;

(C) ONE MEMBER WHO IS A BUYER OF AGRICULTURAL PRODUCTS;

(D) ONE MEMBER WHO REPRESENTS THE PUBLIC RECORDS RESEARCH INDUSTRY;

(E) ONEMEMBERWHO ISAN ATTORNEY;

(F) ONE MEMBER WHO ISA REPRESENTATIVE OF THE MOTOR VEHICLE DIVISION IN
THE DEPARTMENT OF REVENUE; AND

(G) ONE MEMBER AT LARGE, WITH EXPERTISE IN COMPUTER TECHNOLOGY,
REPRESENTING CITIZENS OF COLORADO.

(d) PARAGRAPH (a) OF THISSUBSECTION (1) ISREPEALED, EFFECTIVEJULY 1,1999.

(2) (@) Initial membersshall be appointed to theboard asfollows. Three members
shall serve until July 1, 1997, three members shall serve until July 1, 1998, three
members shall serve until July 1, 1999, and two members shall serve until July 1,
2000. All subsequent appointments shall be for terms of four years. No member of
the board shall be digible to serve more than two consecutive terms.

(b) Any vacancy on the board shall be filled for the unexpired term in the same
manner asthe original appointment. The member appointedtofill suchvacancy shall
be from the same category described in subsection (1) of this section as the member
vacating the position.

(3) In performing its duties pursuant to this article, the board has the power to:

(@) Create and implement the central indexing INFORMATION System, which shall
include the operation and improvement of the central filing system;
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(b) Adopt, rescind, modify, or amend rules, orders, and r&eol utionsfor theexercise

(c) Enter into contracts deemed appropriate to the purpose of carrying out the
purposes of the board;

(d) Oversee the design, operation, and implementation of the central thdexing
INFORMATION System;

(d.5) Explore ways and means of expanding the amount and kind of public
information provided and theforminwhichit is provided, expanding the base of user
associations that access such public information, and, where appropriate,
implementing such expansion or increase;

(60 Monitor program performance and accountability, INCLUDING THE
PERFORMANCE OF THE CENTRAL FILING OFFICER DESIGNATED PURSUANT TO
PARAGRAPH (j) OF THIS SUBSECTION (3);

HIREALL NECESSARY PERSONNEL AND PROCUREALL NECESSARY PERSONAL SERVICES
AND EQUIPMENT TOASSIST THECENTRAL FILING OFFICER IN EXERCISING THE POWERS
AND CARRYING OUT THE DUTIES SET FORTH IN THIS ARTICLE AND PART 4 OF ARTICLE
9 AND ARTICLE 9.5 OF THISTITLE, INCLUDING, WITHOUT LIMITATION, ACQUIRING THE
CAPABILITY TORECEIVEELECTRONICFILINGS. WHENEVERPRACTICABLE, THEBOARD
SHALL CONTRACT WITH PRIVATE ENTITIES FOR THE PERFORMANCE OF SUCH DUTIES.

(g) Establishfeesto be charged for accessing information in the central +hdexing
INFORMATION system, which fees shall be credited to the central indexing
INFORMATION system cash fund, based upon the following factors:

() Thefiscal integrity of the central trdexing INFORMATION System;

(I Theright to access public information at a reasonable cost;

(1) The market value of central ieexing INFORMATION system information;

(V)

(V) Theavailability of other funding sources.

(h) Contract with any public or private party concerning the design,
implementation, operation, and improvement of the central +rgexing INFORMATION
system, including accounting, information systems, and other professional services.
The board shall acquire or lease the equipment and facilities necessary to carry out
the purposes of the board.

(i) Work with various sales tax jurisdictions to resolve the current problem of
automobile lien perfection and the collection of sales taxes;
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staterrents: ON ORBEFORE NOVEMBER 1, 1999, APPOINT A PERSON TO PERFORM THE
DUTIESOF THE CENTRAL FILING OFFICER UNDER THISARTICLEAND PART 4 OF ARTICLE
9AND ARTICLE 9.5 OF THISTITLE. THE PERSON SO APPOINTED SHALL EXERCISE SUCH
POWERS AS MAY BE DELEGATED BY THE BOARD OR THAT MAY BE NECESSARY TO
DISCHARGE THE DUTIES OF THE CENTRAL FILING OFFICER, INCLUDING, WITHOUT
LIMITATION, THEIMPLEMENTATION OFALL CONTRACTSENTERED INTOBY THEBOARD
PERTAINING TO THE PERFORMANCE OF SUCH DUTIES. THE CENTRAL FILING OFFICER
SHALL SERVE FOR AN INDEFINITE TERM, AT THE PLEASURE OF THE BOARD.

(k) Establishfeesfor thefiling of notices of agricultural liens created by law and
promulgate forms for such filings;

() Establish feesfor distributing the master list or portions thereof to buyers of
farm products, commission merchants, and selling agents, or for providing such
master list or portionsthereof to other interested parties pursuant to article 9.5 of this
titlein photocopy, microfiche, or computer-readableform. Suchfeesshall not exceed
the actual cost of providing the lists in the form requested.

(m) Hire employees, prescribe their duties, fix their compensation, and del egate
board contract and disbursement responsibilities to such employees;

(n) Bring suit in connection with the exercise of its powers,

(o) Accept grants and moneys from the state or any other source;

(p) Cooperate with any local, state, or national organizations or governmental
entities engaged in activities similar to those of the board and contract with such
organizations or entities for the purpose of carrying on joint programs;

(q) Disbursefundsinthe central irelexing INFORMATION system cashfund, created
in section 4-9.3-105;

(r) Performsuch other actsas may be necessary to carry out its duties and powers.

(5) Members of the board shall serve without compensation, but their expenses
shall be reimbursed from the central edexing INFORMATION system cash fund,
created in section 4-9.3-1065.

(6) The board shall choose a chairperson and vice-chairperson from among its
members and may establish such organizational and procedural rules as are
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SECTION 10. 4-9.3-104, Colorado Revised Statutes, is amended to read:
4-9.3-104. Central information system - repeal. (1) Ontheearliest practical
date, the board shall implement the central Hrgexing INFORMATION system under the
supervision of a designee of such board.

(2) (@) The indexing of a document pursuant to this article shall not constitute
notice for purposes of section 38-35-109, C.R.S.

(b) THISSUBSECTION (2) ISREPEALED, EFFECTIVE JANUARY 1, 2000.

SECTION 11. 4-9.3-105, Colorado Revised Statutes, is amended to read:

4-9.3-105. Central infor mation system cash fund - creation. (1) Thesurcharge
on filings and recordings made pursuant to subsection (3) of this section shall fund
the hardware, software, programming, maintenance, and other related costs needed
to allow for the dectronic filing and retrieval of Herthdex data under the central

tneexing INFORMATION system Ef-feeﬂveﬂul—y—l—lg%—maeys—m—fhe-fuﬁd-shaH—be
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; THEIR RESPECTIVE
OPERATIONS shaII be transmltted to the state treasurer, who shall credit the same to
the central thdexing INFORMATION sSystem cash fund WHICH FUND IS HEREBY
CREATED IN THE STATE TREASURY. Such revenues shall be subject to annual
appropriation by the general assembly to the board for the purposes described in
subsection (1) of this section and in section 4-9.3-103. The board may allocate a
share of such revenues to the governmental agencies that provide database
information to the central +rdexing INFORMATION system for public access purposes.

(3.5) (a) Thereishereby created within the central iagexirig INFORMATION System
cash fund acounty clerk stechnology fund :Fheﬂseeretary-ef—stateshaH—fransaart—t-he

fepealed—ef-fee&ve—Bee&nba%ﬂ_—ZG% ALL EQUIPMENT SOI—TWARE AND OTHER

PROPERTY PURCHASED WITHMONEY SFROM THE COUNTY CLERK'STECHNOLOGY FUND
SHALL BECOME THE PROPERTY OF THE RESPECTIVE COUNTIES IN WHICH SUCH
PROPERTY EXISTS AS OF DECEMBER 31, 1999. THE BOARD SHALL DETERMINE, AND
MAY ESTABLISH SUBCOMMITTEES TO RECOMMEND, FORMULAE PURSUANT TO WHICH
ANY UNEXPENDED, UNENCUMBERED MONEY S REMAINING IN THE COUNTY CLERK'S
TECHNOLOGY FUND AS OF DECEMBER 31, 1999, SHALL BE ALLOCATED AMONG THE
COUNTY CLERKS. ITISTHEINTENT OF THE GENERAL ASSEMBLY THAT MONEY SIN THE
FUND BE DISTRIBUTED DIRECTLY TO EACH COUNTY CLERK IN AN AMOUNT EQUAL TO
THE ALLOCATION DETERMINED BY THE BOARD AND THAT SUCH DISTRIBUTION NOT BE
CONSIDERED A TRANSFER TO A COUNTY'S GENERAL FUND OR SUBJECT TO
APPROPRIATION BY A COUNTY COMMISSION.

SECTION 12. 4-9.3-106, Colorado Revised Statutes, is amended to read:

4-9.3-106. Duties of filing officer - repeal. (1) The office of the secretary of
state or any county clerk and recorder receiving afiling to perfect a security interest
or agricultural lien pursuant to article 9 of this title shall transmit a copy of such
filing, including all required elements of a financing statement as stated in section
4-9-402 (1), whether received dectronically or by hard copy, to the central indexing
INFORMATION system in atimely manner.



(2) For purposes of this section, "timely manner" means that:

() Filings received before noon on any business day will be transmitted to the
central ineexing INFORMATION system no later than the end of the following business

day;

(b) Filings received after noon will be transmitted to the central hdexing
INFORMATION system no later than the end of the second business day following the
day of receipt.

(3) This section shah-take-effectJuby-1-1996 IS REPEALED, EFFECTIVE JANUARY
1, 2000.

SECTION 13. 4-9.3-107 (1), Colorado Revised Statutes, is amended to read:

4-9.3-107. Immunity. (1) Except in cases of willful misconduct or bad faith, the
CONTRACTORS RETAINED BY THE department of revende STATE and central Hhdexing
INFORMATION Ssystemboard, eentractorsand contractors ASWELL ASTHE employees
OF SUCH CONTRACTORS, shall be exempt from personal liability asaresult of anerror
or omission in receiving, entering, storing, or providing information or performing
their duties as required by thistitle.

SECTION 14. 4-9.5-103 (1), (3), (7) (b), (7) (), (7) (j), and (7) (k), Colorado
Revised Statutes, are amended, and the said 4-9.5-103 is further amended BY THE
ADDITION OF A NEW SUBSECTION, to read:

4—9.5—103. Definitions. As used in this article, unless the context otherwise
requires:

(1) "Board" meansthe state central tgexing INFORMATION system board, created
in section 4-9.3-103.

(2.5) "CENTRAL FILING OFFICER" MEANS THE PERSON DESIGNATED BY THE BOARD
PURSUANT TO SECTION 4-9.3-103.

(3) "Central filing system" meansasystemfor filing effectivefinancing statements
or notice of such financing statements on a statewide basis and which has been
certified by the secretary of the United States department of agriculture pursuant to
section 1324 of the "Food Security Act of 1985". T ISTHEINTENT OF THE GENERAL
ASSEMBLY THAT, EFFECTIVE JANUARY 1, 2000, THE FILING SYSTEM ESTABLISHED BY
SECTION 4-9-401 SHALL CONSTITUTE THE CENTRAL FILING SYSTEM.

(7) "Effective financing statement" means a statement that:
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(b) Issigned, unlessthe statement isfiled by el ectronictransmission, andfiled with
the efficeof-thebeard-oritseesignee CENTRAL FILING OFFICER by the secured party;

(f) Remains effective for a period of five years from the date of filing, subject to
extensions for additional five-year periods by filing a continuation statement within
six-rerths before the expiration of the edrrent APPLICABLE five-year period, as
provided in section 4-9.5-106;

(i) Isaccompanied by therequisitefiling fee, established pursuant to artiete9:3-6f
thistitte SECTION 4-11-102;

(K) 1sonaform prescribed by the bearél CENTRAL FILING OFFICER; and

SECTION 15. 4-9.5-104 (1), (4), (5) (a), and (7), Colorado Revised Statutes, are
amended to read:

4-9.5-104. Central filing system. (1) The board shall be responsible for the
design, implementation, and operation of a central filing system for effective
financing statements. The systemshall provide ameansfor filing effectivefinancing
statements or notices of such effective financing statements WITH THE CENTRAL
FILING OFFICER. The system shall include requirements:

OFFICER assgn aflle number to each effectlve financing statement

(4) All buyers of farm products, commission merchants, selling agents, and other
persons may register with the board or its designee to receive lists described in
subsection (3) of this section. Any buyer of farm products, commission merchant,
selling agent, or other person conducting business from multiple locations may be
conS| dered as one entlty, at |ts optl on. Such regl stration shaII be on anannual basis.
: & The
board or |ts designee shaII prow detheformfor reglstratlonwhreh THAT shaII include
the name and address of theregistrant and thelist or lists described in subsection (3)
of this sectionwhich THAT such registrant desirestoreceive. A registration shall not
be completed until theform providedis properly completed and received by theboard
or its designee accompanied by the proper fee for the desired list or lists.

(5) (@) Thelists as identified pursuant to subsection (3) of this section shall be
distributed by the beare-oritstesignree CENTRAL FILING OFFICER and shall reflect all
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then effectivefilings, calling attention to new filings, changes, and terminationssince
the last list, and shall be in writing or printed AND SHALL ALSO BE STORED IN
microfiche and computer-readableforms. The board eritstdesignees shall determine
the frequency withwhichthelistsidentified pursuant to subsection (3) of this section
shall be distributed. Such lists may be distributed on an annual basis with three
quarterly cumul ative supplementsreflecting all new filings, changes, and terminations
sincethelast list, if it is cost-effective, requested by registered buyers, and permitted
by applicable federal law. The board shall also provide for the distribution by the

CENTRAL FILING OFFICER of thelistsin direct computer access
form and establish reasonable charges therefor pursuant to article 9.3 of thistitle.
The board may also develop other forms in which to distribute lists and establish
charges therefor pursuant to article 9.3 of thistitle. The distribution shall be made
by first-class mail, postage prepaid. A registrant is deemed to be registered only as
to those products, counties, and crop years for which the registrant requests alist. If
the name of the sdller of afarm product is not on alist requested and received by a
registrant, the registrant shall have no liability under this article except as to those
farm productsfor which theregistrant hasreceived direct notification of theexistence
of security interests pursuant to sections 1324 (e) (1) and (g) (2) (A) of the federal
"Food Security Act of 1985". The registrant may rely on the representation of the
sdler asto the seller'sidentity, so long as the relianceis in good faith.

SECTION 16. 4-9.5-105 (1) and (5), Colorado Revised Statutes, are amended to

4-9.5-105. Confirmations. (1) Oral and written inquiriesregarding information
provided by thefiling of effective financing statements may be made at the office of
the beard'sdesignee CENTRAL FILING OFFICER between the hours of 8:30 am. and 5
p.m. on business days.

(5) A buyer of farm products, whether or not registered, may rely conclusively on
an oral or written confirmation received pursuant to this section, regardless of any
errors or omissions committed by the board or its designee in the preparation or
issuance of the confirmation. If theboard or itsdesignee confirmsorally or inwriting
to such buyer that the name of the seller isnot onthelist for a specified product, such
buyer shall have no liability under this article and the buyer may rely on the
representation of the seller asto kis THE SELLER'S identity, so long astherdianceis
in good faith.

SECTION 17. 4-9.5-107 (1) and (2) (b), Colorado Revised Statutes, areamended
to read:

4-9.5-107. Noticeof termination. (1) Whenever thereis no outstanding secured
obligationand no commitment to make advances, incur obligations, or otherwisegive
value, the secured party shall, within thirty days, file with the
CENTRAL FILING OFFICER a notice of termination of the effective financing statement
and provide notice to the debtor of such filing, unless the debtor otherwise requests.
If the affected secured party fail stofile a termination statement within the thirty-day
period, ke THE SECURED PARTY shall beliable to the debtor for one hundred dallars,
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and, in addition, for any loss caused to the debtor by such failure.

(2) (b) Termination shall be effective as of the date and hour of filing the notice
with the beare-or-its-tesignee CENTRAL FILING OFFICER.

SECTION 18. 4-9.5-108 (1), Colorado Revised Statutes, is amended to read:

FILING OFFICER shaII accept for f|||ng alI f|I|ngs pursuant to th|st|tle durlng regular

business hours. The boa

record the date and hour of thef| ling of such statements Intheevent of anelectronic
filing made other than during regular business hours, the

CENTRAL FILING OFFICER shall record the date of filing as
follows: If an dectronic filing is made other than during the regular business hours
of the filing office, the date of filing shall be the day on which such office next
commences business, and the hour of filing shall be the commencement of business
onsuchday. All filings made pursuant to thistitle that are filed as paper documents
and not electronically shall befiled in duplicate, and one copy of the statement shall
be returned to the filing party stamped to show the time of receipt theresf OF THE
FILING. All filings shall be submitted for filing on forms prescribed by the board.
NOTHING IN THIS SECTION SHALL BE CONSTRUED TO REQUIRE THE CENTRAL FILING
OFFICER TO ACCEPT FOR FILING ANY ITEM THE REJECTION OF WHICH ISREQUIRED OR
PERMITTED UNDER SECTION 4-9-403.5.

SECTION 19. 4-9.5-110, Colorado Revised Statutes, is amended BY THE
ADDITION OF A NEW SUBSECTION to read:

4-9.5-110. Fees-rules- federal certification. (4) |IFREQUIRED BY THEFEDERAL
"FOOD SECURITY ACT OF 1985", THE BOARD SHALL APPLY,NOLATERTHAN JULY 31,
1999, TOTHE SECRETARY OF THE UNITED STATESDEPARTMENT OF AGRICUL TURE FOR
CERTIFICATION THAT THE CENTRAL FILING OFFICERAND THE CENTRAL FILINGSYSTEM,
ASMODIFIED BY LEGISLATIVE ENACTMENTSEFFECTIVE JANUARY 1, 2000, CONTINUE
TO COMPLY WITH THE REQUIREMENTS OF SUCH FEDERAL LAW.

SECTION 20. 4-11-102 (1), (3), and (4), Colorado Revised Statutes, are
amended to read:

4-11-102. Feesfor filing, indexing, and fur nishing data. (1) Thefiling officer
shall charge a uniform fee in accordance with the following schedule:

(@) For filing, indexing, and furnishing filing data for an original financing
statement, pursuant to section 4-9-403 OR AN ORIGINAL EFFECTIVE FINANCING
STATEMENT PURSUANT TO SECTION 4-9.5-108: Fifteen dallars.

(a.5) (1) For filing a continuation statement between July 1, 1996, and December
31, 1997: Fivedollars.

(I For filing, indexing, and furnishing filing data for a continuation statement,
except between July 1, 1996, and December 31, 1997: Fifteen dollars.
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(b) For filing and indexing a separate statement of assignment pursuant to section
4-9-404 (&) orR 4-9.5-108: Fifteen dollars.

(c) For filing and indexing atermination statement pursuant to section 4-9-404 (2}
OR 4-9.5-107: Fifteen dollars.

(d) For filing, indexing, and furnishing filing data for a financing statement
indicating an assignment of a security interest in the collateral described in the
statement, pursuant to section 4-9-405 (1) or 4-9.5-108: Fifteen dollars.

(e) For filing, indexing, and furnishing filing data for a separate written statement
of assignment, pursuant to section 4-9-405 (2) or 4-9.5-108: Fifteen dollars.

(f) For filing and noting a statement releasing all or a part of any collateral
described in a filed financing statement, pursuant to section 4-9-406 ORr 4-9.5-108:
Fifteen dollars.

(g9) (I) For issuance of a certificate, pursuant to section 4-9-407 (2): Five dollars
for the first year searched, plus two dollars for each additional year searched.

(I For furnishing a copy of any filed financing statement or other statement,
pursuant to section 4-9-407 (2): Onedollar AND twenty-five cents per page, plus one
dallar for certifying such copy and affixing the seal thereto.

(h) (Deeted by amendment, L. 91, p. 707, § 1, effective July 1, 1991.)

(3) When a document is not submitted on a standard form established by the

CENTRAL FILING OFFICER for such purpose, the filing

officer shall chargeafive-dollar feein addition to any other feeimposed pursuant to

this section for filing, indexing, and furnishing data pursuant to subseetion

SUBSECTIONS (1) (@), (1) (a.5) (II) (D) (b), (1) (0), (D) (d), (1) (&), and () (f) of this
section.

(4) Notwithstanding the amount specified for any fee in subsection (1) of this
section, the seeretary-of-state CENTRAL INFORMATION SYSTEM BOARD, CREATED IN
SECTION 4-9.3-103, sHALL, by rule or as otherwise provided by law, may reduce the
amount of one or more of the fees if necessary pursuant to section 24-75-402 (3),
C.R.S., to reduce the uncommitted reserves of the fund to which all or any portion of
one or more of the feesis credi ted After the uncommitted reserves of the fund are
sufficiently reduced, the s y '
CENTRAL INFORMATION SYSTEM BOARD may mcrease the amount of one or more of
the fees as provided in section 24-75-402 (4), C.R.S.

SECTION 21. 14-10-122 (1.5) (¢), (1.5) (¢) (11), and (1.5) (i), Colorado Revised
Statutes, are amended to read:

14-10-122. Madification and termination of provisions for maintenance,
support, and property disposition - automatic lien. (1.5) (c) Lien on personal
property other than wagesand moneysheld by afinancial institution asdefined
by 42 U.S.C. sec. 669 (d) or motor vehicles. (I) To evidence alien on personal
property, other than wages and moneys held by a financial institution as defined in
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seetion 42 U.S.C. sec. 669 (d) or motor vehicles, created pursuant to this subsection
(1.5), the state child support enforcement agency shaII f|Ie a notlce of I|en W|th the

CENTRAL FILING OFFICER DESIGNATED PURSUANT TO SECTION 4 9.3 103 (1) (j)

C.R.S., by means of direct dectronic data transmission. Fromthe time of filing the
notice of lien with the central Hatexing-System FILING OFFICER, such lien shall bean
encumbrance in favor of the obligee, or the assignee of the obligee, and shall
encumber all personal property or any interest of theobligor inany personal property.

(I The lien on personal property created by this section shall remain in effect
twelveyearsor until all past-due amountsare paid, including any accruedinterest and
costs, without the necessity of renewal. Within twenty calendar days after
satisfaction of the debt or debts described in the notice of lien, the state child support
enforcement agency shall filearelease of lien with the central +
FILING OFFICER. Thefiling of such arelease of lien shall be conclusive evidence that
the lien is extinguished.

(111) Thestate child support enforcement agency shall be exempt from paying afee
for thefiling of notices of liens or releases of liens with the central +
FILING OFFICER pursuant to this paragraph (c).

(IV) For purposes of this paragraph (c), "personal property” means property that
the child support enforcement agency has determined has a net equity value of not
less than five thousand dollars at the time of the filing of the notice of lien with the

central thdexing-System FILING OFFICER.

(e) Priority of alien. (11) A lienon personal property, other than motor vehicles,
created pursuant to this section shall bein effect for twelve years or until all past-due
amountsarepaid and shall have priority fromthetimethelienisfiled with the central

FILING OFFICER over all unfiled liens and all subsequent filed or
unfiled liens, except such liens as may be exempted by regulation of the state board
of human services. A lien on personal property arising pursuant to this subsection
(1.5) shall expire at the conclusion of twelve years and may not be extended or
renewed beyond that period of time.

(i) No liability. No clerk and recorder, authorized agent as defined in section
42-6-102 (1), C.R.S,, financial ingtitution, lienholder, or eentral-ndexing-system
personnet FILING OFFICER, NOR ANY EMPLOYEE OF ANY OF SUCH PERSONS OR
ENTITIES, shall beliablefor damagesfor actionstaken in good faith compliance with
this subsection (1.5).

SECTION 22. 24-21-104 (3) () (I1), Colorado Revised Statutes, is amended to
read:

24-21-104. Fees of secretary of state - repeal. (3) (f) With respect to the
moneys collected by the office of the secretary of state pursuant to section 4-11-102

) (a) (1) (a5) (||) (1) (b), (1) (0), (1) (9, (1) (¢), and (1) (f), CRS:

(1IN (A) Three of every fifteen dollars shall be transferred to the central trdexing
INFORMATION system cash fund, created in section 4-9.3-105, C.R.S. Such moneys
shall be separately accounted for within such fund and used for revenue sharing
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purposes with the counties of this state, as determined by the central thdexing
INFORMATION system board.

(B) THISPARAGRAPH (f) ISREPEALED, EFFECTIVE JANUARY 1, 2000.

SECTION 23. 38-25-102 (2), Colorado Revised Statutes, is amended, and the
said 38-25-102 is further amended BY THE ADDITION OF A NEW
SUBSECTION, to read:

38-25-102. Federal liens - places of filing - definition. (2) Notices of federal
liens upon personal property, whether tangible or intangible, for obligations payable
to the United States and certificates and notices affecting the liens shall befiled as
follows:

(@) If the person against whose interest the lien applies is a corporation, ef
partnership, ORLIMITED LIABILITY COMPANY Whose pritictpat CHIEF executive office
isinthis state, as these entities are defined in the internal revenue laws of the United
States, in the office of the seeretary-of-state CENTRAL FILING OFFICER;

(b) If the person against whoseinterest thelien appliesisatrust that isnot covered
by paragraph (@) of thissubsection (2), inthe office of the seeretary-ef-state CENTRAL
FILING OFFICER;

(c) If the person against whose interest the lien appliesis the estate of a decedent,
in the office of the secretary-of-state CENTRAL FILING OFFICER,;

(d) Inall other cases, the notice of lien shall be recorded in the office of the county
clerk and recorder of the county where the person against whose interest the lien
applies resides at the time of recording of the notice of lien.

(2.5) AS USED IN THIS ARTICLE, UNLESS THE CONTEXT OTHERWISE REQUIRES,
"CENTRAL FILING OFFICER" MEANS THE CENTRAL FILING OFFICER DESIGNATED
PURSUANT TO SECTION 4-9.3-103, C.R.S.

SECTION 24. 38-25-104 (1) (@), theintroductory portionto 38-25-104 (2), and
38-25-104 (4), Colorado Revised Statutes, are amended to read:

38-25-104. Dutiesof filing officer. (1) If anctice of federal lien, arefiling of a
notice of federal lien, or a notice of revocation of any certificate described in
subsection (2) of this section is presented to afiling officer whoiis:

(@) The secretary-of-state CENTRAL FILING OFFICER, then the
CENTRAL FILING OFFICER shall cause the notice to be marked, held, and indexed in
accordance with the provisions of section 4-9-403 (4), C.R.S,, asif the notice were
a financing statement within the meaning of such section; or

(2) If acertificate of release, nonattachment, discharge, or subordination of any
lien is presented to the secretary-of-state CENTRAL FILING OFFICER for filing, the

seeretary-of-state CENTRAL FILING OFFICER shall:
(4) Upon request of any person, thefiling officer shall issue a certificate showing
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whether thereisonfile, or recorded on the date and hour stated therein, any notice of
lien or certificate or notice affecting any lien filed under this article, naming a
particular person and, if anotice or certificateis onfile, giving the date and hour of
filing of each notice or certificate. The fee for the issuance of a certificate by the
CENTRAL FILING OFFICER shall bedetermined and coll ected pursuant
to section 24-21-104 (3), C.R.S., and the fee for the issuance of a certificate by a
county clerk and recorder shall be the same as provided in section 4-11-102 (1) (g)
(N, C.R.S. Upon request, the filing officer shall furnish a copy of any notice of
federal lien or notice or certificate affecting afederal lien. Thefeefor furnishingand
for certifying such copy and affixing the seal thereto shall be determined and
collected pursuant to section 24-21-104 (3), C.R.S,, if furnished by the seeretary-of
state CENTRAL FILING OFFICER, and the said fee shall be the same as provided in
section 4-11-102 (1) (g) (1), C.R.S,, if furnished by a county clerk and recorder.

SECTION 25. 38-25-105 (1) (c), Colorado Revised Statutes, isamended to read:

38-25-105. Fees. (1) (¢) Whenthefiling officer isthe seeretary-of state CENTRAL
FILING OFFICER, the fees required by this subsection (1) shall be determined and
collected pursuant to section 24-21-104 (3), C.R.S.

SECTION 26. 38-25-106, Colorado Revised Statutes, is amended to read:

38-25-106. Lien not valid until notice filed. Prior to the time of the filing of a
notice of lien in the office of the seeretary-ef-state CENTRAL FILING OFFICER or the
county clerk and recorder, as the case may be, the sarme LIEN shall not be valid as
against any mortgagee, purchaser, or judgment creditor.

SECTION 27. 38-27-102, Colorado Revised Statutes, is amended to read:

38-27-102. Notice of lien. Such lien shall take effect if, prior to any such
judgment, settlement, or compromi se, awritten notice of lien containing thenameand
address of the injured person, the date of the accident, the name and location of the
hospital, and the name of the person alleged to be liable to the injured person for the
injuriesreceivedisfiled by the hospital inthe office of the seeretary-of state CENTRAL
FILING OFFICER DESIGNATED PURSUANT TOSECTION 4-9.3-103, C.R.S. Hospital liens
properly recorded with the division of insurance prior to July 1, 1994, shall be valid
and enforceable without filing with the office of the secretary of state. Within ten
days after such filing, the hospital shall mail by certified mail, return receipt
requested, a copy of said noticeto such injured person at the last address provided to
the hospital by such person, to hisor her attorney, if known, to the persons alleged to
be liable to such injured person for the injuries sustained, if known, and to the
insurance carriers, if known, which have insured such persons alleged to be liable
against such liability. If an action for damages on account of such injuries or death
is pending, the requirements of notice contained in this section shall be satisfied by
the filing of the said notice of lien in the pending action, with copies thereof to the
attorneys of record for the parties thereto.

SECTION 28. Appropriation - adjustmentsto the 1999 long bill. (1) (a) In
addition to any other appropriation, there is hereby appropriated, out of any moneys
in the secretary of state cash fund not otherwise appropriated, to the department of
state, for thefiscal year beginning July 1, 1999, the sumof eighty-ninethousand three
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hundred eight dollars ($89,308) and 0.5 FTE, or so much thereof as may be
necessary, for the implementation of this act.

(b) In addition to any other appropriation, there is hereby appropriated, to the
department of state, for the fiscal year beginning July 1, 1999, the sum of eight
hundred seventy thousand eighty-seven dollars ($870,087), or so much thereof as
may be necessary, for the implementation of this act. Of said sum, seven hundred
forty-nine thousand four hundred twenty-six dollars ($749,426) shall be from any
moneys in the central information system cash fund created in section 4-9.3-1105,
Colorado Revised Statutes, not otherwise appropriated, and one hundred twenty
thousand six hundred sixty-one dollars ($120,661) and 1.5 FTE shall be from any
moneys in the central filing office cash fund created in section 4-9-401.6, Colorado
Revised Statutes, not otherwise appropriated. Such sums shall be made available as
of January 1, 2000.

(c) In addition to any other appropriation, there is hereby appropriated, to the
department of law, for the fiscal year beginning July 1, 1999, the sum of four
thousand six hundred twenty-six dollars ($4,626), or so much thereof as may be
necessary, for the provision of legal servicesto the department of state related to the
implementation of thisact. Of said sum, two thousand three hundred thirteen dollars
(%$2,313) shall be from cash funds exempt received from the department of state out
of the appropriation made in paragraph (a) of this subsection (1), and two thousand
three hundred thirteen dollars ($2,313) shall be from cash funds exempt received
from the department of state out of the appropriation made in paragraph (b) of this
subsection (1).

(2) For theimplementation of this act, appropriations madein the annual general
appropriation act to the department of state, special purpose, central lienindexing, for
thefiscal year beginning July 1, 1999, shall be decreased by two millionsix hundred
fourteen thousand seven hundred seventy dollars cash funds ($2,614,770) and 2.0
FTE.

SECTION 29. Effectivedate. Sections 15, 16, 17, 18, 21, 23, 24, 25, 26, and
27 of this act shall take effect January 1, 2000, and the remainder of this act shall
take effect July 1, 1999.

SECTION 30. Safety clause. Thegeneral assembly hereby finds, determines, and
declaresthat this act is necessary for theimmediate preservation of the public peace,
health, and safety.

Approved: May 20, 1999



