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CHAPTER 154

ELECTIONS

HOUSE BILL 99-1160

BY REPRESENTATIVES Fairbank, Dean, Lee, and McKay;
aso SENATOR Dyer.

AN ACT

CONCERNING THE CANVASS OF ELECTIONS.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 1-1-104 (1), Colorado Revised Statutes, is amended, and the said
1-1-104 is further amended BY THE ADDITION OF THE FOLLOWING NEW
SUBSECTIONS, to read:

1-1-104. Definitions. Asusedinthiscode, unlessthecontext otherwise requires:

VOTES CAST" MEANS A CERTIFIED RECORD OF THE RESULTS IN EACH ELECTION FOR
CANDIDATESFORANY OFHCE, BALLOT ISSUE, ORBALLOT QUESTION THAT THECOUNTY
CLERK AND RECORDER CERTIFIED FOR THE BALLOT.

(1.3) "ASSEMBLY" MEANS A MEETING OF DELEGATES OF A POLITICAL PARTY,
ORGANIZED IN ACCORDANCE WITH THE RULES AND REGULATIONS OF THE POLITICAL
PARTY, HELD FOR THE PURPOSE OF DESIGNATING CANDIDATES FOR NOMINATIONS AT
A PRIMARY ELECTION.

(1.7) "BALLOT" MEANSTHELIST OF ALL CANDIDATES, BALLOT ISSUES, AND BALLOT
QUESTIONSUPON WHICH AN ELIGIBLEELECTORISENTITLED TOVOTEAT AN ELECTION.

(46.5) "STATEWIDE ABSTRACT OF VOTES CAST" MEANS THE RECORD OF THE
RESULTS IN EACH ELECTION FOR CANDIDATES, BALLOT ISSUES, AND BALLOT
QUESTIONS THAT THE SECRETARY OF STATE CERTIFIED FOR THE BALLOT.

Capital lettersindicate new material added to existing statutes; dashes through words indicate deletions
from existing statutes and such material not part of act.
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SECTION 2. 1-10-101, Colorado Revised Statutes, is amended to read:

1-10-101. Canvassboard for partisan elections - appointment, fees, oaths.
(D (&) At least fifteen days before any primary, general, or congressional vacancy
election, the county chairpersons of each of the two major political partiesin each
county shall certify to the county clerk and recorder, IN THE MANNER PRESCRIBED BY
SUCH CLERK AND RECORDER the app0| ntment of aﬁengbteeleeteHﬁIaeﬁ—mesrdeﬁt

y ers ONE OR MORE
REGISTERED ELECTORS TO SERVE AS A MEMBER OF THE COUNTY CANVASS BOARD.
Thetwo appointees, together with the county clerk and recorder, constitutethe county
CANVASS board. ef-eanvassers:

(b) If for any reason an appointee to the county CANVASS board ef-canvassers
refuses, fails, or is unable to serve, the appointee shall notify the county clerk and
recorder. The county clerk and recorder, by the speediest and most convenient
method, shall notify the county chairperson of the political party to which the
appointeebelongs. The county chairperson shall forthwith appoint another personto
the county CANVASS board. ef—eanvassers: If the political party has no county
chairperson or vice-chairperson or if avacancy in the appointment occurs on the date
of the meeting of the county CANVASS board ef-eanvassers so that there can be no
specific compliance with the provisions of this section, the county clerk and recorder
shall make the appointment or shall fill the vacancy as nearly in compliance with the
intention of this section as possible.

(2) Eachmem ,
recordler CANVASS BOARD APPOI NTEE shaII receive a m| ni mum fee of f|fteen doI I ars
for each day enw

making-abstracts-of-the-veteseast OF SERVICE The fee shall be set by the county
clerk and recorder and shall be paid by the county for which the serviceis performed.

(3) B
PRIOR TO ASSUMING THEI R DUTI ES, the members of the CANVASS board shal I takeaﬁ
eath-rthefolowingform SWEAR OR AFFIRM THE FOLLOWING: "I, ..ccvccvevveriene. ,do
solemnly swear (or affirm) that | aman-ehgible A REGISTERED elector in precinct ....,
in the county of ................... ; that | am aregistered member of the............... party
as shown on the registration books of the county clerk and recorder; and that | will
faithfully perform the duties required of amember of the county CANVASS board." of
carvassers™

SECTION 3. Part 1 of article 10 of title 1, Colorado Revised Statutes, isamended
BY THE ADDITION OF A NEW SECTION to read:

1-10-101.5. Duties of the canvass board. THE CANVASS BOARD SHALL
RECONCILE THE BALLOTS CAST IN AN ELECTION TO CONFIRM THAT THE NUMBER OF
BALLOTS COUNTED IN THAT ELECTION DOES NOT EXCEED THE NUMBER OF BALLOTS
CAST IN THAT ELECTION. THE CANVASS BOARD ALSO SHALL CERTIFY THE ABSTRACT
OF VOTES CAST IN ANY ELECTION.

SECTION 4. 1-10-102, Colorado Revised Statutes, is amended to read:
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1-10- 102 Official abstract of votescast certlflcatlon D Nolater thanthe

eepres—aﬁd—af-ﬁﬁe—t-hem—the—eeuﬁty—sea} SEVENTH DAY AErER ANY ELECTION

COORDINATED BY THE COUNTY CLERK AND RECORDER, THE CANVASSBOARD SHALL
COMPLETE ITSDUTIES.

(3) If arecount ef-ana eoffie 1
and ehanges—-n the vote result CHANGES THE COUNTY CANVASS BOARD SHALL
PREPARE AND CERTIFY an amendedeepyef—t-heofflual abstract of votesshaH—beHed

f'GFt'haI—GGHHt'y CAST | F THE VOTE RESULT DOES NOT CHANGE AI——FER THE RECOUNT,
THE COUNTY CANVASSBOARD SHALL INCLUDE A STATEMENT TO THAT EFFECT IN THE
OFFICIAL ABSTRACT OF VOTES CAST.

SECTION 5. 1-10-103, Colorado Revised Statutes, is amended to read:

1-10-103. Transmlttlng returnsto the secretary of state total of results

AFTER THE OFFICIAL ABSTRACT OF VOTES CAST HAS BEEN CERTIFIED AND NO LATER
THAN THE EIGHTH DAY AFTER AN ELECTION, THE COUNTY CLERK AND RECORDER
SHALL TRANSMIT TO THE SECRETARY OF STATE THE PORTION OF THE ABSTRACT OF
VOTES CAST THAT CONTAINS THE STATEWIDE ABSTRACT OF VOTES CAST.

(2) en -
THAN THE FOURTEENTH DAY AErER AN election, the %cretary of state shal I swveﬁhe

COMPILE AND TOTAL THE RETURNS RECEIVED FROM ALL COUNTIES FOR ALL
CANDIDATES, BALLOT ISSUES, AND BALLOT QUESTIONSCERTIFIED BY THE SECRETARY
OF STATE, DETERMINE IF A RECOUNT OF ANY OFFICE, BALLOT ISSUE, OR BALLOT
QUESTION ISNECESSARY, AND ORDER THE APPROPRIATE RECOUNTS, IF ANY.

(3) EACH COUNTY CLERK AND RECORDER SHALL TRANSMIT A LIST OF THE NAMES
OF THOSE CANDIDATESELECTED TO COUNTY OFFICESTO THE SECRETARY OF STATENO
LATER THAN THE EIGHTH DAY AFTER THE ELECTION.

SECTION 6. 1-10-104, Colorado Revised Statutes, is amended to read:
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1-10-104. Imperfect returns- corrections. (1) If, acounty-beardof-canvassers
IN THE COURSE OF THEIR DUTIES, THE CANVASS BOARD o the secretary of state finds
that the method of making or certifying returns fromany precinct, county, or district
does not striethy conformto the requirements of law, thereturns shall neverthelessbe
surveyed CANVASSED if they are sufficiently explicit in showing how many voteswere
cast for each candidate, BALLOT QUESTION, or ballot issue.

(2) If theeeunt-y CANVASS board ef—eaﬁvasee% or the %cretary of statefi ndsthat

A CLERI CAL ERROR OROMISSION IN THE RETURNS the county cI erk and recorder after
consultation with theeI ect| onj udges, shal I make any correction reqw red by thefacts
of the case. but-3

corrections: The electlon i udges shaII SlGN AND submlt to the eaﬁvaseeﬂa CANVASS
BOARD any documentation requi red for ANY EXPLANATION OR verification of the

SECTION 7. 1-10-105, Colorado Revised Statutes, is amended to read:

1-10-105. Offlcral abstract of votes cast certlflcatlon by secretary of state

eandrdates—aad—feﬁeaeh-eandrdate AI—TER RECEIVING THE FINAL ABSTRACTS OF
VOTES CAST FOR ALL ELECTIONS FROM THE COUNTIES, INCLUDING ANY RECOUNTS,
THE SECRETARY OF STATE SHALL PREPARE AND CERTIFY AN OFFICIAL STATEWIDE
ABSTRACT OF VOTES CAST FOR ALL CANDIDATES, BALLOT ISSUES, AND BALLOT
QUESTIONS THAT THE SECRETARY OF STATE CERTIFIED FOR THE BALLOT. FOR EACH
CONTEST, THE STATEWIDE ABSTRACT OF VOTES CAST SHALL SHOW the total number
of votes received, with subtotal sfor each distriet-of-stateeeneern-or county inwhich
the candidate was on the ball ot, AND THE BALLOT WORDING FOR EACH BALLOT ISSUE
AND BALLOT QUESTION.

SECRETARY OF STATE SHALL INCLUDE THE METHOD OF RESOLVING VOTES AND THE
FINAL RESULT IN THE STATEWIDE ABSTRACT OF VOTES CAST.

(4) IN THE EVENT THAT AN ACCURATE AND VERIFIABLE DETERMINATION OF THE
COUNT CANNOT BE MADE AND THEREFORE THE SECRETARY OF STATE ISUNABLE TO
CERTIFY THE ELECTION OF ANY CANDIDATE, THE SECRETARY SHALL ISSUE A REPORT
INDICATING THENATURE OF THEIRREGULARITY RATHER THAN ISSUE A CERTIFICATION.
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(5) THE SECRETARY OF STATE SHALL PUBLISH ON A BIENNIAL BASIS AN OFFICIAL
ABSTRACT OF VOTES CAST FORALL STATEWIDE ELECTIONSHELD IN THE YEAR OF THE
GENERAL ELECTIONAND INCLUDETHE ODD-NUMBER YEARIMMEDIATELY PRECEDING
THAT GENERAL ELECTION. THE ABSTRACT SHALL CONTAIN THE FOLLOWING
INFORMATION:

(2) ALL INFORMATION INCLUDED IN THE STATEWIDE ABSTRACT OF VOTESCAST, AS
PROVIDED IN SUBSECTION (1) OF THIS SECTION;

(b) THE NAMES OF CANDIDATES ELECTED TO COUNTY OFFICES AND THE OFFICES
FOR WHICH THEY WERE ELECTED, AS FURNISHED BY THE COUNTY CLERK AND
RECORDERS;

() THE RECONCILED TOTAL NUMBER OF ACTIVE, REGISTERED VOTERS IN EACH
COUNTY ON ELECTION DAY, ASDETERMINED BY THECOUNTY CLERK AND RECORDERS
NO LATER THAN FORTY-FIVE DAYS AFTER THE ELECTION;

(d) BASED ON THE TOTAL NUMBER OF ACTIVE, REGISTERED VOTERS, THE PERCENT
OF VOTER TURNOUT IN EACH COUNTY; AND

(6) ANY OTHERINFORMATION THAT THE SECRETARY OF STATE DETERMINESWOULD
BE INTERESTING OR USEFUL TO THE ELECTORATE OR OTHER ELECTED OFFICIALS.

(6) NOLATER THAN JUNE OF THE ODD-NUMBERED Y EARIMMEDIATELY FOLLOWING
THE GENERAL ELECTION, THE SECRETARY OF STATE SHALL FURNISH EACH COUNTY
CLERK AND RECORDER A COPY OF THE COMPLETE OFFICIAL BIENNIAL STATEWIDE
ABSTRACT OF VOTES CAST AT NO CHARGE.

SECTION 8. 1-10-201, Colorado Revised Statutes, is amended to read:

1-10-201. Canvassof nonpartisan elections. (1) ExceptasprovitdecHnsection
1+16-202; At least fifteen days before any nonpartisan election THAT IS NOT

COORDINATED BY THE COUNTY CLERK AND RECORDER, the governing body whteh OR
BODIES THAT called the electlon shaII app0| nt

TWO REGISTERED ELECTORS OF THE POLITICAL SUBDIVISION TO SERVE AS MEMBERS
OF THE CANVASSBOARD. ONE OF THE TWO PERSONS APPOINTED MAY BE A MEMBER
OF THE GOVERNING BODY. The persons so appointed and the designated election
official constitutethe cANVASS board ef-eanvassersfor theeection. IFTHEELECTION
ISCOORDINATED BETWEEN TWO OR MORE GOVERNING BODIES, THE CANVASSBOARD
SHALL BE APPOINTED IN ACCORDANCE WITH THE INTERGOVERNMENTAL AGREEMENT
BETWEEN THE GOVERNING BODIES.

(2) TO THE FULLEST EXTENT POSSlBLE no member of the CANVASS board of
h-or NOR the member's spouse shall

haveadlrectlnter&stlntheelectlon uﬁlas—al+ef—t-he1=ne|=nbersef—t-hegevemmg-bedy
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(3) If for any reason any person appointed as a member of the CANVASS board ef
eanvassers refuses, fails, or isunableto serve, that appointed person shall notify the
designated dection official, who shall appoint ancther person with the same
qualifications, if available, to the cANVASS board. ef-canvassers:

(4) Each CANVASSBOARD member 6
WHO ISNOT A MEMBER OF THE GOVERNING BODY shall recerve

the-governingboey;
a minimum fee of fifteen doIIars for each day eﬁ—whreh—t-he—membeHs—aetual-ty

SERVICE. Thefeeshall beset by the deﬂgnated electlon off|C|aI and shaII be paid by
the political subdivision for which the service is performed.

(5) B ' vass

ASSUMING THEIR DUTIES the members of thebearel—ef—eanvaseers—slaaH—takeaareath

rn—t-he—fel-tewmg—feﬁn CANVASS BOARD SHALL SWEAR OR AFFIRM THE FOLLOWING
"I, , do solemnly swear (or affirm) that | am

REGISTERED ELECTOR IN THE COUNTY OF AND OF the state of Colorado and

that I wi I I falthful ly perform the duties reqw red of a member of the CANVASS board

SECTION 9. 1-10-202, Colorado Revised Statutes, is amended to read:
1- 10 202. Canvassof vot%mcoordlnated electlons :Fhereturﬁsef—eeerdmated

eleetreﬁ FOR ANY ELECTION COORDINATED BY THE COUNTY CLERK AND RECORDER
THE CANVASS BOARD SHALL BE APPOINTED IN ACCORDANCE WITH THE
INTERGOVERNMENTAL AGREEMENT BETWEEN THE GOVERNING BODIESHOLDING THE
ELECTION.

SECTION 10. 1-10-203, Colorado Revised Statutes, is amended to read:

1- 10 203 OffICIaI abstract of votes cast - nonpartlm electlons (1) Fhe

vetes—feﬁeaeheﬁree No LATER THAN SEVEN DAYSAI—TERAN ELECTION, THE CANVASS
BOARD SHALL CERTIFY TO THE DESIGNATED ELECTION OFFICIAL THE OFFICIAL
ABSTRACT OF VOTES CAST FOR ALL CANDIDATES, BALLOT ISSUES, AND BALLOT
QUESTIONS IN THAT ELECTION.

(2) If theelectioniscanceled pursuant to section 1-5-208, the designated election
official shall note the cancellatlon AND THE DECLARED WINNER oOn the certlfled
statement of resultsand sk A y
THE ABSTRACT OF VOTES CAST, IF ONE |s PREPARED.

(3) IFARECOUNT ISHELD AND THE RESULT OF THE ELECTION CHANGESAFTER THE
RECOUNT, THE CANVASSBOARD SHALL PREPAREAND CERTIFY AN AMENDED OFFICIAL
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ABSTRACT OF VOTES CAST. |F THE RESULT OF AN ELECTION SUBJECT TO A RECOUNT
DOES NOT CHANGE AFTER SUCH RECOUNT, THE CANVASS BOARD SHALL INCLUDE A
STATEMENT OF THAT FACT IN THE ABSTRACT OF VOTES CAST.

SECTION 11. 1-10-204, Colorado Revised Statutes, is amended to read:

1-10-204. Imperfect returns. If the eanvassersfind CANVASSBOARD FINDS that
themethod of making or certifying returnsfromany precinct does not strietty conform
to the requirements of law, the returns of the votes cast in that precinct shall
neverthel ess be surveyed CANVASSED if thereturns are sufficiently explicit to enable
the eanvassers CANVASS BOARD to determine how many votes were cast for each
candidate, ballot question, or ballot issue.

SECTION 12. 1-10-205, Colorado Revised Statutes, is amended to read:
1- 10 205. Correctlons Iftheeaavam&@md—dtdﬁﬁg—t-he—s#veyef—r&ums—t-hat

‘ - CANVASSBOARD
FINDSA CLERICAL ERROROROM ISSlON INTHE RETURNS THEBOARD shall consult with
the el ection judges fromwhomthe returnswerereceived to resol ve the discrepancies.
The eection judges shall submit to the eanvassers CANVASS BOARD any

documentatlon for verlflcatlon of theeerree&ens—whreh—t-heﬁets—ef—t-heeasefequrre

ADDITIONS AND CORRECTIONS AND THE CANVASS BOARD SHALL MAKE ANY
ADDITIONSAND CORRECTIONSREQUIRED BY THE FACTSOF THE CASE. Theeanvassers
CANVASS BOARD may adjourn from day to day for the purpose of obtaining the
corrections AND ADDITIONS.

SECTION 13. Title 1, Colorado Revised Statutes, is amended BY THE
ADDITION OFA NEW ARTICLE CONTAINING RELOCATED PROVISIONS,
WITH AMENDMENTS, to read:

ARTICLE 105
Recounts

1-10.5-101. Recountsrequired - expenses. (1) (a) IF SENATEBILL 99-0281s
NOT ENACTED AT THE FIRST REGULAR SESSION OF THE SIXTY-SECOND GENERAL
ASSEMBLY AND DOES NOT BECOME LAW, A RECOUNT OF ANY ELECTION CONTEST
SHALL BE HELD IF THE DIFFERENCE BETWEEN THE HIGHEST NUMBER OF VOTES CAST
IN THAT ELECTION CONTEST AND THE NEXT HIGHEST NUMBER OF VOTESCAST IN THAT
ELECTION CONTEST ISLESS THAN OR EQUAL TO ONE PERCENT OF THE HIGHEST VOTE
CAST IN THAT ELECTION CONTEST. A RECOUNT SHALL OCCUR ONLY AFTER THE
CANVASS BOARD CERTIFIES THE ORIGINAL VOTE COUNT.

(b) IF SENATE BILL 99-028 IS ENACTED AT THE FIRST REGULAR SESSION OF THE
SIXTY-SECOND GENERAL ASSEMBLY AND BECOMES LAW, A RECOUNT OF ANY
ELECTION CONTEST SHALL BE HELD IF THE DIFFERENCE BETWEEN THE HIGHEST
NUMBER OF VOTESCAST IN THAT ELECTION CONTEST AND THENEXT HIGHEST NUMBER
OF VOTESCAST IN THAT ELECTION CONTEST ISLESS THAN OR EQUAL TO ONE-HALF OF
ONE PERCENT OF THE HIGHEST VOTE CAST IN THAT ELECTION CONTEST. A RECOUNT
SHALL OCCUR ONLY AFTER THE CANVASS BOARD CERTIFIES THE ORIGINAL VOTE
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COUNT.

(2) EXCEPT AS PROVIDED IN SECTION 1-10.5-106, ANY EXPENSES INCURRED IN
CONDUCTING A RECOUNT IN ANY POLITICAL SUBDIVISION SHALL BE PAID BY THE
ENTITY THAT CERTIFIED THE CANDIDATE, BALLOT QUESTION, OR BALLOT ISSUE FOR
THEBALLOT. MEMBERSOF THE CANVASSBOARD WHO ASSIST IN ANY RECOUNT SHALL
RECEIVE THE SAME FEES AUTHORIZED FOR COUNTING JUDGES IN SECTION 1-6-115.

1-10.5-102. [Formerly 1-10- 301] Recounts for congronal state, and

ef-freral—abstraets—ef—vetea—that—a—eandrdate—fer IF THE SECRETARY OF STATE
DETERMINESTHAT A RECOUNT ISREQUIRED FOR THE OFFICE OF United States senator,
repreeentatlve in congress, er any state offlce or dlstrlct office of state concern, has

east—feﬁaeandrdateteﬁthe@meef-ﬂee ANY STATE BALLOT QUESTION ORANY STATE
BALLOT ISSUE CERTIFIED FORTHEBALLOT BY THE SECRETARY OF STATE, the secretary
of state shall order a complete recount of all the votes cast for that office, STATE
BALLOT QUESTION, OR STATE BALLOT ISSUE NO LATER THAN THE FOURTEENTH DAY
AFTER THE ELECTION.

(2) The secretary of state shall mmake-temane-tpen NOTIFY the county clerk and
recorder of each county involved by registered mail fer AND FACSIMILE
TRANSMISSION OF a public recount to be conductedinthe county at a place prescribed
by the %cretary of state Therecount shaII be compl eted by no | ater than thet-hrrtret-h

TWENTY-FIRST DAY AFTER ANY ELECTION The %cretary of state
shall atso promul gate and provide each county clerk and recorder with the necessary
rules and regulations to conduct the recountinafair, |mpart|al and un|form manner
including provisions for aHew

representedtby watchersduring therecount ANY RULE ORREGULATION CONCERNING
THE CONDUCT OF A RECOUNT SHALL TAKE INTO ACCOUNT THE TYPE OF VOTING
SYSTEM AND EQUIPMENT USED BY THE COUNTY IN WHICH THE RECOUNT IS TO BE
CONDUCTED.

(3) PRIORTOANY RECOUNT, THE CANVASS BOARD SHALL CHOOSE A PRECINCT AT
RANDOM AND A TEST NUMBER OF BALLOTSON WHICH TOCONDUCT A MACHINE COUNT
AND HAND COUNT OF BALLOTS. THE PRECINCT CHOSEN SHALL HAVE AT LEAST FIFTY
BALLOTS FOR THE COUNT. |F THE RESULTS OF THE MACHINE COUNT AND THE HAND
COUNT ARE IDENTICAL, THEN THE RECOUNT SHALL BE CONDUCTED IN THE SAME
MANNER AS THE ORIGINAL BALLOT COUNT.

1-10.5-103. [Formerly 1-10-302] Recount for other offices, ballot issues, and
ballot questionsin an election coordinated by the county clerk and recor der.
INANY ELECTION COORDINATED BY THE COUNTY CLERK AND RECORDER, if it appears,
asevl denced by the off|C|aI abstract of votes
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voteeast—feﬁaeaﬁdrdateteﬁt-hesameef-ﬂee CAST THATA RECOUNT ISREQUIRED FOR
ANY OFFICE, BALLOT QUESTION, OR BALLOT ISSUE NOT INCLUDED IN SECTION
1-10.5-102, the county cIerk and recorder shall order arecount of the votes cast for
the offlce Hom: S

eleetren BALLOT QUESTION, OR BALLOT ISSUE. ANY RECOUNT OF THE VOTES SHALL
BE COMPLETED NO LATER THAT THE TWENTY-FIRST DAY AFTER THE ELECTION.

1-10.5-104. [Formerly 1-10-303] Recount for nonpartisan elections not
coordlnated by the county cIerk and recorder Ifit appears, asevldenced by the

RECOUNT IS REQUIRED FOR ANY OFFICE, BALLOT QUESTION, OR BALLOT ISSUE, THE
DESIGNATED ELECTION OFFICIAL SHALL ORDER a recount of the votes cast for the
office, er the ballot issue, or ballot question NO LATER THAN THE FOURTEENTH DAY
AFTER THE ELECTION. Any recount under thls section shaII be hetd COM PL ETED no
Iater than the

AFTER THE ELECTION.

1-10.5-105. Notice of recount. NOTICE PRIOR TO THE RECOUNT SHALL BE GIVEN
TOALL CANDIDATESAND, IN THE CASE OF A BALLOT ISSUE OR BALLOT QUESTION, ANY
PETITION REPRESENTATIVE IDENTIFIED PURSUANT TO SECTION 1-40-113, ANY
GOVERNING BODY, OR ANY AGENT OF AN ISSUE COMMITTEE, IF SUCH COMMITTEE IS
REQUIRED TOREPORT CONTRIBUTIONSTO THE SECRETARY OF STATE PURSUANT TOTHE
"FAIR CAMPAIGN PRACTICES ACT", ARTICLE 45 OF THIS TITLE, THAT ARE AFFECTED
BY THE RESULT OF THE ELECTION. NOTICE SHALL BE GIVEN BY CERTIFIED MAIL AND
BY TELEPHONE, FACSIMILE TRANSMISSION, OR PERSONAL SERVICE.

1-10.5-106. [Formerly 1-10-304 and 1-10-304.5] Request for recount by
interested party. (1) ASUSED IN THISSECTION, "INTERESTED PARTY" MEANS THE
CANDIDATE WHO LOST THE ELECTION, THE POLITICAL PARTY OR POLITICAL
ORGANIZATION OF SUCH CANDIDATE, ANY PETITION REPRESENTATIVE IDENTIFIED
PURSUANT TO SECTION 1-40-113FORA BALLOT ISSUEORBALLOT QUESTION THAT DID
NOT PASS AT THE ELECTION, THE GOVERNING BODY THAT REFERRED A BALLOT
QUESTION OR BALLOT ISSUE TO THE ELECTORATE IF SUCH BALLOT QUESTION OR
BALLOT ISSUEDID NOT PASSAT THEELECTION, OR THEAGENT OF AN ISSUE COMMITTEE
THAT ISREQUIRED TO REPORT CONTRIBUTIONS PURSUANT TO THE "FAIR CAMPAIGN
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PRACTICES ACT", ARTICLE 45 OF THIS TITLE, THAT EITHER SUPPORTED A BALLOT
QUESTION OR BALLOT ISSUE THAT DID NOT PASS AT THE ELECTION OR OPPOSED A
BALLOT QUESTION OR BALLOT ISSUE THAT PASSED AT THE ELECTION.

RECOUNT ISNOT REQUI RED, AN INTERESTED PARTY may submit aeertified NOTARIZED

written request for a recount at the expense of the persen-makingtherecuest-or-the
tesingrpetiticat-party-ororgantzation

INTERESTED PARTY MAKING THE REQUEST ThIS

THE SECRETARY OF STATE, THE COUNTY CLERK AND RECORDER, THE DESIGNATED
ELECTION OFFICIAL, OR OTHER GOVERNING BODY THAT ORIGINALLY CERTIFIED THE
CANDIDATE, BALLOT QUESTION, OR BALLOT ISSUE FOR THE BALLOT WITHIN FIFTEEN
DAY SAFTER THE ELECTION. SUCH ELECTION OFFICIAL SHALL NOTIFY THE POLITICAL
SUBDIVISION WITHIN WHICH THE ELECTION WAS HELD NO LATER THAN THE DAY
FOLLOWING RECEIPT OF THE REQUEST. Beforeconductl ng therecount thed&ergnateel
eIectlon offlcral sh

CONDUCT THE RECOUNT SHALL DETERMINETHECOST OF THERECOUNT WITHIN THREE
DAY SOF RECEIVING THEREQUEST TORECOUNT, NOTIFY THE INTERESTED PARTY THAT
REQUESTED THE RECOUNT OF THE COST, AND COLLECT THE COSTS OF CONDUCTING
THE RECOUNT. |F THE REQUEST IS FILED WITH THE SECRETARY OF STATE, THE
SECRETARY OF STATE SHALL DETERMINE THE COST OF THE RECOUNT BY ADDING THE
INDIVIDUAL AMOUNTS DETERMINED BY THE POLITICAL SUBDIVISIONS CONDUCTING
THE RECOUNT. THE INTERESTED PARTY THAT REQUESTED THE RECOUNT SHALL PAY
THE COST OF THE RECOUNT BY CERTIFIED FUNDS TO THE ELECTION OFFICIAL WITH
WHOM THE REQUEST FORA RECOUNT WASFILED WITHIN TWO DAY SOF RECEIVING THE
ELECTION OFFICIAL'SCOST DETERMINATION. The funds shall be placedin escrow for
payment of aII expenseﬁ |ncurred in the recount If after the recount the eanelrelate

1—&9—393 RESULT OF THE ELECTION ISREVERSED IN FAVOROF THE| NTERESTED PARTY
THAT REQUESTED THE RECOUNT OR IF THE AMENDED ELECTION COUNT ISSUCH THAT
ARECOUNT OTHERWISE WOULD HAVEBEEN REQUI RED, the payment for expensesshal I

be refunded to the

INTERESTED PARTY THAT REQUESTED THE RECOUNT. ANY ESCROW AMOUNTS NOT
REFUNDED TOTHEINTERESTED PARTY THAT REQUESTED THERECOUNT SHALL BEPAID
TOTHE ELECTION OFFICIALS WHO CONDUCTED THE RECOUNT. Any recount of votes
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THIRTIETH

DAY AFTER THE ELECTION

1-10.5-107. [For merly 1-10-305] Canvassboar dtoconduct recount. (1) Any
county clerk and recorder or governing body required to conduct a recount shall
arrangeto have therecount made by the CANVASS board sf-eanvassers who officiated
in miaking CERTIFYING the official abstract of votes er-certified-statement-of-resaits
cAsT. If any member of the CANVASS board ef-eanvassers cannot participate in the
recount, another person shall be appointed in the manner provided by law for
appointment of the members of the original board.

(2) Any CANVASS board of-eanvassers making a recount under the provisions of
this section may employ assistants and clerks as necessary for the conduct of the
recount.

(3) The caNvASs board ef—eanvassers may require the production of any
documentary evidence regarding any vote cast or counted and may correct the sarvey
ofreturis ABSTRACT OF VOTES CAST in accordance with its findings based on the
evidence presented.

(4) Attheconclusion of the recount, the CANVASS board sf-eanvassers shall make
thereturns of all partisan, nonpartisan, ballot issue, and ballot question electionsto
thedesignated el ection official and provideacopy to the persons or groupsrequesting
the recount or notified of the recount pursuant to sections +-16-304-ane-1-16-304:5
1- 10 5-105 AND 1-10.5- 106 Theeaﬁvasser CANVASS BOARD shaII meet and issue

AM ENDED ABSTRACT OFVOTESCAST for theofflce baIIot issue, or ballot questlonthat
is the subject of the recount and deliver them IT to the designated election official.

(5) Thedesignated election official shall notify the governing body of the results
of the recount.

1-10.5-108. [For merly 1-10-306] M ethod of recount. H-precinetstsingpaper
oer-electrenie baltets; The recount shall be of the ballots cast, and the votes shall be
tal-HeeI RECORDED on sheets other than those used at the electlon +n—preemets—usﬁg

fequested—a-reeebmt—aﬁd-whe ANY INTERESTED PARTY THAT REQUESTED A RECOUNT

OF A COUNTY, STATE, NATIONAL, OR DISTRICT OFFICE OF STATE CONCERN OR ANY
PARTY TO SUCH RECOUNT THAT has reasonable groundsto believe that the recount is
not being conducted inafair, impartial, and uniform manner may apply tothedistrict
court of the city and county of Denver for an order requiring the county clerk and
recorder to stop the recount and to give the secretary of state accessto all pertinent
election records used in conducting the recount, and requiring the secretary of state
to conduct the recount. The county clerk and recorder shall be an official observer
during any recount conducted by the secretary of state.
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INTERESTED PARTY THAT REQUESTED A RECOUNT OF ANY OTHER LOCAL OFFICE,
BALLOT QUESTION, OR BALLOT ISSUE OR ANY PARTY TO SUCH RECOUNT THAT has
reasonable grounds to believe that the designated election official is not conducting
therecount inafair, impartial, and uniform manner may apply tothedistrict court for
the palitical subdivisionfor an order requiring the designated el ection official to stop
the recount and to give the appropriate official who will take over conducting the
recount accessto all pertinent election records, and requiring the appropriate official
to conduct the recount. If the county clerk and recorder is not the designated el ection
official, then the county clerk and recorder is the appropriate official to conduct the
recount. If the county clerk and recorder is the designated el ection official, then the
secretary of state is the appropriate official to conduct the recount. The designated
election official shall be an official observer during any recount conducted pursuant
to this subsection (1).

(2) All expensesincurred by thesecretary of statein conducting arecount pursuant
to subsection (1) of this section shall be paid from the state general fund. Expenses
incurred prior to a court order requiring the secretary of state to conduct the recount
shall be paid by the county or political subdivision conducting the recount.

SECTION 14. 1-11-101, Colorado Revised Statutes, is amended to read:

1-11-101. Tievotesat partisan elections. (1) If at any general or congressional
vacancy election, AFTER ALL RECOUNTS HAVE BEEN COMPLETED, any two or more
pairs of joint candidates for the offices of governor and lieutenant governor or if two
or more candidates for the offices of secretary of state, state treasurer, or attorney
general tiefor the highest number of votesfor the same office, one of the pairs or one
of the individual candidates shall be chosen by the two houses of the general
assembly on ajoint ballot.

(2) If at any general or congressional vacancy election, AFTERALL RECOUNTSHAVE
BEEN COMPLETED, any two or more persons tie for the highest number of votes for
presidential electors, for United States senator, for representative in congress, for
regent of the university of Colorado, for member of the state board of education, for
state senator or staterepresentative, or for district attorney, the secretary of state shall
proceed to determine by lot which of the candidates shall be declared elected.
Reasonabl e notice shall be given to the candidates of the time when the election will
be determined.

(3) If atany primary election, AFTER ALL RECOUNTS HAVE BEEN COMPLETED, any
two or more candidates FOR AN OFFICE OTHER THAN A COUNTY OFFICE of the same
political party tiefor the highest number of votesfor the same office, thetie shall be
resolved in amanner agreed upon by the tying candidates. 1n case the candidatesfail
to agree on the method of resolution within five days after the canvassis complete,
thetie shall be resolved by Iot to be cast as the secretary of state may determine.

(4) |IF AT ANY PRIMARY ELECTION INVOLVING A COUNTY OFFICE, AFTER ALL
RECOUNTS HAVE BEEN COMPLETED, TWO OR MORE CANDIDATES OF THE SAME
POLITICAL PARTY TIEFORTHEHIGHEST NUMBER OF VOTESFOR THE SAME OFFICE, THE
CANVASS BOARD SHALL DETERMINE BY LOT THE PERSON WHO SHALL BE ELECTED.
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THE CANVASS BOARD SHALL PROVIDE THE CANDIDATES AFFECTED BY THE TIE VOTE
REASONABLE NOTICE OF THE TIME WHEN THE ELECTION WILL BE DETERMINED.

SECTION 15. 1-11-103 (1) and (2), Colorado Revised Statutes, are amended to
read:

1-11-103. Certificates of election for nonpartisan, ballot issue, or ballot
question elections. (1) Exceptinthecaseof officesfor whicharecount isrequired,
; immediately after the FINAL abstract of votes CAST

for each office has been prepared AND CERTIFIED, the designated election official
shall notify thecandidates of their electionto office. After any required bond and oath
isfiled, the designated election official shall makeaformal certificate of election for
each of-thepersons PERSON who were WAS elected and shall deliver the formal

certificatestothesepersons CERTIFICATE TO THAT PERSON.

(2) Except inthe case of ballot issues or ballot questions for which a recount is
required, asprevideen-seetion-1-16-363; immediately after the survey-of returns
ABSTRACT OF VOTES CAST for each ballot issue or ballot question has been prepared
AND CERTIFIED, the designated el ection official shall notify the governing body of the
political subdivision conducting the election and the petition representatives of a
ballot issue or ballot question of the election result and shall make a certificate of the
votes cast for and against each ballot issue and for and against each ballot question
availablefor public inspection in the office of the designated e ection official for no
less than ten days following the completion of the survey-ef+eturnsby-the-board-of

€aAvasSerS ABSTRACT OF VOTES CAST BY THE CANVASS BOARD.
SECTION 16. 1-11-104, Colorado Revised Statutes, is amended to read:

1-11-104. Certificatesof election for county and precinct officers. Exceptin
the case of offices for which arecount is required,
immediately after the FINAL abstract of votes CAsT for county and precinct officers
has been prepared AND CERTIFIED, the county clerk and recorder shall make a
certlflcate of electlon or acertlflcate of nomi natlon inthe caseof aprimary election,
PERSON DECLARED TO
BE ELECTED OR NOMINATED TO each offlce and shaII dellver the certificates to the

persons-who-were-etected THAT PERSON.
SECTION 17. 1-11-105, Colorado Revised Statutes, is amended to read:

1-11-105. Certificates of election for national, state, and district
officers. IMMEDIATELY AFTER THE FINAL STATEWIDE ABSTRACT OF VOTESCAST HAS
BEEN PREPARED, the secretary of state shall make and transmit a certificate of
election, certified under the secretary of state's seal of office, to each of the persons
declared to be élected to national, state, and district offices of state concernand shall
record in a book to be kept for that purpose each such certification. IF THE
SECRETARY OF STATEISUNABLE TO CERTIFY THE CANDIDATE ELECTED TOA STATEOR
DISTRICT OFFICE OF STATE CONCERN, NO SUCH CERTIFICATION OF ELECTION SHALL BE
TRANSMITTED BY THE SECRETARY OF STATE UNTIL THE CANDIDATE ELECTED HAS
BEEN DETERMINED.

SECTION 18. 1-11-106, Colorado Revised Statutes, is amended to read:
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1-11-106. Delivery of certified list of results. Upon the organization of the
house of representatives, the secretary of state shall deliver to the speaker of the
house a certified list of candidates elected to each state office and of each member
elected to the general assembly showing the member'sdistrict. |FTHE SECRETARY OF
STATE IS UNABLE TO CERTIFY THE CANDIDATE ELECTED TO STATE OFFICE OR THE
MEMBER ELECTED TO THE GENERAL ASSEMBLY FROM A PARTICULAR DISTRICT, THE
SECRETARY OF STATE SHALL ALSO DELIVER A LIST OF THE STATE OFFICES OR
DISTRICTS FOR WHICH NO CERTIFICATION MAY BE MADE. The speaker, upon recelpt
of the CERTIFIED list AND, IF DELIVERED, THE LIST OF OFFICES AND DISTRICTS FOR
WHICH NO CERTIFICATION MAY BE MADE and before proceeding to other business,
shall open and announce the results in the presence of a majority of the members of
both houses of the general assembly, who shall assemble for that purpose in the
chamber of the house of representatives. The person having the highest number of
votes for any of the offices shall be declared duly elected by the presiding officer of
the joint assembly. The two houses on joint ballot shall then resolve any tie votes
which are on the certified list of results.

SECTION 19. 1-11-201 (1) (c), (2) (d), (3) (b), and (3) (c), Colorado Revised
Statutes, are amended to read:

1-11-201. Causesof contest. (1) Theeectionof any candidateto any office may
be contested on any of the following grounds:

(c) That an election judge or CANVASS board ef-canvassers has made an error in
counting or declaring the result of an election that changed the result of the el ection;

(d) That an election judge, CANVASS board, of—canvassers; or member of a
CANVASS board ef-eanvassers has committed mal conduct, fraud, or corruption that
changed the result of the election;

(3) Theresult of any election to determine aballot issue or ballot question may be
contested on any of the following grounds:

(b) That an election judge or CANVASS board ef-canvassers has made an error in
counting or declaring the result of an election that changed the result of the el ection;
or

(c) That an election judge, CANVASS board, ef—canvassers; or member of a
CANVASS board ef-eanvassers has committed misconduct, fraud, or corruption that
changed the result of the election.

SECTION 20. 1-11-208 (2), Colorado Revised Statutes, is amended to read:

1-11-208. Contestsfor state senator or representative. (2) The contestor,
within ten days after the compl etion of the official survey-efthereturns ABSTRACT OF
VOTES CAST, shall file in the office of the secretary of state a verified statement of
intention to contest the election, setting forth the name of the contestor, that the
contestor is an digible elector of the district, the name of the contestee, the office
being contested, the time of the election, and the particular grounds for the contest,
and shall serve a copy upon the contestee. The contestor shall file with the secretary
of stateabond, with sureties, running to the contestee and conditioned to pay all costs
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in case of failure to maintain the contest. The secretary of state shall determine the
sufficiency of the bond, and, if it is sufficient, approveit.

SECTION 21. 1-11-215, Colorado Revised Statutes, is amended to read:

1-11-215. Recount in contestsfor county and nonpartisan elections. If, at trial
of any election contest as provided in sections 1-11-214 and this section, the
statement or counterstatement alleges an error in the survey-of returis ABSTRACT OF
VOTES CAST sufficient to change the result, the district judge has the power to order
a recount of the ballots cast or the votes tabulated in the precincts in which the
alleged error was made. The court may also require the production before it of
witnesses, documents, records, and other evidence as may have or contain
information regarding the legality of any vote cast or counted for either of the
contesting candidates or a ballot issue or ballot question, or concerning the correct
number of votes cast for a candidate or a ballot issue or ballot question. The court
may order the returns corrected in accordance with the evidence presented and the
court's findings.

SECTION 22. 1-12-119, Colorado Revised Statutes, is amended to read:

1-12-119. Canvassof votes. (1) For therecall of apartisan officer, the CANVASS
board ef-eanvassers shall be composed of one representative from each major
political party and the county clerk and recorder. For the recall of a nonpartisan
officer, the CANVASS board ef—eanvassers shall be composed of the designated
election official, one member of the governing body, and one digible eector of the
political subdivision.

(2) The caNvAss board of-canvassers shall
COMPLETE AN ABSTRACT OF VOTESCAST NO LATER THAN theday following therecall
election. For state eections, the CANVASS board sfeanvassers shall contact the
secretary of state on election night with the unofficial count. For county and all other
elections, the CANVASS board efeanvassers shall providethe governing body withthe
unofficial count at the opening of business hours on the day following the recall
election.

(3) The certified sarvey-ef+etdras ABSTRACT OF VOTES CAST shall be sent by
certified mail or hand delivered to the secretary of state for state elections and to the
governing body for county and all other elections no later than the close of business
on the fifth day after the recall ection.

(4) If the mgjority of those voting on the recall question voted "yes", upon receipt
of the certified sarvey-ef-retarns ABSTRACT OF VOTES CAST, the designated election
official shall issue a certificate of election to the successor candidate who received
the highest number of votes. A copy of the certificate shall be transmitted by the
secretary of stateto the appropriate house of the general assembly for recall elections
concerning the general assembly and to the governor for the recall of all other
elections of state officers. For all other recall el ections, acopy of the certificate shall
be transmitted to the governing body of the political subdivision.

SECTION 23. 1-13-722, Colorado Revised Statutes, is amended to read:
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1-13-722. Defacing or removing abstract of votes. Any person who defaces,
mutilates, alters, or removesthe abstract of votes CAST posted upon the outside of the
polling place in accordance with section 1-7-311 is guilty of a misdemeanor and,
upon conviction thereof, shall be punished as provided in section 1-13-111.

SECTION 24. Repeal of provisions being relocated in this act. Part 3 of
article 10 of title 1 and section 1-11-108, Colorado Revised Statutes, are repealed.

SECTION 25. Effective date. Thisact shall take effect July 1, 1999.

SECTION 26. Safety clause. Thegeneral assembly hereby finds, determines, and
declaresthat thisact is necessary for theimmediate preservation of the public peace,
health, and safety.

Approved: April 30, 1999



