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CHAPTER 80

PROFESSIONS AND OCCUPATIONS

HOUSE BILL 97-1076

BY REPRESENTATIVES Schauer, G. Berry, and Schwarz;
aso SENATORS Bishop, Matsunaka, and Wattenberg.

AN ACT

CONCERNING A RECODIFICATION OF THE LAWS REGULATING THE SALE OF BEVERAGES CONTAINING
ALCOHOL, AND, IN CONNECTION THEREWITH, ELIMINATING OBSOLETE PROVISIONS.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Article46 of title 12, Colorado Revised Statutes, 1991 Repl. Val.,
as amended, is amended, WITH THE RELOCATION OF PROVISIONS, to read:

ARTICLE 46
Fer mented M alt Bever ages

12-46-101. Short title. This article shall be known and may be cited as the
"Colorado Beer Code".

12-46-102. Legidative declaration. (1) The general assembly hereby declares
that it isin the public interest that fermented malt beverages shall be manufactured,
imported, and sold only by persons licensed as provided in thisarticle. The genera
assembly further declares that it is lawful to manufacture and sell fermented malt
beverages containing not more than three and two-tenths percent alcohol by weight
subject to the provisions of thisarticle AND APPLICABLE PROVISIONS OF ARTICLES 47
AND 48 OF THISTITLE.

(2) THEGENERAL ASSEMBLY RECOGNIZESTHAT FERMENTED MALT BEVERAGESARE
SEPARATE AND DISTINCT FROM MALT, VINOUS, AND SPIRITUOUS LIQUORS, AND AS
SUCH REQUIRE A SEPARATE AND DISTINCT REGULATORY FRAMEWORK UNDER THIS
ARTICLE. TO AID ADMINISTRATIVE EFFICIENCY, HOWEVER, THE PROVISIONS IN
ARTICLE 47 OF THIS TITLE SHALL APPLY TO THE REGULATION OF FERMENTED MALT

Capital lettersindicate new material added to existing statutes; dashes through words indicate deletions
from existing statutes and such material not part of act.
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BEVERAGES, EXCEPT WHEN OTHERWISE EXPRESSLY PROVIDED FORIN THISARTICLE.

12-46-103. Definitions. DEFINITIONSAPPLICABLE TO THISARTICLE ALSO APPEAR
IN ARTICLE 47 OF THISTITLE. As used in this article, unless the context otherwise
requires:

&5 (1) "Fermented malt beverage' means any beverage obtained by the
fermentation of any infusion or decoction of barley, malt, hops, or any similar product
or any combination thereof in water containing not less than one-half of one percent
ALCOHOL BY VOLUME and not more than three and two-tenths percent alcohol by
weight OR FOUR PERCENT ALCOHOL BY VOLUME; except that "fermented malt
beverage' shall not include confectionery containing alcohol within the limits
prescribed by section 25-5-410 (1) (i) (I1), C.R.S.

(2) "License" means a grant to a licensee to manufacture or sell fermented malt
beverages as provided by this article.

(3) "Licensed premises’ means the premises specified in an application for a
license under thisarticlewhich are owned or in possession of the licensee and within
which such licenseeisauthorizedto sell, dispense, or servefermented malt beverages
in accordance with the provisions of this article.

(4) "Local licensing authority" means the governing body of amunicipality or city
and county, the board of county commissioners of a county, or any authority
designated by municipal or county charter, municipal ordinance, or county resol ution.
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{9y (5) "Sdl at wholesal€" means selling to any other than the intended consumer
of fermented malt beverages. "Sell at wholesale" shall not be construed to prevent
a brewer or wholesale beer dealer from selling fermented malt beverages to the
intended consumer thereof or to prevent a licensed manufacturer or importer from
sdlling such beverages to alicensed wholesaler.

{26} (6) "Statelicensing authority" meansthe executive director of the department
of revenue or the deputy director of the department of revenue if the executive
director so designates.

12-46-104. [Formerly 12-46-109] Licenses- statelicensefees- requirements.
(1) Thelicensesto be granted and issued by the state licensing authority pursuant to
this article for the manufacture, importation, and sale of fermented malt beverages
shall be asfollows:

(8) A manufacturer'slicenseshall begranted andissued to any person, partnership,
association, organization, or corporation qualifying under section12-46-168 SECTION
12-47-301 AND NOT PROHIBITED FROM LICENSURE UNDER SECTION 12-47-307 to
manufacture and sell fermented malt beverages upon the payment of anannual license
fee of one hundred twenty-five dollars to the state licensing authority. Said A
manufacturer so licensed may have additional warehouses in the state upon payment
of the wholesaler's license fee as provided in this section.

(b) A wholesaler's license shall be granted and issued to any person, partnership,
association, organization, or corporation qualifying under section 12-46-108
12-47-301 AND NOT PROHIBITED FROM LICENSURE UNDER SECTION 12-47-307 to sell
fermented malt beverages upon the payment of an annual license fee of one hundred
twenty-five dollars to the state licensing authority. Each wholesaler's license
application shall designate the territory within which the licensee may sell the
designated products of any manufacturer, as agreed upon by the licensee and the
manufacturer of such products.

(c) A retailer's license shall be granted and issued to any person, partnership,
associ ation, organi zation, or corporation qualifying under section12-46-168 SECTION
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12-47-301 AND NOT PROHIBITED FROM LICENSURE UNDER SECTION 12-47-307 to sell
at retail the said fermented malt beverages upon paying an annual license fee of fifty
dallarsto the state licensing authority.

(d) (I) A nonresident manufacturer's license shall be granted and issued to any
person manufacturing fermented malt beverages outside of the state of Colorado for
the sole purposes listed in subparagraph (111) of this paragraph (d), upon the payment
of an annual license fee of one hundred twenty-five dollars to the state licensing
authority.

(1) An importer's license shall be granted and issued to any person importing
fermented malt beveragesinto this state for the sole purposes listed in subparagraph
(111 of this paragraph (d), upon the payment of an annual license fee of one hundred
twenty-five dollars to the state licensing authority.

(1) The licenses referred to in subparagraphs (1) and (I1) of this paragraph (d)
shall beissued for the following purposes only:

(A) To import and sell fermented malt beverages within this state to a person
licensed as a wholesaler pursuant to this section;

(B) Tomaintain stocks of fermented malt beverages and to operate fermented malt
beverageswarehousesby procuring awholesal er'slicenseasprovidedinthissection;

(C) To sdlicit orders from retail licensees and fill such orders through licensed
wholesalers.

(IV) Each applicant for alicense as a manufacturer, nonresident manufacturer, or
importer of fermented malt beverages shall enter into a written contract with each
wholesaler with which e THE APPLICANT intends to do business, which CONTRACT
shall designate the territory within which the product of such applicant shall be sold
by the respective wholesaler. The contract shall be submitted to the state licensing
authority with an application, and such applicant, if licensed, shall have a continuing
duty to submit any subsequent revisions, amendments, or superseding contractstothe
state licensing authority.

(V) A manufacturer, nonresident manufacturer, or importer licensed to sell
fermented malt beverages under this article shall not contract with more than one
wholesaler to sell the products of such manufacturer, nonresident manufacturer, or
importer in the same territory.

(2) Themanufacturer'sor wholesal er'slicenses provided by thisarticleshall permit
thesaid licenseeto sall fermented malt beveragesin sealed containerstoretailersand
consumers thereof, aslong as saidl THE beverages have been unloaded and placed in
the physical possession of a licensed wholesaler at itslicensed premisesin this state
and inventoried for purposes of tax collection before being delivered to any such
retailer or consumer. Wholesalers of fermented malt beverages receiving products
tobeheld asrequired by this subsection (2) shall beliablefor the payment of any tax
due on such products under section 32-46-131+(2) 12-47-503.

(3) ITISUNLAWFUL FOR ANY MANUFACTURER OR WHOLESALER OR ANY PERSON,
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PARTNERSHIP, ASSOCIATION, ORGANIZATION, OR CORPORATION INTERESTED
FINANCIALLY IN OR WITH ANY OF THE LICENSEES DESCRIBED IN THISARTICLE TO BE
INTERESTED FINANCIALLY, DIRECTLY ORINDIRECTLY, INTHEBUSINESSOFANY RETAIL
LICENSEELICENSED PURSUANT TOTHISARTICLE, ORFORANY RETAIL LICENSEEUNDER
THIS ARTICLE TO BE INTERESTED FINANCIALLY, DIRECTLY OR INDIRECTLY, IN THE
BUSINESS OF ANY MANUFACTURER OR WHOLESALER OR ANY PERSON, PARTNERSHIP,
ASSOCIATION, ORGANIZATION, ORCORPORATION INTERESTED IN ORWITH ANY OF THE
MANUFACTURERS OR WHOLESALERS LICENSED PURSUANT TO THIS ARTICLE.

12-46-105. [Formerly 12-46-110] Feesand taxes- allocation. (1) (a) Thestate
licensing authority shall establish fees for processing the following types of
applications, notices, or reports required to be submitted to the state licensing
authority: Applicationsfor new fermented malt beveragelicenses pursuant to section
12-46-106 12-47-301 and regul ations thereunder; applicationsfor change of location
pursuant to section12-46-166 12-47-301 and regul ationsthereunder; apphicationsfor
transfer-of-ewnership—ptrsuant-to-section—12-46-117; applications for changing,
altering, or modifying licensed premises pursuant to section $2-46-1066 12-47-301
and regulations thereunder; applications for warehouse or branch house permits
pursuant to section12-46-169 12-46-104 and regul ationsthereunder ; appli cationsfor
duplicate licenses; and notices of change of name or trade name pursuant to section
12-46-106 12-47-301 and regulations thereunder. The amounts of such fees, when
added to the other fees and taxes transferred to the liquor enforcement division cash
fund pursuant to subsection (2) of this section and section 42-47-124-(%) 12-47-502
(1), shall reflect the direct and indirect costs of the division in the administration and
enforcement of this article and articles 47 and 48 of thistitle. At least annually, the
amounts of the fees shall bereviewed and, if necessary, adjusted toreflect such direct
and indirect costs.

(b) Except as provided in paragraph (c) of this subsection (1), the state licensing
authority shall establish a basic fee whieh THAT shall be paid at the time of service
of any subpoena upon the state licensing authority or upon any employee of the
division, plus a fee for meals and a fee for mileage at the rate prescribed for state
officers and employees in section 24-9-104, C.R.S., for each mile actually and
necessarily traveled in going to and returning from the place named in the subpoena.
If the person named in the subpoena is required to attend the place named in the
subpoena for more than one day, there shall be paid, in advance, a sum to be
established by the state licensing authority for each day of attendance to cover the
expenses of the person named in the subpoena.

(c) The subpoena fee established pursuant to paragraph (b) of this subsection (1)
shall not be applicable to any state or local governmental agency.

(2) (&) All state license fees provided for by this article and all fees provided for
by paragraphs(a) and (b) of subsection (1) of thissectionfor processing applications,
reports, and notices shall be paid to the department of revenue, which shall transmit
said THE fees and taxes to the state treasurer. The state treasurer shall credit
eighty-five percent of saiel THE fees and taxes to the old age pension fund and the
balance to the general fund.

(b) Anamount equal to the revenues attributable to twenty-five dollars of each
state license fee provided for by this article and the processing fees provided for by



Professions and Occupations Ch. 80

paragraphs (a) and (b) of subsection (1) of this section shall betransferred out of the
general fund to the liquor enforcement division cash fund. Such transfer shall be
made by the state treasurer as soon as possible after the twentieth day of the month
following the payment of such fees.

(c) The expenditures of the state licensing authority shall be paid out of
appropriations made to the department of revenue by the general assembly. The
expenditures of the division shall be paid out of appropriations from the liquor
enforcement division cash fund as provided in section 24-35-401, C.R.S.

(3) Eighty-five percent of thelocal license fees set forth in section
12-46-107 (2) shall be paid to the department of revenue, which shall transmit sate
THE fees to the state treasurer to be credited to the old age pension fund.

12-46-106. [Formerly 12-46-115] Lawful acts. It islawful for a person under
eighteen years of age who is under the supervision of a person on the premises over
eighteen years of age to be employed in a place of business where fermented malt
beverages are sold at retail in containers for off-premises consumption. During the
normal course of such employment, any person under eighteen YEARS OF AGE may
handle and otherwise act with respect to fermented malt beverages in the same
manner ashe THAT PERSON does with other items sold at retail; except that no person
under eighteen YEARS OF AGE shall sell or dispense fermented malt beverages, check
age identification, or make deliveries beyond the customary parking area for the
customers of the retail outlet. This section shall not be construed to permit the
violation of any other provisions of this section under circumstances not specifiedin
this section.

12-46-107. [Formerly 12-46-117] Local licensing authority - application -
fees. (1) ta Thelocal licensing authority shall issue only the following classes of
FERMENTED MALT BEVERAGE licenses:

) (a) Salesfor consumption off the premises of the licenseg;
) (b) Salesfor consumption on the premises of the licenseg;

{H (¢) Sales for consumption both on and off the premises of the licensee. A
person licensed pursuant to this subparagraph-(Ht) PARAGRAPH (C) may deliver at
retail fermented malt beverages in factory-sealed containersin conjunction with the
ddivery of food products if such person has obtained a permit for the delivery of
fermented malt beverages from the state licensing authority. The state licensing
authority shall promul gaterulesasarenecessary for the proper delivery of fermented
malt beverages pursuant to this sabparagraph-(H PARAGRAPH (C) and shall havethe
authority to issue a permit to any person who is licensed pursuant to and delivers
fermented malt beverages under this subparagraph-(Ht) PARAGRAPH (C).
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5y (2) The local licensing authority shall collect an annual license fee of
twenty-five dollars if the licensed premises is located in a municipality or city and
county andfifty dollarsif thelicensed premisesislocated outside the corporatelimits
of amunicipality or city and county.

SECTION 2. Repeal of sections not being relocated in section 1 of this act.
Sections 12-46-104, 12-46-105, 12-46-106, 12-46-106.5, 12-46-107, 12-46-108,
12-46-111, 12-46-111.5, 12-46-112, 12-46-112.2, 12-46-112.5, 12-46-112.7,
12-46-113, 12-46-114, 12-46-116, 12-46-118, and 12-46-119, Colorado Revised
Statutes, 1991 Repl. Val., as amended, are repeal ed.

SECTION 3. Article47 of title 12, Colorado Revised Statutes, 1991 Repl. Val.,
as amended, is amended, WITH THE RELOCATION OF PROVISIONS, to read:

ARTICLE 47
Alcohol Bever ages

PART 1
GENERAL PROVISIONS

12-47-101. Short title. This article shall be known and may be cited as the
"Colorado Liquor Code".

12-47-102. Legidative declaration. (1) The general assembly hereby declares
that this article shall be deemed an exercise of the police powers of the state for the
protection of the economic and social welfare and the health, peace, and moral s of the
people of this state and that no provisions of thisarticle shall ever be construed so as
to authorize the establishment or maintenance of any saloon.

(2) The general assembly further declaresthat it islawful to manufacture and sell
for beverages or medicinal purposes malt, vinous, or spirituousliquors, subject tothe
terms, conditions, limitations, and restrictions in this article.

12-47-103. Definitions. Asused in this article AND ARTICLE 46 OF THIS TITLE,
unless the context otherwise requires:
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(1) "Adult" meansa person lawfully permitted to purchase aleehoticbeveragesor
aleeholicHeuors ALCOHOL BEVERAGES.

{15) (2) “Adeohetic-beverages—or—aleoheticHetiors: "ALCOHOL BEVERAGE"

means FERMENTED MALT BEVERAGE ORmalt, vinous, or spirituousli quors; except that
—alﬁeheHebeo‘emg&s'—and—a}eehelﬁHquers'— ALCOHOL BEVERAGE" shall not include
confectionery containing al cohol withinthelimits prescribed by section25-5-410 (1)
@ (1), CRS.

{7 (3) "Bed and breakfast" means an overnight lodging establishment that
provides at least one meal per day at no charge other than a charge for overnight
lodging and does not sell aleshetiebeverages MALT, VINOUS, OR SPIRITUOUSLIQUORS
by the drink.

& (4) "Brew pub" means aretail establishment that manufactures not more than
onemillion eight hundred sixty thousand gallons of malt liquor on its premises each
year.

&5 (5 "Brewery" means any establishment where malt liquors are
manufactured, except brew pubs licensed under this article.

3} (6) "Club" means:
(a) A corporation whieh THAT:
(I) Has been incorporated for not less than three years; and whieh

(I1) Hasamembership that has paid dues for a period of at least three years; and

(1) HAs A MEMBERSHIP THAT for three years has been the owner, lessee, or
occupant of an establishment operated solely for objects of a national, social,
fraternal, patriotic, palitical, or athletic nature, but not for pecuniary gain, and the
property as well as the advantages of which belong to the members;

(b) A corporationwhieh THAT isaregularly chartered branch, or lodge, or chapter
of anational organizationwhieh THAT is operated solely for the objectsof apatriotic
or fraternal organization or society, but not for pecuniary gain.

) (7) "Didtillery" means any establishment where spirituous liquors are
manufactured.

(8) "FERMENTED MALT BEVERAGE" HAS THE SAME MEANING AS PROVIDED IN
SECTION 12-46-103 (1).

4:5) (9) "Good cause', for the purpeses PURPOSE of refusing or denying alicense
renewal or initial license issuance, means:

(@) Thelicensee or applicant has violated, does not meet, or has failed to comply
with any of the terms, conditions, or provisions of this article or any rules and
regulations promulgated pursuant to this article;
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(b) The licensee or applicant has failed to comply with any special terms or
conditions that were placed on itslicensein prior disciplinary proceedings or arose
in the context of potential disciplinary proceedings;

(¢) Inthe case of anew license, the applicant has not established the reasonable
requirements of the neighborhood or the desires of its adult inhabitants as provided

in sections12-47-106-(2D-and-12-47-1067(3) SECTION 12-47-301 (2); or

(d) Evidence that the licensed premises have been operated in a manner that
adversely affectsthe public health, welfare, or safety of theimmediate neighborhood
in which the establishment is located, which evidence must include a continuing
pattern of fights, violent activity, or disorderly conduct. For purposes of this
paragraph (d), "disorderly conduct" has the meaning as ¢efined PROVIDED FOR in
section 18-9-106, C.R.S.

(10) “HARD CIDER” MEANS AN ALCOHOL BEVERAGE CONTAINING AT LEAST
ONE-HALF OF ONE PERCENT AND LESS THAN SEVEN PERCENT ALCOHOL BY VOLUME
THAT IS MADE BY FERMENTATION OF THE NATURAL JUICE OF APPLES OR PEARS,
INCLUDING BUT NOT LIMITED TO FLAVORED HARD CIDER AND HARD CIDER
CONTAINING NOT MORE THAN 0.392 GRAM OF CARBON DIOXIDE PER HUNDRED
MILLILITERS. FOR THE PURPOSE OF SIMPLICITY OF ADMINISTRATION OF THISARTICLE,
HARD CIDERSHALL INALL RESPECTSBE TREATED ASA VINOUSLIQUOR EXCEPT WHERE
EXPRESSLY PROVIDED OTHERWISE.

5 (11) "Hotd" means any establishment with sleeping rooms for the
accommodation of guests and having restaurant facilities.

{555 (12) "Inhabitant”", means—+A WITH RESPECT TO cities or towns having less
than forty thousand population, MEANS an individual who resides in a given
neighborhood or community for more than six months each year.

{6y (13) "License" meansagrant to alicenseeto manufacture or sell malt, vinous,
or spirituous liquors as provided by this article.

{7 (14) "Licensed premises’ means the premises specified in an application for
a license under this article which are owned or in possession of the licensee within
which such licensee is authorized to sell, dispense, or serve aleehotic-beverages
MALT, VINOUS, OR SPIRITUOUS LIQUORS in accordance with the provisions of this
artidle.

#5) (15) "Limitedwinery" meansany establishment manufacturing not morethan
one hundred thousand gallons, or the metric equivalent thereof, of vinous liquors
annually which uses not less than seventy-five percent Colorado-grown productsin
the manufacture of such vinous liquors.

{8) (16) "Liquor-licensed drugstore’ means any drugstore licensed by the state
board of pharmacy whieh THAT has also applied for and has been granted a license
by the state licensing authority to sell malt, vinous, and spirituousliquorsin original
sealed containers for consumption off the premises.

{9y (17) "Local licensing authority" means the governing body of a municipality
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or city and county, the board of county commissioners of a county, or any authority
designated by municipal or county charter, municipal ordinance, or county resolution.

{46} (18) "Location" means a particular parcel of land that may be identified by
an address or by other descriptive means.

& (19) "Malt liguors' includes beer and shall be construed to mean any
beverage obtained by the alcoholic fermentation of any infusion or decoction of
barley, malt, hops, or any other similar product, or any combination thereof, in water
containing more than three and two-tenths percent of alcohol by weight OR FOUR
PERCENT ALCOHOL BY VOLUME.

&2 (20) "Meal" means a quantity of food of such nature as is ordinarily
consumed by anindividual at regular intervalsfor the purpose of sustenance. trrthe

43} (21) "Medicinal spirituousliquors' means any ateshetie ALCOHOL beverage,
excepting beer and wine, whieh THAT has been aged in wood for four years and
bonded by the United States government and whieh is at |east one hundred proof.

@35 (22) (a) "Optional premises’ means.

(1) The premises specifiedinanapplicationfor ahotel and restaurant license under
thisarticle with related outdoor sports and recreational facilitiesfor the convenience
of its guests or the general public located on or adjacent to the hotel or restaurant
within which such licensee is authorized to sell or serve alechetiebeverages MALT,
VINOUS, OR SPIRITUOUS LIQUORS in accordance with the provisions of thisarticleand
at the discretion of the state and local licensing authorities; or

(I The premises specified in an application for an optional premises license
located on an applicant's outdoor sports and recreational facility.

(b) For purposes of this subsection {33:5) (21), "outdoor sports and recreational
facility" means afacility whieh THAT charges a fee for the use of such facility.

{44 (23) "Person' means a natural person, partnership, association, company,
corporation, or organization or amanager, agent, servant, officer, or empl oyee ef-any
of-them THEREOF.
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45y (24) "Premises’ means a distinct and definite location, which may include a
building, a part of a building, aroom, or any other definite contiguous area.

46y (25) "Racetrack" means any premises where race meets or simulcast races
with pari-mutuel wagering are held in accordance with the provisions of article 60 of
thistitle.

&7 (26) "Rectify" means to blend spirituous liquor with neutral spirits or other
spirituous liquors of different age.

48} (27) "Rectifying plant" means any establishment where spirituousliquorsare
blended with neutral spirits or other spirituous liquors of different age.

{29 (28) "Resort complex" means a hotel with related sports and recreational
facilitiesfor the convenience of its guests or the general public located contiguous or
adjacent to the hotel.

{26} (29) "Resort hotel" means a hotel, as defined by-this-articte IN SUBSECTION
(10) oF THIS SECTION, with well-defined occupancy seasons.

{24y (30) "Restaurant”" means an establishment, which isnot a hotel as defined in
subsection {5} (10) of this section, provided with special space, sanitary kitchen and
dining room equipment, and persons to prepare, cook, and serve meals, where, in
considerationof payment, meals, drinks, tobaccos, and candiesarefurnishedtoguests
and in which nothing is sold excepting food, drinks, tobaccos, candies, and items of
souvenir merchandise depicting the theme of the restaurant or the geographical or
historic subjects of thenearby area. Any establishment connected with any business
wherein any business is conducted, excepting hotel business, limited gaming
conducted pursuant to article 47.1 of thistitle, or the sale of food, drinks, tobaccos,
candies, or such items of souvenir merchandise, is declared not to be a restaurant.
Nothing in this subsection {2%) (29) shall be construed to prohibit the use in a
restaurant of orchestras, singers, floor shows, coin-operated music machines, and
amusement devices whieh THAT pay nothing of value and cannot by adjustment be
made to pay anything of value, or other forms of entertainment commonly provided
in restaurants.

{22 (31) "Retail liquor store" means an establishment engaged only in the sale of
malt, vinous, and spirituous liquors and soft drinks and mixers, al in sealed
containers for consumption off the premises; tobaccos, tobacco products, smokers
supplies, and nonfood items related to the consumption of such beverages; and
liquor-filled candy and food items approved by the state licensing authority, which
are prepackaged, labeled, AND directly related to the consumption of such beverages
and are sold solely for the purpose of cocktail garnish in containers up to sixteen
ounces. Nothinginthis section shall be construed to authorize the sale of food items
whieh THAT could constitute a snack, a meal, or portion of a meal.

(32) "SCHOOL" MEANS A PUBLIC, PAROCHIAL, OR NONPUBLIC SCHOOL THAT
PROVIDESA BASICACADEMIC EDUCATION IN COMPLIANCE WITH SCHOOL ATTENDANCE
LAWS FOR STUDENTS IN GRADES ONE THROUGH TWELVE. "BASIC ACADEMIC
EDUCATION" HAS THE SAME MEANING AS SET FORTH IN SECTION 22-33-104 (2) (b),
C.RS.
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{23} (33) "Sedled containers' means any container or receptacle used for holding
Heer AN ALCOHOL BEVERAGE, which container or receptacleiscorked or sealedwith

any stub, stopper, or cap.

24y (34) "Sdl" or "sale" means any of the following: To exchange, barter, or
traffic in; to solicit or receive an order for except through a licensee licensed under
this article OR ARTICLE 46 OR 48 OF THISTITLE; to keep or expose for sale; to serve
with meals; to deliver for value or in any way other than gratuitously; to peddie or to
possess with intent to sell; to possess or transport in contravention of this article; to
traffic in for any consideration promised or obtained, directly or indirectly.

25y (35) "Sdl at wholesale' means selling to any other than the intended
consumer of malt, vinous, or spirituous liquors. "Sdl at wholesale" shall not be
construed to prevent a brewer or wholesale beer dealer from selling malt liquorsto
theintended consumer thereof, or to prevent alicensed manufacturer or importer from
sdlling malt, vinous, or spirituous liquors to alicensed wholesaler.

{26y (36) "Spirituous liquors' means any ateehehe ALCOHOL beverage obtained
by distillation, mixed with water and other substances in solution, and includes
among other things brandy, rum, whiskey, gin, and every liquid or solid, patented or
not, containing at least one-half of one percent alcohol BY voLUME and which isfit
for use for beverage purposes. Any liquid or solid containing beer or wine in
combination with any other liquor, except as provided in subsections {(11)-anreH28}
(18) AND (37) of this section, shall not be construed to be FERMENTED MALT OR malt
or vinous liquor but shall be construed to be spirituous liquor.

A (37) "Sate licensing authority" means the executive director of the
department of revenue or the deputy director of the department of revenue if the
executive director so designates.

{Z#5; (38) "Tavern" means an establishment serving malt, vinous, and spirituous
liquors in which the principal business is the sale of such beverages at retail for
consumption on the premi sesand where sandwi chesandlight snacksareavailablefor
consumption on the premises.

{285 (39) "Vinousliguors' meanswineand fortified wineswhieh THAT contain not
less than one-half of one percent and not more than twenty-one percent alcohol by
volume and shall be construed to mean ateshetie AN ALCOHOL beverage obtained by
the fermentation of the natural sugar contents of fruits or other agricultural products
containing sugar.

29y (40) "Winery" means any establishment where vinous liquors are
manufactured.

12-47-104. [Formerly 12-47-126.5] Interstate wine shipments - per mits.
(1) Notwithstandingtheprovisionsof thisarticleor any other law to the contrary, the
holder of an aleshetic ALCOHOL beverage license that authorizes the manufacture of
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vinousliguorsin a state that affords Col orado adults or licensees an equal reciprocal
shipping privilege may ship, for personal use and not for resale, not more than two
cases of vinous liquors (no more than ninelitersin each case) per month to any adult
resident in this state. Dédlivery of a shipment pursuant to this section shall not be
deemed to constituteasalein thisstate. The shipping container of any vinousliquors
sent into or out of this state under this section shall be clearly labeled to indicate that
the package cannot be delivered to aminor, as defined in section 2-4-401 (6), C.R.S,,
or to an intoxicated person. The holder of an ateehehe ALCOHOL beverage license
that authorizes the manufacture of vinous liquorsin a state other than Colorado may
advertise in Colorado the availability of products by shipment to Colorado residents
pursuant to the-provisiens-of this section. Any order for a product to be delivered
pursuant to this section shall be made by the purchaser in person at the licensed
premises of the aleshetic-beverage licensee from whom the product is purchased.

(2) (&) Any person authorized under subsection (1) of this section to ship vinous
liquorsto an adult resident in this state shall obtain awine shipment permit fromthe
state licensing authority. Applications for wine shipment permits shall be made on
forms prepared and furnished by the state licensing authority and shall be filed with
the state licensing authority. Applicants shall include such information as the state
licensing authority may requireto determine whether TO ISSUE a permit. shedtessue:

(b) All wine shipment permitsissued pursuant to this subsection (2) shall bevalid
for one year from the date of issuance, unless revoked or suspended pursuant to
section-12-47-110 SECTIONS 12-47-306 AND 12-47-601. A wine shipment permit
issued pursuant to this subsection (2) shall be considered a license for purposes of
section—12-47-110 SECTIONS 12-47-306 AND 12-47-601; except that only the
authority del egated to the statelicensing authority under seetion12-47-110 SECTIONS
12-47-306 AND 12-47-601 with respect to licenses shall apply to a wine shipment
permit issued under this subsection (2).

12-47-105. [Formerly 12-47-140] Local option. The operation of this article
shall be statewide unless any municipality or city and county, by a majority of the
registered electors of any municipality or city and county, voting at any regular
election or special eection called for that purpose in accordance with the election
laws of this state, decides against the right to sell malt, vinous, or spirituous liquors
or to limit such sale to any one or more of the classes of licenses as provided by this
article within their respective limits. Said local option question shall be submitted
only upon a petition signed by not less than fifteen percent of the registered electors
insuchmunicipality or city and county; otherwise, the procedurewith referencetothe
calling and holding of said elections shall be substantially in accordance with the
election laws of the state. The expenses of such election shall be borne by the
municipality or city and county in which said elections are held. The question of
prohibition of sale of malt, vinous, or spirituous liquors or the limitation of sales to
any one or more of the classes of licenses provided in this article shall not be
submitted to the registered electors more than once in any four-year period.

12-47-106. [Formerly 12-47-142 and 12-47-126] Exemptions. (1) The
provisions of this article shall not apply to the sale or distribution of sacramental
wines sold and used for religious purposes.

(2) (&8 Any provision of this article OR ARTICLE 46 OF THIS TITLE to the contrary
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notwithstanding, when permitted by federal law and rules and regulations
promulgated pursuant thereto, a head of afamily may produce for family use and not
for sale such amount of FERMENTED MALT BEVERAGE OR malt or vinous liquor asis
exempt from the federal excise tax on such teers ALCOHOL BEVERAGE when
produced by a head of a family for family use and not for sale.

(b) The production of FERMENTED MALT BEVERAGES OR malt or vinous liquors
under the circumstances set forth in this subsection (2) shall be in strict conformity
with federal law and rules and regulations issued pursuant thereto.

() FERMENTED MALT BEVERAGESOR malt or vinous liquors produced pursuant to
the provisions of this subsection (2) shall be exempt from any tax imposed by this
article, and the producer shall not be required to obtain any license provided by this
article OR ARTICLE 46 OF THIS TITLE.

(d) Malt liquors produced pursuant to this subsection (2) may be transported and
ddivered by the producer to any licensed premise where consumption OF MALT
LIQUORS by persons over the age of twenty-one is authorized for use at organized
affairs, exhibitions, or competitions, such as home brew contests, tastings, or
judgings. Consumption shall be limited solely to the participants in and judges of
such events. Malt liquors used for the purposes described in this paragraph (d) shall
be served in portions not exceeding six ounces and shall not be sold, offered for sale,
or made available for consumption by the general public.

[Formerly 12-47-126] {%) (3) (a) Theprovisionsof thisarticle ORARTICLE 46 OF
THISTITLE, with the exception of the requirements of section 12-47-127 12-47-503,
shall not apply to the occasional sale of alesheticteer AN ALCOHOL BEVERAGE to
adivitalSANY INDIVIDUAL twenty-oneyearsof ageor older at public auction by any
person where such auctionsaleisfor the purposeof disposing of such ateshetietiettior
ALCOHOL BEVERAGE as may lawfully have comeinto the possession of such person
in the due course of such person's regular business in the following manner:

{ay (I) By reason of the failure of the owner of such atechetetetor ALCOHOL
BEVERAGE to claim the same or to furnish instructions as to the disposition thereof;

{by (1) By reason of theforeclosure of any lawful lien upon such ateshetictietor
ALCOHOL BEVERAGE by said person in accordance with lawful procedure;

{e) (111) By reason of salvage of such ateshetictetor ALCOHOL BEVERAGE, in the
case of carriers, from shipments damaged in transit;

{ey (IV) By reason of a lawful donation of aleshetietiguor SUCH ALCOHOL
BEVERAGE to an organi zation qualifying under section 12-48-102 for aspecial event
permit; except that no more than four public auctions per year shall be conducted
pursuant to this paragraph-(ely SUBPARAGRAPH (1V).

& (b) The statelicensing authority shall be presented records of all transactions
referred to in PARAGRAPH (@) OF THIS subsection {&)-ef-this-section (3).

3) (4) Any passenger twenty-one years of age or #nere OLDER arriving at any
airport in this state on an air flight originating in a foreign country who is thereby
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subject to customs clearance at such airport may lawfully

POSSESS up to one gallon or four liters (oneimperial gallon), whichever measureis
applicable, of aleohehetiaguer AN ALCOHOL BEVERAGE without liability for the
Colorado excise tax thereon.

12-47-107. Permitted acts. ANY PERSON WHO HAS AN INTEREST IN A LIQUOR
LICENSE MAY ALSO BE LISTED AS AN OFFICER OR DIRECTOR ON A LICENSE OWNED BY
AMUNICIPALITY ORGOVERNMENTAL ENTITY IFSUCH PERSON DOESNOT INDIVIDUALLY
MANAGE OR RECEIVE ANY DIRECT FINANCIAL BENEFIT FROM THE OPERATION OF SUCH
LICENSE.

PART 2
STATE LICENSING AUTHORITY - DUTIES

12-47-201.[Formerly 12-47-104] Statelicensing authority - creation. (1) For
the purpose of regulating and controlling the licensing of the manufacture,
distribution, and sal e of matt-vineus,-anc-spiitteusHeters ALCOHOL BEVERAGESIN
this state, there is hereby created the state licensing authority, which shall be the
executive director of the department of revenue or the deputy director of the
department of revenue if the executive director so designates.

(2) The executive director of the department of revenue shall be the chief
administrative officer of the state licensing authority and may employ, pursuant to
section 13 of article X1 of the state constitution, such clerks and inspectors as may
be determined to be necessary.

12-47-202. [For mer ly 12-47-105] Dutiesof statelicensing authority. (1) The
state licensing authority shall:

(a) Grant or refuse licenses for the manufacture, distribution, and sale of matt;

ALCOHOL BEVERAGES as provided by law and suspend

or revoke such licenses upon a violation of this article, ARTICLE 46 OR 48 OF THIS
TITLE, or any rule or regulation adopted pursuant to this-articte SUCH ARTICLES,

(b) Make such general rules and regulations and such special rulings and findings
as necessary for the proper regulation and control of the manufacture, distribution,
and sale of malt—vineus—and-spiritboustHators ALCOHOL BEVERAGES and for the
enforcement of thisarticle AND ARTICLES 46 AND 48 OF THISTITLE and alter, amend,
repeal, and publish the same from time to time;

(c) Hear and determine at public hearing all complaints against any licensee and
administer oaths and issue subpoenas to require the presence of persons and
production of papers, books, and records necessary to the determination of any
hearing so held;

(d) Keep complete records of all acts and transactions of the state licensing
authority, which records, except confidential reports obtained from the licensee
showing the sales volume or quantity of Heter ALCOHOL BEVERAGES sold or stamps
purchased or customers served, shall be open for inspection by the public;

(€)
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12-46-105(%)(€) PREPARE AND TRANSMIT ANNUALLY, IN THE FORM AND MANNER
PRESCRIBED BY THE HEADS OF THE PRINCIPAL DEPARTMENTS PURSUANT TO SECTION
24-1-136, C.R.S., A REPORT ACCOUNTING TO THE GOVERNOR AND THE GENERAL
ASSEMBLY FOR THE EFFICIENT DISCHARGE OF ALL RESPONSIBILITIESASSIGNED BY LAW
OR DIRECTIVE TO THE STATE LICENSING AUTHORITY;

() Notify all personstowhomwhol esalelicenses have beenissued
artiete asto applicationsfor licensesand renewal s of thelicenses provided in sections
12-47-116t0-12-47-121 12-46-104 (1) AND 12-47-407 TO 12-47-418.

(2) (@) Rulesand regulations made pursuant to paragraph (b) of subsection (1) of
thissectionmay cover, but shall not belimitedto, thefollowing subjects. Compliance
with or enforcement or violation of any provision of thisarticle, ARTICLE 46 OR48 OF
THISTITLE, or any rule or regulation issued pursuant to this-artete SUCH ARTICLES,
specifications of duties of officers and employees; instructions for local licensing
authorities and law enforcement officers; all forms necessary or convenient in the
administration of this article AND ARTICLES 46 AND 48 OF THIS TITLE; inspections,
investigations, searches, seizures, and such activities as may become necessary from
time to time; limitation of number of licensees as to any area or vicinity;
misrepresentation; unfair practices; unfair competition; control of signs and other
displays on licensed premises; use of screens; identification of licensees and their
employees; storage; warehouses, transportation; health and sanitary requirements;
standardsof cleanliness, orderliness, and decency; sampling and analysisof products;
standards of purity and labeling; records to be kept by licensees and availability
thereof; practices unduly designed toincrease the consumption of ateehete ALCOHOL
beverages; and such other matters as are necessary for the fair, impartial, stringent,
and comprehensive administration of this article AND ARTICLES 46 AND 48 OF THIS
TITLE; but nothing in this article AND ARTICLES 46 AND 48 OF THIS TITLE shall be
construed as delegating to the state licensing authority the power to fix prices. The
licensing authority shall make no rule whieh THAT would abridge the right of any
licensee to fairly, honestly, and lawfully advertise the place of business of or the
commodities sold by such licensee. All such rules shall be reasonable and just.

(b) Thestatelicensing authority shall make no rule regulating the sale on credit of
any ateohehe ALCOHOL beverage.

(3) Inany hearing held by the state licensing authority pursuant to this article or
ARTICLE 46 OR 48 OF THIS TITLE, ho person may refuse, upon request of the state
licensing authority, to testify or provide other information on the ground of
sdf-incrimination; but no testimony or other information i f i
produced in saiel THE hearing or any information directly or indirectly derived from
such testimony or other information may be used against such personinany criminal
prosecution based on a violation of this article OR ARTICLE 46 OR 48 OF THIS TITLE
except a prosecution for perjury in the first degree committed in so testifying.
Continued refusal to testify or provide other information shall constitute grounds for
suspension or revocation of the ANY license granted pursuant to this article or
ARTICLE 46 OR 48 OF THIS TITLE.

12-47-203.[Formerly 12-47-144] Perfor manceof duties. (1) Theperformance
of the functions or activities set forthin thisarticle AND ARTICLES46 AND 48 OF THIS
TITLE shall be subject to available appropriations; but nothing in this section shall be
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construed to remove from the state licensing authority the responsibility for
performing such functionsor activitiesin accordance with law at thelevel of funding
provided.

(2) Notwithstanding the provisions of subsection (1) of this section, the state shall
bethefinal interpretive authority asit relatesto thisarticle AND ARTICLES46 AND 48
OF THIS TITLE and the rules and regulations promulgated thereunder, concerning
persons licensed pursuant to this article AND ARTICLES 46 AND 48 OF THIS TITLE as
wholesalers, manufacturers, importers, and public transportation system licensees.

PART 3
STATE AND LOCAL LICENSING

12-47-301. [Formerly 12-47-106] Licensing in general. (1) & No local
licensing authority shall issue a license provided for inthis article ORARTICLE 46 OR
48 OF THISTITLE until that share of the license fee due the state has been received by
the department of revenue. All licenses granted pursuant to the-provisiensef this
article AND ARTICLES 46 AND 48 OF THIS TITLE €

shall bevalid for
a period of one year from the date of their issuance unless revoked or suspended
pursuant to section +2-47-110 12-47-601 OR 12-47-306.
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(2) Before granting any license, all licensing authorities shall consider, except
where this-articte-specificatty-provides THISARTICLE AND ARTICLE 46 OF THISTITLE
SPECIFICALLY PROVIDE otherwise, the reasonabl e requirements of the neighborhood,
the desires of the adult inhabitants as evidenced by petitions, remonstrances, or
otherwise, and all other reasonable restrictions whieh THAT are or may be placed
upon the neighborhood by the local licensing authority. With respect to a second or
additional hotel and restaurant license for the same licensee, all licensing authorities
shall consider the effect on competition of the granting or disapproving of additional
licenses to such licensee, and no application for a second or additional hotel and
restaurant i cense shat-be-approvechwhieh THAT would have the effect of restraining
competition SHALL BE APPROVED.

(3) (@) Each license issued under this article AND ARTICLE 46 OF THIS TITLE IS
separate and distinct, and it is unlawful for any person to exercise any of the
privileges granted under any license other than that which ke THE PERSON holds or for
any licensee to allow any other person to exercise such privileges granted under his
THELICENSEE'Slicense. A separate license shall beissued for each specific business
or business entity and each geographical location, and in said license the particular

i ieh ALCOHOL BEVERAGESthe applicant isauthorized to manufactureor sell
shall be named and described. For purposes of this section, a resort complex with
common ownership, a hotel and restaurant licensee with optional premises, and an
optional premises licensee for optional premises located on an outdoor sports and
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recreational facility shall be considered a single business and location.
(b) At all times alicensee shall possess and maintain possession of the premises

or optional premises for which the license is issued by ownership, lease, rental, or
other arrangement for possession of such premises.

5@ (4) (a) Thelicenses provided pursuant to this article AND ARTICLE 46 OF
THISTITLE shall specify the date of issuance, the period which is covered, the name
of the licensee, the premises or optional premises licensed, the optional premisesin
thecaseof ahotel and restaurant license, and the tigerswhieh ALCOHOL BEVERAGES
THAT may be sold thereir—Satel ON SUCH PREMISES OR OPTIONAL PREMISES. THE
license shall be conspicuously placed at all timesirthe place thereby-Heensed ON THE
LICENSED PREMISES OR OPTIONAL PREMISES, and all sheriffsand police officers shall

see to it that every person selling mah—vineus—er—spiritdodstHeuers ALCOHOL

BEVERAGES within their jurisdiction has procured a license to do so.

(b) No local licensing authority shall issue, transfer location of, or renew any
license to sell any malt-vineus or-Spitittietsteuers ALCOHOL BEVERAGES until the
person applying therefer FOR SUCH LICENSE produces alicenseissued and granted by
the statelicensing authority covering thewhol e period for whichalicense or LICENSE
renewal theresfis-asked IS SOUGHT.

{6y (5) In computing any period of time prescribed by this article, the day of the
act, event, or default fromwhich the designated period of time beginsto run shall not
beincluded. Saturdays, Sundays, and legal holidays shall be counted as any other

day.

A (6) Licensees at facilities owned by a municipality, COUNTY, OR SPECIAL
DISTRICT may possess and serve FOR ON-PREMISES CONSUMPTION any type of
alesholicbeverage MALT, VINOUS, AND SPIRITUOUS LIQUOR or fermented malt
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beverage asmay be permitted pursuant to guidelines established by thelocal and state
licensing authorities and need not have meals available for consumption. However,
fermented malt beverages and ateshetie-beverages MALT, VINOUS, AND SPIRITUOUS
LIQUORS may not be served on the same premises at the same time.

8y (7) A licensee shall report each transfer or change of financial interest in the
license to the state licensing authority and, for retail licenses, to the local licensing
authority, within thirty days after the transfer or change. A report shall be required
for transfers of capital stock of a public corporation; except that areport shall not be
required for transfers of such stock totaling less than ten percent in any one year, but
any transfer of a controlling interest shall be reported regardless of size. It is
unlawful for the licensee to fail to report a transfer required by this subsection (8).
Such failure to report shall be grounds for suspension or revocation of the license.

{9 (8) Each licensee holding a FERMENTED MALT BEVERAGE ON-PREMISES
LICENSE OR ON- AND OFF-PREMISES LICENSE, beer and wine license, tavern license,
clublicense, artslicense, or racetrack license shall manage such premises himself or
HERSELF or employ a separate and distinct manager on the premises and shall report
the name of such manager to the state and local licensing authorities. Such licensee
shall report any changein managersto the stateand local licensing authoritieswithin
thirty days after the change. It is unlawful for the licenseeto fail to report the name
of or any change in managers as required by this subsection {9} (8). Suchfailureto
report shall be grounds for suspension of the license.

46)3(ay (9) (a) A LICENSEEMAY MOVEHISORHER PERMANENT LOCATION TOANY
OTHER PLACE IN THE SAME CITY, TOWN, OR CITY AND COUNTY FOR WHICH THE
LICENSE WAS ORIGINALLY GRANTED, OR IN THE SAME COUNTY IF SUCH LICENSE WAS
GRANTED FOR A PLACE OUTSIDE THE CORPORATE LIMITSOFANY CITY, TOWN, ORCITY
AND COUNTY, BUT IT SHALL BE UNLAWFUL TO SELL ANY ALCOHOL BEVERAGE AT ANY
SUCH PLACE UNTIL PERMISSION TO DO SO IS GRANTED BY ALL THE LICENSING
AUTHORITIES PROVIDED FOR IN THIS ARTICLE.

(b) IN PERMITTING SUCH CHANGE OF LOCATION, SUCH LICENSING AUTHORITIES
SHALL CONSIDER THE REASONABL E REQUIREMENTSOF THE NEIGHBORHOOD TOWHICH
THE APPLICANT SEEKSTO CHANGE HISORHER LOCATION, THE DESIRESOF THEADULT
INHABITANTS AS EVIDENCED BY PETITIONS, REMONSTRANCES, OR OTHERWISE, AND
ALL REASONABLE RESTRICTIONS THAT ARE OR MAY BE PLACED UPON THE NEW
DISTRICT BY THE COUNCIL, BOARD OF TRUSTEES, OR LICENSING AUTHORITY OF THE
CITY, TOWN, ORCITY AND COUNTY OR BY THE BOARD OF COUNTY COMMISSIONERS OF
ANY COUNTY.

12-47-302. License renewal. [Formerly 12-47-106 (1)(b) and
(D(b.5)] (1) NINETY DAYSPRIORTOTHEEXPIRATION DATE OF AN EXISTING LICENSE,
THE STATE LICENSING AUTHORITY SHALL NOTIFY THE LICENSEE OF SUCH EXPIRATION
DATE BY FIRST CLASSMAIL AT THE BUSINESS LAST-KNOWN ADDRESS. APPLICATION
FORTHERENEWAL OF AN EXISTING LICENSE SHALL BEMADETOTHELOCAL LICENSING
AUTHORITY NOT LESS THAN FORTY-FIVE DAYS AND TO THE STATE LICENSING
AUTHORITY NOT LESS THAN THIRTY DAY S PRIOR TO THE DATE OF EXPIRATION. NO
APPLICATION FOR RENEWAL OF A LICENSE SHALL BE ACCEPTED BY THE LOCAL
LICENSING AUTHORITY AFTER THE DATE OF EXPIRATION, EXCEPT AS PROVIDED IN
SUBSECTION (2) OF THISSECTION, BUT FILINGWITH THELOCAL LICENSING AUTHORITY
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SHALL BE DEEMED FILING WITH THE STATE, AND ALL RENEWALS FILED WITH THE
LOCAL LICENSING AUTHORITIES PRIOR TO EXPIRATION, AND SUBSEQUENTLY
APPROVED, SHALL BE PROCESSED BY THE STATE LICENSING AUTHORITY, AND THE
EXPIRATION DATE ISEXTENDED UNTIL THE STATE LICENSE ISPROCESSED. THE STATE
ORTHELOCAL LICENSINGAUTHORITY , FORGOOD CAUSE, MAY WAIVETHEFORTY-FIVE
ORTHIRTY DAY TIMEREQUIREMENTSSET FORTH IN THISSUBSECTION (1) THELOCAL
LICENSINGAUTHORITY MAY CAUSE AHEARINGON THEAPPLICATION FORRENEWAL TO
BE HELD. NO RENEWAL HEARING PROVIDED FOR BY THIS SUBSECTION (1) SHALL BE
HELD BY THE LOCAL LICENSING AUTHORITY UNTIL A NOTICE OF HEARING HAS BEEN
CONSPICUQOUSLY POSTED ON THE LICENSED PREMISESFOR A PERIOD OF TEN DAY SAND
NOTICE OF THE HEARING HAS BEEN PROVIDED THE APPLICANT AT LEAST TEN DAYS
PRIOR TO THE HEARING. THE LICENSING AUTHORITY MAY REFUSE TO RENEW ANY
LICENSE FOR GOOD CAUSE, SUBJECT TO JUDICIAL REVIEW. ANY RENEWAL HEARING
HELD BY THE STATE LICENSING AUTHORITY SHALL BE PURSUANT TO SECTION
12-47-305 (2).

(2) (3) NOTWITHSTANDING THE PROVISIONS OF SUBSECTION (1) OF THIS SECTION,
A LICENSEE WHOSE LICENSE HAS BEEN EXPIRED FOR NOT MORE THAN NINETY DAYS
MAY FILE A LATE RENEWAL APPLICATION UPON THE PAYMENT OF A NONREFUNDABLE
LATE APPLICATION FEE OF FIVE HUNDRED DOLLARS EACH TO THE STATE AND LOCAL
LICENSING AUTHORITIES. A LICENSEEWHOFILESA LATE RENEWAL APPLICATION AND
PAYSTHE REQUISITEFEESMAY CONTINUE TO OPERATE UNTIL BOTH STATE AND LOCAL
LICENSING AUTHORITIES HAVE TAKEN FINAL ACTION TO APPROVE OR DENY SUCH
LICENSEE'SLATE RENEWAL APPLICATION.

(b) NO STATE OR LOCAL LICENSING AUTHORITY SHALL ACCEPT A LATE RENEWAL
APPLICATION MORE THAN NINETY DAYS AFTER THE EXPIRATION OF A LICENSEE'S
PERMANENT ANNUAL LICENSE. ANY LICENSEE WHOSE PERMANENT ANNUAL LICENSE
HAS BEEN EXPIRED FOR MORE THAN NINETY DAYS MUST APPLY FOR A NEW LICENSE
PURSUANT TO SECTION 12-47-311 AND SHALL NOT SELL OR POSSESS FOR SALE ANY
ALCOHOL BEVERAGE UNTIL ALL REQUIRED LICENSES HAVE BEEN OBTAINED.

12-47-303. [Formerly 12-47-106.5] Transfer of ownership and temporary
permits. (1) (8) [Formerly 12-47-106 (4)] NO LICENSE GRANTED UNDER THE
PROVISIONSOF THISARTICLE OR ARTICLE 46 OF THIS TITLE SHALL BE TRANSFERABLE
EXCEPT AS PROVIDED IN THIS SUBSECTION (1), BUT THIS SHALL NOT PREVENT A
CHANGE OF LOCATION AS PROVIDED IN SECTION 12-47-301 (9).

(b) WHEN A LICENSE HAS BEEN ISSUED TO A HUSBAND AND WIFE, OR TO GENERAL
ORLIMITED PARTNERS, THEDEATH OF A SPOUSE OR PARTNER SHALL NOT REQUIRETHE
SURVIVING SPOUSE OR PARTNER TO OBTAIN A NEW LICENSE. ALL RIGHTS AND
PRIVILEGESGRANTED UNDER THE ORIGINAL LICENSE SHALL CONTINUEIN FULL FORCE
AND EFFECT AS TO SUCH SURVIVORS FOR THE BALANCE OF THE LICENSE PERIOD.

(c) FORANY OTHER TRANSFER OF OWNERSHIP, APPLICATION SHALL BE MADE TO
THE STATEAND LOCAL LICENSINGAUTHORITIESON FORMSPREPARED AND FURNISHED
BY THE STATE LICENSING AUTHORITY. IN DETERMINING WHETHER TO PERMIT A
TRANSFER OF OWNERSHIP, THE LICENSING AUTHORITIES SHALL CONSIDER ONLY THE
REQUIREMENTS OF SECTION 12-47-307. THE LOCAL LICENSING AUTHORITY MAY
CAUSE A HEARING ON THE APPLICATION FOR TRANSFER OF OWNERSHIP TO BE HELD.
NO HEARING PROVIDED FOR BY THIS PARAGRAPH (C) SHALL BE HELD BY THE LOCAL
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LICENSING AUTHORITY UNTIL A NOTICE OF HEARING HAS BEEN CONSPICUOUSLY
POSTED ON THE LICENSED PREMISES FOR A PERIOD OF TEN DAY S AND NOTICE OF THE
HEARING HAS BEEN PROVIDED THE APPLICANT AT LEAST TEN DAYS PRIOR TO THE
HEARING. ANY TRANSFER OF OWNERSHIP HEARING BY THE STATE LICENSING
AUTHORITY SHALL BE PURSUANT TO SECTION 12-47-305 (2).

&) (2) Notwithstanding anythirg+ THE PROVISIONSOF thisarticleto the contrary,
alocal licensing authority shall have discretionary authority to issue a temporary
permit to a transferee of any RETAIL class of Heder ALCOHOL BEVERAGE license
issued by the state LOCAL licensing authority pursuant to this article OR ARTICLE 46
OF THISTITLE. Suchtemporary permit shall authorize atransfereeto continue selling
such ateehetie ALCOHOL beverages as permitted under the permanent license during
the period inwhich an applicationto transfer the ownership of thelicenseis pending.

& (3) A temporary permit shall authorize atransfereeto conduct businessand sell
atesholie ALCOHOL beveragesat retail inaccordancewiththelicense of thetransferor
subject to compliance with all of the following conditions:

(@) The premises where such ateshetie ALCOHOL beverages are sold shall have
been previously licensed by the stateand local licensing authorities, and suchlicense
shall have been valid at the time the application for transfer of ownership was filed
with the local licensing authority whieh THAT has jurisdiction to approve an
application for a temporary permit.

(b) Theapplicant hasfiledwiththelocal licensing authority on forms provided by
the department of revenue an application for the transfer of the liquor license. Such
application shall include, but not be limited to, the following information:

() The name and address of the applicant; if the applicant is a partnership, the
names and addresses of al the partners; and, if the applicant is a corporation,
association, or other organization, the names and addresses of the president,
vice-president, secretary, and managing officer;

(I The applicant's financial interest in the proposed transfer;
(1) The premises for which the temporary permit is sought; and
(IV) Such other information as the local licensing authority may require.

(c) The application for atemporary permit shall be filed no later than thirty days
after thefiling of the application for transfer of ownership and shall be accompanied
by a temporary permit fee not to exceed one hundred dollars.

3y (4) A temporary permit, if granted, by a local licensing authority shall be
issued within three FIVE working days after the receipt of such application. A
temporary permit issued pursuant to this section shall be valid until such time asthe
application to transfer ownership of thelicenseto the applicant is granted OR DENIED
or for one hundred twenty days, whichever shal-first-eeedr OCCURS FIRST; except
that, if the application to transfer the license has not been granted OR DENIED within
the one-hundred-twenty-day period and the transferee demonstrates good cause, the
local licensing authority may extend, inits discretion, the validity of said permit for
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an additional period not to exceed sixty days.

) (5) A temporary permit shall also be authorized in the event of atransfer of
possession of the licensed premises by operation of law, a petition in bankruptcy
pursuant to federal bankruptcy law, the appointment of a receiver, a foreclosure
actionby asecured party, or acourt order dispossessing theprior licenseeof all rights
of possession pursuant to article 40 of title 13, C.R.S.

{5) (6) A temporary permit may be canceled, revoked, or summarily suspended if
thelocal or statelicensing authority determinesthat thereisprobablecausetobelieve
that the transferee has violated any provision of this article OR ARTICLE 46 OF THIS
TITLE or has violated any rule or regulation adopted by the local or state licensing
authority or has failed to truthfully disclose those matters required pursuant to the
application forms required by the department of revenue.

12-47-304. [For mer ly 12-47-107] Statelicensing authority - application and
issuance procedures. (1) Applications for licenses under the provisions of this
article AND ARTICLES 46 AND 48 OF THISTITLE shall be made to the state licensing
authority on forms prepared and furnished by the state licensing authority and shall
set forth such information as the state licensing authority may require to enable the
authority to determine whether alicense should be granted. Such information shall
include the name and address of the applicant, and if a partnership, also the names
and addresses of al the partners, and if a corporation, association, or other
organization, al so thenamesand addresses of the presi dent, vice-president, secretary,
and managing officer, together with all other information deemed necessary by the
licensing authority. Each application shall be verified by the oath or affirmation of
such person or persons as the state licensing authority may prescribe.

(2) (a) Beforegranting any license for which application has been made, the state
licensing authority or one or more of itsinspectors may visit and inspect the plant or
property in which the applicant proposes to conduct s business and investigate the
fitness to conduct such business of any person or the officers and directors of any
corporation applying for alicense. Ininvestigating the fitness of the applicant or a
licensee, the state licensing authority may have access to criminal history record
information furnished by acriminal justice agency subject to any restrictionsimposed
by such agency. In the event the state licensing authority takes into consideration
information concerning the applicant's criminal history record, the state licensing
authority shall al soconsider any information provided by theapplicant regarding such
criminal history record, including but not limited to evidence of rehabilitation,
character references, and educational achievements, especially thoseitemspertaining
to the period of time between the applicant's last criminal conviction and the
consideration of ks THE application for alicense.

(b) As used in paragraph (a) of this subsection (2), "criminal justice agency"
means any federal, state, or municipal court or any governmental agency or subunit
of such agency whieh THAT performs the administration of criminal justice pursuant
to a statute or executive order and which THAT allocates a substantial part of its
annual budget to the administration of criminal justice.
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4 (3) The state licensing authority shall not issue a license pursuant to this
section until the local licensing authority has approved the application provided for
in section 4+2-4/-135 12-47-3009.

12-47-305. [Formerly 12-47-108] Denial of application. (1) Thestatelicensing
authority shall refuse a state license if the premises on which the applicant proposes
to conduct its business do not meet the requirements of thisarticle, or if the character
of the applicant or its officers or directors is such that violations of this article Or
ARTICLE 46 OR 48 OF THISTITLE would be likely to result if a license were granted,
orif initsopinionlicensesalready granted for the particular locality are adequate for
the reasonable needs of the community.

(2) Thestatelicensing authority shall not refuse a statelicense after alocal license
has been granted, except upon hearing after fifteen days' notice to the applicant and
to the local licensing authority. Saiel THE notice shall be in writing and shall state
grounds uponwhichthe application may berefused. If the applicant doesnot respond
to the notice within fifteen days after the date of the notice, the application for a
license shall be denied. Such hearing shall be conducted in accordance with the
provisions of section 24-4-105, C.R.S., and judicial review of the state licensing
authority's decision shall be pursuant to section 24-4-106, C.R.S.

12-47-306. | nactivelicenses. THE STATE ORLOCAL LICENSING AUTHORITY, INITS
DISCRETION, MAY REVOKE OR ELECT NOT TO RENEW A RETAIL LICENSE IF IT
DETERMINES THAT THE LICENSED PREMISES HAS BEEN INACTIVE, WITHOUT GOOD
CAUSE, FORAT LEAST ONE YEAROR, IN THE CASE OF A RETAIL LICENSE APPROVED FOR
A FACILITY THAT HAS NOT BEEN CONSTRUCTED, SUCH FACILITY HAS NOT BEEN
CONSTRUCTED AND PLACED IN OPERATION WITHIN TWO YEARS AFTER APPROVAL OF
THELICENSE APPLICATION OR CONSTRUCTION OF THEFACILITY HASNOT COMMENCED
WITHIN ONE YEAR AFTER SUCH APPROVAL.

12-47-307.[Formerly 12-47-111] Personsprohibited aslicensees. (1) (a) No
license provided by thisarticle OR ARTICLE 46 OR 48 OF THISTITLE shall beissuedto
or held by:

() Any person until the annual fee therefor has been paid;

{H—Repeated:

(I Any person who is not of good moral character;
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4 (1) Any corporation, any of whose officers, directors, or stockholders
holding ever ten percent OR MORE of the outstanding and issued capital stock thereof
are not of good moral character;

&4 (IV) Any partnership, association, or company, any of whose officers, or any
of whose members holding mere-than ten percent OR MORE interest therein, are not
of good moral character;

& (V) Any person employing, assisted by, or financed inwholeor in part by any
other personwhoisnot of good character and reputation satisfactory to the respective
licensing authorities;

O (V1) Any person unless hetswithrespeette-his SUCH PERSON'S character,
record, and reputation ARE satisfactory to the respective licensing authority;

(VI1) ANY NATURAL PERSON UNDER TWENTY-ONE YEARS OF AGE.
(b) In making a determination as to character or when considering the conviction

of a crime, a licensing authority shall be governed by the provisions of section
24-5-101, C.R.S.

(2) NOLICENSE PROVIDED BY THISARTICLE SHALL BEISSUED TO OR HELD BY ANY
SHERIFF, DEPUTY SHERIFF, POLICE OFFICER, OR PROSECUTING OFFICER, ORTHE STATE
LICENSING AUTHORITY, OR ANY OF ITSINSPECTORS OR EMPLOY EES.

(3) () ININVESTIGATING THE QUALIFICATIONS OF THE APPLICANT OR A LICENSEE,
THELOCAL LICENSING AUTHORITY MAY HAVE ACCESSTO CRIMINAL HISTORY RECORD
INFORMATION FURNISHED BY A CRIMINAL JUSTICE AGENCY SUBJECT TO ANY
RESTRICTIONS IMPOSED BY SUCH AGENCY. IN THE EVENT THE LOCAL LICENSING
AUTHORITY TAKESINTO CONSIDERATION INFORMATION CONCERNING THEAPPLICANT'S
CRIMINAL HISTORY RECORD, THELOCAL LICENSINGAUTHORITY SHALL ALSOCONSIDER
ANY INFORMATION PROVIDED BY THE APPLICANT REGARDING SUCH CRIMINAL
HISTORY RECORD, INCLUDING BUT NOT LIMITED TO EVIDENCE OF REHABILITATION,
CHARACTER REFERENCES, AND EDUCATIONAL ACHIEVEMENTS, ESPECIALLY THOSE
ITEMSPERTAINING TO THE PERIOD OF TIME BETWEEN THEAPPLICANT'SLAST CRIMINAL
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CONVICTION AND THE CONSIDERATION OF THE APPLICATION FOR A LICENSE.

(b) AS USED IN PARAGRAPH (@) OF THIS SUBSECTION (3), "CRIMINAL JUSTICE
AGENCY" MEANS ANY FEDERAL, STATE, OR MUNICIPAL COURT OR ANY
GOVERNMENTAL AGENCY OR SUBUNIT OF SUCH AGENCY THAT PERFORMS THE
ADMINISTRATION OF CRIMINAL JUSTICE PURSUANT TO A STATUTE OR EXECUTIVE
ORDER AND THAT ALLOCATES A SUBSTANTIAL PART OF ITS ANNUAL BUDGET TO THE
ADMINISTRATION OF CRIMINAL JUSTICE.

£3+ay (1) () Itisunlawful for any ef

PERSON LICENSED PURSUANT TOARTICLE
46 OR 47 OF THIS TITLE AS A MANUFACTURER, LIMITED WINERY LICENSEE,
WHOLESALER, OR IMPORTER, OR ANY PERSON, PARTNERSHIP, ASSOCIATION,
ORGANIZATION, OR CORPORATION INTERESTED FINANCIALLY IN ORWITH ANY OF SAID
LICENSEES, to furnish, supply, or loan, in any manner, directly or indirectly, to any
person licensed to sell at retail pursuant to the provisions of this article OR ARTICLE
46 OrR 48 OF THISTITLE any financial assistance or any equipment, fixtures, chattels,
or furnishings used in the storing, handling, serving, or dispensing of food or
alesholic ALCOHOL beverages within the premises or for making any structural
alterations or improvementsin or on the building onwhich such premisesarelocated.
This section shall not apply to signs or displays within such premises.

(b) Notwithstanding the prowsons of paragraph (a) of thls sub%ctlon (3) any
person or party described a ]
SAID PARAGRAPH (@) may provide flnanC|aI or |n—k|nd asastance dlrectly or
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indirectly, toanonprofit arts organi zation whieh THAT has beenissued an artslicense
pursuant to section 12-47-126:5 12-47-417.

li |cenS| ng authorlty, by ruI e and regul ation, shal I requi re acompl ee d| scl osure of all
persons having adirect or indirect financial interest, and the extent of such interest,

ineach hotel andrestaurant licenseand eachretail gami ngtavernlicenseissued under
this article. A willful failure to report and disclose the financial interests of all
persons having adirect or indirect financial interest in ahotel and restaurant license
or inaretail gaming tavern license shall be grounds for suspension or revocation of
such license by the state licensing authority. Theinvalidity of any provision of this
paragraph—(a) SUBSECTION (2) concerning interest in more than one hotel and
restaurant license or retail gaming tavernlicense shall invalidate all interestsin more
than one hotel and restaurant license or retail gaming tavern license, and such
invalidity shall makeany suchinterest unlawful financial assistance. asdeseribeeby
thisperagraph-{a)
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breakfastpermit:

5@ (3) (8 Itisunlawful for any personlicensed to sell at retail pursuant tothis
article OR ARTICLE 46 OF THISTITLE to receive and obtain from the persons or parties
described and referred to in sdbsections{(-aneH2) SUBSECTION (1) (a) of this
section, directly or indirectly, any financial assistance or any equipment, fixtures,
chattels, or furnishings used in the storing, handling, serving, or dispensing of food
or ateehotie ALCOHOL beverages within the premises or from making any structural
alterations or improvementsin or onthe building on which such premises arelocated.
This subsection {5} (3) shall not apply to signs or displays within such premises or
to advertising materials whieh THAT are intended primarily to advertise the product
of the wholesaler or manufacturer and whieh THAT have only negligible value in
themselves or to the inspection and servicing of malt or vinous liquor-dispensing
eguipment to the extent necessary for the maintenance of reasonable standards of
purity, cleanliness, and health.

(b) Notwithstanding the provisions of paragraph (a) of this subsection {5} (3), a
nonprofit arts organization whieh THAT has been issued an arts license pursuant to
section 32-47-126:5 12-47-417 may receivefinancial or in-kind assistance, directly
or indirectly, fromthe persons or parties described and referred to in subsections{d)
aneHZ) SUBSECTION (1) (a) of this section.

{6)(ay (4) (3) EXCEPT ASOTHERWISE AUTHORIZED, it is unlawful for any person
or corporation holding any license pursuant to this article OR ARTICLE 46 OF THIS
TITLE or any person who is a stockholder, director, or officer of any corporation
holding a license pursuant to this article OR ARTICLE 46 OF THIS TITLE to be a
stockholder, director, or officer or to be interested, directly or indirectly, in any
personor corporation that |ends money to any person or corporation|licensed pursuant
tothisarticle OR ARTICLE 46 OF THISTITLE, but this subsection {6} (4) shall not apply
to banks, savings and loan associations, or industrial banks supervised and regulated
by an agency of the state or federal government, or to FHA-approved mortgagees, or
to stockholders, directors, or officers thereof; and it is unlawful for any person or
corporation licensed pursuant to this article OR ARTICLE 46 OF THIS TITLE, Or any
stockholder, director, or officer of such corporation, to make any loan or be
interested, directly or indirectly, in any loan to any other person licensed pursuant to
the provisions of thisarticle OR ARTICLE 46 OF THISTITLE; except that this paragraph
(@) shall not apply to any financial institution which THAT comes into possession of
alicensed premises by virtue of aforeclosure or deed in lieu of foreclosure if such
financial institution does not retain such premisesfor longer than oneyear or for such
time exceeding one year as provided in paragraph (b) of this subsection {6} (4).

(b) Inthe case of afinancial institution whieh THAT comes into possession of a
licensed premises by virtue of aforeclosure or deed in lieu of foreclosure, the state
and the local licensing authority may grant atransfer of ownership for such license
for aperiod of one year and, upon notice and hearing, renewal of such license may
be granted. This paragraph (b) shall apply in the case of every foreclosure or deed
inlieu of foreclosurein which disposition of the license has not otherwise been made
by the state or local licensing authority.

& (5) Itisunlawful for any owner, part owner, shareholder, stockholder, or
person interested, directly or indirectly, in any retail business or establishment of a
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person licensed to sell at retail pursuant to the provisions of this article OR ARTICLE
46 OR 48 OF THIS TITLE to enter into any agreement with any person or party or to
receive, possess, or accept any money, fixtures, supplies, or thingsof valuefromany
person or party, whereby a person licensed to sell at retail pursuant tothisarticle or
ARTICLE 46 OR 48 OF THIS TITLE may beinfluenced or caused, directly or indirectly,
to buy, sdl, dispense, or handle the product of any manufacturer of ateehetic
ALCOHOL beverages. This subsection {7 (5) shall not apply to displays within such
premises.

{8) (6) Any transaction, agreement, or arrangement prohibited by the provisions
of this section, if made and entered into by and between the persons and parties
described and referred to in this section, is unlawful, illegal, invalid, and void, and
any obligation or liability arising out of such transaction, agreement, or arrangement
shall be unenforceable in any court of this state by or against any such persons and
parties entering into such transaction, agreement, or arrangement.

{9y (7) Thissectionisintended to prohibit and prevent the control of the outletsfor
the sale of alechote ALCOHOL beverages by any persons or parties other than the
persons licensed pursuant to the provisions of this article OR ARTICLE 46 OR 48 OF
THISTITLE.

{by It is unlawful for an owner, part owner, shareholder, or person interested
directly or indirectly in any brew pub license to conduct, owninwhole or in part, or
be directly or indirectly interested in awholesaler's license issued under this article.

12-47-309. [Formerly 12-47-135] Local licensing authority - applications -
optional premises licenses. (1) A local licensing authority may issue only the
following MALT, VINOUS, AND SPIRITUOUS LIQUOR licenses upon payment of the fee
specified in section $2-47-139 12-47-505:

() Retail liquor store license;

(b) Liquor-licensed drugstore license;

(c) Beer and winelicense,

(d) Hotel and restaurant license;

{1y (e) Tavernlicense

{2 (f) Brew pub license;

{e) (g) Clublicenseg;
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te1y (h) Artslicensg
9 (i) Racetrack license;
g} (j) Optional premises license;

{hy (K) Retail gaming tavern license.

(2) Anapplication for any license specified in subsection (1) of this section orR
SECTION 12-46-107 shall be filed with the appropriate local licensing authority on
forms provided by the statelicensing authority and containing suchinformationasthe
state licensing authority may require. Each application shall be verified by the oath
or affirmation of such persons as prescribed by the state licensing authority.

) (3) The applicant shall file at the time of application plans and specifications
for the interior of the building if the building to be occupied is in existence at the
time. If the building is not in existence, the applicant shall file a plot plan and a
detailed sketch for theinterior and submit an architect's drawing of the building to be
constructed. In its discretion, the local licensing authority may impose additional
requirements necessary for the approval of the application.
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12-47-310. [For mer ly 12-47-135.5] Optional premiseslicense - local option.
(1) No optional premises license, or optional premises PERMITS for a hotel and
restaurant license, as defined in section 32-47-103+(13:5) 12-47-103 (21), shall be
i ssued within any municipality or the unincorporated portion of any county unlessthe
governing body of the municipality has adopted by ordinance, or the governing body
of thecounty has adopted by resol ution, specific standardsfor thei ssuanceof optional
premises licenses or for optional premises for a hotel and restaurant license. No
municipality or county shall be required to adopt such standards or make such
licenses available within its jurisdiction.

(2) Inadditionto all other standards applicable to the issuance of licenses under
this article, the governing body may adopt additional standards for the issuance of
optional premises licenses or for optional premisesfor ahotel and restaurant license
whieh THAT may include:

() Thespecific types of outdoor sportsand recreational facilitieswhieh THAT are
digibleto apply for an optional premises license or an optional premisesfor a hotel
and restaurant license;

(b) Restrictions on the number of optional premiseswhieh THAT any onelicensee
may have on ks AN outdoor sports or recreational facility;

(c) A restriction on the minimum size of any applicant's outdoor sports or
recreational facility whieh THAT would be digible for the issuance of an optional
premises license or optional premises for a hotel and restaurant license;

(d) Any other requirements necessary to istre ensure the control of the premises
and the ease of enforcement.

(3) AN APPLICANT FOR A HOTEL AND RESTAURANT LICENSE WHO DESIRES TO SELL
OR SERVE ALCOHOL BEVERAGES ON OPTIONAL PREMISES SHALL FILE WITH THE
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OPTIONAL PREMISES PERMIT APPLICATION A LIST OF THE OPTIONAL PREMISES
LOCATIONS. SUCH APPLICATION AND LIST SHALL BE FILED WITH THE STATE AND
LOCAL LICENSING AUTHORITIESUPON INITIAL APPLICATION, AND EACH LICENSE YEAR
THEREAFTER. APPROVAL OF THE AREAS MUST BE OBTAINED FROM THE STATE
LICENSING AUTHORITY AND THE LOCAL LICENSING AUTHORITY. THE DECISION OF
EACH AUTHORITY SHALL BE DISCRETIONARY. IN THE EVENT THAT THE STATE AND
LOCAL LICENSING AUTHORITIES ALLOW THE AREA OR AREAS TO BE DESIGNATED
OPTIONAL PREMISES, NO ALCOHOL BEVERAGES MAY BE SERVED ON THE OPTIONAL
PREMISESWITHOUT THE LICENSEE HAVING PROVIDED WRITTEN NOTICE TO THE STATE
AND LOCAL LICENSING AUTHORITIESFORTY -EIGHT HOURSPRIORTO SERVING ALCOHOL
BEVERAGESON THE OPTIONAL PREMISES. SUCH NOTICE SHALL CONTAIN THE SPECIFIC
DAYS AND HOURS ON WHICH THE OPTIONAL PREMISES ARE TO BE USED. THIS
SUBSECTION (3) SHALL NOT BE CONSTRUED TO PERMIT THE VIOLATION OF ANY OTHER
PROVISION OF THIS ARTICLE UNDER CIRCUMSTANCES NOT SPECIFIED IN THIS
SUBSECTION (3).

(4) AN APPLICANT FOR AN OPTIONAL PREMISES LICENSE WHO DESIRES TO SELL,
DISPENSE, OR SERVE ALCOHOL BEVERAGES ON OPTIONAL PREMISESSHALL FILEWITH
THE OPTIONAL PREMISES LICENSE APPLICATION A LIST OF THE OPTIONAL PREMISES
LOCATIONS AND THE AREA IN WHICH THE APPLICANT DESIRES TO STORE MALT,
VINOUS, AND SPIRITUOUSLIQUORSFOR FUTURE USE ON THEOPTIONAL PREMISES. THE
APPLICATION AND ADDITIONAL INFORMATION SHALL BE FILED WITH THE STATE AND
LOCAL LICENSING AUTHORITIESUPON INITIAL APPLICATION, AND EACH LICENSEYEAR
THEREAFTER. APPROVAL OF THE LICENSE AND AREAS MUST BE OBTAINED FROM THE
STATELICENSING AUTHORITY AND THE LOCAL LICENSING AUTHORITY. THE DECISION
OF EACH AUTHORITY SHALL BEDISCRETIONARY. IN THE EVENT THAT THE STATE AND
LOCAL LICENSING AUTHORITIES ALLOW THE AREA OR AREAS TO BE DESIGNATED
OPTIONAL PREMISES, NO ALCOHOL BEVERAGES MAY BE SERVED ON THE OPTIONAL
PREMISESWITHOUT THE LICENSEE HAVING PROVIDED WRITTEN NOTICETO THE STATE
AND LOCAL LICENSING AUTHORITIESFORTY -EIGHT HOURSPRIORTOSERVING ALCOHOL
BEVERAGESON THE OPTIONAL PREMISES. SUCH NOTICE SHALL CONTAIN THE SPECIFIC
DAYS AND HOURS ON WHICH THE OPTIONAL PREMISES ARE TO BE USED. THIS
SUBSECTION (4) SHALL NOT BE CONSTRUED TO PERMIT THE VIOLATION OF ANY OTHER
PROVISION OF THIS ARTICLE UNDER CIRCUMSTANCES NOT SPECIFIED IN THIS
SUBSECTION (4).

12-47-311. [Formerly 12-47-136] Public notice - posting and publication.
(1) Upon receipt of an application, except an application for renewal or for transfer
of ownership, the local licensing authority shall schedule a public hearing upon the
application not lessthanthirty daysfromthe date of theapplication and shall post and
publish the public notice thereof not less than ten days prior to such hearing. Public
notice shall be given by the posting of a sign in a conspicuous place on the premises
for which application has been made and by publication in a newspaper of general
circulation in the county in which the premises are located.

(2) Noticegiven by posting shall include a sign of suitable material, not less than
twenty-two inches wide and twenty-six inches high, composed of | etters not lessthan
one inch in height and stating the type of license applied for, the date of the
application, the date of the hearing, and the name and address of the applicant, and
such other information as may be required to fully apprise the public of the nature of
the application. If theapplicant isapartnership, the sign shall contain the namesand
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addresses of all partners, and if the applicant is a corporation, association, or other
organization, the sign shall contain the names and addresses of the president,
vice-president, secretary, and manager or other managing officers.

(3) Noticegivenby publication shall containthe sameinformation asthat required
for signs.

(4) If the building in which the tiger ALCOHOL BEVERAGE is to be sold is in
existence at thetime of the application, any sign posted asrequiredin subsections (1)
and (2) of this section shall be placed so as to be conspicuous and plainly visible to
thegeneral public. If thebuildingisnot constructed at the time of the application, the
applicant shall post the premises upon which the building isto be constructedin such
amanner that the notice shall be conspicuousand plainly visibletothe general public.

(5) (&) At the public hearing held pursuant to this section, any party in interest
shall be allowed to present evidence and to cross-examine witnesses.

(b) Asusedin this subsection (5), "party ininterest” means any of the following:
() The applicant;
(1) Anadult resident of the neighborhood under consideration;

(1) The owner or manager of a business located in the neighborhood under
consideration;

(IV) Theprincipal or representative of any school located within five hundred feet
of thepremisesfor whichthe AMALT, VINOUS, OR SPIRITUOUSLIQUOR licenseisunder
consideration.

(c) Thelocal licensing authority, in its discretion, may limit the presentation of
evidence and cross-examination so as to prevent repetitive and cumulative evidence
or examination.

(d) Nothinginthissubsection (5) shall be construed to prevent arepresentative of
an organized neighborhood group whieh THAT encompasses part or all of the
neighborhood under consideration from presenting evidence subject to this section.
Such representative shall reside within the neighborhood group's geographic
boundaries and shall be a member of the neighborhood group. Such representative
shall not be entitled to cross-examine witnesses or seek judicial review of the
licensing authority's decision.

12-47-312. [Formerly 12-47-137] Results of investigation - decision of
authorities. (1) Not less than five days prior to the date of hearing, the local
licensing authority shall makeknownitsfindingsbased onitsinvestigationinwriting
to the applicant and other interested parties. The local licensing authority has
authority to refuseto issue any licenses provided in section-12-47-135(%) SECTIONS
12-47-309 (1) AND 12-46-107 for good cause, subject to judicial review.

(2) (a) Beforeentering any decisionapproving or denying theapplication, thelocal
licensing authority shall consider, except where this article specifically provides
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otherwise, the facts and evidence adduced as aresult of itsinvestigation, aswell as
any other facts, the reasonable requirements of the neighborhood for the type of
licensefor which application has been made, the desires of the adult inhabitants, the
number, type, and availability of Heer ALCOHOL BEVERAGE outletslocatedinor near
the neighborhood under consideration, and any other pertinent matters affecting the
qualificationsof theapplicant for the conduct of thetype of business proposed; except
that the reasonabl e requirements of the neighborhood shall not be considered in the

|ssuanceofaclubllquorllcense HN&gmmg-ﬂaequaHH%ens-ef—the—appHeaﬁt

{e) (b) Any petitioning otherwiserequiredto establish thereasonabl erequirements
of the neighborhood shall be waived for a bed and breakfast permit applicant unless
the local licensing authority has previously taken affirmative, official action to
rescind the availability of such waiver in all subsequent cases.

(3) Any decisionof alocal licensingauthority approving or denying an application
shall beinwriting stating the reasonstherefor, within thirty days after the date of the
public hearing, and a copy of such decision shall be sent by certified mail to the
applicant at the address shown in the application.

(4) Nolicenseshall beissued by any local licensing authority after approval of an
application until the building in which the business is to be conducted is ready for
occupancy with such furniture, fixtures, and equipment in place as is necessary to
comply withthe APPLICABLE provisions of thisarticle AND ARTICLE46 OF THISTITLE,
and then only after inspection of the premises has been made by the licensing
authority to determine that the applicant has complied with the architect's drawing
and theplot planand detailed sketch for theinterior of the building submitted with the
application.

(5) After approval of any application, the local licensing authority shall notify the
state licensing authority of such approval, who shall investigate and either approve
or disapprove such application.

12-47-313. [Formerly 12-47-138] Restrictions for applications for new
license. (1) No application for the issuance of any license specified in section
12-47-135(%) 12-47-309 (1) oR 12-46-107 (1) shall be received or acted upon:
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(@ (I) If such application FOR A MALT, VINOUS, OR SPIRITUOUS LIQUOR LICENSE
concerns a particular location that is the same as or within five hundred feet of a
location for which, within the two years next preceding the date of the application,
the state or alocal licensing authority denied an application for the same class of
license for the reason that the reasonabl e requirements of the neighborhood and the
desires of the adult inhabitants were satisfied by the existing outlets.

(1) Subparagraph (1) of thisparagraph (a) shall not apply tocitiesinwhichlimited
gaming is permitted pursuant to section 9 of article XVII1I of the state constitution.

(1) [Formerly 12-46-106 (11)] NOLICENSINGAUTHORITY SHALL CONSIDERAN
APPLICATION FORANY LICENSE TO SELL FERMENTED MALT BEVERAGESAT RETAIL IF,
WITHIN ONE Y EAR NEXT PRECEDING THE DATE OF THE APPLICATION, THE STATEOR A
LOCAL LICENSING AUTHORITY HAS DENIED AN APPLICATION AT THE SAME LOCATION
FOR THE REASON THAT THE REASONABL E REQUIREMENTS OF THE NEIGHBORHOOD OR
THE DESIRES OF THE INHABITANTS WERE SATISFIED BY THE EXISTING OUTLETS.

(b) Until it isestablished that the applicant is, or will be, entitled to possession of
the premises for which application is made under a lease, rental agreement, or other
arrangement for possession of the premises, or by virtue of ownership thereof;

(c) For alocation in an area where the sale of Hgter ALCOHOL BEVERAGES as
contemplated is not permitted under the applicable zoning laws of the municipality,
city and county, or county;

(d (1) as-proy ofth -
building in which the MALT, VINOUS, OR SPIRITUOUS liquor isto be sold is located
within five hundred feet of any public or parochial school or the principal campus of
any college, university, or seminary; except thisprovisionshall not affect therenewal
or reissuance of alicense once granted or apply to licensed premises located or to be
located on land owned by a municipality, or apply to an existing licensed premises
on land owned by the state, or apply to aliquor license in effect and actively doing
business before said principal campus was constructed, or apply to any club located
withinthe principal campusof any college, university, or seminary whieh THAT limits
its membership to the faculty or staff of such institution;




Ch. 80 Professions and Occupations

(1) Thedistancesreferred toin subparagraphs{h-aneH{H) SUBPARAGRAPH (1)
of this paragraph (d) are to be computed by direct measurement from the nearest
property line of the land used for school purposes to the nearest portion of the
building in which liquor is to be sold, using a route of direct pedestrian access.

&4 (1) The local licensing authority of any city and county, by rule or
regulation, the governing body of any other municipality, by ordinance, and the
governing body of any other county, by resolution, may eliminate or reduce the
distance restrictionsimposed by this paragraph (d) for hetel-anerestadrant-Heenses
onty ANY CLASS OF LICENSE, or may eliminate one or more types of schools or
campusesfromthe appllcatlon of any distance restriction established by or pursuant

to this paragraph (d). fer-hetetand+estadrantticensesonty:

&4 (IV) Inaddition to the requirements of section 32-47-137(2) 12-47-312 (2),
thelocal licensing authority shall consider the evidence and make a specific finding
of fact as to whether the building in which the liquor is to be sold is located within

any distancerestrictions established by or pursuant to this section. Thisfinding shall
be subject to judicial review pursuant to section $2-47-141 12-47-802.

PART 4
CLASSES OF LICENSES AND PERMITS

12-47-401. [Formerly 12-47-112] Classes of licenses. (1) For the purpose of
regulating the manufacture, sale, and distribution of malt, vinous, and spirituous
liquors, the state licensing authority in its discretion, upon application in the
prescribed form made to it, may issue and grant to the applicant alicense from any
of the following classes, subject to the provisions and restrictions provided by this
article:

(@) Manufacturer's license;

{at) (b) Limited winery license;

&2 (¢) Nonresident manufacturer's license;

{by (d) Importer's license;

b2 (e) Malt liquor importer's license;

{e) (f) Wholesaler's liquor licenseg;

{ely (g) Wholesaler's beer license;

{e) (h) Retail liquor storelicense;

& (i) Liguor-licensed drugstore license;
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{g) (j) Beer and wine license;
{hy (k) Hotel and restaurant license;
1) (I) Tavernlicense;
th-2y (m) Brew pub licenseg;
) (n) Clublicense
=1 (0) Artslicenseg;
) (p) Racetrack license;
&) (q) Public transportation system license;
5 (r) Optional premises license;
{m) (5) Retail gaming tavern license.
{2y Repeated:

12-47-402. [Formerly 12-47-113] Manufacturer's license. (1) A
manufacturer's license shall be issued by the state licensing authority to persons
distilling, rectifying, or brewing within this state for the following purposes only:

(@) To produce, manufacture, or rectify malt, vinous, or spirituous liquors,

(b) To sell malt or vinous liquors of their own manufacture within this state.
Brewers or winers licensed under this section may solicit business directly from
licensed retail persons or consumers by procuring awholesaler's license as provided
in this article; except that any malt liquor sold at wholesale by a brewer that has
procured a wholesaler's license shall be unloaded and placed in the physical
possession of alicensed wholesaler at thewholesaler'slicensed premisesin this state
and inventoried for purpos&s of tax coIIectlon prior to dellvery toa retaller or
consumer. W - 4
Wholesalers of malt Ilquors recelvmg products to be held as required by this
paragraph (b) shall be liable for the payment of any tax due on such products under

section 12-47-127(H{ay 12-47-503 (1) (a).

(c) Tosdl vinous or spirituous liquors of their own manufacture within the state
to persons licensed by this article without procuring a wholesaler's license;

(d) To sdl malt, vinous, or spirituous liquors in other states, the laws of which
permit the sale of a|-eehe|+e—|+e|uel‘SALCOHOL BEVERAGES;

(e) Tosdl for export toforeign countriesif such export for beverage or medicinal
purposes is permitted by the laws of the United States; but Colorado distillers,
rectifiers, winers, and brewers licensed under this section may sell their products
distilled, rectified, or brewed in this state directly to licensed retail licensees by
procuring a wholesaler's license.
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(2) Any winery that has received alicense pursuant to this section isauthorizedto
conduct tasting and sell vinousliquors of itsown manufacture, aswell asother vinous
liquors manufactured by other Colorado winerieslicensed pursuant to this section or
section 2-47-113-1 12-47-403, on the licensed premises of the winery and at one
other licensed sales room location at no additional cost, whether included in the
license at the time of the original license issuance or by supplemental application.

(3) Any winery that has received alicense pursuant to thissectionis authorized to
serve and sdll food, general merchandise, and nerateohehie NONALCOHOL beverages
for consumption on the premises of any licensed teeation PREMISES or to be taken by
the consumer.

(4) () ITISUNLAWFUL FOR A MANUFACTURER LICENSED UNDER THISARTICLE OR
ANY PERSON, PARTNERSHIP, ASSOCIATION, ORGANIZATION, OR CORPORATION
INTERESTED FINANCIALLY IN ORWITH A LICENSED MANUFACTURER TOBEINTERESTED
FINANCIALLY, DIRECTLY OR INDIRECTLY, IN THE BUSINESSOF ANY PERSON LICENSED
TO SELL AT RETAIL PURSUANT TO THISARTICLE.

(b) 1T ISUNLAWFUL FORANY LICENSED MANUFACTURER OF VINOUSOR SPIRITUOUS
LIQUORS OR ANY PERSON, PARTNERSHIP, ASSOCIATION, ORGANIZATION, OR
CORPORATION INTERESTED FINANCIALLY IN OR WITH SUCH A LICENSED
MANUFACTURER TO BE INTERESTED FINANCIALLY, DIRECTLY ORINDIRECTLY, IN THE
BUSINESS OF ANY VINOUS OR SPIRITUOUS WHOLESALE LICENSEE; EXCEPT THAT ANY
SUCH FINANCIAL INTEREST THAT OCCURRED ON OR BEFORE JULY 1, 1969, SHALL BE
LAWFUL.

(5) EACH APPLICANT FOR A LICENSE ASA BREWER SHALL ENTERINTO A WRITTEN
CONTRACT WITH EACH WHOLESALER WITH WHICH THE APPLICANT INTENDS TO DO
BUSINESS THAT DESIGNATES THE TERRITORY WITHIN WHICH THE PRODUCT OF SUCH
APPLICANT IS SOLD BY THE RESPECTIVE WHOLESALER. THE CONTRACT SHALL BE
SUBMITTED TO THE STATE LICENSING AUTHORITY WITH AN APPLICATION, AND SUCH
APPLICANT, IF LICENSED, SHALL HAVE A CONTINUING DUTY TO SUBMIT ANY
SUBSEQUENT REVISIONS, AMENDMENTS, OR SUPERSEDING CONTRACTSTO THE STATE
LICENSING AUTHORITY.

12-47-403. [Formerly 12-47-113.1] Limited winery license. (1) A limited
winery license shall be granted by the state licensing authority to an applicant whieh
THAT certifiesthat it will manufacture vinous liquors and that it will utilize not less
than fifty percent Colorado grown produce for the first five years of its winery
operation and not less than seventy-five percent thereafter. A limited winery license
shall also be granted to an applicant whieh THAT certifies that it is planting, or has
contracted for the production from, Colorado vineyard or fruit acreage whieh THAT
will produce in sufficient quantity to enable the applicant to meet the percentage
utilization requirement within five years. Limited wineries shall be granted an
exemption from these percentage utilization requirements whenever the state
licensing authority determines, upon its own motion or at the request of a limited
winery, that weather conditions, pest infestations, plant disease epidemics, or other
natural causes have reduced the quantity or quality of Colorado grown producetoan
extent whieh THAT renderscompliancewiththese percentage utili zation requirements
infeasible, or that the price per ton of a specific Colorado grown grape offered to
limited wineries for contract exceeds one hundred twenty percent of the average of
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that grape's price per ton, as derived fromthe average shownintheannual grape crop
report published by the California department of agriculture for Napa, Sonoma, and
Mendocino counties. In addition, whenever ninety percent of the Colorado grown
produce harvest is less than seventy-five percent of the combined manufacturing
capacity of Colorado limited wineries, the state licensing authority shall alow a
proportionate reduction in the percentage utilization requirements. Each limited
winery licensee shall annually certify to the state licensing authority its compliance
with this subsection (1) and shall be subject to revocation of its license for false
certification.

(2) A limited winery licenseeis authorized:
(@) To manufacture grape or fruit vinous liquors;

(b) To sdl vinous liquors of its own manufacture within this state at wholesale,
retail, or to consumers, including sales to be delivered by common carrier to
purchaserswho have visited the licensed premisesin person. Any shipping container
sent under this paragraph (b) shall be clearly tabeted LABELED to indicate that such
container shall not bedeliveredtoaminor, as defined in section 2-4-401 (6), C.R.S,,
or to an intoxicated person. The wine shipment permit provisions of section
12-47-126:5(2) 12-47-104 (2) are not applicable to any interstate wine shipment
made by alimited winery licensee pursuant to this paragraph (b).

(c) Tosdl vinousliquors of its own manufacturein other states, thelaws of which
permit the sale of such wines and liquors;

(d) Tosdl vinous liquors of its own manufacture for export to foreign countriesif
such export is permitted by the laws of the United States;

(e) To conduct tasting and sell vinous liquors of its own manufacture, as well as
vinous liquors manufactured by other Colorado limited wineries, on the licensed
premises of the limited winery and up to five other licensed teeations PREMISES,
whether included inthe license at the time of the original license or by supplemental
application;

(f) Toserve and sell food, general merchandise, and rerateohelie NONALCOHOL
beverages for consumption on the premises of any licensed teeation PREMISES or to
be taken by the consumer.

(3) A person who has a financial interest in a limited winery license and
relinquishes such license to apply for another license under this article shall be
prohibited from obtaining a limited winery license for three years from the date of
issuance of such other license.

(4) (8 ITI1SUNLAWFUL FOR ANY LIMITED WINERY LICENSEE OR ANY PERSON,
PARTNERSHIP, ASSOCIATION, ORGANIZATION, OR CORPORATION INTERESTED
FINANCIALLY IN OR WITH A LIMITED WINERY LICENSEE TO BE INTERESTED
FINANCIALLY, DIRECTLY ORINDIRECTLY, IN THE BUSINESSOF ANY PERSON LICENSED
TO SELL AT RETAIL PURSUANT TO THISARTICLE.

(b) 1T IS UNLAWFUL FOR ANY LIMITED WINERY LICENSEE OR ANY PERSON,
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PARTNERSHIP, ASSOCIATION, ORGANIZATION, OR CORPORATION INTERESTED
FINANCIALLY IN OR WITH A LIMITED WINERY LICENSEE TO BE INTERESTED
FINANCIALLY, DIRECTLY OR INDIRECTLY, IN THE BUSINESS OF ANY VINOUS OR
SPIRITUOUS WHOLESALE LICENSEE.

12-47-404. [Formerly 12-47-114] Importer'slicense. (1) (a) Animporter's
license shall beissued to personsimporting vinous or spirituousliquorsinto this state
for the following purposes only:

() Toimport and sell such liquors to wholesale liquor licensees;

(I Tosalicit orders fromretail licensees and fill such orders through wholesale
liquor licensees.

(b) Such license shall not permit the licensee to maintain stocks of ateshetie
ALCOHOL beveragesin this state.

(2) 1T 1S UNLAWFUL FOR ANY LICENSED IMPORTER OF VINOUS OR SPIRITUOUS
LIQUORS OR ANY PERSON, PARTNERSHIP, ASSOCIATION, ORGANIZATION, OR
CORPORATION INTERESTED FINANCIALLY IN ORWITH SUCH A LICENSED IMPORTER TO
BE INTERESTED FINANCIALLY, DIRECTLY OR INDIRECTLY, IN THE BUSINESS OF ANY
VINOUS OR SPIRITUOUS WHOLESALE LICENSEE; EXCEPT THAT ANY SUCH FINANCIAL
INTEREST THAT OCCURRED ON OR BEFORE JULY 1, 1969, SHALL BE LAWFUL.

12-47-405. [Formerly 12-47-114.1] Nonresident manufacturers and
importersof malt liquor. (1) A nonresident manufacturer'slicense shall beissued
to persons brewing malt liquor outside ef the state of Colorado for the purposeslisted
in subsection (3) of this section.

(2) A maltliquor importer'slicenseshall beissued to personsimporting malt liquor
into this state for the purposes listed in subsection (3) of this section.

(3) Thelicensesreferredtoin subsections (1) and (2) of this section shall beissued
for the following purposes only:

() Toimport and sell malt liquorswithinthe state of Coloradoto personslicensed
as wholesalers pursuant to this article;

(b) To maintain stocks of malt liquors and to operate malt liquor warehouses by
procuring a malt liquor wholesaler's license for each such operation as provided in
this article;

(c) Tosolicit ordersfromretail licensees and fill such orders through malt liquor
wholesalers.

(4) Any person holding a nonresident manufacturer's license or a malt liquor
importer's license shall also be digible to obtain a vinous and spirituous liquor
importer's license pursuant to section 12-47-114 12-47-404; except that each such
license obtained shall be separate and distinct.

(5) Each apphicantferaticenseasamanufacturer, nonresident manufacturer, and
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malt liquor importer shall enter into a written contract with each wholesaler with
whichhe SUCH MANUFACTURER, NONRESIDENT MANUFACTURER, AND MALT LIQUOR
IMPORTER i ntendsto do busi nesswhichshat-designate THAT DESIGNATES theterritory
within which the product of such appheant-shal-be MANUFACTURER, NONRESIDENT
MANUFACTURER, AND MALT LIQUOR IMPORTER IS sold by the respective wholesaler.
A MANUFACTURER, NONRESIDENT MANUFACTURER, AND MALT LIQUOR IMPORTER
SHALL NOT CONTRACT WITH MORE THAN ONE WHOLESALERTO SELL THEIRPRODUCTS
WITHIN THE SAME TERRITORY. The contract shall be submitted to the statelicensing
authority with an ANY application, and such applicant, if licensed, shall have a
continuing duty to submit any subsequent revisions, amendments, or superseding
contracts to the state licensing authority.

(6) ITISUNLAWFUL FOR A NONRESIDENT MANUFACTURER LICENSED UNDER THIS
ARTICLE, OR ANY PERSON, PARTNERSHIP, ASSOCIATION, ORGANIZATION, OR
CORPORATION INTERESTED FINANCIALLY IN OR WITH SUCH A LICENSEE, TO BE
INTERESTED FINANCIALLY, DIRECTLY OR INDIRECTLY, IN THE BUSINESS OF ANY
PERSON LICENSED TO SELL AT RETAIL PURSUANT TO THISARTICLE.

12-47-406. [Formerly 12-47-115] Wholesaler'slicense. (1) () A wholesaler's
liquor license shall be issued to persons selling vinous or spirituous liquors at
wholesale for the following purposes only:

() To maintain and operate one or more warehousesin this state to handle vinous
or spirituous liquors,

(I Totakeordersfor vinous and spirituousliquorsat any placeand deliver vinous
and spirituous liquors on orders previoudly taken to any place if the licensee has
procured a wholesaler's liquor license and the place where orders are taken and
ddivered is a place regularly licensed pursuant to the provisions of this article;

(1) To package vinous and spirituousliquorsthat a licensed importer has legally
transported into Colorado or that a licensed manufacturer has legally produced in
Colorado.

(b) A wholesaler's beer license shall be issued to persons selling malt liquors at
wholesale who designate to the state licensing authority on their application the
territory within which the licensee may sell the designated products of any brewer as
agreed upon by the licensee and the brewer of such products for the following

purposes only:

() Tomaintain and operate warehouses and one salesroom in this state to handle
malt liquors to be denominated a wholesale beer store;

(I Totakeordersfor malt liquors at any place within the territory designated on
the license application and deliver malt liquors on orders previously taken to any
place within the designated geographical territory, if the licensee has procured a
wholesaler's beer license and the place where orders are taken and delivered is a
place regularly licensed pursuant to the provisions of this article.

(c) Eachlicenseshall be separate and distinct, eachfremtheother; but any person
may secure both licenses upon the payment in advance of both fees provided in this
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&5y (d) All malt, vinous, and spirituous liquors purchased by any licensee under
this section, and all malt, vinous, and spirituous liquors shipped into this state by or
toany suchlicensee, shall be placed in the physical possession of such licenseeat his
THE LICENSEE'S warehouse facilities prior to ddivery to persons holding licenses
under this article.

e (e) (I) A brewer or importer licensed pursuant to this article shall not sell
malt liquorsto awholesaler without having a written contract with such wholesaler
that designates the specific products of such brewer or importer to be sold by the
wholesaler and that establishestheterritory within which the wholesaler may sell the
designated products.

(I1) A brewer or importer shall not contract with more than one wholesaler to sell
the products of such brewer or importer within the same territory.

(2) IT IS UNLAWFUL FOR ANY LICENSED WHOLESALER OR ANY PERSON,
PARTNERSHIP, ASSOCIATION, ORGANIZATION, OR CORPORATION INTERESTED
FINANCIALLY IN ORWITH A LICENSED WHOL ESALER TO BE INTERESTED FINANCIALLY,
DIRECTLY OR INDIRECTLY, IN THE BUSINESS OF ANY PERSON LICENSED TO SELL AT
RETAIL PURSUANT TO THISARTICLE.

(3) ITISUNLAWFUL FOR A LICENSED WHOLESALER OF VINOUS OR SPIRITUOUS
LIQUORS OR ANY PERSON, PARTNERSHIP, ASSOCIATION, ORGANIZATION, OR
CORPORATION INTERESTED FINANCIALLY IN OR WITH SUCH A WHOLESALER TO BE
INTERESTED FINANCIALLY IN THE BUSINESS OF ANY LICENSED MANUFACTURER OR
IMPORTER OF VINOUS OR SPIRITUOUS LIQUORS; EXCEPT THAT ANY SUCH FINANCIAL
INTEREST THAT OCCURRED ON OR BEFORE JULY 1, 1969, SHALL BE LAWFUL.

12-47-407. [Formerly 12-47-116] Retail liquor store license. (1) A retail
liquor storelicense shall beissuedto personsselling only malt, vinous, and spirituous
liquorsin seal ed containers not to be consumed at the placewhere sold. Malt, vinous,
and spirituous liquors in sealed containers shall not be sold at retail other thanin
retail liquor stores except as provided in section $2-47-117 12-47-408. Inaddition,
retail liquor stores may sell nonfood itemsrel ated to the consumption of suchliquors,
liquor-filled candy, and food items approved by the state licensing authority whieh
THAT are prepackaged, labeled, directly related to the consumption of such liquors,
and are sold solely for the purpose of cocktail garnish in containers up to sixteen
ounces. Nothing inthis section shall be construed to authorize the sale of food items
whieh THAT could constitute a snack, a meal, or portion of ameal. Nothingin this
section or in section 12-47-103 {22} (30) shall be construed to prohibit the sale of
items by aretail liquor store on behalf of or to benefit a charitable organization, as
defined in section 39-26-102, C.R.S., or a nonprofit corporation incorporated
pursuant to the "Colorado Nonprofit Corporation Act”, articles 20 to 29 of title 7,
C.R.S., and determined to be exempt from federal income tax by the United-States
FEDERAL internal revenue service, if the retail liquor store does not receive
compensation for any such sale. Nothing inthis section shall prohibit aretail liquor
store licensee, at the option of the licensee, from displaying promotional material
furnished by a manufacturer or wholesaler, which material permits a customer to
purchase other items from a third person if the retail liquor store licensee does not
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receive payment from the third person and if the ordering of the additional
merchandise is done by the customer directly from the third person.

(2) Every person selling malt, vinous, and spirituousliquorsinaretail liquor store
shall purchase such malt, vinous, and spirituous liquors only from a wholesaler
licensed pursuant to this article.

(3) A person licensed to sdll at retail who complies with this subsection (3) and
rules promulgated pursuant thereto may deliver malt, vinous, and spirituous liquors
toaperson of legal ageif such personisat aplacethat isnot licensed pursuant tothis
section. The state licensing authority shall promulgate rules as are necessary for the
proper delivery of malt, vinous, and spirituous liquors and shall have the authority to
issue a permit to any personwhoislicensed to sell at retail and delivers such liquors
pursuant to this subsection (3). Such permits shall be subject to the same suspension
and revocation provisions as are set forth in section $2-47-110 12-47-601 for other
licenses granted pursuant to this article.

(4) ITISUNLAWFUL FOR ANY OWNER, PART OWNER, SHAREHOLDER, OR PERSON
INTERESTED DIRECTLY ORINDIRECTLY IN A RETAIL LIQUOR STORE TO CONDUCT, OWN
EITHER IN WHOLE OR IN PART, OR BE DIRECTLY OR INDIRECTLY INTERESTED IN ANY
OTHERBUSINESSLICENSED PURSUANT TO THISARTICLE; EXCEPT THAT SUCH A PERSON
MAY HAVE AN INTEREST IN AN ARTSLICENSE ORAN AIRLINE PUBLIC TRANSPORTATION
SYSTEM LICENSE GRANTED UNDER THIS ARTICLE, OR IN A FINANCIAL INSTITUTION
REFERRED TO IN SECTION 12-47-308 (4).

12-47-408. [Formerly 12-47-117] Liquor-licensed drugstore license. (1) A
liquor-licensed drugstore license shall be issued to persons selling malt, vinous, and
spirituous liquors in sealed containers not to be consumed at the place where sold.

(2) Every person sdlling malt, vinous, and spirituous liquors as provided in this
section shall purchase such malt, vinous, and spirituous liquors only from a
wholesaler licensed pursuant to this article.

) (3) A liquor-licensed drugstore li censee who complieswith this subsection (4)
and rules promulgated pursuant thereto may deliver malt, vinous, and spirituous
liquors to a person of legal age if such person is at a place that is not licensed
pursuant to this section. The state licensing authority shall promulgate rules as are
necessary for the proper ddlivery of malt, vinous, and spirituous liquors and shall
have the authority to issue a permit to any liquor-licensed drugstore licensee whieh
THAT will allow such licensee to deliver such liquors pursuant to such rules and this
subsection (4). Such permits shall be subject to the same suspension and revocation
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provisions as are set forth in section-12-47-110 SECTIONS 12-47-306 AND 12-47-601
for other licenses granted pursuant to this article.

5} (4) ITISUNLAWFUL FORANY OWNER, PART OWNER, SHAREHOLDER, OR PERSON
INTERESTED DIRECTLY OR INDIRECTLY IN A LIQUOR-LICENSED DRUGSTORE TO
CONDUCT, OWN EITHER IN WHOLE OR IN PART, OR BE DIRECTLY OR INDIRECTLY
INTERESTED IN ANY OTHER BUSINESS LICENSED PURSUANT TO THIS ARTICLE; EXCEPT
THAT SUCH A PERSON MAY HAVE AN INTEREST IN AN ARTS LICENSE OR AN AIRLINE
PUBLIC TRANSPORTATION SYSTEM LICENSE GRANTED UNDER THIS ARTICLE, OR IN A
FINANCIAL INSTITUTION REFERRED TO IN SECTION 12-47-308 (4).

12-47-409. [For merly 12-47-118] Beer and winelicense. (1) A beer andwine
license shall be issued to persons selling malt and vinous liquors for consumption on
the premises, and such licensees shall have avail ablefor consumption onthe premises
during business hours sandwiches and light snacks, but ke need not have meals
available for consumption.

(2) (a) Every person selling malt and vinous liquors as provided in this section
shall purchase such malt and vinousliquorsonly fromawhol esaler licensed pursuant
to this article; except that any person selling malt and vinous liquors as provided in
this section may purchase not more than five hundred dollars worth of such malt and
vinous liquors during a calendar year from aretail liquor store.

(b) Each purchase of malt and vinous liquors as provided in this section shall be
evidenced by a purchase receipt showing the name of the retail liquor store, the date
of purchase, a description of the malt or vinous liquor purchased, and the price paid
for such purchase. Such receipt shall be retained and shall be available to the state
and local licensing authorities at all times during business hours.

(3) ITISUNLAWFUL FOR ANY OWNER, PART OWNER, SHAREHOLDER, OR PERSON
INTERESTED DIRECTLY OR INDIRECTLY IN A BEER AND WINE LICENSE TO CONDUCT,
OWN EITHER IN WHOLE OR IN PART, OR BE DIRECTLY OR INDIRECTLY INTERESTED IN
ANY OTHER BUSINESS LICENSED PURSUANT TO THIS ARTICLE; EXCEPT THAT SUCH A
PERSON MAY HAVE AN INTEREST IN AN ARTS LICENSE OR AN AIRLINE PUBLIC
TRANSPORTATION SY STEM LICENSE GRANTED UNDER THISARTICLEORIN A FINANCIAL
INSTITUTION REFERRED TO IN SECTION 12-47-308 (4).

12-47-410. [Formerly 12-47-118.5] Bed and breakfast permit. (1) Inlieu of
a hotel and restaurant license, a person operating a bed and breakfast with not more
than twenty sleeping rooms that offers complimentary atcohehe-beverages MALT,
VINOUS, OR SPIRITUOUS LIQUORS for consumption only on the premises and only by
overnight guests may be issued a bed and breakfast permit. A bed and breakfast
permittee shall not sell ateshehie ALCOHOL beverages by thedrink and shall not serve
ateshotiec ALCOHOL beverages for more than four hoursin any one day.

(2) Anapplicant for abed and breakfast permit is exempt from any fee otherwise
assessable under section 42-47-123-(2or12-47-135(3)(a) 12-47-501 (2) OR
12-47-505 (4) (@), but is subject to all other fees and all other requirements of this
article.

(3) A local licensing authority may, at its option, determinethat bed and breakfast
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permits are not available within its jurisdiction.

(4) A bed and breakfast permit may be suspended or revoked in accordance with
section 12-47-110 12-47-601 if the permitteeviolatesany provision of thisarticleor
any rule adopted pursuant to this article or fails truthfully to furnish any required
information in connection with a permit application.

(5) 1T ISUNLAWFUL FOR ANY OWNER, PART OWNER, SHAREHOLDER, OR PERSON
INTERESTED DIRECTLY ORINDIRECTLY IN A BED AND BREAKFAST PERMIT TOCONDUCT,
OWN EITHER IN WHOLE OR IN PART, OR BE DIRECTLY OR INDIRECTLY INTERESTED IN
ANY OTHER BUSINESSLICENSED PURSUANT TO THISARTICLE; EXCEPT THAT A PERSON
REGULATED UNDER THIS SECTION MAY HAVE AN INTEREST IN OTHER BED AND
BREAKFAST PERMITS, IN AN ARTS LICENSE, OR AN AIRLINE PUBLIC TRANSPORTATION
SYSTEM LICENSE GRANTED UNDER THIS ARTICLE, OR IN A FINANCIAL INSTITUTION
REFERRED TO IN SECTION 12-47-308 (4).

12-47-411.[Formerly 12-47-119] Hotel and restaurant license. (1) Except as
otherwise provided in subsection {5} (2) of this section, a hotel and restaurant
license shall be issued to persons selling malt, vinous, and spirituous liquors in the
place where such liquors are to be consumed, subject to the following restrictions:

(@) Restaurants shall sell malt, vinous, and spirituous liquors as provided in this
section only to customers of such restaurant and only if meals are actually and
regularly served and provide not less than twenty-five percent of the gross income
from sales of food and drink of the business of the licensed premises.

(b) Hotelsshall sell malt, vinous, and spirituous liquors as provided in this section
only to customers of said hotel and, except in hotd rooms, only on the licensed
premises where meals are actually and regularly served and provide not less than
twenty-five percent of the grossincome from sales of food and drink of the business
of the licensed premises.

(c) [Formerly 12-47-103 (12)(b)] ANY HOTEL AND RESTAURANT LICENSEE WHO
ISOPEN FOR BUSINESSAND SELLING MALT, VINOUS, OR SPIRITUOUS LIQUORS BY THE
DRINK SHALL SERVE MEALS BETWEEN THE HOURS OF 8 A.M. AND 8 P.M. AND MEALS
OR LIGHT SNACKS AND SANDWICHES AFTER 8 P.M.; EXCEPT THAT NOTHING IN THIS
PARAGRAPH (C) SHALL BE CONSTRUED TO REQUIRE A LICENSEE TO BE OPEN FOR
BUSINESS BETWEEN THE HOURS OF 8 A.M. AND 8 P.M.

5ta)Repeated:

b} (2) Effective January 1, 1997, a hotel and restaurant licensee operating a
licensed brewery shall automatically beissued abrew pub license pursuant to section
12-47-119:8 12-47-415.

& (3) Notwithstanding any provision of this article to the contrary, a hotdl,
licensed pursuant to this article, may:

(@) Furnish and deliver complimentary ateshetie-beverages MALT, VINOUS, AND
SPIRITUOUS LIQUORS in sealed containers for the convenience of its guests;
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(b) Sell aleohshicbeveragesMALT, VINOUS, AND SPIRITUOUSLIQUORS provided by
the hotel in sealed containers, at any time, by means of a minibar located in hotel
guest rooms, to adult registered guests of the hotel for consumption in such guest
roomsif thepriceof thealﬁehehebeo‘emgeSMALT VINOUS, AND SPIRITUOUSLIQUORS
isclearly posted. For purposes of this section, "minibar" means a closed container,
either nonrefrigerated or refrigerated in whole or in part, access to the interior of
whieh THAT is restricted by means of alocking device whieh THAT requires the use
of akey, magnetic card, or similar device or which is controlled at all times by the
hotel.

(c) Enter intoacontract with alodging facility for the purpose of authorizing such
lodging facility to sell aleohehicbeverages MALT, VINOUS, AND SPIRITUOUSLIQUORS
pursuant to paragraph (b) of this subsection (2} (3) if such lodging facility and hotel
share common ownership and are located within one thousand feet of one another.
The alesheticbeverageswhich MALT, VINOUS, OR SPIRITUOUSLIQUORS THAT may be
sold pursuant to this paragraph (c) shall be provided by and subject to the control of
thelicensed hotel. For purposes of this paragraph (c), "common ownership” means
a controlling ownership interest that is held by the same person or persons, whether
through separate corporations, partnerships, or other legal entities. To determine
whether the distance limitation referred to in this paragraph (c) is met, the distance
from the property line of the land used for the lodging facility to the portion of the
hotel licensed under this article shall be measured using the nearest and most direct
routes of pedestrian access.

Z3) (4) The state licensing authority shall promulgate rules that prohibit the
placement of a container of malt, vinous, or spirituous liquors in a minibar if such
container has a capacity of more than five hundred milliliters.

3} (5) Itistheintent of this section to require hotel and restaurant licensees to
maintain a bona fide restaurant business and not amere pretext of such for obtaining
a hotel and restaurant license.

t4rtay (6) (a) B ' telech : O
Every person sdling malt, vi nous, and splrltuous Ilquors as prow ded |n thls %ctlon
shall purchase such malt, vinous, and spirituous liquors only from a wholesaler
licensed pursuant to this article.

£yt —Repeated:

Ay (b) (1) Any person selling malt, vinous, and spirituous liquors as provided
in this section may purchase not more than five hundred dollars worth of such malt,
vinous, and spirituous liquors during a calendar year from a retail liquor store.

Ceptaso

By (II) Each purchase of malt, vinous, or spirituous liquors as provided in this
section shall be evidenced by a purchase receipt showing the name of theretail liquor
store, the date of purchase, a description of the malt, vinous, or spirituous liquor
purchased, and the price paid for such purchase. Such receipt shall be retained and
shall be available to the state and local licensing authorities at all times during
business hours.

{5 (7) Eachhotel and restaurant license shall be granted for specific premises, and
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optional premises approved by the state and local licensing authorities, and issuedin
the name of the owner or lessee of the business.

{6y (8) Eachhotd and restaurant licensee shall hirnself manage or have a separate
and distinct manager and shall register the manager of each liquor-licensed premises
with the state and the local licensing authority. No person shall be a registered
manager for more than one hotel and restaurant license.

A (9) The registered manager for each hotel and restaurant license or the hotel
and restaurant licensee shall purchase alcohehic—beverages MALT, VINOUS, OR
SPIRITUOUS LIQUORS for one licensed premises only, and such purchases shall be
separate and distinct from purchases for any other hotel and restaurant license.

{8) (10) Whenaperson ceasesto be aregistered manager of ahotel and restaurant
license, for whatever reason, the hotel and restaurant licensee shall notify the
licensing authorities within five days and shall designate a new registered manager
within thirty days.

{9y (11) Either the state or the local licensing authority may refuse to accept any
person as aregistered manager unlesshe THE PERSON is satisfactory to the respective
licensing authorities as to his character, record, and reputation. In determining a
registered manager's character, record, and reputation, the state or local licensing
authority may have access to criminal history record information furnished by a
criminal justice agency subject to any restrictions imposed by such agency.

{46} (12) The hotel and restaurant licensee shall pay a registration fee not to
exceed seventy-five dollars to the state and to the local licensing authority for actual
and necessary expensesincurred in establishing the character, record, and reputation
of each registered manager.

(13) (@) IT IS UNLAWFUL FOR ANY OWNER, PART OWNER, SHAREHOLDER, OR
PERSON INTERESTED DIRECTLY ORINDIRECTLY IN A HOTEL AND RESTAURANT LICENSE
TO CONDUCT, OWN EITHER IN WHOLE OR IN PART, OR BE DIRECTLY OR INDIRECTLY
INTERESTED IN ANY OTHER BUSINESS LICENSED PURSUANT TO THISARTICLE.

(b) NOTWITHSTANDING PARAGRAPH (@) OF THIS SUBSECTION (13), AN OWNER,
PART OWNER, SHAREHOLDER, OR PERSON INTERESTED DIRECTLY ORINDIRECTLY IN A
HOTEL AND RESTAURANT LICENSE MAY CONDUCT, OWN IN WHOLE OR IN PART, OR BE
DIRECTLY ORINDIRECTLY INTERESTED IN PART INANOTHERHOTEL AND RESTAURANT,
BREW PUB LICENSE OR ESTABLISHMENT, AN ARTS LICENSE OR AN AIRLINE PUBLIC
TRANSPORTATION SY STEM LICENSE GRANTED UNDER THISARTICLE, ORIN A FINANCIAL
INSTITUTION REFERRED TO IN SECTION 12-47-308 (4).

12-47-412. [Formerly 12-47-119.5] Tavern license. (1) A tavernlicense shall
be issued to persons salling malt, vinous, or spirituous liquors by the drink only to
customers for consumption on the premises, and such licensee shall have available
for consumption on the premi ses during business hours sandwiches and light snacks,
but ke need not have meals available for consumption.

(2) (a) Every personselling malt, vinous, and spirituousliquorsasprovidedinthis
section shall purchase such malt, vinous, and spirituous liquors only from a
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wholesaler licensed pursuant to this article; except that any person selling malt,
vinous, and spirituous liquors as provided in this section may purchase not more than
five hundred dollars worth of such malt, vinous, and spirituous liquors during a
calendar year from aretail liquor store.

(b) Each purchase of malt, vinous, or spirituous liquorsas provided in this section
shall be evidenced by a purchase receipt showing the name of the retail liquor store,
thedate of purchase, adescription of themalt, vinous, or spirituousliquor purchased,
and the price paid for such purchase. Such receipt shall be retained and shall be
availabletothestateandlocal licensing authoritiesat all times during businesshours.

(3) ITISUNLAWFUL FOR ANY OWNER, PART OWNER, SHAREHOLDER, OR PERSON
INTERESTED DIRECTLY OR INDIRECTLY IN A TAVERN LICENSE TO CONDUCT, OWN
EITHER IN WHOLE OR IN PART, OR BE DIRECTLY OR INDIRECTLY INTERESTED IN ANY
OTHERBUSINESS LICENSED PURSUANT TO THISARTICLE; EXCEPT THAT SUCH A PERSON
MAY HAVEAN INTEREST IN AN ARTSLICENSE OR AN AIRLINE PUBLIC TRANSPORTATION
SYSTEM LICENSE GRANTED UNDER THIS ARTICLE, OR IN A FINANCIAL INSTITUTION
REFERRED TO IN SECTION 12-47-308 (4).

12-47-413.[Formerly 12-47-119.6] Optional premiseslicense. (1) Anoptional
premises license shall be granted for optional premises approved by the state and
local licensing authorities to persons selling malt, vinous, and spirituous liquors by
thedrink only to customers for consumption on the optional premises and for storing
malt, vinous, and spirituous liquors in a secure area on or off the optional premises
for future use on the optional premises.

(2) 1T ISUNLAWFUL FOR ANY OWNER, PART OWNER, SHAREHOLDER, OR PERSON
INTERESTED DIRECTLY OR INDIRECTLY IN AN OPTIONAL PREMISES LICENSE TO
CONDUCT, OWN EITHER IN WHOLE OR IN PART, OR BE DIRECTLY OR INDIRECTLY
INTERESTED IN ANY OTHER BUSINESS LICENSED PURSUANT TO THIS ARTICLE; EXCEPT
THAT SUCH A PERSON MAY HAVE AN INTEREST IN AN ARTS LICENSE OR AN AIRLINE
PUBLIC TRANSPORTATION SYSTEM LICENSE GRANTED UNDER THIS ARTICLE, OR IN A
FINANCIAL INSTITUTION REFERRED TO IN SECTION 12-47-308 (4).

12-47-414. [For merly 12-47-119.7] Retail gamingtavernlicense. (1) A retail
gaming tavern license shall beissued to personswho arelicensed pursuant to section
12-47.1-501 (1) (c), who sdll malt, vinous, or spirituous liquors by individual drink
for consumption on the premises, and who sell sandwiches or light snacks or who
contract with an establishment that provides such food services within the same
building as the licensed premises. Inno event shall any person hold more than three
retail gaming tavern licenses.

(2) () Every person sdlling malt, vinous, or spirituous liquors as described inthis
section shall purchase such liquors only from awholesaler licensed pursuant to this
article; except that any person selling malt, vinous, or spirituous liquors as provided
inthis section may purchase not more than five hundred dollars worth of such liquors
during a calendar year from aretail liquor store.

(b) Each purchase of malt, vinous, or spirituous liquors from aretail liquor store
as provided in this section shall be evidenced by a purchaserecei pt showing the name
of the retail liquor store, the date of purchase, a description of the malt, vinous, or
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spirituous liquor purchased, and the price paid for such purchase. Such receipt shall
be retained and shall be available to the state and local licensing authorities at all
times during business hours.

(3) Nothinginthisarticle shall permit more than oneretail gaming tavern license
per building where the licensed premises are located.

(4) 1T ISUNLAWFUL FOR ANY OWNER, PART OWNER, SHAREHOLDER, OR PERSON
INTERESTED DIRECTLY OR INDIRECTLY IN A RETAIL GAMING TAVERN LICENSE TO
CONDUCT, OWN EITHER IN WHOLE OR IN PART, OR BE DIRECTLY OR INDIRECTLY
INTERESTED IN ANY OTHER BUSINESS LICENSED PURSUANT TO THIS ARTICLE; EXCEPT
THAT SUCH A PERSON MAY HAVE AN INTEREST IN ANOTHER RETAIL GAMING TAVERN
LICENSE OR ESTABLISHMENT, AN ARTS LICENSE OR AN AIRLINE PUBLIC
TRANSPORTATION SY STEM LICENSE GRANTED UNDER THISARTICLE, ORINA FINANCIAL
INSTITUTION REFERRED TO IN SECTION 12-47-308 (4).

12-47-415. [For merly 12-47-119.8] Brew pub license. (1) A brew pub license
may be issued to any person operating a brew pub and also selling malt, vinous, and
spirituous liquors in the place where such liquors are to be consumed. Effective
January 1, 1997, a brew pub license shall be issued to any hote and restaurant
licensee operating alicensed brewery with no action required on the part of the hotel
and restaurant licensee.

(2) During the hours established in section $2-47-128<(5)e)(h 12-47-901 (5)
(b), malt liquors manufactured by abrew pub licensee on the licensed premises may
be:

(@) Furnished for consumption on the premises;
(b) Sold to independent wholesalers for distribution to licensed retailers;

(c) Soldto the public in sealed containers for off-premises consumption. Only
malt liquors manufactured and packaged on the premi ses by thelicensee shall besold
in sealed containers.

(d) Sold at wholesale to licensed retailers in an amount up to three hundred
thousand gallons per calendar year.

(3) Every person sdlling malt, vinous, and spirituous liquors pursuant to this
section shall purchase such malt, vinous, and spirituousliquors, other than those that
are manufactured at the licensed brew pub, from a wholesaler licensed pursuant to
thisarticle; except that not morethan five hundred dollars worth of malt, vinous, and
spirituous liquors may be purchased during each calendar year from aretail liquor
store. Each such purchase of malt, vinous, and spirituous liquors shall be evidenced
by a purchase receipt showing the name of the retail liquor store, the date of
purchase, a description of the liquor purchased, and the pricepaid for such purchase.
Such receipt shall be retained and made available to state and local licensing
authorities at all times during business hours.

(4) A brew pub licensee shall sell malt, vinous, and spirituous liquors for
on-premisesconsumptiononly if at east fifteen percent of the grosson-premisesfood
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and drink income of the business of the licensed premises is from the sale of food.
For purposes of this subsection (4), "food" means a quantity of foodstuffs of such
nature asisordinarily consumed by anindividual at regular intervalsfor the purpose
of sustenance.

(5) (@) ITISUNLAWFUL FORANY OWNER, PART OWNER, SHAREHOL DER, OR PERSON
INTERESTED DIRECTLY OR INDIRECTLY IN A BREW PUB LICENSE TO CONDUCT, OWN
EITHER IN WHOLE OR IN PART, OR BE DIRECTLY OR INDIRECTLY INTERESTED IN ANY
OTHER BUSINESS LICENSED PURSUANT TO THIS ARTICLE.

(b) NOTWITHSTANDING PARAGRAPH (@) OF THIS SUBSECTION (5), A PERSON
INTERESTED DIRECTLY OR INDIRECTLY IN A BREW PUB LICENSE MAY CONDUCT, OWN
IN WHOLE OR IN PART, OR BE DIRECTLY OR INDIRECTLY INTERESTED IN ANOTHER
BREW PUB OR HOTEL AND RESTAURANT LICENSE, AN ARTS LICENSE OR AN AIRLINE
PUBLIC TRANSPORTATION SYSTEM LICENSE GRANTED UNDER THIS ARTICLE, OR IN A
FINANCIAL INSTITUTION REFERRED TO IN SECTION 12-47-308 (4).

12-47-416. [Formerly 12-47-120] Club license- legislativedeclaration. (1) A
club license shall beissued to persons salling malt, vinous, and spirituous liquors by
the drink only to members of such club and guests and only for consumption on the
premises of such club.

(2) (a) Every personsellingmalt, vinous, and spirituousliquorsasprovided inthis
section shall purchase such malt, vinous, and spirituous liquors only from a
wholesaler licensed pursuant to this article; except that any person selling malt,
vinous, and spirituous liquors as provided in this section may purchase not morethan
five hundred dollars worth of such malt, vinous, and spirituous liquors during a
calendar year from aretail liquor store.

(b) Each purchase of malt, vinous, or spirituousliquors as provided in this section
shall be evidenced by a purchase receipt showing the name of the retail liquor store,
thedate of purchase, adescription of themalt, vinous, or spirituousliquor purchased,
and the price paid for such purchase. Such receipt shall be retained and shall be
availabletothestate andlocal licensing authoritiesat all times during businesshours.

(3) (&) Thegeneral assembly finds, determines, and declaresthat the people of the
state of Colorado desireto promote and achievetax equity and fairnessamong all the
state'scitizensandfurther desireto conformto the public policy of nondiscrimination.
The general assembly further declares that the provisions of this subsection (3) are
enacted for these reasons and for no other purpose.

(b) Any club licensee which has a policy to restrict membership on the basis of
sex, race, religion, color, ancestry, or national origin shall, whenissuing areceipt for
expenseswhich may otherwise be used by taxpayersfor deduction purposes pursuant
to section 162 (a) of the federal "Internal Revenue Code of 1986", as amended, for
purposes of determining taxes owed pursuant to article 22 of title 39, C.R.S,,
incorporate a printed statement on the receipt as follows:

The expenditures covered by this receipt are
nondeductible for state income tax purposes.
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(4) ITISUNLAWFUL FOR ANY OWNER, PART OWNER, SHAREHOLDER, OR PERSON
INTERESTED DIRECTLY ORINDIRECTLY IN A CLUB LICENSE TO CONDUCT, OWN EITHER
IN WHOLE OR IN PART, OR BE DIRECTLY OR INDIRECTLY INTERESTED IN ANY OTHER
BUSINESS LICENSED PURSUANT TO THISARTICLE; EXCEPT THAT SUCH A PERSON MAY
HAVE AN INTEREST IN AN ARTS LICENSE OR AN AIRLINE PUBLIC TRANSPORTATION
SYSTEM LICENSE GRANTED UNDER THIS ARTICLE, OR IN A FINANCIAL INSTITUTION
REFERRED TO IN SECTION 12-47-308 (4).

12-47-417.[Formerly 12-47-120.5] Artslicense. (1) (a) Anartslicensemay be
issued to any nonprofit arts organizati on which sponsors and presents productions or
performancesof anartistic or cultural natureand shall permit thelicenseeto sell malt,
vinous, and spirituousliquorsonly to patrons of such productionsor performancesfor
consumption on the licensed premises in connection with such productions and
performances. No person licensed pursuant to this section shall permit any exterior
or interior advertising concerning the sale of ateehehe ALCOHOL beverages on such
premises.

(b) An arts license may be issued to any municipality owning arts facilities at
which productions or performances of an artistic or cultural nature are presented, in
the same manner as provided for in paragraph (a) of this subsection (1) and subject
to the same restrictions.

(2) Any provision of this article to the contrary notwithstanding, the proximity of
premises licensed pursuant to this section to any public or parochial school or the
principal campus of any college, university, or seminary shall not, in and of itself,
affect the granting or denial of such license by the state and the local licensing
authority, but no such school or campus shall contain a licensed premises.

(3) As used in this section, "nonprofit arts organization” means only an
organization incorporated pursuant to the provisions of articles 20 to 29 of title 7,
C.R.S, and held to be tax-exempt by the United-States FEDERAL internal revenue
service.

(4) () Every personselling malt, vinous, and spirituousliquorsasprovidedinthis
section shall purchase such malt, vinous, and spirituous liquors only from a
wholesaler licensed pursuant to this article; except that any person selling malt,
vinous, and spirituousliguors as provided in this section may purchase not morethan
five hundred dollars worth of such malt, vinous, and spirituous liquors during a
calendar year from aretail liquor store.

(b) Each purchase of malt, vinous, or spirituous liquors as provided in this section
shall be evidenced by a purchase receipt showing the name of theretail liquor store,
thedate of purchase, adescription of themalt, vinous, or spirituousliquor purchased,
and the price paid for such purchase. Such receipt shall be retained and shall be
availableto thestateandlocal licensing authoritiesat all times during businesshours.

12-47-418. [Formerly 12-47-121] Racetrack license. (1) A racetrack licensee
may sell malt, vinous, and spirituous liquors by the drink for consumption on the
licensed premises only to customers of such racetrack and shall servefood aswell as
such liquors.



Ch. 80 Professions and Occupations

(2) (a) Every personsellingmalt, vinous, and spirituousliquorsasprovidedinthis
section shall purchase such malt, vinous, and spirituous liquors only from a
wholesaler licensed pursuant to this article; except that any person selling malt,
vinous, and spirituous liquors as provided in this section may purchase not more than
five hundred dollars worth of such malt, vinous, and spirituous liquors during a
calendar year from aretail liquor store.

(b) Each purchase of malt, vinous, or spirituousliquors as providedin this section
shall be evidenced by a purchase receipt showing the name of the retail liquor store,
thedate of purchase, adescription of themalt, vinous, or spirituousliquor purchased,
and the price paid for such purchase. Such receipt shall be retained and shall be
availabletothestateandlocal licensing authoritiesat all times during businesshours.

(3) If any person holds avalid license pursuant to this article to sell malt, vinous,
and spirituous liquors by the drink for consumption on the licensed premises, such
person shall not berequired to obtain aracetrack classlicense pursuant tothissection
if simulcast races with pari-mutuel wagering occur on such licensed premises.

(4) IT ISUNLAWFUL FOR ANY OWNER, PART OWNER, SHAREHOLDER, OR PERSON
INTERESTED DIRECTLY OR INDIRECTLY IN A RACETRACK LICENSE TO CONDUCT, OWN
EITHER IN WHOLE OR IN PART, OR BE DIRECTLY OR INDIRECTLY INTERESTED IN ANY
OTHER BUSINESS LICENSED PURSUANT TO THIS ARTICLE; EXCEPT THAT A PERSON
LICENSED UNDER THIS SECTION MAY HAVE AN INTEREST IN ANOTHER RACETRACK
LICENSE, AN ARTSLICENSE, ORAN AIRLINE PUBLIC TRANSPORTATION SY STEM LICENSE
GRANTED UNDER THIS ARTICLE, OR IN A FINANCIAL INSTITUTION REFERRED TO IN
SECTION 12-47-308 (4).

12-47-419. [Formerly 12-47-122] Publictransportation systemlicense. (1) A
public transportation system license shall be issued by the state licensing authority
to every person operating a public transportation system selling any malt, vinous, or
spirituousliquors by thedrink to be served and consumedin or upon any dining, club,
or parlor car; plane; bus; or other conveyance of such public transportation system.
A publictransportation system|licenseissuedtoacommercial airlineshall be deemed
to authorize such licensee to sell malt, vinous, or spirituousliquors by thedrink inan
airport or airport concourse private club roomwhich isin existence and operated by
such licensee on or before April 1, 1995.

(2) 1T ISUNLAWFUL FOR ANY OWNER, PART OWNER, SHAREHOLDER, OR PERSON
INTERESTED DIRECTLY ORINDIRECTLY IN A PUBLIC TRANSPORTATION SYSTEM LICENSE
TO CONDUCT, OWN EITHER IN WHOLE OR IN PART, OR BE DIRECTLY OR INDIRECTLY
INTERESTED IN ANY OTHER BUSINESS LICENSED PURSUANT TO THIS ARTICLE; EXCEPT
THAT A PERSON LICENSED UNDER THIS SECTION MAY BE INTERESTED IN ANOTHER
PUBLIC TRANSPORTATION SY STEM LICENSEORAN ARTSLICENSE GRANTED UNDERTHIS
ARTICLE, OR IN A FINANCIAL INSTITUTION REFERRED TO IN SECTION 12-47-308 (4).

PART 5
LICENSE FEES AND EXCISE TAXES

12-47-501. [Formerly 12-47-123] State fees. (1) The following license fees
shall be paid to the department of revenue annually in advance:
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(a) For each resident and nonresident manufacturer's license, the fee shall be:

(I) For each brewery, two hundred seventy-five dallars;

(I For each winery, two hundred seventy-five dollars;

(1) For each didtillery or rectifier, one thousand twenty-five dollars;

(IV) For each limited winery, forty-five dollars;

(b) For each importer's license, two hundred seventy-five dallars;

(c) For each wholesaler's liquor license, one thousand twenty-five dollars;

(d) For each wholesaler's beer license, five hundred twenty-five dollars;

(e) For eachretail liquor store license, seventy-five dollars;

(f) For each liquor-licensed drugstore license, seventy-five dollars;

(g) For each beer and wine license, fifty dollars;

(h) For each hotel and restaurant license, fifty dollars;

th-3) (i) For eachtavern license, fifty dollars;

th-2) (j) For each optional premises license, fifty dollars;

th-3) (k) For each retail gaming tavern license, fifty dollars;

th-4) (1) For each brew pub license, three hundred dollars;

) (m) For each club license, fifty dollars;

) (n) For each artslicense, fifty dollars;

) (0) For each racetrack licenseg, fifty dollars;

&) (p) For each public transportation system license, fifty dollarsfor each dining,
club, or parlor car; plane; bus; or other vehicle in which such liquor is sold. No
additional license fee shall be required by any municipality, city and county, or
county for the sale of such liquor in dining, club, or parlor cars; planes; buses; or
other conveyances.

{5 (q) For each bed and breakfast permit, twenty-five dollars.

(2) The state licensing authority shall establish fees for processing the following
typesof applications, notices, or reportsrequiredto besubmitted tothe statelicensing
authority: Applications for new liquor licenses pursuant to section $2-47-167

12-47-304 and regulations thereunder; applications to change location pursuant to
section 12-47-128(5){g)(h 12-47-301 (9) and regulations thereunder; applications
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for transfer of ownership pursuant to section $2-47-166(4)<c) 12-47-303 (1) (c) and
regulations thereunder; applications for modification of licensed premises pursuant
to section $2-47-166 12-47-301 and regul ations thereunder; applications for branch
warehouse permits pursuant to section 3247115 12-47-406 and regulations
thereunder; applications for approval of a contract to sell ateshete ALCOHOL
beverages pursuant to section 12-47-1192)€) 12-47-411 (3) (c); applications for
warehouse storage permits pursuant to section +2-47-165 12-47-202 and regul ations
thereunder; applicationsfor duplicatelicenses; applicationsfor wineshi pment permits
pursuant to section +2-47-126:5 12-47-104; sole source registrations or new product
registrations pursuant to section +2-47-128(3)(c)-aneH{6) 12-47-901 (3) (b); hotel
and restaurant optional premises registrations; EXPIRED LICENSE RENEWAL
APPLICATIONS PURSUANT TO SECTION 12-47-302; and notice of change of name or
trade name pursuant to section+2-47-166 12-47-301 and regul ationsthereunder. The
amounts of such fees, when added to the other fees transferred to the liquor
enforcement division cash fund pursuant to sections 42-46-110(2);12-47124(H)
12-46-105, 12-47-502 (1), and 12-48-104, shall reflect the direct and indirect costs
of the division in the administration and enforcement of this article and articles 46
and 48 of this title. THE STATE LICENSING AUTHORITY MAY CHARGE CORPORATE
APPLICANTSAND LIMITED LIABILITY COMPANIES UP TO ONE HUNDRED DOLLARSFOR
THE COST OF EACH FINGERPRINT ANALYSIS AND BACKGROUND INVESTIGATION
UNDERTAKEN TO QUALIFY NEW OFFICERS, DIRECTORS, STOCKHOLDERS, ORMEMBERS
PURSUANT TO THE REQUIREMENTS OF SECTION 12-47-307 (1) (a); HOWEVER, THE
STATE LICENSING AUTHORITY SHALL NOT COLLECT SUCH A FEEIF THE APPLICANT HAS
ALREADY UNDERGONE A BACKGROUND INVESTIGATION BY AND PAID A FEE TO A
LOCAL LICENSING AUTHORITY. At least annually, the amounts of the fees shall be
reviewed and, if necessary, adjusted to reflect such direct and indirect costs.

(3) Except as provided in subsection (4) of this section, the state licensing
authority shall establish abasic fee which shall be paid at the time of service of any
subpoena upon the stateli censing authority or uponany employeeof thedivision, plus
a fee for meals and a fee for mileage at the rate prescribed for state officers and
employees in section 24-9-104, C.R.S., for each mile actually and necessarily
traveled in going to and returning from the place named in the subpoena. If the
person named in the subpoena is required to attend the place named in the subpoena
for more than one day, there shall be paid, in advance, asumto be established by the
state licensing authority for each day of attendance to cover the expenses of the
person named in the subpoena.

(4) Thesubpoenafeeestablished pursuant to subsection (3) of thissectionshall not
be applicable to any state or local governmental agency.

12-47-502. [Formerly 12-47-124] Feesand taxes- allocation. (1) (a) All state

license fees and taxes provided for by thisarticle and all fees provided for by section

12-47-501 (2) AND (3) for processing applications, reports, and

notices shall be paid to the department of revenue, which shall transmit saiel THE fees

and taxesto the statetreasurer. The statetreasurer shall credit eighty-five percent of

satd THE fees and taxes to the old age pension fund and the balance to the general
fund.

(b) Anamount equal to the revenues attributable to twenty-five dollars of each
state license fee provided for by this article and the processing fees provided for by
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section 12-47-123(2ane3) 12-47-501 (2) AND (3) for processing applications,
reports, and notices shall be transferred out of the general fund to the liquor
enforcement division cash fund. Such transfer shall be made by the state treasurer
assoon aspossibleafter thetwentieth day of the month foll owing the payment of such
fees.

(c) The expenditures of the state licensing authority shall be paid out of
appropriations made to the department of revenue by the general assembly. The
expenditures of the division shall be paid out of appropriations from the liquor
enforcement division cash fund as provided in section 24-35-401, C.R.S.

(2) Eighty-five percent of thelocal license fees shall be paid to the department of
revenue, which shall transmit satel THE fees to the state treasurer to be credited to the
old age pension fund.

12-47-503. [Formerly 12-47-127] Excisetax - records. (1) (&) Anexcisetax
at the rate of 8.0 cents per gallon, or the same per unit volume tax applied to metric
measure, on all malt liquors, FERMENTED MALT BEVERAGES, AND HARD CIDER, 7.33
cents per liter on all vinous liquors EXCEPT HARD CIDER, and 60.26 cents per liter on
al spirituous liquors is imposed, and such taxes shall be collected on all such
respective tetors BEVERAGES, not otherwise exempt from the tax, sold, offered for
sale, or used in this state; except that, upon the same hgdors BEVERAGES, only one
such tax shall be paid in this state. The manufacturer thereof, or the first licensee
receiving ateehetieetiors ALCOHOL BEVERAGES inthisstateif shi pped fromwithout
the state, shall be primarily liable for the payment of any tax or tax surcharge
imposed pursuant to this section; but, if such Heer BEVERAGE is transported by a
manufacturer or wholesaler to a point outside of the state and there disposed of, then
such manufacturer or wholesaler, upon thefiling with the state licensing authority of
aduplicate bill of lading, invoice, or affidavit showing such transaction, shall not be
subject to thetax provided in this section on suchtigters BEVERAGES, and, if suchtax
has already been paid, it shall be refunded to said manufacturer or wholesaler. For
purposes of this section, "manufacturer” includes brew pub licensees.

thyRepeated:

oA (b) (1) (A) Inadditionto the excisetax imposed pursuant to paragraph
(a) of this subsection (1), an excise tax surcharge at the rate of 1.0 cent per liter is

imposed on all vinous liquors EXCEPT HARD CIDER sold, offered for sale, or used in
this state. An amount equal to one hundred percent of the excise tax surcharge
collected pursuant to this subparagraph (1) shall betransferred fromthe general fund
to the Colorado wine industry development fund created in section 35-29.5-105,
C.R.S. Such transfers shall be made by the state treasurer as soon as possible after
the twentieth day of the month following the collection of such excisetax surcharge.

(B) Thissubparagraph (1) is repealed, effective July 1, 2000.

5y (I1) EffectiveJuly 1, 2000, awine development fee at therate of 1.0 cent per
liter isimposed on all vinous liquors EXCEPT HARD CIDER sold, offered for sale, or
used inthisstate. Anamount equal to one hundred percent of the wine development
fee collected pursuant to this subparagraph {5y (I1) shall be transferred from the
general fund to the Colorado wine industry development fund created in section
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35-29.5-105, C.R.S. Such transfers shall be made by the state treasurer as soon as
possible after the twentieth day of the month following the collection of such wine
development fee.

& (1) In addition to the excise tax imposed pursuant to paragraph (a) of this
subsection (1) and the excise tax surcharge imposed pursuant to

; SUBPARAGRAPH (1)

OF THISPARAGRAPH (b) an additional excisetax surchargeat therateof 3-65.0 cents

per liter FOR THE FIRST NINE THOUSAND LITERS, 3.0 CENTS PER LITER FOR THE NEXT

THIRTY-SIX THOUSAND LITERS, AND 1.0 CENT PER LITER FOR ALL ADDITIONAL

AMOUNTS, is imposed on all vinous liquors EXCEPT HARD CIDER produced by

: An amount equal to one hundred percent of the eXC|se tax

5.0-eents-pertiter:

surcharge collected pursuant to this subparagraph ¢H (111) shall be transferred from
the general fund to the Colorado wine industry devel opment fund created in section
35-29.5-105, C.R.S. Suchtransfers shall be made by the state treasurer as soon as
possible after the twentieth day of the month following the collection of such excise
tax surcharge.

B2 (c) ONANDAFTERJULY 1, 1996, an excise tax OF TEN DOLLARSPER TON
OF GRAPES isimposed upon all grapes of the vinifera varieties or other produce used
inthe production of winein this state by alicensed Colorado winery, whether true or
hybrid. asfeltews:

{H) Theexcisetax imposed pursuant to this paragraph {b:2} (c) shall bepaidtothe
department of revenue by the licensed winery at the time of purchase of the product
by the winery or of importation of the product, whichever islater.

fH) An amount equal to one hundred percent of the SUCH excise tax esheeted

shall be transferred from the general fund to the

Colorado wine industry devel opment fund created in section 35-29.5-105, C.R.S.

Such transfers shall be made by the state treasurer as soon as possible after the
twentieth day of the month following the collection of such excise tax.

tey (d)

a—ef—wﬂde—l—ef—ﬂtte—ZS—GR—Sa—whreh—&ated-t-hat The pollcy of th|s Sateis that
alcoholics and intoxicated persons may not be subjected to criminal prosecution

because of their consumption of ateshetie ALCOHOL beverages, but rather should be
afforded a continuum of treatment in order that they may lead normal lives as
productive members of society. The general assembly finds that the cost of
implementing a statewide treatment plan is greater than originally estimated. By
increasing the excisetax onateshetic ALCOHOL beveragesin Colorado, it istheintent
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of thisgeneral assembly that the increased revenues derived from this subsection (1)
be viewed as one of the sources of funding for the future devel opment of alcoholism
treatment programs under the statute enacted in 1973 and for the payment of other
related direct and indirect costs caused by the consumption of alcohol BEVERAGES.

(2) Thestatelicensing authority shall make and publish such rules and regulations
to secure and enforce the collection and payment of such tax as it may deem proper
if such rules and regulations are not inconsistent with the provisions of this article.

(3) Except as provided in subparagraph-(H)-ef-paragraph-(b-2) PARAGRAPH (C) of
subsection (1) of this section, the excisetaxes and excisetax surcharges provided for
in this section shall be paid to the department of revenue upon thefiling of thereturn
provided for in subsection (4) of this section and shall be delivered to the department
of revenue on or before the twentieth day of the month following the monthinwhich
such ﬁﬂwmeus—andspmﬂdeushquers ALCOHOL BEVERAGES arefirst sold in this
state. Asused in this subsection (3), "first sold" means the sale or disposal which
occurswhen alicensed wholesaler sells, transfers, or otherwise disposesof a product
or when a manufacturer sells to a licensed wholesaler or a consumer.

(4) Each LICENSED manufacturer and wholesaler of ; i
Heers ALCOHOL BEVERAGES within this state shall file, on or before the twentieth
day of eachmonth, anexact, verified return with thestatelicensing authority showing
for the preceding calendar monththe guantities of matt-vineus,anespiitteusHedors

ALCOHOL BEVERAGES.

(@) Constituting Kis THE LICENSEE'S beginning and ending inventory for such
month;

(b) Manufactured by ki THE LICENSEE in this state;

(c) Shipped to kit THE LICENSEE from within this state and received by kim THE
LICENSEE in this state;

(d) Shipped to ki THE LICENSEE from outside this state and received by ki THE
LICENSEE in this state;

(e) Soldor disposed of by hin THE LICENSEE to persons or purchasersin this state;
and

(f) Sold or disposed of by hin THE LICENSEE to persons or purchasers outside this
state, separately indicating those sales or transactions of heuers ALCOHOL
BEVERAGES to which the excise tax is not applicable.

(5) Thereturn, onformsprescribed by the statelicensing authority, shall also show
theamount of excisetax payable, after allowancesfor all proper deductions, for malt;
vifeus—anc-spiritdodsHeters ALCOHOL BEVERAGES sold by the manufacturer or
wholesaler in this state and shall include such additional information as the state
licensing authority may require for the proper administration of this article. The
payment of the excisetax provided for inthis section, in the amount disclosed by the
return, shall accompany the return and shall be paid to the department of revenue.
Each manufacturer and wholesaler required to file areturn shall keep complete and
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accurate books and records, accounts, and other documents as may be necessary to
substantiate the accuracy of his OR HER return and the amount of excise tax due and
shall retain such records for a period of three years.

(6) The state licensing authority, after public hearing of which the licensee shall
have due notice as provided in this article, shall suspend or revoke any licenseissued
pursuant to thisarticlefor afailureto pay any excisetax required by thisarticle and
may suspend or revoke such license for aviolation of or failure to comply with the
rules and regulations promulgated by said authority.

ARepeated:

{8y (7) If the excisetax isnot paid when due, there shall be added to the amount
of thetax asa penalty a sum equivalent to ten percent thereof and, in addition thereto,
interest on the tax and a penalty at the rate of one percent a month or fraction of a
month from the date the tax became due until paid. Nothing in this section shall be
construed to relieve any person otherwise liable from liability for payment of the
excise tax.

{9 (8) The department of revenue shall make refund or allow a credit to the
manufacturer or the wholesaler, as the case may be, of the amount of the excise tax
paid on md-t—vmeus—e&spmﬁ@us—quuers ALCOHOL BEVERAGES sold in this state
when, after payment of the excise tax, such malt—vineus—er—spiritueustauors
ALCOHOL BEVERAGES are rendered unsalable by reason of destruction or damage
upon submission of evidence satisfactory to the state licensing authority that such
excise tax has actually been paid. Such refund or credit shall be made by the
department of revenue within sixty days after the submission of evidence satisfactory
to said department.

{465 (9) (@) In order to economize and to simplify administrative procedures, the
state licensing authority may authorize a procedure whereby a manufacturer or
wholesaler of talt; vineds,or-spiritteusteuors ALCOHOL BEVERAGES entitled by law
toarefund of thetax provided in this section may instead receive a credit against the
tax due on other salesby claiming said credit on the next month's return and attaching
aduplicate bill of lading, invoice, or affidavit showing such transaction.

(b) Totheextent and solong asfederal law precludesthis state from collecting its
excise tax on vinous and spirituous liquors sold and delivered on ceded federal
property, any manufacturer or wholesaler of such liquors making any such salesand
ddiveries on such federal property within the boundaries of this state may receivea
refund of or a credit for the excise tax paid this state on such liquors.

12-47-504. [Formerly 12-47-127.5] Lien to secure payment of taxes -
exemptions- recovery. (1) (a) Thestate of Colorado and the department of revenue
shall have alien, to secure the payment of the taxes, penalties, and interest imposed
pursuant to section +2-47-12% 12-47-503 upon all the assets and property of the
wholesaler or manufacturer owing such tax, including the stock in trade, business
fixtures, and equipment owned or used by the wholesaler or manufacturer in the
conduct of his business, as long as a delinquency in the payment of such tax
continues. Such lien shall be prior to any lien of any kind whatsoever, including
existing liens for taxes.
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(b) Any wholesaler and manufacturer or person in possession shall provideacopy
of any lease pertaining to the assets and property described in paragraph (a) of this
subsection (1) to the department of revenue within ten days after seizure by the
department of such assets and property. The department shall verify that such lease
isbonafide and notify the owner that such |ease has been received by the department.
The department shall use its best efforts to notify the owner of the real or personal
property whieh THAT might be subject to the lien created in paragraph (a) of this
subsection (1). Thereal or personal property of an owner who has made abonafide
lease to a wholesaler or manufacturer shall be exempt from the lien created in
paragraph (a) of thissubsection (1) if such property canreasonably beidentified from
the lease description or if thelesseeis given an option to purchase in such lease and
has not exercised such option to become the owner of the property leased. This
exemption shall be effective from the date of the execution of the lease. Such
exemption shall also apply if theleaseis recorded with the county clerk and recorder
of the county where the property islocated or based or a memorandum of the lease
is filed with the department of revenue on such forms as may be prescribed by said
department after the execution of thelease at a cost for such filing of two dollarsand
fifty cents per document. Motor vehicleswhieh THAT are properly registered in this
state, showing the lessor as owner thereof, shall be exempt from the lien created in
paragraph (a) of this subsection (1); except that saidlien shall apply tothe extent that
thelessee has an earned reserve, all owance for depreciation not to exceed fair market
value, or similar interest whichisor may be credited to the lessee. Where the lessor
and lessee areblood rel atives or relatives by law or have twenty-five percent or more
common ownership, a lease between such lessee and such lessor shall not be
considered as bona fide for the purposes of this section.

(2) (a) Any wholesaler or manufacturer who files a return pursuant to section
12-47-503 but who fails to accompany it with payment of the excise tax
disclosed on the return shall be sent a notice by the executive director of the
department of revenue. Such notice shall state that the excisetax is due and unpaid
and shall state the amount of the tax, penalty, and interest owed pursuant to section
12-47-127 12-47-503. The notice shall be sent by first-class mail and shall be
directed to the last address of such wholesaler or manufacturer on file with the
department of revenue.

(b) (1) If awholesaler or manufacturer failsto file both the return and the payment
required by section 12-47-12% 12-47-503, the executive director of the department
of revenue shall make an estimate, based upon such information asmay be available,
of the amount of taxes due for the period for which the wholesaler or manufacturer
is delinquent and shall add any penalty and interest authorized in section $2-47-127
12-47-503. The executive director shall give to the delinquent taxpayer written
notice of such estimated tax, penalty, and interest, which notice shall be sent by
first-class mail, and shall be directed to the last address of such person on file with
the department of revenue.

(I Theremediesavailableto ataxpayer pursuant to article 21 of title 39, C.R.S,,
shall be available to any wholesaler or manufacturer who seeks to contest the
estimated tax, penalty, or interest specified in the notice mailed pursuant to

subparagraph (1) of this paragraph (b).
(3) If any taxes, penalties, or interest imposed pursuant to section $2-47-127
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12-47-503 are not paid within ten days after the notice if mailed pursuant to
subsection (2) of thissection, theexecutivedirector of thedepartment of revenue may
seek to enforce collection of the unpaid amounts in accordance with the provisions of
article21 of title 39, C.R.S,, to the extent that such provisionsarenot in conflict with
or inconsistent with the provisions of this article.

12-47-505. [For mer ly 12-47-139] L ocal licensefees. (1) Thefollowinglicense
fees shall be paid to the treasurer of the municipality, city and county, or county
where the licensed premises is located annually in advance:

(@ (I) For each retail liquor store license for premises located within any
municipality or city and county, one hundred fifty dollars;

(I For eachretail liquor storelicensefor premises|ocated outside the municipal
limits of any municipality or city and county, two hundred fifty dollars;

(b) (1) For each liquor-licensed drugstore license for premises|ocated within any
municipality or city and county, one hundred fifty dollars;

(I For each liquor-licensed drugstore license for premises located outside the
municipal limits of any municipality or city and county, two hundred fifty dollars;

(c) (1) For each beer andwinelicensefor premises|ocated within any municipality
or city and county, except as provided in subparagraph (111) of this paragraph (c), ere
hunereeHfifty THREE HUNDRED TWENTY-FIVE dollars;

(1) For each beer and wine license for premises located outside the municipal
limits of any municipality or city and county, except asprovidedin subparagraph (111)
of this paragraph (c), two-hungree-fifty FOUR HUNDRED TWENTY-FIVE dallars;

(1) For each beer and wine license issued to a resort hotdl, #we THREE hundred
SEVENTY-FIVE dollars;

(d) For each hotel and restaurant license, three FIVE hundred twenty-five dollars;

{e-3) (e) For eachtavernlicense, threehungdreetwenty-five FIVEHUNDRED dollars;
{e-2) (f) For eachoptional premiseslicense, threerVE hundred twerty-fivedollars;

{e3) (g) For each retail gaming tavern license, three FIVE hundred twenty-five
dollars;

{4y (h) For eachapplicationfor approval of a contract to sdll atleehehe ALcoHOL
beverages pursuant to section +2-47-119(2)(¢) 12-47-411 (3) (c), three hundred
twenty-five dollars;

{et5) (i) For each brew pub license, three-hundred-twenty-five FIVE HUNDRED

dollars;

{e) (j) For each club license, ere-hundred TWO HUNDRED SEVENTY-FIVE dollars;



Professions and Occupations Ch. 80
{ed) (K) For each artslicense, enehunered TWO HUNDRED SEVENTY-FIVE dollars;

 (I) For eachracetrack license, threehungreetwenty-five FIVEHUNDRED dollars;
{g) (m) For each bed and breakfast permit, twenty-five dollars.

(2) Norebateshall be paid by any municipality, city and county, or county of any
aleehoticHetor ALCOHOL BEVERAGE license fee paid for any such license issued by
it except upon affirmative action by the respective local licensing authority rebating
a proportionate amount of such license fee.

(3) [Formerly 12-47-124 (2)] EIGHTY-FIVE PERCENT OF THELOCAL LICENSE FEES
PROVIDED FOR IN THISARTICLE AND ARTICLE 46 OF THIS TITLE SHALL BE PAID TO THE
DEPARTMENT OF REVENUE, WHICH SHALL TRANSMIT SAID FEES TO THE STATE
TREASURER TO BE CREDITED TO THE OLD AGE PENSION FUND.

(4) (a) [Formerly 12-47-135 (3)] EACH APPLICATION FOR A LICENSE PROVIDED
FOR IN THISARTICLE AND ARTICLE 46 OF THISTITLE FILED WITH A LOCAL LICENSING
AUTHORITY SHALL BE ACCOMPANIED BY AN APPLICATION FEE IN AN AMOUNT
DETERMINED BY THE LOCAL LICENSING AUTHORITY TO COVER ACTUAL AND
NECESSARY EXPENSES SUBJECT TO THE FOLLOWING LIMITATIONS:

(1) FORA NEW LICENSE, NOT TO EXCEED FIVE HUNDRED DOLLARS;

(1) FOR A TRANSFER OF LOCATION OR OWNERSHIP, NOT TO EXCEED FIVE HUNDRED
DOLLARS EACH;

(111) FOR A RENEWAL OF LICENSE, NOT TO EXCEED FIFTY DOLLARS; EXCEPT THAT
AN EXPIRED LICENSE RENEWAL FEE SHALL NOT EXCEED FIVE HUNDRED DOLLARS.

(b) NOFEESOR CHARGES OF ANY KIND, EXCEPT ASPROVIDED IN THISARTICLE OR
ARTICLE 46 OF THISTITLE, MAY BE CHARGED BY THE LOCAL LICENSING AUTHORITY
TO THE LICENSE HOLDER OR APPLICANT FOR THE PURPOSES OF GRANTING OR
RENEWING A LICENSE OR TRANSFERRING OWNERSHIP OR LOCATION OF A LICENSE.

(5) THELOCAL LICENSING AUTHORITY MAY CHARGE CORPORATE APPLICANTSAND
LIMITED LIABILITY COMPANIES UP TO ONE HUNDRED DOLLARSFOR THE COST OF EACH
FINGERPRINT ANALY SISAND BACK GROUND INVESTIGATION UNDERTAKEN TO QUALIFY
NEW OFFICERS, DIRECTORS, STOCKHOLDERS, OR MEMBERS PURSUANT TO THE
REQUIREMENTS OF SECTION 12-47-307 (1) (a); HOWEVER, NO LOCAL LICENSING
AUTHORITY SHALL COLLECT SUCH A FEE IFTHEAPPLICANT HASALREADY UNDERGONE
A BACKGROUND INVESTIGATION BY AND PAID A FEE TO THE STATE LICENSING
AUTHORITY.

PART 6
DISCIPLINARY ACTIONS

12-47-601. [Formerly 12-47-110] Suspension - revocation - fines. (1) In
addition to any other penalties prescribed by thisarticle ORARTICLE46 OR48 OF THIS
TITLE, the state or any local licensing authority has the power, on its own motion or
on complaint, after investigation and public hearing at which the licensee shall be
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afforded an opportunity to be heard, to suspend or revoke any licenseissued by such
authority for any violation by the licensee or by any of the agents, servants, or
employees of such licensee of the provisions of this article, or any of the rules or
regul ations authorized pursuant to this article or of any of the terms, conditions, or

prowsons of the Ilcense |ssued by such authorlty m—addmen—aﬁy—stafe—eHeea}

ithi ek Any Ilcensmg authorlty has
the power to admini ster oaths and |ssue subpoenasto requirethe presence of persons
and the production of papers, books, and records necessary to the determination of
any hearing whieh THAT the licensing authority is authorized to conduct.

(2) Notice of suspension or revocation, as well as any required notice of such
hearing, shall be given by mailing the same in writing to the licensee at the address
contained in such license. NO SUCH SUSPENSION SHALL BE FOR A LONGER PERIOD
THAN SIX MONTHS. IFANY LICENSE ISSUSPENDED OR REVOKED, NO PART OF THE FEES
PAID THEREFOR SHALL BE RETURNED TO THE LICENSEE. Any license may be
temperarty SUMMARILY suspended by theissuing licensing authority without notice
pending any prosecution, investigation, or public hearing. Nothinginthissectionshall
prevent the summary suspens onof such Ilcensefor aTEMPORARY period of not more
than flfteen days Nes

(3) (&) Whenever adecision of thestate or any local licensing authority suspending
aretait licensefor fourteen days or lessbecomesfinal, whether by failure of theretait
licenseeto appeal the decision or by exhaustion of all appealsandjudlual review, the
retait licensee may, before the operative date of the suspension, petition for
permission to pay afinein lieu of having kistetait THE Ilcensesuspended for al or
part of the suspension period. Upon the receipt of the petition, the state or the local
licensing authority may, initssolediscretion, stay the proposed suspension and cause
any investigation to be made which it deemsdesirable and may, inits solediscretion,
grant the petition if it is satisfied:

() That the public welfare and morals would not be impaired by permitting the
retait licensee to operate during the period set for suspension and that the payment of
the fine will achieve the desired disciplinary purposes;

(1) That thebooksand records of the tetait licensee are kept in such amanner that
the loss of sales of ateehetie ALCOHOL beverages which THAT the retait licensee
would have suffered had the suspension gone into effect can be determined with
reasonable accuracy therefrom; and

(1) That theretait licensee has not had his OR HER license suspended or revoked,
nor had any suspension stayed by payment of a fine, during the two years
immediately preceding the date of the motion or complaint which has resulted in a
final decision to suspend the retait license.



Professions and Occupations Ch. 80

(b) The fine accepted shall be the equivalent to twenty percent of the retait
licensee's estimated gross revenues from sales of ateehehlie ALCOHOL beverages
during the period of the proposed suspension; except that the fine shall be not less
than two hundred dollars nor more than five thousand dollars.

(c) Payment of any fine pursuant to the provisions of this subsection (3) shall be
intheformof cash or intheformof a certified check or cashier's check made payable
to the state or local licensing authority, whichever is appropriate.

(4) Upon payment of the fine pursuant to subsection (3) of this section, the state
or the local licensing authority shall enter its further order permanently staying the
impasition of the suspension. If the fineis paid to alocal licensing authority, the
governing body of the authority shall cause such moneys to be paid into the general
fund of the local licensing authority. Fines paid to the state licensing authority
pursuant to subsection (3) of this section shall be transmitted to the state treasurer
who shall credit the same to the general fund.

(5) Inconnection with any petition pursuant to subsection (3) of this section, the
authority of the state or local licensing authority is limited to the granting of such
stays as are necessary for it to complete its investigation and make its findings and,
if it makes such findings, to the granting of an order permanently staying the
impasition of the entire suspension or that portion of the suspension not otherwise
conditionally stayed.

(6) If the state or the local licensing authority does not make the findings required
in paragraph (a) of subsection (3) of this section and does not order the suspension
permanently stayed, the suspension shall go into effect on the operative date finally
set by the state or the local licensing authority.

(7) The provisions of subsections (3) to (6) of this section shall be effective and
may be implemented by the state licensing authority upon its decision to accept and
adopt the optional procedures set forth in said subsections. The provisions of
subsections (3) to (6) of this section shall be effective and may be implemented by
a local licensing authority only after the governing body of the municipality, the
governing body of the city and county, or the board of county commissioners of the
county chooses to do so and acts, by appropriate resolution or ordinance, to accept
and adopt the optional procedures set forthin said subsections. Any such actionsmay
be revoked in a similar manner.

(8) Eachlocal licensing authority shall report all actions taken to impose fines,
suspensions, and revocations to the state licensing authority in a manner as required
by the state licensing authority. No later than

JANUARY 15 OF EACH YEAR, a report of the preceding
year's actions in which fines, suspensions, or revocations were imposed by local
licensingauthoritiesand bythestatelrcensr ng authorrty shall becomprled bythestate
licensingauthority. - Ay
to-section-12-46-167 One copy of sard report shaII be filed with the chief cIerk of
the house of representatives, one copy shall be filed with the secretary of the senate,
and six copies shall befiled inthe joint legidative library.

(9)-Repested:
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PART 7
INSPECTION OF BOOKS AND RECORDS

12-47-701. [Formerly 12-47-109] |nspection procedur es. Each licensee shall
keep a complete set of books of account, invoices, copies of orders, shipping
instructions, bills of lading, weigh bills, correspondence, and all other records
necessary to show fully the business transactions of such licensee, all of which shall
be open at all times during business hoursfor the inspection and examination of said
state licensing authority or its duly authorized representatives. The state licensing
authority may require any licensee to furnish such information as it considers
necessary for the proper administration of thisarticle, and may require an audit to be
made of such books of account and records on such occasions as it may consider
necessary by an auditor to be selected by said state licensing authority who shall
likewise have access to all books and records of such licensee, and the expense
thereof shall be paid by said licensee.

PART 8
JUDICIAL REVIEW AND CIVIL LIABILITY

12-47-801. [Formerly 12-47-128.5] Civil liability - legislative declar ation.
(1) The general assembly hereby finds, determines, and declares that this section
shall be interpreted so that any common law cause of action against a vendor of
alesholie ALCOHOL beveragesis abolished and that in certain cases the consumption
of ateehehie ALCOHOL beveragesrather than the sale, service, or provisionthereof is
the proximate cause of injuries or damages inflicted upon another by an intoxicated
person except as otherwise provided in this section.

(2) Asusedinthissection, "licensee" meansaperson licensed under the provisions
of this article or article 46 OR 48 of this title and the agents or servants of such

person.

(3) (@) Nolicenseeiscivilly liableto any injured individual or his OR HER estate
for any injury to such individual or damage to any property suffered because of the
intoxication of any person due to the sale or service of any ateehetie ALCOHOL
beverage to such person, except when:

() Itisproventhat the licensee willfully and knowingly sold or served any +ralt;
i i i ALCOHOL BEVERAGE to such person who was under the
age of twenty-one years or who was visibly intoxicated; and

(I The civil action is commenced within one year after such sale or service.

(b) No civil action may be brought pursuant to this subsection (3) by the person
towhom the ateehotie ALCOHOL beveragewas sold or served or by hisSORHER estate,
legal guardian, or dependent.

(c) Inany civil action brought pursuant to this subsection (3), the total liability in
any such action shall not exceed one hundred fifty thousand dollars.

(4) (8 Nosocial host who furnishes any ateshete ALCOHOL beverageis civilly
liableto any injuredindividual or his OR HER estate for any injury to such individual
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or damageto any property suffered, including any action for wrongful death, because
of the intoxication of any person due to the consumption of such ateehete ALCOHOL
beverages, except when:

(1) Itisproventhat the social host willfully and knowingly served any matt-vinets;
ALCOHOL BEVERAGE to such person who was under the age of
twenty-one years; and

(I The civil action is commenced within one year after such service.

(b) No civil action may be brought pursuant to this subsection (4) by the person
towhom such ateshetie ALCOHOL beveragewas served or by his ORHER estate, legal
guardian, or dependent.

(c) The total liability in any such action shall not exceed one hundred fifty
thousand dollars.

12-47-802. [For merly 12-47-141] Judicial review. Any person applying to the
courtsfor areview of the state or any local licensing authority's decision shall apply
for review within thirty days after the date of decision of refusal by alocal licensing
authority or, in the case of approval by alocal licensing authority, within thirty days
after the date of decision by the state licensing authority and shall be required to pay
the cost of preparing atranscript of proceedings before the licensing authority when
such a transcript is demanded by the person taking the appeal or when such a
transcript is furnished by the licensing authority pursuant to court order.

PART 9
UNLAWFUL ACTS- ENFORCEMENT

12-47-901. [Formerly 12-47-128] Unlawful acts - exceptions. (1) Except as
provided in section 18-13-122, C.R.S.,, it isunlawful for any person:

(a) Tosdl, serve, give away, dispose of, exchange, or deliver or permit the sale,
serving, giving, or procuring of any fralt—vineds—er—SpiitdeusHeder ALCOHOL
BEVERAGE to or for any person under the age of twenty-one years, to a visibly
intoxicated person, or to a known habitual drunkard;

(b) Toobtain or attempt to obtain matt-vinets-or-Spiitetstetor ANY ALCOHOL
BEVERAGE by misrepresentation of age or by any other method in any place where
ALCOHOL BEVERAGESARE sold when such person

is under twenty-one years of age;

(c) Tohavetrhispessession malt-vineusor-SpiritdeusHetior POSSESS ALCOHOL
BEVERAGES in any store, in any public place, including public streets, alleys, roads,
or highways, or upon property owned by the state of Colorado or any subdivision
thereof, or inside vehicles while upon the public streets, aleys, roads, or highways
when such person is under twenty-one years of age;

(d) Toknowingly, or under conditionswhieh THAT an average parent or guardian
should have knowledge of, suffer or permit any person under twenty-oneyearsof age,
of whom ke sucH PERSON may be a parent or guardian, to violate the provisions of
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paragraph (b) or (c) of this subsection (1);

(e) Tobuy any vinous or spirituous liquor from any person not licensed to sell at
retail as provided by this article except as otherwise provided in this article;

(f) Tosdl at retail any malt, vinous, or spirituous liquors in sealed containers
without holding aretail liquor store or liquor-licensed drugstore license;

(9) Tomanufacture, sell, or possessfor sale any matt-vinets or-spirttteustetors
ALCOHOL BEVERAGE Unless licensed to do so as provided by this article OR ARTICLE
46 OR 48 OF THISTITLE and unless all licenses required arein full force and effect;

(h) Toconsume malt, vinous, or spirituousliquor inany public place except onany
licensed premises permltted under this article to sell such liquor by the drink for
consumption thereon; to consume any frakt-vineuser-SpHitteuS HeHers ALCOHOL
BEVERAGE Upon any premises licensed to séll liquor for consumption on the licensed
premises, the sale of which is not authorized by the state licensing authority; to
consume matt-vinets-or-Spirtttietstetor ALCOHOL BEVERAGES at any time on such
premises other than such teter ALCOHOL BEVERAGE as is purchased from such
establishment; or to consume fratt; viets-oF-Spiittetstetier ALCOHOL BEVERAGES
in any public room on such premises during such hours as the sale of such tetier
BEVERAGE is prohibited under this article;

(i) Toregularly provide premises, or any portion thereof, together with soft drinks
or other mix, ice, glasses, or containers at a direct or indirect cost or charge to any
person who bringsateehehe ALCOHOL beverages upon such premisesfor the purpose
of consuming such ateehetie beverages on said premises during the hoursin which
the sale of ateehohie sucH beverages is prohibited or to consume aleshelie sucH
beverages upon premises operated in the manner described in this paragraph (i);

) To havetr-hispoessession POSSESS any package, parcel, or container on which
the excise tax has not been paid;

(k) With knowledge, to permit or fail to prevent the use of his OR HER
identification, including adriver'slicense, by apersonwhoisunder twenty-oneyears

of age, for the unlawful purchase of any walt-vineds-er-spiritdousHeor ALCOHOL

BEVERAGE;

() Who isacommon carrier regulated under article 10 or 11 of title 40, C.R.S,,
or is an agent or employee of such common carrier, to deliver aleehehe ALCOHOL
beverages for any person who has not beenissued alicense or permit pursuant to this
article.

(2) Itisunlawful for any person licensed as a manufacturer or asalimited winery
licensee pursuant to this article OR ARTICLE 46 OF THIS TITLE TO MANUFACTURE
ALCOHOL BEVERAGES EXCEPT IN THE PERMANENT LOCATION SPECIFICALLY
DESIGNATED IN THE LICENSE FOR SUCH MANUFACTURE.
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By (@) Itisunlawful for any person to import or sell any imported wirets-er

ALCOHOL BEVERAGE in this state unless such person is the primary

source of supply inthe United States for the brand of such liquor to beimported into

or sold within this state and unless such person holds avalid importer'slicenseissued
under the provisions of this article.

{e) (b) If it isdetermined by the state licensing authority, in its discretion, as not
constituting unfair competition or unfair practice, any importer may be authorized by
said statelicensing authorlty toimport and sell under and subject to the provisions of
hts SUCH IMPORTER'S license any brand of wvinetis-er-spirtttietstetier ALCOHOL
BEVERAGE for which he OR sHE is not the primary source of supply in the United
States if such licenseeis the sole source of supply of that brand of Heer ALCOHOL
BEVERAGE in the state of Colorado and such authorization is determined by the state
licensing authority as not constituting a violation of section $2-47-129 12-47-308.

{ely (c) Any such manufacturer or importer shall, at least thirty days before the
importation or saleof any wchvmeuseﬁsprrﬁueus-lﬁuerALCOHOL BEVERAGEInthis
state, file with the state licensing authority notice of intent to import one or more
specified brands of such tigter BEVERAGE, together with a statement that ke SucH
MANUFACTURERORIMPORTER isthe primary source of supply inthe United Statesfor
any such brand, unless exempted pursuant to paragraph {€) (b) of this subsection (3),
in which case, a statement that e SUCH MANUFACTURER OR IMPORTER is the sole
source of supply of that brand of Heder BEVERAGE inthe state of Colorado, and, upon
therequest of the statelicensing authority, a copy of the manufacturer'sfederal brand
label approval form as required by the federal bureau of alcohal, tobacco, and
firearms. Thereafter, said licensee shall file with the state licensing authority a copy
of each sales invoice with a monthly sales report as required by section 12-47-127

4raneH5) 12-47-503 (4) AND (5).

te} (d) Asusedin this subsection (3), the term "primary source of supply in the
United States’ means the manufacturer, the producer, the owner of such
ALCOHOL BEVERAGE at the time it becomes a marketable product, the bottler in the
United States, or the exclusive agent within the United States, or any of the states, of
any such manufacturer, producer, owner, or bottler outside the United States. To be
the"primary sourceof supply inthe United States", the said manufacturer or importer
must be the first source, such as the manufacturer or the source closest to the
manufacturer, inthe channel of commerce from which the product can be secured by
Colorado tgter ALCOHOL BEVERAGE wholesalers.

i (e) Itisunlawful for any person licensed as an importer of malt-vineds-or
SpiritdousHetors ALCOHOL BEVERAGES pursuant to this article to deliver any such
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Heers BEVERAGES to any person not in possession of a valid wholesaler's license.

(4) It isunlawful for any person licensed to sell at wholesale pursuant to this
article OR ARTICLE 46 OF THISTITLE:

¢e)Repested:

{by () To peddie malt, vinous, or spirituous liquor at wholesale or by means of a
truck or other vehicleif the saleis consummated and delivery made concurrently, but
nothing in this paragraph {b} (a) shall prevent delivery fromatruck or other vehicle
of orders previoudly taken;

{e) (b) To deliver FERMENTED MALT BEVERAGES OR malt liquors to any retail
licenseel ocated outsi de the geographic territory designated onthelicense application
filed with the state licensing authority if such person holds a wholesaler's beer
license;

{el) (c) To purchase or receive any mah;-vifeus-or-SpirituedsHedors ALCOHOL
BEVERAGE from any person not licensed pursuant to this article OR ARTICLE 46 OF
THISTITLE, unless otherwise provided in this article;

te} (d) Tosdl or serve any malt;vineus or SpitttetsHeters ALCOHOL BEVERAGE

to consumers for consumption on or off the licensed premises during any hours
retailersare prohibited fromselling or serving such liquors pursuant to subsection (5)
of this section.

(5) Itisunlawful for any person licensed to sdll at retail pursuant to this article:

(@ (I) To sdl mat-vineus-or-spiritueustHetors AN ALCOHOL BEVERAGE to any
person under the age of twenty-one years, to a habitual drunkard, or to a visibly
intoxicated person, or to permit any mak—vineus—er-SpirittodsHedors ALCOHOL
BEVERAGE to be sold or dispensed by a person under eighteen years of age, or to
permit any such person to participate in the sale or dispensing thereof. If a person
who, in fact, is not twenty-one years of age exhibits a fraudulent proof of age, any
action relying on such fraudulent proof of age shall not constitute grounds for the
revocation or suspension of any license issued under this article OR ARTICLE 46 OF
THISTITLE. Notwithstanding any provision in this subparagraph () to the contrary,
no person under twenty-one years of age shall be employed to sdll or dispense malt,
vinous, or spirituousliquors unless he or sheis supervised by another personwhois
on premise and has attained twenty-one years of age. No employee of a tavern
licensed pursuant to section +2-47-119:5 12-47-412, that does not regularly serve
mealS ASDEFINED IN SECTION 12-47-103 (19), or aretail liquor store shall sell malt,
Vi nous, or sp| r|tuous Ilquors unI ess such person isat Ieast twenty—one years of age

(I1) (A) If alicensee or his A LICENSEE'S employee has reasonable cause to believe
that a person is under twenty-one years of age and is exhibiting fraudulent proof of
agein an attempt to obtain any
definecHn—this—artiele ALCOHOL BEVERAGE, the licensee or employee shall BE
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AUTHORIZED TO confiscate such fraudulent proof of age, if possible, and shall, within

SEVENTY-TWO hours after the confiscation, turn it over to a STATE OR
local law enforcement agency. Thefailureto confiscate such fraudulent proof of age
or to turn it over to a STATE OR local law enforcement agency within twenty-four
SEVENTY-TWO hours after the confiscation shall not constitute a criminal offense,

notwithstanding section 12-47-136(3)a) 12-47-903 (1) (a).

(B) If alicensee or his A LICENSEE'S employee believes that a person is under
twenty-one years of age and is exh| biti ng fraudul ent proof of age in an attempt to
obtain any 3
ALCOHOL BEVERAGE, the licensee or hrs THE LICENSEE'S employee or any peace or
police officer, acting in good faith and upon probabl e cause based upon reasonable
groundstherefor, may detain and question such person in areasonable manner for the
purpose of ascertaining whether the person is guilty of any unlawful act under this
section. Such questioning of a person by alicensee or his A LICENSEE'S employee or
a peace or police officer does not render the licensee, his THE LICENSEE'S employee,
or apeace or police officer civilly or criminally liable for dander, false arrest, false
imprisonment, malicious prosecution, or unlawful detention.

(111) Each licensee shall display a printed card ptrstant-to-paragraph-(h)-of this
subseetiton{5)-which THAT contains notice of the provisions of this paragraph (a).

(IV) Any licensee or his LICENSEE'S employee acting in good faith in accordance
with the provisions of SUBPARAGRAPH (I1) OF this paragraph (@) shall be immune
from any liability, civil or criminal; except that a licensee or employee acting
willfully or wantonly shall not beimmune from liability pursuant to SUBPARAGRAPH
(1) oF this paragraph (a).

¢B)—Repeated:

{erh (b) Tosdl, serve, or distribute any malt, vinous, or spirituousliquors at any
time other than the following:

eéa (I) For consumpti on on the premises onany Menday—t-hreugh—Saturday—aﬁd-eﬁ
%&m—aael—f—rem—?—acm—unmé%mrelnrght—mv OF THE WEEK, EXCEPT BETWEEN THE

HOURS OF 2 A.M. AND 7 A.M.

By (I1) In sealed containers, on Monday through Saturday, beginning at 8 am.
until 12 midnight each day; except that, for alimited winery licensee, sales of vinous
liquorsin sealed containers or by the gla$ shall be permitted on Sunday beginning
at 8 am. until 12 midnight. No aleshetie-beverage MALT, VINOUS, OR SPIRITUOUS
LIQUORS shall be sold, served, or distributedina sealed contai ner on Christmas day.
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() [Formerly 12-46-112 (1)(a)] Except as provided in section 18-13-122,
C.R.S,, itisunlawful for any person to sell fermented malt beverages to any person
under the age of twenty-one years or to any person between the hours of 12 midnight
and5am.

(d) Tooffer for sale or solicit any order for vinous or spirituous liquorsin person
at retail except within the licensed premises;

(e) To have in possession or upon the licensed premises any fratt-vinets—of
SpiritdousHetors ALCOHOL BEVERAGE, the sale of which is not permitted by said
license;

(f) To buy any vineusor-spiritteusteer ALCOHOL BEVERAGES from any person
not licensed to sell at wholesale as provided by this article except as otherwise
provided in this article;

(9 6—) To sl at retail ﬂ‘lﬂl-t—vm@tﬁ—@ﬁpiﬂt—u@u&Hqu@ﬁALCOHOL BEVERAGES
except inthe permanent |OC81IOI’] spemflcally desgnated in thellcensefor such sale

(h) To fail to display at all times in a prominent place a printed card with a
minimum height of fourteen inches and a width of eleven inches with each letter to
be a minimum of one-half inch in height, which shall read as follows:

WARNING

ITISILLEGAL TO SELL WHISKEY, WINE, ORBEER TO ANY PERSON
UNDER TWENTY-ONE YEARSOFAGEAND IT ISILLEGAL FORANY
PERSON UNDER TWENTY-ONE YEARS OF AGE TO POSSESSOR TO
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ATTEMPT TO PURCHASE THE SAME.

IDENTIFICATION CARDS WHICH APPEAR TO BE FRAUDULENT
WHEN PRESENTED BY PURCHASERS MAY BE CONFISCATED BY
THE ESTABLISHMENT AND TURNED OVER TO A LAW
ENFORCEMENT AGENCY.

ITISILLEGAL IFYOU ARETWENTY-ONE YEARSOFAGE OROLDER
FOR YOU TO PURCHASE WHISKEY, WINE, OR BEER FOR A PERSON
UNDER TWENTY-ONE YEARS OF AGE.

FINESAND IMPRISONMENT MAY BEIMPOSED BY THE COURTSFOR
VIOLATION OF THESE PROVISIONS.

(i) Tosdl malt, vinous, or spirituous liquors in a place where the same are to be
consumed, unless such place is a hotel, restaurant, tavern, racetrack, club, retail
gaming tavern, or arts licensed premises or unless such place is a dining, club, or
parlor car; plane; bus; or other conveyance or facility of a public transportation
system,

(i) Todisplay or causeto be displayed, onthe licensed premises, any exterior sign
advertising any particular brand of malt liquors unless the particular brand so
designated in the sign is dispensed on dradght-ane DRAFT OR in sealed containers
within the licensed premises wherein the sign is displayed;

(k) To have on the licensed premises, if licensed as a retail liquor store or
liquor-licensed drugstore, any container whieh THAT shows evidence of having once
been opened or whieh THAT contains avolume of liquor lessthan that specified onthe
label of such container; except that a person holding a retail liquor store or
liquor-licensed drugstorelicense, may have upon the licensed premises malt, vinous,
or spirituous liguors in open containers, when the open containers were brought on
the licensed premises by and remain solely in the possession of the sales personnel
of a person licensed to sell at wholesale pursuant to this article for the purpose of
sampling malt, vinous, or spirituous liquors by the retail licensee only. Nothingin
this paragraph (k) shall apply to any liquor-licensed drugstore where the contents, or
a portion thereof, have been used in compounding prescriptions.

() To employ or permit, if such person is licensed to sdll aleshetie ALCOHOL
beverages for on-premises consumption or is the agent or manager of said licensee,
any employee, waiter, waitress, entertainer, host, hostess, or agent of said licenseeto
solicit from patronsin any manner, for himself or herself or for any other employee,
the purchase of any food, beverage, or any other thing of value;

(m) To require a wholesaler to make ddlivery to any premises other than the
specific hotel and restaurant premises where the ateehotic-beverage MALT, VINOUS,
OR SPIRITUOUS LIQUOR is to be sold and consumed if such person is a hotd and
restaurant li censee or theregistered manager of ahotel andrestaurant licenserequires
such ddivery;

(n) () Toauthorize or permit any gambling, or the use of any gambling machine
or device, except as provided by the "Bingo and Raffles Law", article 9 of thistitle.
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The provisions of this paragraph (n) shall not apply to those activities, equipment,
and devices authorized and legally operated pursuant to articles 47.1 and 60 of this
title.

(I Any personwho violates any provision of this paragraph (n) isguilty of aclass
5 felony and, upon conviction thereof, shall be punished as provided in section
18-1-105, C.R.S.
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A (6) Itisunlawful for any importer, manufacturer, or brewer to sell or to bring
into this state for purposes of sale any FERMENTED MALT BEVERAGE OR ANY malt
liquor without causing sueh-malttetoer THE SAME to be unloaded and placed in the
physical possession of alicensed wholesaler at the wholesaler's licensed premisesin
this state and to be inventoried for purposes of tax collection prior to delivery to a
retailer or consumer.

(7) [Formerly 12-46-112 (2)(a)] 1T IS UNLAWFUL FOR ANY PERSON LICENSED
PURSUANT TO THISARTICLE OR ARTICLE 46 OF THISTITLE TO GIVE AWAY FERMENTED
MALT BEVERAGES FOR THE PURPOSE OF INFLUENCING THE SALE OF ANY PARTICULAR
KIND, MAKE, OR BRAND OF ANY MALT BEVERAGE AND TO FURNISH OR SUPPLY ANY
COMMODITY ORARTICLEAT LESSTHAN ITSMARKET PRICE FOR SAID PURPOSE, EXCEPT
ADVERTISING MATERIAL AND SIGNS.

(8) [Formerly 12-46-112 (3)] IT IS UNLAWFUL FOR ANY MANUFACTURER OR
WHOLESALER LICENSED PURSUANT TO ARTICLE 46 OF THISTITLE TO SELL, DELIVER,
OR CAUSE TO BE DELIVERED TO ANY RETAIL LICENSEE ANY BEVERAGE CONTAINING
ALCOHOL IN EXCESS OF THREE AND TWO-TENTHS PERCENT BY WEIGHT OR FOUR
PERCENT BY VOLUME, OR FORANY FERMENTED MALT BEVERAGE RETAILER TO SELL,
POSSESS, OR PERMIT THE CONSUMPTION ON THE PREMISESOF ANY OF THE BEVERAGES
CONTAINING ALCOHOL IN EXCESS OF THREE AND TWO-TENTHS PERCENT BY WEIGHT
OR FOUR PERCENT BY VOLUME, OR FOR ANY FERMENTED MALT BEVERAGE RETAIL
LICENSEE TO HOLD OR OPERATE UNDER ANY LICENSE FOR THE SALE OF ANY
BEVERAGES CONTAINING ALCOHOL IN EXCESS OF THREE AND TWO-TENTHS PERCENT
BY WEIGHT OR FOUR PERCENT BY VOLUME FOR THE SAME PREMISES. ANY VIOLATION
BY ANY FERMENTED MALT BEVERAGE LICENSEE OF THE PROVISIONS OF THIS
SUBSECTION (8) SHALL IMMEDIATELY CAUSE THE CANCELLATION OF THE LICENSE
GRANTED UNDER THIS ARTICLE.

12-47-902. [Formerly 12-47-128.2] Testing for intoxication by law
enforcement officers - when prohibited. (1) No person who is patronizing a
licensed premi ses as defined i n seetior2-47-103(7) SECTIONS 12-47-103 (13) AND
12-46-103(3) shall berequired or solicited by any law enforcement officer to submit
to any mechanical test for the purpose of determining the ateshetie ALCOHOL content
of such person's blood or breath while such person is upon such licensed premises
except to determine if there is a violation of section 42-4-1301, C.R.S., by adriver
of a motor vehicle unless the law enforcement officer is acting pursuant to a court
order obtained in the manner described in subsection (2) of thissection. No such test
may be performed upon any licensed premises to obtain evidence of alleged
intoxi cation, except pursuant to acourt order as provided in this section or in case of
amedical emergency, regardless of whether such alleged intoxicationis aviolation
of any provision of this article.

(2) Anex parte order to permit any law enforcement officer to solicit any person
whois patronizing alicensed premi ses as defined i n seetior12-47-103(7) SECTIONS
12-47-103 (13) AND 12-46-103 (3) to submit to any mechanical test for the purpose
of determining the atesheti€ ALCOHOL content of kis SUCH PERSON'S blood or breath
while such person is upon such licensed premises may be issued by any judge of
competent jurisdiction in the state of Colorado, including a district, county, or
municipal court judge, upon application of a district attorney or a law enforcement
agency showing probable cause to believe that evidence will be obtained of the
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commission of thecrimeof providing any malt-vineuser-spiritdoushetors ALCOHOL

BEVERAGE to avisibly intoxicated person or minor in violation of section $2-47-128

thtarer{SH{ay-th 12-47-901 (1) (a) or (5) (a) (1).

(3) Each application for an ex parte order as described in subsection (2) of this
section shall be made in writing upon oath or affirmation to a judge of competent
jurisdiction, including adistrict, county, or municipal court judge, and shall state the
applicant's authority to make such application. Each application shall include the
following information:

(@) The identity of the investigative or law enforcement officer making the
application, and the officer authorizing the application;

(b) A complete statement of the facts and circumstances relied upon by the
applicant to justify his OR HER belief that an order should be issued, which shall
include, but not be limited to:

() A sufficient description of the licensed premiseswhieh THAT is proposed to be
the subject of the court order;

(1) Evidence whieh THAT shows probable cause to believe that there have been
frequent and continuing violations of section

247128 Ao (S <{a)h
12-47-901 (1) (a) or(5) () (1) regarding the crimeof providing any malt-virets-or
SpiritdotsHetors ALCOHOL BEVERAGE to a visibly intoxicated person or minor; and

(1) A compl ete statement asto whether or not other investigative procedureshave
been tried and failed, or why other investigative procedures reasonably appear to be
impractical for economic or other reasons or unlikely to succeed if tried.

(4) Upon an application being made in accordance with subsection (3) of this
section, the judge may enter an ex parte order, as requested or as modified,
authorizing or approving testing as described in subsection (2) of this sectionin a
particular licensed premises located within the territorial jurisdiction of the court in
which the judge is sitting, and within the jurisdiction of the district attorney or law
enforcement agency making the request, if the judge determines on the basis of the
facts submitted by the applicant that:

(a) Thereisprobable causeto believethat there have been frequent and continuing
violations of section $2-47-128(h(aj-er{5)aj{h 12-47-901 (1) (a) oRr (5) (a)
(1) regarding the crime of providing any-att—vinets—or-spirttteustHeter A
ALCOHOL BEVERAGE to a visibly intoxicated person or minor; and

(b) Normal investigative procedures have been tried and failed, or reasonably
appear impractical for economic or other reasons or unlikely to succeed if tried.

(5) Any order issued pursuant to subsection (4) of this section, the application for
such order, and any information or evidence submitted to the court in support of such
order, shall not be disclosed to any person other than the law enforcement officer or
agency which THAT applied for the order until the order has been executed at the
licensed premises to which the order applies.
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(6) Any evidence obtained through any violation of this section shall not be
admissiblein any court of this state or in any administrative proceeding in this state.

12-47-903. [Formerly 12-47-130] Violations - penalties. (1) (@) Any person
violating any of the provisions of this article or ARTICLE 46 OR 48 OF THISTITLE OR
any of therules and regul ations authorized and adopted pursuant toH SUCH ARTICLES
isguilty of aclass 2 petty offense and, upon conviction thereof, shall be punished by
afine of not more than two hundred fifty dollars for each offense.

(b) The penalties provided in this section shall not be affected by the penalties
provided in any other section of this article OR ARTICLE 46 OR 48 OF THIS TITLE but
shall be construed to be in addition to any other penalties.

(2) Any personviolating any of the provisionsof section42-47-128 12-47-901 (1)

(@), (1) (7, (1) (9), (1) (i), (1) (k), (1) (1), (5) (&) (1), or £5e)Lh (5) (b) commitsa
class 2 misdemeanor and shall be punished as provided in section 18-1-106, C.R.S.

(3) Any personviolatingany of theprovisionsof section12-47-128 12-47-901 (1)
(b) or (1) (c) commits a class 2 misdemeanor and shall be punished as provided in
section 18-1-106, C.R.S. For the second conviction and for all subsequent
convictions of violating the provisions of section $2-47-128(4){by-er{1)<(c)
12-47-901 (1) (b) or (1) (c), the court shall impose at least the minimum fine and
shall have no discretion to suspend any fine so imposed; except that the court may
provide for the payment of such fine as provided in subsection (4) of this section.

(4) At the discretion of the court, the fines provided for violations of section
12-47-128 12-47-901 (1) (b) and (1) (c) may be ordered to be paid by public work
only at areasonable hourly rateto be established by the court who shall designatethe
time within which such public work is to be compl eted.

(5) Any person violating the provisions of section $2-47-128 12-47-901 (1) (d)
may be proceeded against pursuant to section 18-6-701, C.R.S.,, for contributing to
the delinquency of a minor.

12-47-904. [Formerly 12-47-131] Duties of inspectors and police officers.
(1) Theinspectors of the liquor enforcement division and their supervisors, while
actually engaged in performing their duties and while acting under proper orders or
regulations, shall have and exercise al the powers vested in peace officers of this
state. Intheexerciseof their duties, suchinspectorsand their supervisors shall have
the power to arrest. Such inspectors and their supervisors shall also have the
authority to issue summons for violations of the provisions of this article AND
ARTICLES 46 AND 48 OF THIS TITLE.

(2) Itistheduty of al sheriffsand police officers to enforce the provisions of this
article and ARTICLES 46 AND 48 OF THIS TITLE AND the rules and regulations made
therednaer PURSUANT TO SAID ARTICLES and to arrest and complain against any
person violating any of the provisions of this article or rules and regulations
pertaining thereto. It is the duty of the district attorney of the respective judicial
districts of this state to prosecute all violations of this-artiete SAID ARTICLES in the
manner and form as is now provided by law for the prosecution of crimes and
misdemeanors, and it isaviolation of thisartiete SAID ARTICLESfor any such person,
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knowingly, to fail to perform any ef-his duties pursuant to this section.

12-47-905. [For merly 12-47-132] Warr ants- sear chesand seizures. (1) Ifany
person makes an affidavit before the judge of any county or district court stating that
he OR SHE has reason to and does believe that ateshettetietiors ALCOHOL BEVERAGES
are being sold, bartered, exchanged, divided, or unlawfully given away, or kept for
such purposes, or carried in violation of this article AND ARTICLE 46 OF THISTITLE
within the jurisdiction of such court, and describing in such affidavit the premises,
wagon, automobile, truck, vehicle, contrivance, thing, or device to be searched, the
judge of such court shall issue awarrant to any officer, which the complainant may
designate, having power to serveoriginal process commanding such officer to search
the premises (other than a home), wagon, automobile, truck, vehicle, contrivance,
thing, or device described in such affidavit.

(2) Suchwarrant shall be substantially as follows:

STATE OF COLORADO)
)ss.
County of ........... )
The People of the State of Coloradoto ........ccvveeceeviverecce e,
Gresting:
Whereas, there has been filed with the undersigned an affidavit of which the
following is a copy:
(Here copy of affidavit)

Therefore you are hereby commanded, in the name of the people of the State of

Colorado, forthwith, together with the necessary and proper assistance to enter into

(Here describe place mentioned in the affidavit)
of thesad ........ situated inthe county of ........ aforesaid and there diligently search
for the said atesheltetietiers ALCOHOL BEVERAGES and that you bring the same or
any part thereof found in such search, together with such vessels in which such
Heers BEVERAGES are found and the implements and furniture used in connection
therewith, and the wagon, automobile, truck, vehicle, contrivance, thing, or devicein
which carried, forthwith before me, to bedisposed of and dealt with according to law.
Given under my hand and seal this........ day of ;

(3) The officer charged with the execution of said warrant, when necessary to
obtain entrance or when entrance has been refused, may break open any premises
(other than ahome), wagon, automobile, truck, vehicle, contrivance, thing, or device
which by said warrant-he THE OFFICER is directed to search and may execute said
warrant any hour of the day or night.

12-47-906. [Formerly 12-47-133] Return on warrant - sale of liquor seized.
(1) If any aleshetietetiers ALCOHOL BEVERAGES are there found, said officer shall
seize the same and the vessels in which they are contained and all implements and
furniture used or kept in connection with such teuers BEVERAGES in the illegal
sdling, bartering, exchanging, giving away, or carrying of same, and any wagon,
automobile, truck, vehicle, contrivance, thing, or device used in conveying the same,
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and safely keep them and make immediate return on such warrant. Such property
shall not betaken fromthe custody of any officer seizing or holding the same by writ
of replevin or other process while the proceedings relating thereto are pending.

(2) Final judgment of conviction in such proceedings shall be abar to any suit for
the recovery of any such property so seized or the value of same or for damages
alleged to arise by reason of such seizure and detention. The judgment entered shall
find said Heer ALCOHOL BEVERAGES to be unlawful and shall direct its destruction
or sale forthwith, in the manner provided by subsection (7) of this section. The
wagon, automobile, truck, vehicle, contrivance, thing, or device, vessdls, implements,
and furniture shall likewise be ordered disposed of in the same manner as personal
property is sold under execution, and the proceeds therefrom applied, first in the
payment of the cost of the prosecution and of any fine imposed, and the balance, if
any, paid into the general school fund of the county in which such convictionis had.

(3) Theofficer servingthewarrant shall forthwith proceed in the manner required
for theinstitution of acriminal action in the court issuing the warrant, charging such
violation of law as the evidence in the case justifies. If such officer refuses or
neglects to so proceed, then the person filing the affidavit for the search warrant, or
any other person, may so proceed.

(4) If, during the trial of a person charged with a violation of this article, the
evidence presented discloses that fluids were poured out, or otherwise destroyed,
manifestly for the purpose of preventing seizure, said fluids shall be held to be prima
facie ateshetie tetors ALCOHOL BEVERAGES and intended for unlawful use, sale,
barter, exchange, or gift.

(5) If no personisin possession of the premises where illegal aleehetic tegdors
ALCOHOL BEVERAGES are found, the officer seizing such tgters BEVERAGES shall
post in a conspicuous place on said premises a copy of ks THE warrant, and if at the
timefixed for any hearing concerning the tiejer BEVERAGES seized, or within thirty
daysthereafter, no person appears, the court inwhich the hearing wasto be held shall
order suchtigtiers BEVERAGES destroyed or soldinthemanner providedin subsection
(7) of this section.

(6) No warrant issued pursuant to this article shall authorize the search of any
place where a person may lawfully keep ateohohetiguors ALCOHOL BEVERAGES as
provided in this article. No warrant shall be issued to search a home occupied as
such, asprovided inthis section, unlessit or somepart of it isused in connection with
or as a store, shop, hotel, boardinghouse, rooming house, or place of public resort.

(7) Any sale of aleshetietigters ALCOHOL BEVERAGES conducted upon order of
court pursuant to this section shall be conducted in the following manner:

(a) Theofficer ordered by the court to conduct the sale shall give notice of thetime
and place of the sale by posting a notice in a prominent place in the county for a
period of five consecutive days prior to the day of the sale. The notice shall describe
as fully as possible the property to be sold and shall state the time and place of the
sale.

(b) Thesale shall be conducted as a public auction in some suitable public place
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on the specified day at some time between the hours of 9 am. and 5 p.m., and the
time chosen for the sale shall be indicated in the notice.

12-47-907. [Formerly 12-47-134] L oss of property rights.
{4)Repested:

& Thereshall beno property rights of any kind in any aleshetictigtors ALCOHOL
BEVERAGES, vessdls, appliances, fixtures, bars, furniture, implements, wagons,
automobiles, trucks, vehicles, contrivances, or any other things or devicesused in or
kept for the purpose of violating any of the provisions of this article OR ARTICLE 46
OF THISTITLE.

SECTION 4. Repeal of sections not being relocated in section 3 of thisact.
Sections12-47-125 and 12-47-143, Colorado Revised Statutes, 1991 Repl. Vol., are

repealed.

SECTION 5. Article29.5 of title 35, Colorado Revised Statutes, 1995 Repl. Val.,
isamended BY THE ADDITION OF A NEW SECTION to read:

35-29.5-101.5. Legidativedeclaration. THEGENERAL ASSEMBLY HEREBY FINDS,
DETERMINES, AND DECLARES THAT COLORADO HAS A SUBSTANTIAL INTEREST IN
PROMOTING THE DEVELOPMENT OF A VIABLE AND STABLE WINE INDUSTRY IN THIS
STATE. THE GENERAL ASSEMBLY FURTHER FINDS, DETERMINES, AND DECLARESTHAT
GRAPE CULTIVATION IS CLOSELY RELATED TO FRUIT CULTIVATION CARRIED OUT IN
VARIOUS PARTS OF COLORADO; THAT GRAPE CULTIVATION AND WINE PRODUCTION
ARE A LOGICAL SUPPLEMENT TO, AND DEVELOPMENT OF, EXISTING AGRICULTURAL
BUSINESS CONDUCTED IN THE STATE, THAT WINE PRODUCTION HAS BECOME A
SIGNIFICANT INDUSTRY IN OTHER STATES BECAUSE OF THE ACTION OF STATE AND
LOCAL GOVERNMENTSIN THOSE AREAS TO FOSTER DEVELOPMENT OF THE INDUSTRY ;
THAT AVIABLEWINEINDUSTRY CAN ENHANCE COLORADO'STOURIST INDUSTRY ; THAT
SOMEASPECTSOF WINEINDUSTRY DEVELOPMENT CAN BEST BEACCOMPLISHED BY AN
INDUSTRY-WIDE APPROACH RATHER THAN BY INDIVIDUAL PRODUCERS, SUCH AS
CONDUCTING SCIENTIFIC RESEARCH AND DISSEMINATING AND PUBLISHING THE
RESULTSOF SUCH RESEARCH, PROMOTING COLORADOWINESASDISTINCT FROM THOSE
PRODUCED IN OTHER REGIONS, AND PROMOTING AWARENESS OF RESPONSIBLE
CONSUMPTION OF WINE;, AND THAT THE STATE SHOULD AID COLORADO'S WINE
INDUSTRY THROUGH RESEARCH AND PROMOTION TO ALLOW THE INDUSTRY TO
REALIZE ITSFULL POTENTIAL IN THIS STATE.

SECTION 6. 35-29.5-102, Colorado Revised Statutes, 1995 Repl. Val., is
amended BY THE ADDITION OF THE FOLLOWING NEW SUBSECTIONSto
read:

35_—29.5—102. Definitions. As used in this article, unless the context otherwise
requires:

(1.5) "EASTERN SLOPE" MEANS THE AREA EAST OF THE CONTINENTAL DIVIDE.

(2.5) "GRAND VALLEY VITICULTURAL AREA" MEANS THE FEDERALLY DEFINED
AREA IN MESA COUNTY IN WHICH WINE GRAPES ARE GROWN.
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(3.5) "WESTERN SLOPE" MEANS THE AREA WEST OF THE CONTINENTAL DIVIDE,
EXCLUDING THE GRAND VALLEY VITICULTURAL AREA.

SECTION 7. 35-29.5-103(2) (a), (2) (b), (2) (c), (3), and (4), Colorado Revised
Statutes, 1995 Repl. Vol., are amended to read:

35-29.5-103. Colorado wine industry development board - creation -
members. (2) (a) The board shall consist of erght NINE members appointed by the
governor. In making appointments, the governor shall take into consideration any
nominations or recommendations made by the wine industry organization in
Colorado.

(b) (1) -t i
proeiueers—Atteasttwo FIVE of the app0| ntments shaII berepr&eentatlv&s of Ilcensed
wineriesinthestate. OF SUCH FIVEAPPOINTMENTS, ONE SHALL BEA REPRESENTATIVE
OF LICENSED WINERIESIN THE WESTERN SLOPE, ONE SHALL BE A REPRESENTATIVE OF
LICENSED WINERIES IN THE GRAND VALLEY VITICULTURAL AREA, ONE SHALL BE A
REPRESENTATIVE OF LICENSED WINERIESIN THE EASTERN SLOPE, AND TWO SHALL BE
AT-LARGE REPRESENTATIVES. THE APPOINTMENT OF AT-LARGE MEMBERS SHALL
REFLECT THE PROPORTION OF FEES AND EXCISE TAXES PAID BY WINERIESIN EACH OF
THE THREE REGIONS. AT LEAST ONE OF THE WINERY REPRESENTATIVES SHALL ALSO

(1) TWO APPOINTMENTS SHALL BE REPRESENTATIVES OF THE WHOLESAL E WINE
DISTRIBUTORS IN COLORADO.

(111) ONEAPPOINTMENT SHAL L BE A REPRESENTATIVE OF WINE GRAPE PRODUCERS.

(IV) ONE APPOINTMENT SHALL BE A REPRESENTATIVE OF THE RETAIL WINE
DISTRIBUTORS IN COLORADO.

(c) A representative of the Colorado tourism board, and a representative of
Colorado state university, AND AMEMBER OF THE PUBLIC shall beinvited to serve on
the board in an ex officio capacity.

(3) Except as provided in subsection (4) of this section with respect to initial
appointments to the board, members of the board shall serve for terms of two FOUR
years each to continue in office until a successor is appointed and qualified; except
that in the case of avacancy on the board, an appointment shall be for the remainder
of the unexpired term. NO MEMBER SHALL BE APPOINTED TO CONSECUTIVE TERMS,
EXCEPT THAT ANY MEMBER APPOINTED FOR LESS THAN TWO YEARS IN THE CASE OF
A VACANCY MAY BE APPOINTED UPON THE EXPIRATION OF THE SHORTER TERM TO
SERVE A FOUR-YEAR TERM.
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(4) Of the members of the board appointed to terms commencing on and after duty
£-1996; JuLy 1, 1997, at least one of the representatives from the wine-grape
proeieers WHOLESALE WINE DISTRIBUTORS AND one of the representatives from
licensed wineries, andeneof-thepubtie+representatives shall be appointed for terms
of threeyears. THEREAFTER, ALL APPOINTMENTSEXCEPT THOSE NECESSARY TOFILL
MID-TERM VACANCIES SHALL BE FOR ONE FOUR-YEAR TERM.

SECTION 8. 35-29.5-104, Colorado Revised Statutes, 1995 Repl. Val., is
amended BY THE ADDITION OF A NEW SUBSECTION to read:

35-29.5-104. Dutiesand power sof theboar d. (2) THEBOARD SHALL PROMOTE
ALL WINES PRODUCED OR FINISHED BY A LICENSED COLORADO WINERY.

SECTION 9. 35-29.5-105 (2), Colorado Revised Statutes, 1995 Repl. Vdl., is
amended to read:

35-29.5-105. Colorado wine industry development fund - use of moneys.
(2) In any fiscal year, the board shall budget from moneys in the fund, at least
one-third toward research and development and at least one-third toward promotion
and marketing of the Colorado wine industry, including any administrative costs
associated therewith. ANY REVENUE GENERATED BY RESEARCH MAY BE DEDUCTED
FROM THE AMOUNT BUDGETED FOR RESEARCH.

SECTION 10. 12-44-301 (2), Colorado Revised Statutes, 1991 Repl. Val., as
amended, is amended to read:

12-44-301. Definitions. As used in this part 3, unless the context otherwise
requires:

(2) "Lodging establishment" means a bed and breakfast, as defined in section
12-47-103 &7 (3), or a hotel, motel, resort, or public inn, as defined in section
12-44-101 (3).

SECTION 11. 12-48-103 (2), Colorado Revised Statutes, 1991 Repl. Val., is
amended to read:

12-48-103. Groundsfor issuance of special per mits. (2) A special event permit
may be issued under this section notwithstanding the fact that the special event isto
be held on premises licensed under the provisions of section 12-47-120-or
12-47-120:5 12-47-416 OR 12-47-417. The holder of a special event permit issued
pursuant to this subsection (2) shall be responsible for any violation of article 47 of
thistitle.

SECTION 12. 18-1-901 (3) (1) (111), Colorado Revised Statutes, 1986 Repl. Val.,
as amended, is amended to read:

18-1- 901 Deflnltlons (3) OXUDE Peaceofflcer level II means an-hspector

Bee&GeeIe— an mspector of the STATE LICENSING AUTHORITY UNDER THE
"COLORADO BEER CODE" OR THE liquor enforcement division under section
12-47-131 12-47-904, C.R.S.; an authorized investigator of the statelottery division
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pursuant to section 24-35-205 (3) or 24-35-206 (7), C.R.S.; any authorized
investigator and the director of the division of gaming and the executive director of
the department of revenue pursuant to section 12-47.1-204, C.R.S.; any fire arson
investigator appointed by thechief of any fire department and approved by the sheriff
or the chief of police of thejurisdictioninwhichsuch firearsoninvestigator performs
duties; any officer, guard, or supervisory employee within the department of
corrections, except any investigator employed by the department of corrections; a
security guard employed by the state of Colorado; a security officer as defined in
section 24-7-101, C.R.S,; a digrict wildlife manager, special district wildlife
manager, or parksand recreation officer defined asa peace officer pursuant tosection
33-1-102, C.R.S,, and acting under the authority of a peace officer pursuant to
sections 33-6-101 and 33-15-101, C.R.S.; an investigator for the division of racing
events and the investigator's supervisors, including the director of the division of
racing events pursuant to section 12-60-203, C.R.S.,, or arailroad employee defined
as a peace officer pursuant to section 40-32-104.5, C.R.S., who shall have accessto
Coloradobureau of investigation fugitiveand stolen property records. " Peaceofficer,
level 11," hastheauthority to enforce all the laws of the state of Colorado whileacting
within the scope of his authority and in the performance of his duties, and section
18-1-106 (1.5) and section 18-3-107 shall apply to "peace officer, leve 11",

SECTION 13. 18-9-123(1) (a) (1), Colorado Revised Statutes, 1986 Repl. Val.,
as amended, is amended to read:

18-9-123. Bringing alcohol bever ages, bottles, or cansintothe major league
baseball stadium. (1) (a) It shall be unlawful for any person to carry or bring into
the Denver metropolitan major league baseball stadium district stadium, as defined
in section 32-14-103 (5) and (10), C.R.S,, and referred to in this section as the
"stadium”, the following:

() Any aeshetie ALCOHOL beverage or ateohehie ALCOHOL liquor as defined in
section 12-47-103 (55 (2), C.R.S,; or

SECTION 14. 18-13-121(4) (a) (111 (A), Colorado Revised Statutes, 1986 Reql.
Vol., as amended, is amended to read:

18-13-121. Furnishing cigarettes or tobacco products to minors - sale of
cigarettesor tobacco productsin vending machines prohibited - war ning sign.
(4) (a) Any personwho sells or offersto sell any cigarettes or tobacco products, as
defined in section 39-28.5-101 (5), C.R.S,, by use of a vending machine or other
coin-operated machine commitsa class 2 petty offense, and, upon conviction thereof,
shall be punished by afineof two hundred dollars; except that cigarettes may be sold
at retail through vending machines only in:

(1) (A) Places where the vending machine is under the direct supervision of the
owner of the establishment or an adult employee of the owner, including but not
limited to, establishments holding avalid liquor license issued pursuant to PART 3 OF
article 47 of title 12, C.R.S.

SECTION 15. 24-35-101 (1) (d), Colorado Revised Statutes, 1988 Repl. Val.,
is amended to read:
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24-35-101. Functionsof department of revenue. (1) Thereishereby createdthe
department of revenue, the functions of which are the collection of the following:

(d) Taxesleviedandthelicensefeesimposed by the provisions of artietes ARTICLE
46 and PART 5 OF ARTICLE 47 of title 12, C.R.S,, and the administration and
enforcement of said provisions;

SECTION 16. 24-35-401, Colorado Revised Statutes, 1988 Repl. Val., as
amended, is amended to read:

24-35-401. Liquor enfor cement division cash fund. Thereis hereby createdin
the state treasury the liquor enforcement division cash fund. The fund shall consist
of moneys transferred thereto in accordance with sections 12-46-110(2)—and
12-47-124(%) 12-46-105 (2) AND 12-47-502 (1), C.R.S. Thegeneral assembly shall
make annual appropriationsfromthefund for aportion of thedirect andindirect costs
of the liquor enforcement division in the administration and enforcement of articles
46, 47, and 48 of title 12, C.R.S. Any money remaining inthefund at theend of each
fiscal year whichisinexcess of theamount appropriated by the general assembly and
aten percent reserve shall revert to the general fund.

SECTION 17. 26-2-104 (2) (a), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

26-2-104. Public assistance programs - electronic benefits transfer service
-rules. (2) (@) Thestatedepartment isauthorizedtoimplement an el ectronic benefits
transfer servicefor administeringthedelivery of public assistance paymentsandfood
stamps to recipients. The electronic benefits transfer service shall be designed to
allow clients access to cash benefits through automated teller machines or similar
eectronic technology. The electronic benefits transfer service shall allow clients
digiblefor food stamps accessto fooditemsthroughthe use of point of saleterminals
at retail outlets. Only those businesses that offer products or servicesrelated to the
purpose of the public assistance benefits shall be allowed to participate in the
electronic benefitstransfer servicethrough the use of point of saleterminals. Clients
shall not be allowed to access cash benefits through the electronic benefits transfer
service from automated teller machines in this state located in licensed gaming
establishments as defined in section 12-47.1-103 (15), C.R.S,, in-state simul cast
facilities as defined in section 12-60-102 (14), C.R.S., tracks for racing as defined
in section 12-60-102 (26), C.R.S., commercial bingo facilities as defined in section
12-9-102(2.3), C.R.S,, storesor establishmentsinwhichthe principal businessisthe
sale of firearms, or retail establishments licensed to sell malt, vinous, or spirituous
liquors pursuant to PART 3 OF article 47 of title 12, C.R.S. In the development and
implementation of the service, the state department shall consult with representatives
of those persons, agencies, and organizations that will use or be affected by the
electronic benefits transfer service, including program clients, to assure that the
service is as workable, effective, and efficient as possible. The eectronic benefits
transfer service shall be applicable to the public assistance programs described in
subsection (1) of this section and to food stamps as described in part 3 of thisarticle.
Thestatedepartment shall contract in accordancewith state purchasing requirements
with any entity for the development and administration of the electronic benefits
transfer service. In order to ensure the integrity of the electronic benefits transfer
service, the system devel oped pursuant to this section shall use, but isnot limited to,
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security measures such as individual personal identification numbers, photo
identification, or fingerprint identification. The security method or methods sel ected
shall bethosethat are most efficient and effective. The state board shall establish by
rule a policy and procedure to limit losses to a client after the client reports that the
electronic benefits transfer card or benefits have been lost or stolen.

SECTION 18. 35-29.5-105 (1), Colorado Revised Statutes, 1995 Repl. Val., is
amended to read:

35-29.5-105. Colorado wine industry development fund - use of moneys.
(1) There is hereby created in the state treasury the Colorado wine industry
development fund. The fund shall consist of moneys credited thereto pursuant to
section £2-47-12HI{b-Hrane{1){b-2) 12-47-503 (1) (b) AND (1) (c), C.R.S. All
moneys in such fund are hereby continuously appropriated to the board for the
expenses of the board in implementing the provisions of this article.

SECTION 19. 35-29.5-106, Colorado Revised Statutes, 1995 Repl. Val., is
amended to read:

35-29.5-106. Use of phrase" Colorado Grown" onwineindustry labeling. A
winery located in Colorado and licensed pursuant to the provisions of PART 3 OF
article47 of title 12, C.R.S., may only affix the phrase "Colorado Grown" to bottles
of wine of its own manufacture which contain wine produced from one hundred
percent Colorado grown grapes, or other fruits.

SECTION 20. 39-22-104 (3) (¢) (1), Colorado Revised Statutes, 1994 Repl. Val.,
is amended to read:

39-22-104. Income tax imposed on individuals, estates, and trusts - single
rate. (3) Thereshall be added to federal taxable income:

(e) () Any expensesincurred by ataxpayer with respect to expenditures made at,
or payments made to, a club licensed pursuant to section 12-47-120 12-47-416,
C.R.S., which hasapolicy to restrict membership on the basis of sex, race, religion,
color, ancestry, or national origin. Any such club shall provide on each receipt
furnished to a taxpayer a printed statement as follows:

The expenditures covered by this receipt are
nondeductible for state income tax purposes.

SECTION 21. 39-22-304(2) (e) (1), Colorado Revised Statutes, 1994 Repl. Val.,
is amended to read:

39-22-304. Net income of corporation - repeal. (2) There shall be added to
federal taxable income:

(e) (I Any expensesincurred by ataxpayer with respect to expenditures made at,
or payments made to, a club licensed pursuant to section-12-47-120 12-47-416,
C.R.S., which hasapoalicy to restrict membership on the basis of sex, race, religion,
color, ancestry, or national origin. Any such club shall provide on each receipt
furnished to a taxpayer a printed statement as follows:
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The expenditures covered by this receipt are
nondeductible for state income tax purposes.

SECTION 22. 42-2-125 (1) (m), Colorado Revised Statutes, 1993 Repl. Val., as
amended, is amended to read:

42-2-125. Mandatory revocation of license and per mit. (1) The department
shall immediately revoke the license or permit of any driver, minor driver, or
provisional driver upon receiving a record showing that such driver has:

(m) Been convicted of violating section 32-46-12- (e D+ ERS;

i 12-47-901 (1) (b) or (1) (), C.R.S,, or section

18-13-122 (2), C.R.S., or any counterpart municipal charter or ordinance offenseto
such sections.

SECTION 23. Effective date. Thisact shall take effect July 1, 1997.

SECTION 24. Safety clause. Thegeneral assembly hereby finds, determines, and
declaresthat this act is necessary for theimmediate preservation of the public peace,
health, and safety.

Approved: April 8, 1997



