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CHAPTER 7

GOVERNMENT - MUNICIPAL

HOUSE BILL 97-1006

BY REPRESENTATIVES Entz, Allen, Dean, June, Schwarz, George, Mace, and Sullivant;
aso SENATORS B. Alexander, Chlouber, Feeley, Powers, and Reeves.

AN ACT

CONCERNING THE MANAGEMENT OF ASSETS HELD BY FIRE AND POLICE PENSION PLANS THAT PROVIDE
BENEFITS FOR PAID FIREFIGHTERS AND POLICE OFFICERS.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 31-30.5-503, Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

31-30.5-503. Alternative investment authority. Notwithstanding any other
provision of this part 5, moneys of old hire pension plansthat are not affiliated with
the fire and police pension association under section 31-31-701, may be MANAGED
AND invested asprovidesHn-seetion-3+-306-5-863; BY THE TRUSTEES OF SUCH PLANS
PURSUANT TO THE STANDARD AND OTHER PROVISIONS FOR TRUSTEES SET FORTH IN
THE "UNIFORM PRUDENT INVESTORACT" ARTICLE L. 1OFTITLE 15, C R.S. bt Such

SECTION 2. 31-30.5-803, Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

31-30.5-803. Investment authority. (1) Except as provided in subsection (2) of
this section, moneys of exempt alternative plans that are not affiliated with the fire
and police pension association under section 31-31-702 or 31-31-706 may be
MANAGED AND invested asprovidecHsection-31-31-302{(4); BY THE TRUSTEES OF
SUCH PLANSPURSUANT TO THE STANDARD AND OTHER PROVISIONSFOR TRUSTEESSET
FORTH IN THE"UNIFORM PRUDENTINVESTORACT" ARTICLE 1. 1OFTITLE 15, C R. S
but Such investments sh ,

blennlally

Capital lettersindicate new material added to existing statutes; dashes through words indicate deletions
from existing statutes and such material not part of act.
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(b) The fiduetary TRUSTEES OF AN EXEMPT ALTERNATIVE PLAN may allow a
participant to exercise control of the investment of the participant's accrued benefit
under the plan, subject to the following requirements:

() Thefiduetary TRUSTEES shall select at |east three investment alternatives, each
of which is diversified in itsdf, that allow the participant a broad range of
investments and ameaningful choice between risk and returnin theinvestment of the
participant's accrued benefit;

(I The fiduerary TRUSTEES shall allow the participant to change investments at
least once each calendar quarter; and

(1)  The fiduetary TRUSTEES shall provide the participant with information
describing the investment alternatives and the nature, investment performance, fees,
and expenses of the investment alternatives and other information to enable a
participant to make informed investment decisions.

(c) Neither the state nor local governments shall be held responsibleto pay for any
or al financial losses experienced by participants of the exempt alternative plan;
except that nothing in this section relieves a local government's responsibility as a

fiduetary TRUSTEE to the plan.

SECTION 3. 31-31-302 (1), (4), (5), and (6), Colorado Revised Statutes, 1986
Repl. Val., as amended, are amended to read:

31-31-302. Fund - management - investment. (1) Theboard shall bethetrustee
of the fund and shall have full and unrestricted discretionary power and authority to
invest and reinvest such portions of the fund as in its judgment may not be
immediately required for the payment of refunds or benefits. In exercising its
discretionary authority with respect to the
HAvestments; MANAGEMENT AND INVESTMENT OF FUND ASSETS, the board shall be

governed by the standard fe&mv&dmmts—prese&bed—m—seetmn—l&i—%%—eR—S—
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(6) All transactionsinvolving the purchase and sale of investments authorized in
this section shall be effected on behalf of the association. To facilitate sale and
exchangetransactions, securitiesbe ongingtotheassociationmay beregisteredinthe
name of nominees in the discretion of the board and in accordance with standard
business practices. All such nominees shall be bonded in such amounts as may be
determined to be advisable by the board. NOTHING IN THIS SUBSECTION (6) SHALL
PRECLUDE THE BOARD OR ITSAUTHORIZED AGENTS FROM FORMING A CORPORATION
DESCRIBED IN SECTION 501 (c) (2) AND (c) (25) OF THE FEDERAL "INTERNAL
REVENUE CoDE OF 1986", 26 U.S.C. sec. 501 (c) (2) AND (c) (25), AS AMENDED,
WITH RESPECT TO THE OWNERSHIP OF INVESTMENTS IN REAL PROPERTY.

SECTION 4. 31-31-502 (2), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

31-31-502. Statewide money purchase plan - creation - management.
(2) (@) There is hereby created the fire and police members' statewide money
purchase plan benefit fund, which shall consist of moneys of employers that have
withdrawn from the statewide defined benefit plan pursuant to section 31-31-501,
including member and employer contributions and such amounts as are transferred
pursuant to section 31 31-501. Theboard shall keep an accurate account of thefund

EXERCISE CONTROL OF THE INVESTM ENT OF PART ORALL OF THE MEMBER'SACCRUED
BENEFIT UNDER THE PLAN. IN ALLOWING A MEMBER TO EXERCISE SUCH CONTROL,
THE BOARD SHALL:

SELECT AT LEAST THREE INVESTM ENT
ALTERNATIVES, EACH OF WHICH ISDIVERSIFIED IN ITSELF, THAT ALLOW THE MEMBER
A BROAD RANGE OF INVESTMENTS AND A MEANINGFUL CHOICE BETWEEN RISK AND
RETURN IN THE INVESTMENT OF THE MEMBER'S ACCRUED BENEFIT;

(I OptienB,whichisinvestmentinra-stoekportfohiofund ALLOW THE MEMBER

TO CHANGE INVESTMENTS AT LEAST ONCE EACH CALENDAR QUARTER; AND

| ) PROVIDE THE
MEMBER WITH INFORMATION DESCRIBING THE INVESTMENT ALTERNATIVES THE
NATURE, INVESTMENT PERFORMANCE, FEES, AND EXPENSES OF INVESTMENT
ALTERNATIVES, AND OTHERINFORMATION TOENABLEA MEMBER TOMAKEINFORMED
INVESTMENT DECISIONS.

(b) The plan document created by the board pursuant to subsection (1) of this
section shall govern the calculatlon and aIIocatlon of earni ngs and losses under the

ALTERNATIVESWhichtheboard may offer thetransfer of assets between funds under
each eptien ALTERNATIVE, the allocation of amember's account between investment
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eptions ALTERNATIVES, and such other matters as may be necessary to the board's
administration and management of the fund created pursuant to this section.

() Initsadministration, INVESTMENT, and management of thefund, theboard shall
be subject to the same provisions applicable to its administration, INVESTMENT, and
management of thefire and police members' money purchase plan benefit fund as set
forth |n %ctlon 31- 31 703 (2) to (7)

SECTION 5. 31-31-602, Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

31-31-602. Withdrawn local alternative pension plans - investment
authority. (1) EXCEPT ASPROVIDED IN SUBSECTION (2) OF THIS SECTION, any
locally administered and financed alternative pension plan fund establi shed pursuant
to this part 6 may be MANAGED AND invested asprovideeHrsection-31-36:5-863 BY
THE TRUSTEES OF SUCH PLAN PURSUANT TO THE STANDARD AND OTHER PROVISIONS
FOR TRUSTEES SET FORTH IN THE "UNIFORM PRUDENT INVESTOR ACT", ARTICLE 1.1
OF TITLE 15, C.R.S. SUCH INVESTMENTS SHALL BE AUDITED AT LEAST BIENNIALLY.

(2) THE TRUSTEES OF A LOCALLY ADMINISTERED AND FINANCED ALTERNATIVE
PLAN MAY ALLOW A PARTICIPANT TO EXERCISE CONTROL OF THEINVESTMENT OF THE
PARTICIPANT'S ACCRUED BENEFIT UNDER THE PLAN, SUBJECT TO THE FOLLOWING
REQUIREMENTS:

(@) THE TRUSTEES SHALL SELECT AT LEAST THREE INVESTMENT ALTERNATIVES,
EACH OF WHICH ISDIVERSIFIED IN ITSELF, THAT ALLOW THE PARTICIPANT A BROAD
RANGE OF INVESTMENTSAND A MEANINGFUL CHOICE BETWEEN RISK AND RETURN IN
THE INVESTMENT OF THE PARTICIPANT'S ACCRUED BENEFIT;

(b) THE TRUSTEES SHALL ALLOW THE PARTICIPANT TO CHANGE INVESTMENTS AT
LEAST ONCE EACH CALENDAR QUARTER; AND

(C) THE TRUSTEES SHALL PROVIDE THE PARTICIPANT WITH INFORMATION
DESCRIBING THE INVESTMENT ALTERNATIVES AND THE NATURE, INVESTMENT
PERFORMANCE, FEES, AND EXPENSESOF THEINVESTMENT ALTERNATIVESAND OTHER
INFORMATION TO ENABLE A PARTICIPANT TO MAKE INFORMED INVESTMENT
DECISIONS.

SECTION 6. 31-31-703 (1), (2), (5), and (6), Colorado Revised Statutes, 1986
Repl. Val., as amended, are amended to read:

31-31-703. Money purchase plan benefit fund - creation - management.
(1) (a) Thereis hereby created the fire and police members money purchase plan
benefit fund that shall consist of the assets of money purchase plan funds
administered and managed by the board pursuant to section 31-31-702. The board
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shall keep an accurate account of each such individual fund. In addition, the board
shall keep an accurate account of each members ‘Separate account in any such
|nd|V| dual fund. The board may €

Hmrted—te—t-he—fel-}ewmg- ALLOW A MEMBER TO EXERCISE CONTROL OF THE

INVESTMENT OF PART OR ALL OF THE MEMBER'S ACCRUED BENEFIT UNDER THE
MEMBER'S PLAN. IN ALLOWING A MEMBER TO EXERCISE SUCH CONTROL, THE BOARD
SHALL:

ereated—by—%eﬂeﬁai-ai-eei SELECT AT LEAST THREE INVESTM ENT ALTERNATIVES

EACH OFWHICH ISDIVERSIFIED IN ITSELF, THAT ALLOW THEMEMBERA BROAD RANGE
OF INVESTMENTS AND A MEANINGFUL CHOICE BETWEEN RISK AND RETURN IN THE
INVESTMENT OF THE MEMBER'S ACCRUED BENEFIT;

(I OptienB;,whichistavestmentinra-stoekportfotliofund ALLOW THE MEMBER

TO CHANGE INVESTMENTS AT LEAST ONCE EACH CALENDAR QUARTER; AND

an; e¢-PROVIDE THE
MEMBER WITH INFORMATION DESCRIBING THE INVESTMENT ALTERNATIVES THE
NATURE, INVESTMENT PERFORMANCE, FEES, AND EXPENSES OF INVESTMENT
ALTERNATIVES, AND OTHERINFORMATION TOENABLEA MEMBER TOMAKEINFORMED
INVESTMENT DECISIONS.

(b) Theboardshall adopt rulesgoverning the cal cul ation and all ocation of earnings
and losses under the various investment eptiens-tstecHn—paragraph—a—-of-this
subseetion{1) ALTERNATIVES that it may offer, thetransfer of assets between funds
under each eption ALTERNATIVE, the allocation of a member's account between
investment ept'rGHSALTERNATNEs, and such other matters as may be necessary toits
administration and management of the fund created pursuant to this section.

(2) The board shall be the trustee of the fund and, subject to the members
allocation of moneysin their accountstothe
seetien ALTERNATIVES OFFERED BY THE BOARD, shall have full and unrestricted
discretionary power and authority to invest and reinvest such portions of the fund as
in its judgment may not be immediately required for the payment of refunds or
benefits. In exercising its discretionary authority with respect to the aceitsition-or
dispesitionof-any-Hivestrments INVESTMENT AND MANAGEMENT OF THEFUND ASSETS,
the board shall be governed by the standard fer-vestrents-prescribedH-section
15-1+-364—C€R-S AND OTHER PROVISIONS FOR TRUSTEES SET FORTH IN THE
"UNIFORM PRUDENT |NVESTOR ACT" ARTICLE 1 1 OF TITLE 15, C R S :Fhe-bearel
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(6) All transactions involving the purchase and sale of investments authorized in
this section shall be effected on behalf of the association. To facilitate sale and
exchangetransactions, securitiesbel onging totheassociation may beregisteredinthe
name of nominees in the discretion of the board and in accordance with standard
business practices. All such nominees shall be bonded in such amounts as may be
determined to be advisable by the board. NOTHING IN THIS SUBSECTION (6) SHALL
PRECLUDE THE BOARD OR ITSAUTHORIZED AGENTS FROM FORMING A CORPORATION
DESCRIBED IN SECTION 501 (c) (2) AND (C) (25) OF THE FEDERAL "INTERNAL
REVENUE CODE OF 1986", 26 U.S.C. sec. 501 (c) (2) AND (c) (25), ASAMENDED,
WITH RESPECT TO THE OWNERSHIP OF INVESTMENTS IN REAL PROPERTY.

SECTION 7. Safety clause. Thegeneral assembly hereby finds, determines, and
declaresthat this act is necessary for theimmediate preservation of the public peace,
health, and safety.

Approved: March 13, 1997



