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CHAPTER 283

CHILDREN AND DOMESTIC MATTERS

HOUSE BILL 96-1005

BY REPRESENTATIVES Adkins, George, and Reeser;
aso SENATORS Wham, Hopper, Meiklgjohn, and Tebedo.

AN ACT

CONCERNING JUVENILE JUSTICE, AND MAK ING AN APPROPRIATION THEREFOR.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Article 2 of title 19, Colorado Revised Statutes, 1986 Repl. Val.,
as amended by House Bill 96-1019 and House Bill 96-1006, enacted at the Second
Regular Session of the Sixtieth General Assembly, is amended, WITH THE
RELOCATION OF PROVISIONS, to read:

ARTICLE 2
The Colorado Juvenile Justice System

PART 1
GENERAL PROVISIONS

19-2-101. Short title. THIS PART 1 SHALL BE KNOWN AND MAY BE CITED AS
"GENERAL PrOVISIONS'.

19-2-102. Legidativedeclar ation. THEGENERAL ASSEMBLY HEREBY FINDSTHAT
THE INTENT OF THIS ARTICLE IS TO PROTECT AND IMPROVE THE PUBLIC SAFETY BY
CREATING A SYSTEM OF JUVENILE JUSTICE THAT WILL APPROPRIATELY SANCTION
JUVENILESWHO VIOLATE THE LAW. THE GENERAL ASSEMBLY FURTHER FINDS THAT,
WHILE HOLDING PARAMOUNT THE PUBLIC SAFETY, THE JUVENILE JUSTICE SYSTEM
SHALL TAKE INTO CONSIDERATION THE BEST INTERESTS OF THE JUVENILE IN
PROVIDING APPROPRIATE TREATMENT TO REDUCE THE RATE OF RECIDIVISM IN THE
JUVENILE JUSTICE SY STEM AND TO ASSIST THE JUVENILE IN BECOMING A PRODUCTIVE
MEMBER OF SOCIETY.

Capital lettersindicate newmaterial added to existing statutes; dashesthroughwordsindicate deletionsfrom
existing statutes and such material not part of act.
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19-2-103. Definitions. FOR PURPOSES OF THIS ARTICLE:

)
)
©)
(4)
()

(6) "

(7)
(8)
(9)
(10)

(11)
(69).

(12)
(13)

(14)
(92).

(15)
(16)
(17)
(18)

"ADJUDICATION" IS DEFINED IN SECTION 19-1-103 (2).

"BASIC IDENTIFICATION INFORMATION" ISDEFINED IN SECTION 19-1-103 (12).
"COMMIT" ISDEFINED IN SECTION 19-1-103 (24).

"COST OF CARE" ISDEFINED IN SECTION 19-1-103 (30).

"DELINQUENT ACT" ISDEFINED IN SECTION 19-1-103 (36).

DIAGNOSTICAND EVALUATION CENTER" ISDEFINED IN SECTION 19-1-103(41).

"ESTATE" ISDEFINED IN SECTION 19-1-103 (47).
"GANG" ISDEFINED IN SECTION 19-1-103 (52).

"HALFWAY HOUSE" ISDEFINED IN SECTION 19-1-103 (62).

"JUVENILE" ISDEFINED IN SECTION 19-1-103 (68).

"JUVENILE COMMUNITY REVIEW BOARD" IS DEFINED IN SECTION 19-1-103

"JUVENILE DELINQUENT" IS DEFINED IN SECTION 19-1-103 (71).
"RECEIVING CENTER" ISDEFINED IN SECTION 19-1-103 (90).

"RESIDENTIAL COMMUNITY PLACEMENT" IS DEFINED IN SECTION 19-1-103

"SCREENING TEAM" IS DEFINED IN SECTION 19-1-103 (94.5).
"SENTENCING HEARING" IS DEFINED IN SECTION 19-1-103 (95).
" STAFF SECURE FACILITY" ISDEFINED IN SECTION 19-1-103 (101.5).

"TRAINING SCHOOL" ISDEFINED IN SECTION 19-1-103 (109).

19-2-104. [For merly 19-2-102.] Jurisdiction. (1) Except asotherwiseprovided
by law, the juvenile court shall have exclusive original jurisdiction in proceedings:

(@) Concerning any juvenile ten years of age or older who has violated:

() Any federal or state law, except nonfelony state traffic, game and fish, and
parks and recreationlawsor regulations, the offenses specifiedin section 18-13-121,

CRS

CRS

, concerning tobacco products, and the offense specified in section 18-13-122,
, concerning the illegal possession or consumption of ethyl alcohol by an

underage person, AND THE OFFENSES SPECIFIED IN SECTION 18-18-406 (1) AND (3),

CRS

, CONCERNING MARIHUANA AND MARIHUANA CONCENTRATE;
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(1) Any county or municipal ordinance except traffic ordinances, the penalty for
which may be ajail sentence of more than ten days; or

(1) Any lawful order of the court made under thistitle;

(b) Concerning any juvenileto which section 19-2-866 19-2-518 applies; EXCEPT
THAT, AFTER FILING CHARGES IN THE JUVENILE COURT BUT PRIOR TO THE TIME THAT
THEJUVENILE COURT CONDUCTSA TRANSFERHEARING, THEDISTRICT ATTORNEY MAY
FILE THE SAME OR DIFFERENT CHARGES AGAINST THE JUVENILE BY DIRECT FILING OF
AN INFORMATION IN THE DISTRICT COURT OR BY INDICTMENT PURSUANT TO SECTION
19-2-517. UPON SAID FILING OR INDICTMENT IN THE DISTRICT COURT, THE JUVENILE
COURT SHALL NOLONGER HAVE JURISDICTION OVER PROCEEDINGSCONCERNING SAID
CHARGES.

(2) The juvenile court shall have limited jurisdiction in matters to which section
19-2-805 19-2-517 applies.

(3) The fact that a juvenile has been prosecuted or convicted in the county court
for anonfelony violation under title 42, C.R.S,, shall not be a bar to a subsequent or
parallel proceeding under thistitlefor delinquent actsarising out of the samecriminal
episode; nor shall proceedings under this title be a bar to a subsequent or paralléel
prosecution in the county court for a nonfelony violation under title 42, C.R.S,, for
the same ddlinquent acts arising from the same criminal episode.

(4) Notwithstanding any other provision of this sectionto thecontrary, thejuvenile
court may exercisejurisdiction over ajuvenilewhoisunder sixteen years of age and
who has violated a traffic law or ordinance if his OR HER case is transferred to the
juvenile court fromthe county court. Such atransfer shall be subject to approval by
the juvenile court.

45 (5) Notwithstanding any other provision of this section to the contrary, the
juvenile court and the county court shall have concurrent jurisdiction over ajuvenile
who is under eighteen years of age and who is charged with a violation of section
18-13-122, C.R.S., OR SECTION 18-18-406 (1) oR (3), C.R.S.; except that, if the
juvenile court accepts jurisdiction over such ajuvenile, the county court jurisdiction
shall terminate.

{5) (6) Thejuvenile court may retain jurisdiction over a juvenile until all orders
have been fully complied with by such person, or any pending cases have been
completed, or the statute of limitations applicable to any offensewhieh THAT may be
charged has run, regardless of whether such person has attained the age of eighteen
years, and regardless of the age of such person.

{6y (7) Thissectionshall not be construed to confer any jurisdiction upon the court
over a person for any offense committed after the person attains the age of eighteen
years.

19-2-105. [Formerly 19-2-103.] Venue. (1) Proceedingsin casesbrought under
this article shall be commenced in the county in which the alleged violation of the
law, ordinance, or court order took place. When the court in which the petition was
filed isin a county other than where the juvenile resides, such court may transfer
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venue to the court of the county of the juvenil€e's residence after findings of fact but
prior to adjudication and sentencing. The court may also transfer venue to the court
of the county of the juvenile's residence after sentencing for the purposes of
supervision. A TRANSFER OF VENUEMAY NOT BE REJECTED FOR ANY REASON EXCEPT
WHERE VENUE WOULD BE IMPROPER.

(2) Indetermining proper venue, the provisions of section 18-1-202, C.R.S,, shall
apply.

(3) A court transferring venue under this section shall transmit all documents and
legal social records, or certified copies thereof, to the receiving court, which court
shall proceed with the case as if the petition had been originaly filed or the
adjudication had been originally made in such court.

(4) UPON TRANSFER OF VENUE, THE RECEIVING COURT SHALL SET A DATE NOT
MORE THAN THIRTY DAY SFOLLOWING THE DATE UPON WHICH THE CHANGE OF VENUE
IS ORDERED FOR THE JUVENILE AND HIS OR HER PARENT OR GUARDIAN TO APPEAR.

19-2-106. [Formerly 19-2-104.] Representation of petitioner. In all matters
under this article, the petitioner shall be represented by the district attorney.

19-2-107. [Formerly 19-2-501.] Right to jury trial. (1) IN ANY ACTION IN
DELINQUENCY IN WHICH A JUVENILE IS ALLEGED TO BE AN AGGRAVATED JUVENILE
OFFENDER, ASDESCRIBED IN SECTION 19-2-516, ORISALLEGED TOHAVE COMMITTED
AN ACT THAT WOULD CONSTITUTE A CRIME OF VIOLENCE, AS DEFINED IN SECTION
16-11-309, C.R.S,, IF COMMITTED BY AN ADULT, the juvenile or the district attorney
may demand a trial by a jury of not more than six persons except as provided in

SECTION 19-2-601 (3) (a), or the court, on its own motion,
may order such ajury to try any case brought under thistitle, except as provided in
subsection (2) of this section.

(2) The juvenile is not entitled to a trial by jury when the petition alleges a
delinquent act which is a etass2-er-etass3 misdemeanor, a petty offense, aviolation
of amunl icipal or county ordinance, or avi olatlon of acourt order H—pﬁﬁﬁt&t-hefﬁa}

(3) Unlessajury isdemanded pursuant to subsection (1) of this section, it shall be
deemed waived.

(4) NOTWITHSTANDING ANY OTHER PROVISIONS OF THISARTICLE, IN ANY ACTION
IN DELINQUENCY IN WHICH A JUVENILE REQUESTSA JURY PURSUANT TOTHISSECTION,
THEJUVENILE SHALL BEDEEMED TOHAVEWAIVED THESIXTY-DAY REQUIREMENT FOR
HOLDING THE ADJUDICATORY TRIAL ESTABLISHED IN SECTION 19-2-708. IN SUCH A
CASE, THE JUVENILE'S RIGHT TO A SPEEDY TRIAL SHALL BE GOVERNED BY SECTION
18-1-405, C.R.S., AND RULE 48 (b) oF THE COLORADO RULES OF CRIMINAL
PROCEDURE.

19-2-108. [Formerly 19-2-502.] Speedy trial - procedural schedule. (1) The
juvenile'sright to a speedy trial shall be governed by section 18-1-405, C.R.S., and
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rule 48(b) of the Colorado rules of criminal procedure.

(2) IN BRINGING AN ADJUDICATORY ACTION AGAINST A JUVENILE PURSUANT TO
THIS ARTICLE, THE DISTRICT ATTORNEY AND THE COURT SHALL COMPLY WITH THE
DEADLINES FOR:

(@) HOLDING THE DETENTION HEARING, AS SPECIFIED IN SECTION 19-2-508(3) (a)

0;
(b) FILING THE PETITION, AS SPECIFIED IN SECTION 19-2-508 (3) (a) (V);
(C) SETTING THE FIRST APPEARANCE, AS SPECIFIED IN SECTION 19-2-514 (4); AND
(d) HOLDING THE ADJUDICATORY TRIAL, AS SPECIFIED IN SECTION 19-2-708 (1).
(3) THE COURT MAY GRANT A CONTINUANCE WITH REGARD TO ANY OF THE
DEADLINES SPECIFIED IN SUBSECTION (2) OF THIS SECTION UPON MAKING A FINDING
OF GOOD CAUSE.
19-2-109. [Formerly 19-2-401.] General procedure for juvenile hearings.

(1) TheColoradorulesof juvenileprocedureshall apply inall proceedingsconducted
under this article.

(2) Hearings shall be held before the court without a jury, except as provided in
section19-2-501 SECTIONS 19-2- 107 AND 19-2- 601 (3) and may beconducted inan
informal manner.

(3) A verbatim record shall be taken of all proceedings, including any hearing
conducted by a magistrate.

(4) When morethan onejuvenileis named in a petition or individual petitionsare
filed against more than one juvenile aleging delinquent acts arising from the same
ddinquent episode, any proceedings, including trials, may be consolidated.

(5) Juvenile cases shall be heard separately from adult cases, and the juvenile or
his OR HER parents, guardian, or other custodian may be heard separately when
deemed necessary by the court.

(6) THE PARENT, GUARDIAN, OR LEGAL CUSTODIAN OF THE JUVENILE ISREQUIRED
TO ATTEND ALL PROCEEDINGS, INCLUDING ALL HEARINGS, CONCERNING THE
JUVENILE. FAILURE, WITHOUT GOOD CAUSE, TOATTEND A PROCEEDING CONCERNING
THE JUVENILE MAY SUBJECT THE PARENT, GUARDIAN, OR LEGAL CUSTODIAN TO
CONTEMPT SANCTIONS; EXCEPT THAT, IF THE JUVENILE'S LEGAL CUSTODIAN IS A
COUNTY DEPARTMENT OF SOCIAL SERVICES OR THE DEPARTMENT OF HUMAN
SERVICES, THELEGAL CUSTODIAN NEED NOT ATTEND ANY PROCEEDINGAT WHICH THE
JUVENILE'S GUARDIAN AD LITEM IS PRESENT.
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19-2-110. [For mer ly 19-2-904.] Open hearings. Thegeneral public shall not be
excluded from hearings held under this article unless the court determines that itis
inthe best interest of the juvenile or of the community to exclude the general public,
and, in such event, the court shall admit only such persons as have an interest in the
case or work of the court, including persons whomthe district attorney, thejuvenile,
or his OR HER parents or guardian wish to be present.

19-2-111. [Formerly 19-2-903.] Effect of proceedings. No adjudication or
proceeding under this article shall impose any civil disability upon a juvenile or
disqualify him or HER from holding any paosition under the state personnel system or
submitting any governmental or military service application or receiving any
governmental or military service appointment or from holding public office.

19-2-112. [For merly 19-2-707.] Victim'sright to attend dispositional, review,
and restitution proceedings. The victim of any delinquent act or a relative of the
victim, if the victim has died, has the right to attend all dispositional, review, and
restitution proceedings resulting from the adjudication of such act. Thevictimor his
OR HER relative has the right to appear at the proceedings personally or with counsel
and to adequately and reasonably express his OR HER views concerning the act, the
juvenile, the need for restitution, and the type of dispositional orders whieh THAT
should beissued by the court. Whenissuing such orders, the court shall consider the
statements made by the victim or hisORHER relative and shall make afinding, onthe
record, when appropriate, as to whether or not the juvenile would pose a threat to
public safety if granted probation.

19-2-113. Parental accountability. (1) () THEPARENT, GUARDIAN, OR LEGAL
CUSTODIAN OF ANY JUVENILE SUBJECT TO PROCEEDINGS UNDER THIS ARTICLE IS
REQUIRED TOATTEND ALL PROCEEDINGSTHAT MAY BE BROUGHT UNDERTHISARTICLE
CONCERNING THE JUVENILE. THECOURT MAY IMPOSE CONTEMPT SANCTIONSAGAINST
SAID PARENT, GUARDIAN, ORLEGAL CUSTODIAN FOR FAILURE, WITHOUT GOOD CAUSE,
TO ATTEND ANY PROCEEDING CONCERNING THE JUVENILE; EXCEPT THAT, IF THE
JUVENILE'SLEGAL CUSTODIAN ISA COUNTY DEPARTMENT OF SOCIAL SERVICESORTHE
DEPARTMENT OF HUMAN SERVICES, THE LEGAL CUSTODIAN NEED NOT ATTEND ANY
PROCEEDING AT WHICH THE JUVENILE'S GUARDIAN AD LITEM IS PRESENT.

(b) FORANY JUVENILE ADJUDICATED PURSUANT TO THISARTICLE, THE COURT MAY
SPECIFY ITS EXPECTATIONS FOR THE JUVENILE'S PARENT, GUARDIAN, OR LEGAL
CUSTODIAN, SO LONG AS THE PARENT, GUARDIAN, OR LEGAL CUSTODIAN IS A PARTY
TO THE DELINQUENCY PROCEEDINGS.

(2) (8) THE GENERAL ASSEMBLY HEREBY DETERMINES THAT FAMILIES PLAY A
SIGNIFICANT ROLE IN THE CAUSE AND CURE OF DELINQUENT BEHAVIOR OF CHILDREN.
ITISTHEREFORE THE INTENT OF THE GENERAL ASSEMBLY THAT PARENTSCOOPERATE
AND PARTICIPATESIGNIFICANTLY IN THEASSESSMENT AND TREATMENT PLANNING FOR
THEIR CHILDREN.

(b) ANY TREATMENT PLAN DEVELOPED PURSUANT TO THISARTICLE MAY INCLUDE
REQUIREMENTSTO BE IMPOSED ON THE JUVENILE'SPARENT, SOLONG ASTHE PARENT
IS A PARTY TO THE DELINQUENCY PROCEEDINGS. THESE REQUIREMENTS MAY
INCLUDE, BUT ARE NOT LIMITED TO, THE FOLLOWING:
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(1) MAXIMUM PARENT INVOLVEMENT IN THE SENTENCING ORDERS;
(I1) PARTICIPATION BY THE PARENT IN PARENTAL RESPONSIBILITY TRAINING;
(111) COOPERATION BY THE PARENT IN TREATMENT PLANS FOR THE JUVENILE;
(IV) PERFORMANCE OF PUBLIC SERVICE BY THE PARENT;
(V) CoST OF CARE REIMBURSEMENT BY THE PARENT;
(V1) SUPERVISION OF THE JUVENILE; AND

(VIl) ANY OTHER PROVISIONS THE COURT DEEMSTO BE IN THE BEST INTERESTS OF
THE JUVENILE, THE PARENT'S OTHER CHILDREN, OR THE COMMUNITY.

() ANY PARENT WHO ISA PARTY TO THE DELINQUENCY PROCEEDINGS AND WHO
FAILS TO COMPLY WITH ANY REQUIREMENTS IMPOSED ON THE PARENT IN A
TREATMENT PLAN MAY BE SUBJECT TO CONTEMPT SANCTIONS.

(d) THE COURT SHALL HAVE DISCRETION TO EXEMPT THE PARENT FROM
PARTICIPATION IN THE JUVENILE'S TREATMENT.

19-2-114. [Formerly 19-2-705.5 (1) to (5).] Cost of care. (1) Notwithstanding
the provisions of section 19-1-115 (4) (d), where a juvenile is sentenced to a
placement out of the home or is granted probation as a result of an adjudication,
deferral of adjudication, or direct filing in OR TRANSFER TO district court, the court
may order thejuvenileor thejuvenil€'s parent to make such paymentstoward the cost
of care as are appropriate under the circumstances. In setting the amount of such
payments, the court shall take into consideration and make allowances for any
restitution ordered to the victim or victims of a crime, which shall take priority over
any payments ordered pursuant to this section, and for the maintenance and support
of thejuvenil€e's spouse, dependent children, any other persons havingalegal right to
support and maintenance out of the estate of the juvenile, or any persons having a
legal right to support and maintenance out of the estate of the juvenile's parent. The
court shall also consider the financial needs of the juvenile for the six-month period
immediately followingthejuvenile'srel ease, for the purpose of allowing said juvenile
to seek employment.

(2) Any order for payment toward the cost of care entered by the court pursuant
tosubsection (1) of thissection shall constitute ajudgment which shall beenforceable
by the state or the governmental agency whieh THAT would otherwise incur the cost
of care for the juvenilein the same manner as are civil judgments.

(3) In order to effectuate the provisions of this section, a juvenile and such
juvenile's parent shall be required to provide information to the court regarding the
juvenile's estate and the estate of such juvenile's parent. Such financial information
shall be submitted in writing and under oath.

(4) If the court finds, after a hearing, that the juvenil€'s parent has made diligent,
good faith efforts to prevent or discourage the juvenile from engaging in delinquent
activity, the court may absolve such parent of accountability for cost of care under
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subsection (1) of this section.

(5) Liability for cost of care of a juvenile by such juvenile's parent under
subsection (1) of this section shall be limited to a maximum of ten thousand dollars.

JUVENILE JUSTICE ADMINISTRATION
PART 2
ADMINISTRATIVE ENTITIES - AGENTS

19-2-201. Short title. THIS PART 2 SHALL BE KNOWN AND MAY BE CITED AS
"JUVENILE ADMINISTRATIVE ENTITIESAND AGENTS".

19-2-202. Responsible agencies. THE DEPARTMENT OF HUMAN SERVICESISTHE
SINGLE STATEAGENCY RESPONSIBLE FOR THE OVERSIGHT OF THEADMINISTRATION OF
JUVENILE PROGRAMS AND THE DELIVERY OF SERVICES FOR JUVENILES AND THEIR
FAMILIES IN THIS STATE. IN ADDITION, THE DEPARTMENT OF HUMAN SERVICES IS
RESPONSIBLE FOR JUVENILE PAROLE. THE STATE JUDICIAL DEPARTMENT IS
RESPONSIBLE FOR THE OVERSIGHT OF JUVENILE PROBATION. THE DEPARTMENT OF
PUBLIC SAFETY IS RESPONSIBLE FOR THE OVERSIGHT OF COMMUNITY DIVERSION
PROGRAMS. THE STATE AGENCIES DESCRIBED IN THIS SECTION SHALL JOINTLY
OVERSEE THE APPLICATION BY JUDICIAL DISTRICTS OF THE PLACEMENT CRITERIA
ESTABLISHED BY THE WORKING GROUP AS PROVIDED IN SECTION 19-2-212.

19-2-203. Division of youth corrections - created - inter agency agreements.
(1) THEREISHEREBY CREATED WITHIN THE DEPARTMENT OF HUMAN SERVICES THE
DIVISION OF YOUTH CORRECTIONS, THE HEAD OF WHICH SHALL BE THE DIRECTOR OF
THE DIVISION OF YOUTH CORRECTIONS. THE DIRECTOR SHALL BE APPOINTED BY THE
EXECUTIVE DIRECTOR OF THE DEPARTMENT OF HUMAN SERVICES PURSUANT TO
SECTION 13 OF ARTICLE X 1| OF THE STATE CONSTITUTION AND THE LAWS AND RULES
GOVERNING THE STATE PERSONNEL SYSTEM. THEDIRECTOR SHAL L EXERCISE POWERS
AND PERFORM DUTIES AND FUNCTIONS WITHIN THE OFFICE OF THE EXECUTIVE
DIRECTOR OF THE DEPARTMENT OF HUMAN SERVICES IN ACCORDANCE WITH THE
PROVISIONS OF THIS ARTICLE AND AS IF TRANSFERRED THERETO BY A TYPE 2
TRANSFER AS SUCH TRANSFER ISDEFINED IN THE " ADMINISTRATIVE ORGANIZATION
ACT OF 1968", ARTICLE 1 OF TITLE 24, C.R.S.

(2) () THEDIVISION OF YOUTH CORRECTIONSMAY ENTERINTO AGREEMENTSWITH
THE JUDICIAL DEPARTMENT TO COMBINE PROVISION OF JUVENILE PAROLE AND
PROBATION SERVICES. JUVENILE PROBATION AND PAROLE SUPERVISION PROGRAMS
IMPLEMENTED PURSUANT TO SUCH AGREEMENTSSHALL NOT INCLUDE PROVISIONSFOR
SUPERVISION OF JUVENILES SENTENCED TO THE DEPARTMENT OF CORRECTIONS.

(b) ON OR BEFORE MARCH 1, 1997, AND ON OR BEFORE EACH MARCH 1
THEREAFTER, THEDIVISION OF Y OUTH CORRECTIONSSHALL SUBMIT TOTHEJUDICIARY
COMMITTEES OF THE GENERAL ASSEMBLY A REPORT CONCERNING THE
IMPLEMENTATION OF ANY INTERAGENCY AGREEMENTS ENTERED INTO PURSUANT TO
THISSUBSECTION (2). AT AMINIMUM, THE REPORT SHALL SPECIFY THE PARTICIPATING
JUDICIAL DISTRICTS AND THE NUMBER OF OFFENDERS INVOLVED IN THE PROGRAMS.

19-2-204. [For mer ly 19-2-1001.] Juvenilepr obation departmentsor divisions
- service agreements. (1) The juvenile court is authorized to establish juvenile
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probation departments or divisions.

(2) Subject to the provisions of section 13-3-105, C.R.S,, the juvenile court is
authorized to appoint juvenile probation officers and such other professional and
clerical personnel as may berequired. JUVENILE PROBATION OFFICERS SHALL HAVE
THE POWERS AND DUTIES SPECIFIED IN SECTION 19-2-926 AND SHALL HAVE THE
POWERSOF PEACE OFFICERS, LEVEL |1, ASDEFINED IN SECTION 18-1-901 (3) () (1V),
CRS

(3) Upontheagreement of thejuvenile court judges, the approval of thechief judge
in each district OR, FOR THE SECOND JUDICIAL DISTRICT, THE PRESIDING JUDGE OF THE
DENVER JUVENILE COURT, and the approval of the chief justice of the supreme court,
two or morecontiguousjudicial districtsmay combinetoformaninterdistrict juvenile
probation department.

(4) (@) Thejuvenile court judges are authorized to enter into agreements with the
department of human services, county departments of social services, other public
agencies, private nonprofit agencies, or with other juvenile courts to provide
supervision or other services for juveniles placed on probation by the court.

(b) The conditions and terms of any such agreement shall be set forth in writing,
including any payments to be made by the court for the services provided.

(c) Any agreement made under this subsection (4) may be terminated upon ninety
days' written notice by either party thereto.

19-2-205. [Formerly 19-2-1111 except (2)(d)(11).] Facility directors- duties.
(1) A director of each state-operated facility established by seetion-19-2-110t-and
seettons19-2-1166-to-19-2-1108 SECTION 19-2-403 AND SECTIONS 19-2-406 TO
19-2-408 shall be appointed by the exectitive-director-of-the-tepartment ef-human
Serviees DIRECTOR OF THE DIVISION OF YOUTH CORRECTIONS pursuant to section 13
of article XI1 of the state constitution.

(2) Itistheduty of the director of each facility established by section19-2-1161
and-sections19-2-1166+0-19-2-1168 SECTION 19-2-403 AND SECTIONS19-2-406 TO
19-2-408:

(a) Toreport to the executive director of the department of human servicesat such
times and on such matters as the director may require;

(b) To receive subj ;
juveniles committed to the custody of the department of human serw ces and pI aced
in his OR HER care under the provisions of this article and to keep them for
rehabilitation, education, and training until discharged by law or under the rules of
the department of human services or released on parole;

(c) Tomake a careful and thorough evaluation of every juvenile placed under his
OR HER care at intervals no greater than six months, such evaluation to ascertain
whether the juvenile's program should be modified, whether kis THE JUVENILE'S
transfer to another facility should be recommendedtothesaid director, or whether kis
THE JUVENILE'S release should be recommended to the juvenile parole board;
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(d) th—WHherever-pessibte; To take such measures as are reasonably necessary to

prevent recruitment of new gang members from among the juveniles committed tothe
custody of the department of human services.

19-2-206. [Formerly 19-2-1201.] Juvenile parole board - creation -
member ship. (1) Thereishereby created ajuvenileparole board, referred tointhis
part-12 SECTION AND SECTION 19-2-207 asthe "board", to consist of seven members
appointed by the governor and confirmed by the senate. The governor shall appoint
membersto thisboard immediately after June 7, 1989, and such members may serve
temporarily until such members are confirmed by the senatein the regular session of
the general assembly beginning in January of 1990 or at any special session prior to
that regular session.

(2) All seven members shall be voting members, and, of the seven members:
(@) One member shall be from the department of human services,

(b) One member shall be from the department of education;

(c) Onemember shall be from the department of public safety;

(d) One member shall be from the department of labor and employment;

(e) Onemember shall be alocal eected official; and

(f) Two members shall be from the public at large and shall not be employees of
the state government. At least one of the members from the public at large shall be
aresident of the area west of the continental divide.

(3) All membersshall serveat the pleasure of the governor, and the governor shall
designate one member of the board to act as ehaitimian CHAIRPERSON.

(4) Thefull board shall meet not less than once a month, and the presence of four
members, at least one of whom is one of the members described in paragraph (€) or
(f) of subsection (2) of this section, shall constitute a quorum to transact official
business of the full board.

(5) All members of the board shall be reimbursed for expenses necessarily
incurred in the performance of their duties. In addition to the reimbursement of said
expenses, the two citizen board members and thelocal elected official member shall
receive a per diem of one hundred fifty dollars per day spent transacting official
business of the board.

(6) Clerical and other assistance for the board shall be furnished by the department
of human services. Such clerical and other assistance shall be supervised by a
juvenile parole board administrator appointed by the executive director of the
department of human services.

19-2-207. [For merly 19-2-1202 (1).] Juvenile parole board - authority. The
board shall have the authority to grant, deny, defer, suspend, revoke, or specify or
modify the conditions of any parole for any juvenile committed to the department of
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human services under section 39-2-783 19-2-601 OR 19-2-907 in such a manner as
is in the best interests of the juvenile and the public. The board shall promulgate
rules and regulations whieh THAT establish criteria under which its parole decisions
aremade. THE BOARD SHALL HAVE THE DUTIES AND RESPONSIBILITIES SPECIFIED IN
PART 10 OF THIS ARTICLE.

19-2-208. [Formerly 19-2-1203 (1).] Administrative law judges. An
administrative law judge shall assist any hearing panel whieh OF THE JUVENILE
PAROLEBOARD THAT is considering the suspension, modification, or revocation of the
parole of a juvenile.

19-2-209. [Formerly 19-2-1204.] Division of juvenile parole - or ganization.
(1) Thereis hereby established in the department of human services a division of
juvenile parole, under the direction of the director of juvenile parole, who shall be
appointed by the executive director of the department of human services pursuant to
section 13 of article X1 of the state constitution.

(2) Thedivision of juvenile paroleshall include the director of juvenile parole and
all juvenileparoleofficers appointed under thissection. Suchjuvenileparoleofficers
and other personnel shall be appointed by the director of juvenile parole pursuant to
section 13 of article X1l of the state constitution and with the consent of the
department of human services. JUVENILE PAROLE OFFICERSSHALL HAVE THE POWERS
AND DUTIES SPECIFIED IN PART 10 OF THISARTICLE AND SHALL HAVE THE POWERS OF
PEACE OFFICERS, LEVEL IlI, ASDEFINED IN SECTION 18-1-901 (3) (1) (IV), C.R.S.

(3) The director of juvenile parole shall establish districts in the state for the
administration of juvenile parole. The number of districts and their size shall be
determined with reference to the number of counties using parole services, their
location, and the case load in each county. An office for the juvenile parole officer
shall be provided in each district.

(4) Thedirector of juvenile parole shall report to the director of THE DIVISION OF
youth serviees CORRECTIONS in the department of human services at such times and
on such matters as the executive director of the department may require.

(5) Publications of the division circulated in quantity outside the division are
subject to the "Information Coordination Act", section 24-1-136, C.R.S.

19-2-210. [For merly 19-2-1303, 19-2-1304, 19-2-1305.] Juvenile community
review board. (1) A board of county commissionersor the city council of the city
and county of Denver or more than one board of county commissioners may adopt a
written resolution requiring approval by a juvenile community review board of
residential community placements within its county of ehiHeren JUVENILES under
commitment to the department of human services. Upon the effective date of such
resolution and notice to the department of human services, no ehitd JUVENILE
committed to the custody of the department of human services shall be placed into a
residential community placement in that county or region unless and until such
placement is approved by the juvenile community review board.

(2) Natification of any placement of aehitel JUVENILE under thejurisdiction of the
juvenile parole board shall be made to the juvenile community review board prior to
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or at the time of placement.

(3) (8 Prior to placement of a ehitd JUVENILE in a residential community
placement, thejuvenile community review board shall review the casefile of theehitd
JUVENILE. It isthe responsibility of the department of human services to provide
accurateinformation regarding the ehite JUVENILE and the proposed placement to the
juvenile community review board. Such information shall include, but not belimited
to, a history of delinquent adjudications, a social history, an educational history, a
mental health treatment history, adrug and al cohol treatment history, and a summary
of ingtitutional progress. Eachehitd JUVENILE referred to the board shall bereviewed
within fifteen days from the date the referral is received.

(b) Theboard shall review the casefile of the ehitdl JUVENILE and make adecision
regarding residential community placement, taking into consideration the results of
the objective risk assessment by the department of human services, the needs of the
ehite JUVENILE, and the criteria established by the juvenile community review board
based on theinterests of the community. Objectiverisk criteria shall be established
and maintained by the department of human services and shall be based upon
researched factors that have been demonstrated to be correlative to risk to the
community.

(c) All names, addresses, and information regarding aehitel JUVENILE reviewed by
the juvenile community review board shall be confidential and not disclosed except
to such board or its designees, the Colorado bureau of investigation, and any law
enforcement agency, without express written permission of the ehite JUVENILE and
the legal custodian.

(4) Nolater than January 30, 1988, the department of human services shall submit
areport tothe general assembly describing the number of juvenile community review
boardsthat havebeen established, the number of residential community programs, the
number of ehitaren JUVENILES assigned to those programs, the number of ehidren
JUVENILES that have been rejected by the boards who subsequently required secure
institutional care, and therate of recidivism of those ehitdren JUVENILES as compared
with the recidivism rates for ehiteren JUVENILES placed into secure institutional
programs.

19-2-211.[Formerly 19-2-1602.7.] L ocal juvenileser vicesplanning committee
- creation - duties. If al of the boards of commissioners of each county or the city
council of each city and county in ajudicial district agree, there shall be created in
suchjudicial district alocal juvenile services planning committee whieh THAT shall
be appointed by the chief judge of the judicial district OR, FOR THE SECOND JUDICIAL
DISTRICT, THE PRESIDING JUDGE OF THE DENVER JUVENILE COURT from persons
recommended by the boards of commissioners of each county or the city council of
each city and county withinthejudicial district. The committee, if practicable, shall
include but not be limited to a representative from the county department of social
services, alocal school district, alocal law enforcement agency, alocal probation
department, the division of youth serviees CORRECTIONS, private citizens, thedistrict
attorney's office, and the public defender's office and a community mental health
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representativeand arepresentative of the concernsof municipalities. Thecommittee,
if created, shall meet as necessary to develop aplan for the all ocation of resourcesfor
local juvenile serviceswithinthejudicial district for thefiscal year. Such plan shall
be approved by the department of human services.

19-2-212. [For merly 19-2-1602 and 19-2-1605.] Working group for criteria
for placement of juvenile offenders - establishment of formula - review of
criteria. (1) The executive director of the department of human services and the
state court administrator of thejudicial department, or any designees of such persons,
inconsultationwiththedivisionof criminal justice of the department of public safety,
theofficeof state planning and budgeting, the Col orado district attorneys council , law
enforcement representatives, and representatives of local and county governments,
shall form aworking group whieh THAT shall carry out the following duties:

(a !
&stabllsh a set of crlterlafor both detentlon and commltment FOR THE PURPOSES OF
determining which juvenile offenders are appropriate for placement in the physical
or legal custody of the department of human services. Such criteria shall conform
withsection19-2-264 19-2-508. Thisset of criteria, when adopted by the department
of human services and the judicial department, shall be used to promote a more
uniform system of determining which juveniles should be placed in the physical
custody of the department of human services or inthelegal custody of the department
of human services so that decisionsfor such placement of a juvenile are made based
upon auniform set of criteriathroughout the state. 1n devel oping such set of criteria,
the working group shall utilize any existing risk scale devised by the department of
human services or any other measures to determine when it is appropriate to place a
juvenileinthe physical custody of the department of human services or in the legal
custody of thedepartment of human services. Srandafterduty-1,-1992; Theworking
group established pursuant to seetton-19-2-1662-(1) THISSUBSECTION (1) shall hold
a meeting once each year prierte-Jandary-t to review and propose revision to the
criteria ereateeHpursuant-to-section-19-2-16062(1)(a) ESTABLISHED PURSUANT TO
THIS PARAGRAPH (@) and the formula created pursuant to section-19-2-1662-(1)(b}

PARAGRAPH (b) OF THIS SUBSECTION (1) At—saeh—meetmg—t-hewerkmqgreupshaH

beﬁaaeleTHE WORKI NG GROUP SHALL REPORT ANY CHANGES MADE TO THE CRITERIA
OR TO THE FORMULA to the general assembly on or before January-+ DECEMBER 1 of
each year.

) . . . .
establish aformulafor the purpose of aIIocatl ng funds by eachjudl C|aI dlstrlct |n the
state of Colorado for alternative servicesto placing juvenilesin the physical custody
of the department of human services or in the legal custody of the department of
human services. Such allocation shall take into consideration such factors as the
population of the judicial district, the incidence of offenses committed by juveniles
insuchjudicial district, and such other factors as deemed appropriate. The working
group shall consider and take into account whether any federal moneys or matching
fundsareavailableto cover the costs of juveniles within the system, including parent
fees and third-party rei mbursement as authorl zed by law or reimbursements under
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(2) Of the members of the working group established pursuant to subsection (1)
of this section, the executive director of the department of human services and the
state court administrator of thejudicial department, or any designees of such persons,
shall havefinal authority to carry out the duty of creating the set of criteria pursuant
to paragraph (@) of subsection (1) of this section and creating the formula pursuant
to paragraph (b) of subsection (1) of this section. This authority shall be exercised
after working with and participating in the working group process established in this
section.

PART 3
JUVENILE ADMINISTRATIVE PROGRAMS - SERVICES

19-2-301. Short title. THIS PART 3 SHALL BE KNOWN AND MAY BE CITED AS
"JUVENILE ADMINISTRATIVE PROGRAMS AND SERVICES".

19-2-302. [For merly 19-2-205.5.] Preadjudication service program created
- community advisory boar d established - dutiesof board. (1) The chief judge
of any judicial district may issue an order that any juvenile who applies for
preadjudication release be evaluated for placement by a preadjudication service
program established pursuant to this section. In evaluating the juvenile, the service
agency shall follow criteria for the placement of a juvenile which-eriteria-shat-be
established in-aceordanee-with-seetion-19-2-1602 PURSUANT TO SECTION 19-2-212.
Upon evaluation, the service agency shall make a recommendation to the court
concerning placement of the juvenile with a preadjudication service program.

(2) Any county or city and county or judicial district in the state may establish a
preadj udication service programfor use by thedistrict court for thecounty or city and
county or judicial district. Such program shall be established in accordance with a
local justice plan devel oped pursuant to section $9-2-16627 19-2-211.

(3) Thelocal justice plan shall provide for the assessment of juveniles taken into
custody and detained by law enforcement officers, which assessment shall be based
on criteria for the placement of juveniles ir-aceordance-with-section—19-2-1602
ESTABLISHED PURSUANT TO SECTION 19-2-212, so that relevant information may be
presented to thejudge presiding over the detention hearing. Theinformation provided
tothe court through the screening process, whichinformation shall includethe record
of any prior adjudication of the juvenile, isintended to enhance the court's ability to
make a more appropriate detention and bond decision, based on facts relative to the
juvenile's welfare or the juvenile's risk of danger to the community.

(4) The plan may include different methods and levels of community-based
supervision as conditions for preadjudication release. The plan may provide for the
use of the same supervision methods that have been established for adult defendants
as a pretrial release method to reduce pretrial incarceration or that have been
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established as sentencing alternatives for juvenile or adult offenders placed on
probation or parole. The use of such supervision methods is intended to reduce
preadj udi cation detentions without sacrificing the protection of the community from
juveniles who may be risksto the public. The plan may provide for the use of any of
the following supervision methods as conditions of preadjudication release:

(a) Periodic telephone communications with the juvenile;

(b) Periodic office visits by the juvenile to the preadjudication service agency;
(c) Periodic home visits to the juvenile's home;

(d) Periodic drug testing of the juvenile;

(e) Periodic visitsto the juvenil€'s school;

(f) Mental health or substance abuse treatment for the juvenile, which treatment
may include residential treatment;

(9) Domestic violence or child abuse counseling for the juvenile, if applicable;
(h) Electronic monitoring of the juvenile; er

(i) Work release for the juvenile, if school attendance is not applicable or
appropriate under the circumstances; OrR

(i) JUVENILE DAY REPORTING AND DAY TREATMENT PROGRAMS.

19-2-303. Juvenilediversion program - authorized. (1) Inorder tomorefully
implement the stated objectives of thistitle, the general assembly declaresitsintent
to establish ajuvenilediversion programto provide community-based alternativesto
the formal court system that will reduce juvenile crime and recidivism, change
juvenile offenders’ behavior and attitudes, and reduce the costs within the juvenile
justice system.

(2) Thedivisionof criminal justiceinthe department of public safety isauthorized
to establish and administer a juvenile diversion program. In order to effectuate the
program, the division may contract with governmental units and nongovernmental
agencies to provide services for digible youth through community-based projects
providing an alternative to a petition filed pursuant to section 9-2-364 19-2-512, an
adjudicatory hearing pursuant to section 19-3-505, or dispositions of a juvenile
delinquent pursuant to section $9-2-763 19-2-907.

(3) FOR PURPOSES OF THIS SECTION:
() "DIRECTOR" ISDEFINED IN SECTION 19-1-103 (42).
(b) "DIVERSION" ISDEFINED IN SECTION 19-1-103 (44).

(c) "GOVERNMENTAL UNIT" ISDEFINED IN SECTION 19-1-103 (55).
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(d) "NONGOVERNMENTAL AGENCY" ISDEFINED IN SECTION 19-1-103 (79).

(e) "SERVICES" ISDEFINED IN SECTION 19-1-103 (96).

4)-Repested:

5y (4) Proects soliciting service contracts pursuant to this section must
demonstrate that they:

(@) Meset a demonstrated community need as shown by a survey of the type of
community, its special circumstances, and the type and number of youth who will be
served by the project;

(b) Provide services that do not duplicate services already provided in the
community; and

(c) Shew-community-sappert-of-theproject ARE SUPPORTED BY THE COMMUNITY,
ASDEMONSTRATED through receipt of nonstate funds or in-kind supplies or services
to meet at least twenty-five percent of the total cost of the project.

{6y (5) When applying for a contract with the division of criminal justice to
provide servicesto youthsunder the juvenile diversion program, acommunity project
shall submit for review by thedivisionalist of the project's objectives, areport of the
progress made during the previous year if applicable toward i mplementing the stated
objectives, an annual budget, and such other documentation as may be required by
the director.

Hay (6) () Each project providing services under this section shall develop
objectives and report progress toward such objectives as required by rules and
regulations promulgated by the director.

(b) Thedirector shall regularly monitor these diversion projectsto #isdre ENSURE
that progress is being made to accomplish the objectives of this section.

8 Repeated:

19-2-304. [For merly 19-2-1401.] Parental responsibility training programs
- criteria. (1) The state department of human services, after consultation with the
statedepartment of public saf ety and thejudicial department, shall establishstandards
and guidelines for parental responsibility training programs for the parent, guardian,
or legal custodian of ajuvenile or juvenile delinquent whieh THAT shall include, but
shall not be limited to, instruction in the following:

() Physical, mental, social, and emotional child growth and devel opment;

(b) Skill development for parents in providing for the child's learning and
development, including teaching the child responsibility for his or her actions;

(c) Prevention of drug abuse;

(d) Family structure, function, and management; and
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(e) The physical, mental, emotional, social, economic, and psychological aspects
of interpersonal and family relationships.

(2) The statedepartment of human servicesis authorized and directed to establish
such standards and guidelines within the availabl e resources of the state government
and each of the state departments described in subsection (1) of this section.

19-2-305. [Formerly 19-2-705.6.] Intensive family preservation program -
adjudicated juveniles - legislative declaration - financing for program - cash
fund created - report - repeal. (1) (&) Thegeneral assembly declaresthat juvenile
ddlinquency and violenceis apressing issuein need of resolution. Many adjudicated
juveniles are sentenced or committed to the department of human services, are
otherwiseplacedinthelegal custody of the department of human servicesand placed
out of the home, or are at imminent risk of being placed out of the home, and, after
serving a sentence or commitment or after placement out of the home, return to
dysfunctional families where the cycle of delinquency and violence often originates.
The general assembly further declares that, when a juvenile has not learned
sdlf-discipline and self-respect, effective methods of communication, and respect for
the rights and property of others, it becomes necessary to make programs available
that foster those attributes. However, it is not the duty of the state of Colorado to
adopt the parental role when a parent is capable of learning and teaching these
behaviors. Itisfiscally irresponsible and detrimental to our society asawholefor the
state to take on family responsibilities when it is not absolutely necessary.

(b) The general assembly further finds that the provision of properly targeted
intensive family preservation services that are family-focused, skills-based,
goal-driven, and cost-efficient is likely to result in the improvement of family
functioning and provides the necessary training for an adjudicated juvenile to
successfully remain with or reintegrate into his or her family, thereby allowing the
stateto usealternativestoinstitutionalization or out-of-home placementsfollowed by
an adjudicated juvenil€e's reintegration into a family. It isfor this purpose that the
general assembly has enacted this section.

(2) (8 On or before October 1, 1994, the chief justice of the Colorado supreme
court, in consultation with the Col orado foundation for families and children and the
department of human services, shall select two urban judicial districts and onerural
judicial district to participate in a three-year intensive family preservation pilot
programto provide intensive family preservation services for adjudicated juveniles.
At least two division of youth serviees CORRECTIONS regions shall beincluded in the
judicial districts selected for the pilot program. The pilot programisfor adjudicated
juveniles described in subparagraphs (1) to (111) of paragraph (c) of this subsection
(2) from the judicial districts participating in the pilot program who are subject to
sentencing in accordance with section 19-2-763 19-2-907.

(b) Any judicial district that wishes to participate in the pilot program shall apply
for consideration by submitting to the state judicial department a letter of intent to
participate. A judicial district's letter shall include:

() Statements by the affected county departments of social services, the chief
judge of thejudicial district OR, FOR THE SECOND JUDICIAL DISTRICT, THE PRESIDING
JUDGE OF THE DENVER JUVENILE COURT, the placement alternative commissions for
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affected counties, and thelocal juvenile services planning committee for thejudicial
district, which statementsindicate the willingness of such entitiesto participateinthe
pilot program; and

(1) A commitment by thejudicial district to expend a portion of moneys allocated
to the judicial district pursuant to section 39-2-1663 19-2-310 and a portion of
moneys allocated to the judicial district by the state judicial department for juvenile
services to implement a plan for adjudicated juveniles who, as a condition of
probation, will be required to participate in the intensive family preservation pilot
program. The department of human services and the state judicial department shall
develop a plan that is consistent with the criteria set-ferth ADOPTED PURSUANT TO
section 39-2-16062 19-2-212 no later than December 1, 1994. Thejudicial district
shall commit to implement the plan as part of theintensive family preservation pilot
program no later than July 1, 1995.

(c) Thejuvenile may be placed in the pilot program, as follows:

() (A) On and after July 1, 1995, by the court in sentencing the adjudicated
juvenile, if the court finds that the adjudicated juvenilewoul d benefit from the family
preservation services described in subsection (4) of this section instead of being
sentenced or committed to the department of human services. The court shall follow
a recommendation made by a juvenile probation officer in a social study and report
submitted in accordance with section 19-1-107 for an adjudicated juvenile to
participate in the pilot program as a condition of probation.

(B) Asapart of the social study and report prepared in accordance with section
19-1-107, a juvenile probation officer shall determine whether an adjudicated
juvenilewho may be sentenced pursuant to section 39-2-763 19-2-907, including any
juvenilewho may be sentenced pursuant to section 39-2-865(2)(€) 19-2-517 (3) (a)
(111), can benefit from participation in anintensive family preservation pil ot program
as a condition of probation. If the juvenile probation officer determines that the
interests of the adjudicated juvenile and the community are best served by the
juvenile's participation in the program, the juvenile probation officer shall make that
recommendation to the court.

(1IN (A) By the court in placing the juvenile under the supervision of the county
department of social services as an alternative to placing the juvenile in the legal
custody of the department of human services and out of the juvenile's home, if the
court finds that the juvenile would benefit from the family preservation services
described in subsection (4) of thissection. The court shall follow arecommendation
made by the county department of social services in a social study and report
submitted in accordance with section 19-1-107 for an adjudicated juvenile to
participate in the pilot program under the county department's supervision.

(B) Asapart of the social study and report prepared in accordance with section
19-1-107, the county department of social services shall determine whether an
adjudicated juvenile who may be sentenced pursuant to section $9-2-763 19-2-907,
including any juvenile sentenced pursuant to section 39-2-885(2)«(€) 19-2-517 (3)
(@) (111), who might otherwise be placed inthelegal custody of the county department
of social services, can benefit from participation in an intensive family preservation
pilot program under the supervision of the county department. If the county
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department determines that the interests of the adjudicated juvenile and the
community are best served by the juvenil€e's participation in the program, the county
department shall make that recommendation to the court.

(111) By the juvenile parole board under whose supervision ajuvenileis paroled,
if the board determines that the juvenile will benefit from imposing as a condition of
parolethat thejuvenile participateintheintensive family preservation pilot program.

d) Placement in the intensive family preservation pilot program pursuant to
paragraph (c) of this subsection (2) may be made only when:

(I) It appears satisfactory to the court and the state judicial department, the county
department of social services, or the juvenile parole board, as applicable, that the
ends of justice and the best interests of the public, as well as the juvenile, will be
served;

(I Thejuvenileotherwisemeetsfamily preservationeligibility criteriaestablished
by the department of human services, probation criteria established by the state
judicial department, or parole digibility criteria established by the juvenile parole
board, as applicable;

(1) With respect to juveniles committed to the department of human services,
family preservation services are essential to a successful parole program for the
juvenile; and

(IV) Thejuvenileand the appropriate members of the juvenile'sfamily voluntarily
agree to participate in the program.

(e) If, at any time, ajuvenilefailsto cooperate or participate in the program, the
conditions of the juvenile's probation or parole may be modified, the juvenile's
probation or parole may berevoked, or ajuvenileunder the supervision of the county
department of social services may bereturned to the court for out-of -home placement.

(3) A juvenile adjudicated for an act that would constitute a class 1 or 2 felony if
such act were committed by an adult and who has been placed on probation as a
result of such conviction is prohibited from participating in the pilot program.

(4) (a) Theexecutivedirector of thedepartment of human services, in consultation
with the state judicial department, shall develop and implement an intensive family
preservation pilot program for adjudicated juveniles, which program includes, but
need not be limited to, the following:

(1) Services whieh THAT focus on family strengths and empowering the family
through alternative probl em-sol ving techniques, child-rearing practices, responsesto
living situations that create stress upon the family, and resources that are available
as support systems for the family;

(I Crisis intervention, including in-home counseling, by a family development
specialist, which intervention shall be available on a twenty-four-hour basis;

(1) Concentrated assistance in the development and enhancement of parenting
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skills, stress reduction, and problem-solving from a family devel opment specialist
who shall carry a caseload consisting of no more than two families;

(IV) Individualized and group counseling.

(b) FOR PURPOSES OF THIS SECTION, "FAMILY DEVELOPMENT SPECIALIST" SHALL
HAVE THE SAME MEANING AS SET FORTH IN SECTION 26-5.5-104 (4) (b), C.R.S.

(c) Theexecutive director of the department of human services may contract with
any public or private entity in providing the services described in this section.
Priority shall be given to vendors with qualified and trained staff who provide the
most geographically and culturally relevant services.

(5) Adjudicated juveniles who meet one of the following conditions are the
targeted population for the intensive family preservation pilot program:

(@) Juveniles who are parents whose parental rights have not been terminated
pursuant to thistitle;

(b) Juvenileswith oneor morejuvenilesiblingsliving at the home of thejuvenile's
parent or guardian; or

(c) Juveniles who are seventeen years of age or younger.

(6) The department of human services, in consultation with the state judicial
department, shall contract with an independent entity to evaluate annually the
progress of the pilot program. The department of human services, in consultation
with the state judicial department, shall submit a report to the general assembly on
or before December 1, 1995, and on or before thefirst of December each subsequent
year, on the effectiveness of the program. The department shall baseitsreport onthe
independent evaluation and shall address the impact on recidivism and additional
out-of-home placementsfor juvenileswho participate in the pilot program, projected
cost-savings and cost-avoidance, and the feasibility of implementing the intensive
family preservation program for juveniles statewide.

(7) Thissectionisrepealed, effective July 1, 1998.

19-2-306. [Formerly 19-2-1501.] Juvenile intensive supervision program -
creation - judicial department. Thejudicial department may establish and operate,
either directly or by contracting with one or more private organizations, a juvenile
intensive supervision program, which may be utilized by any judgein sentencing any
juvenile who has been placed on probation and who presents a high risk of future
placement within juvenile correctional facilities according to assessment criteria
devel oped pursuant to section $9-2-1562(2) 19-2-307 (2).

19-2-307. [Formerly 19-2-1502.] Juvenile intensive supervision program -
elements. (1) The juvenile intensive supervision program created by section
19-2-156% 19-2-306 shall include, but shall not be limited to, utilization of any or all
of the following elements:

(@) Increased supervision of the juvenile by probation officers;
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(b) Utilization of specific youth case management approaches,
() Community service work assignments;
(d) Restitution programs,

(e) Structured group training regarding problem solving, social skills, negotiation
skills, emotion management, creative thinking, value enhancement, and critical
reasoning;

(f) Useof electronic monitoring and substance abusetesting to monitor compliance
with the program by the juvenile and providing sanctions for failure to comply with
the program; and

(9) Individual and family treatment.

(2) Thejudicial department shall be assisted in devel oping assessment criteriafor
placement in the juvenile intensive supervision program AND judicial department
guidelinesfor implementation of the program and measurement of the outcome of the
program by a juvenile intensive supervision advisory committee. Such advisory
committee shall be appointed by the state court administrator and shall include, but
shall not belimited to, representatives of the division of youth serviees CORRECTIONS
in the department of human services and the division of criminal justice in the
department of public safety.

19-2-308. [Formerly 19-2-706.] Community service and work programs.
(1) Asacondition of adeferral of adjudication or of probation, in conjunction with
other dispositional orders, or otherwise, the court may order thejuveniletoparticipate
inasupervised community service or community work programif the court findsthat
the program will promote the purposes of thistitle as set forth in section 19-1-102.

(2) Participation by thejuvenile or by both the juvenile and the parent or guardian
of thejuvenilein a community service or work program may be ordered in addition
to or in conjunction with an order to pay restitution pursuant to seetior-19-2-763<(4)
SECTION 19-2-918 OR 19-2-919.

(3) With the written consent of the victim of the juvenile's delinquent act, the
juvenile or both the juvenile and the custodial parent or guardian of the juvenile may
be ordered to perform work for the victim.

(4) Any order issued by the court pursuant to this section shall be structured to
allow the juvenile to continue regular school attendance and any employment, if
appropriate, and shall be suitableto the age and abilities of thejuvenile. Theamount
of community service or work ordered shall be reasonably related to the seriousness
of the juvenile's ddinquent act.

(5) The court may order any agency or person supervising a juvenile in a
community service or work program to advise the court concerning the juvenile's
participation in the program in such manner as the court requires.
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(6) Thecourt may order, asacondition of probation, that thejuvenile be placed out
of the homein aresidential child carefacility providing a supervised work program
or that the juvenile in such facility report to a supervised work program if the court
finds the following:

(@) That the juvenile will not be deprived of the education whieh THAT is
appropriate to his OR HER age, needs, and specific rehabilitative goals,

(b) That the supervised work program is of a constructive nature designed to
promote rehabilitation, is appropriate to the age level and physical ability of the
juvenile, and is combined with counseling from a probation officer or other guidance
personnel; and

(c) That the supervised work program assignment is made for a period of time
consistent with the juvenile's best interest but not exceeding onehundred eighty days.

(7) Theprobation department of the court shall be responsiblefor establishing and
identifying suitable work programs and assignments. There shall be cooperation of
boards of county commissioners, county sheriffs, andpolitical subdivisionsinhelping
to establishwork programs. The cooperation of suitable nonprofit organizationsand
other entities may be sought to establish suitable work programs.

(8) FORPURPOSESOFTHE " COLORADO GOVERNMENTAL IMMUNITY ACT", ARTICLE
100F TITLE 24, C.R.S., "PUBLIC EMPLOYEE" DOESNOT INCLUDE ANY JUVENILE WHO
ISORDERED TO PARTICIPATE IN A WORK OR COMMUNITY SERVICE PROGRAM UNDER
THIS SECTION.

(9) No governmental entity or cooperating nonprofit organization shall be liable
under the "Workers' Compensation Act of Colorado”, articles 40 to 47 of title 8,
C.R.S., or under the " Colorado Employment Security Act", articles 70 to 82 of title
8, C.R.S,, for any benefits on account of any juvenile who is ordered to participate
in a work or community service program under this section, but nothing in this
subsection (9) shall prohibit a governmental entity or cooperating nonprofit
organization from el ecting to accept the provisions of the "Workers Compensation
Act of Colorado” by purchasing and keeping in force a policy of workers
compensation insurance covering such person.

(10) Any general public liability insurance policy obtained to cover juveniles
performing work or community service pursuant to this section and to provide
coveragefor injuriescausedtoor by juveniles performing work or community service
pursuant to this section shall be in a sum of not less than the current limit on
government liability under the" Colorado Governmental |mmunity Act”, article 10 of
titte 24, C.R.S.

19-2-309. [Formerly 19-2-708.] Regimented juvenile training program -
legidlativedeclaration-repeal. (1) Itistheintent of the general assembly that the
program established pursuant to this section benefit the state by providing a
two-phase regimented juvenile training program under which certain adjudicated
juveniles are subject to a controlled and regimented environment that affirms dignity
of self and respect for others; promotes the value of education, work, and
sdlf-discipline; and develops useful skills and abilities that can be applied when the
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juvenile is reintegrated into the community.

(2) (@) The department of human services, under contract with any private entity,
shall establish, maintain, and operate a regimented juvenile training program. THE
DEPARTMENT OF HUMAN SERVICESAND THE JUDICIAL DEPARTMENT SHALL ESTABLISH
SELECTION GUIDELINES FOR JUVENILES SENTENCED TO THE REGIMENTED JUVENILE
TRAINING PROGRAM. THE GUIDELINESSHALL TAKEINTOACCOUNT THE SEVERITY AND
NUMBER OF OFFENSESCOMMITTED BY THE JUVENILE, AND JUVENILESWITH EXTENSIVE
CRIMINAL HISTORIES SHALL NOT BE CONSIDERED TO BE APPROPRIATE FOR THE
PROGRAM. Juveniles eligible for participation in the program shall be assessed and
deemed appropriate for the program by the department OF HUMAN SERVICES. THE
JUDICIAL DEPARTMENT SHALL PROVIDEINFORMATION TO THE DEPARTMENT OF HUMAN
SERVICES CONCERNING THE CRIMINAL HISTORIES OF THE JUVENILES SENTENCED TO
THE REGIMENTED JUVENILE TRAINING PROGRAM ASA CONDITION OF PROBATION. The
juveniles ellglble for the program shaII mclude onIy Juvenlles senteﬁeed—te—t-he

+s—a—dﬁ=eet—seﬁteﬁee—er WHO ARE REQUIRED TO PARTICIPATE IN THE REGIMENTED
JUVENILE TRAINING PROGRAM as a condition of probation.

(b) A juvenile may be ehirinateerorm DENIED PARTICIPATION IN the programupon
a determination by the department of human services that a physical or mental
condition will prevent full participation in the program by such offender. ANY
JUVENILE WHO IS DENIED PARTICIPATION IN THE PROGRAM SHALL BE RETURNED TO
THE JUVENILE COURT FOR RESENTENCING.

() THE REGIMENTED JUVENILE TRAINING PROGRAM SHALL BE ESTABLISHED FOR
EIGHTY JUVENILES.

(3) The regimented juvenile training program shall consist of two phases, which
shall be administered as follows:

(@) Phase I: SHALL CONSIST OF A SIXTY-DAY RESIDENTIAL PROGRAM,
ADMINISTERED BY THE DEPARTMENT OF HUMAN SERVICES, AS A military-styled
intensive physical traini ng and d| SCi pI|ne phase in a %cure facility COI’]SlStI ng of
eighty beds for ape ; ; ,
Serviees MALE JUVENILES;

(b) Phasell: A community reintegration phase fer-eightyjtventeswhieh THAT
is administered by the judicial department as—feHews: THROUGH THE LOCAL

PROBATION DEPARTMENTS. THE LOCAL PROBATION DEPARTMENTS MAY CONTRACT
WITH ANY APPROPRIATE ENTITY TO PROVIDE AFTERCARE SERVICES FOR JUVENILES
WHO COMPLETE THE REGIMENTED JUVENILE TRAINING PROGRAM. EACH LOCAL
PROBATION DEPARTMENT MAY ISSUE A REQUEST FOR PROPOSALS TO PROVIDE
AFTERCARE SERVICE WHEN THE LOCAL PROBATION DEPARTMENT ANTICIPATES THAT
AT LEAST FIVE JUVENILES WILL COMPLETE PHASE | OF THE REGIMENTED JUVENILE

TRAINING PROGRAM.
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(4) Whenever ajuvenilefailsto progress through or complete theinitial phase of
the regl mented Juvenl le tral ning program

SUBJECT TO THE PROVISIONS OF SECTION 19 2-925 (4) FOR VIOLATION OF A
CONDITION OF PROBATION. Inaddition, whenever ajuvenilefailsto progressthrough
or complete the second phase of the program, the department may return the juvenile
to the first phase of the program for completion of all or part of it; except that a
juvenileshall not bereturnedfor participationintheinitial phase morethanonce, BUT
UPON SUBSEQUENTLY FAILING TO PROGRESS THROUGH OR COMPLETE THE SECOND
PHASE OF THE PROGRAM, THE JUVENILE SHALL BE SUBJECT TO THE PROVISIONS OF
SECTION 19-2-925 (4) FOR VIOLATION OF A CONDITION OF PROBATION.

(5) The department of human services AND THE JUDICIAL DEPARTMENT shall
establish and-enferce-standares GUIDELINES for the regimented juvenile training
program and each of the phases thereof described in subsection (3) of this section.
Supportive services deemed necessary by the department of human services AND THE
JUDICIAL DEPARTMENT shall be made available under the phases of the regimented
juvenile training program, as deemed appropriate by the department of human
Services AND THE JUDICIAL DEPARTMENT.

(6) (8 On or before December 1, 1996, the department of human services shall
submit a report eval uating the regimented juvenil e training program to the governor,
the speaker of the house of representatives, the president of the senate, and the joint
budget committee of the general assembly.
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(b) Thereport shall include the following determinations:

)] Whether the courts areeemmrmﬂg SENTENCING j uvenl lesto the elepartrrent-of

i e regimented

Juvenl I etral n| ng program when such i uvenl I ewoul d better bepraeed COMMITTED TO

THEDEPARTMENT OF HUMAN SERVICESFORPLACEMENT inanether A division of youth
Serviees CORRECTIONS facility or OTHERWISE PLACED on probation; and

(I Whether, as a result of being assigned to the regimented juvenile training
program, juveniles in fact receive less serious sentences than similarly adjudicated
juveniles, interms of thetype of delinquent act, juvenile history, and assessed needs,
who were not assigned to such a program but were otherwise committed to the
department of human services; and

(1) Whether bed savings to the department of human services are a result of the
regimented juvenile training program; and

(IV) Whether juveniles placed in a regimented juvenile training program have a
recidivism rate whieh THAT is equal to or less than that of similar adjudicated
juveniles who were not placed in such program but were otherwise committed to the
department of human services.

(7) Thissectionisrepealed, effective July 1, 1997.

19-2-310. [Formerly 19-2-1603.] Appropriations to department of human
servicesfor servicesto juveniles.

& Onand after July 1, 1993, the general assembly shall appropriate moneys for
the provision of servicesto juvenilesto the department of human serviceswhich shall
allocate such moneys by each judicial district in the state. Such appropriation and
allocation shall be made based upon the formula devel oped in section
by 19-2-212 (1) (b). The department of human services shall administer such
appropriated moneys. Themoneys appropriated to the department of human services
for allocation by each judicial district shall be expended in such judicial district by
the department of human servicesfor services to juveniles whieh THAT may include,
but shall not be limited to, intervention, treatment, supervision, lodging, assessment
and bonding programs, and family services. If ajudicial district hasalocal juvenile
services planning committee, the expenditure of moneysfor juvenile servicesin such
judicial district shall be made in accordance with the plan developed pursuant to
section 39-2-1662-7 19-2-211.

PART 4
JUVENILE FACILITIES

19-2-401. Short title. THIS PART 4 SHALL BE KNOWN AND MAY BE CITED AS
"JUVENILE FACILITIES".

19-2-402. [Formerly 19-2-1115.] Juvenile detention services and facilitiesto
be provided by department of human services - education. (1) (a) Detention
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services for temporary care of a juvenile, pursuant to this article, shall be provided
by the department of human services, which shall consult on aregular basiswith the
court in any district where a detention facility is located concerning the detention
program at that facility. THE DEPARTMENT MAY USE STAFF SECURE FACILITIES TO
PROVIDE PREADJUDICATION AND POSTADJUDICATION DETENTION SERVICES.

(b) Detentionfacilities operated by or under contract with the department of human
Services, SUBJECT TO LIMITATIONS ON PHYSICAL CAPACITY AND PROGRAMS, shall
receive and provide care for any juvenile arrested for or convicted of a violation of
any provision of articles 1 to 15 of title 33, C.R.S,, or any rule or regulation
promul gated thereunder, or any articleof title42, C.R.S., or any municipal or county
ordinance and for any juvenile found in contempt of court in connection with a
violation or an alleged violation of any of those articles or any municipal or county
ordinance.

(2) Detention facilities operated in part by a state court, pursuant to section
13-3-108, C.R.S,, shall be operated in the same manner by the department of human
services, within the limits of available funds appropriated for such purpose.

(3) (&) The school boards of the school districts whieh THAT a juvenile detention
facility serves or in which the juvenile detention facility is located, when requested
by the judge of the juvenile court, shall furnish teachers and any books or equipment
needed for the proper education of such ehieren JUVENILES as may be present in the
juvenile detention facility.

¢B)—Repeated:

{e) (b) Effective January 1, 1988, the expenses incurred by a school district
pursuant to paragraph (@) of this subsection (3) shall be shared and paid by each
school district served in the proportion whieh THAT the school enrollment of each
school district bearsto the total school enrollment of all the districts served.

19-2-403. [Formerly 19-2-1101.] Human services facilities - authority.
(1) Thedepartment of human services shall establish and operatefacilities necessary
for the care, education, training, treatment, and rehabilitation of those juveniles
legally committed to its custody under section 39-2-763 19-2-601 OR 19-2-907. As
necessary and whenfundsareavailablefor such purposes, suchfacilitiesmay include
but shall not be limited to:

(a) Group carefacilities and homes, including halfway houses, ane nonresidential
transition programs, DAY REPORTING AND DAY TREATMENT CENTERS, AND STAFF
SECURE FACILITIES;

(b) Training schoals;

(c) Conservation camps,

(d) Diagnostic and evaluation centers and receiving centers; and

(e) Any programs necessary toimplement the purposes of thissection for juveniles
in community placement.
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(2) The department shall cooperate with other governmental units and agencies,
including appropriate local units of government, state departments and institutions,
and agencies of the federal government in order to facilitate the training and
rehabilitation of youth.

(3) Once ajuvenile is committed to the department of human services, ke THE
JUVENILE shall remain in a facility directly operated by the department of human
services or in a secure facility contracted for by the department of human services
until his OR HER commitment expires as provided by law, parole status is granted
pursuant to part-32 PART 10 of thisarticle, or acommunity placement is approved by
ORDER OF THE JUVENILE COURT AND BY a juvenile community review board, if one
exists in the county of proposed placement.

(4 THE DEPARTMENT OF HUMAN SERVICES SHALL CONTRACT WITH THE
DEPARTMENT OF CORRECTIONSTOHOUSE IN AN APPROPRIATE FACILITY OPERATED BY
THE DEPARTMENT OF HUMAN SERVICESAND, ASAPPROPRIATE, TO PROVIDE SERVICES
TO ANY JUVENILE UNDER THE AGE OF FOURTEEN YEARS WHO IS SENTENCED AS AN
ADULT TO THE DEPARTMENT OF CORRECTIONS. ON REACHING FOURTEEN YEARS OF
AGE, ANY JUVENILE SENTENCED TO THE DEPARTMENT OF CORRECTIONS SHALL BE
TRANSFERRED TO AN APPROPRIATE FACILITY OPERATED BY THE DEPARTMENT OF
CORRECTIONS FOR THE COMPLETION OF THE JUVENILE'S SENTENCE.

19-2-403.5. L egidativedeclaration - eminent domain - detention facility site.
(1) THE GENERAL ASSEMBLY HEREBY FINDS AND DECLARES THAT:

(@) THE JUVENILE DETENTION FACILITIES CURRENTLY LOCATED WITHIN THE CITY
AND COUNTY OF DENVER ARE INADEQUATE TO HOUSE THE DRAMATICALLY
INCREASING NUMBER OF JUVENILESBEINGHELD INDETENTION BY ORCOMMITTED TO
THE CUSTODY OF THE DEPARTMENT OF HUMAN SERVICES AND THIS INADEQUACY
POSES A SERIOUS AND IMMEDIATE THREAT TO PUBLIC SAFETY;

(b) DURING THE 1994 L EGISLATIVE SESSION, THE GENERAL ASSEMBLY ATTEMPTED
TO ADDRESS THIS SITUATION BY APPROPRIATING ADDITIONAL STATE MONEYS FOR A
NEW SIXTY-BED JUVENILE DETENTION FACILITY TO BE LOCATED IN THE CITY AND
COUNTY OF DENVER,;

(€) ALTHOUGH THE CITY AND COUNTY OF DENVER WAS TO SELECT A PROPOSED
SITEFORTHISJUVENILEDETENTION FACILITY, THECITY AND COUNTY OF DENVERHAD
REFUSED TO DO SO UNTIL JUST RECENTLY;

(d) DUE TO NUMEROUS FACTORS, THE TWO PROPOSED SITES THAT THE CITY AND
COUNTY OF DENVER FINALLY RECOMMENDED ARE NOT SUITABLE FOR A JUVENILE
DETENTION FACILITY;

(€) DUETODENVER'SDELAY SAND REFUSAL TORECOMMEND A SUITABLE SITE, THE
SITUATION REGARDING THE NUMBER OF JUVENILE DETENTION BEDSLOCATED IN THE
CITY AND COUNTY OF DENVER HASREACHED A CRITICAL POINT AND IT HASBECOME
NECESSARY FOR THE STATE OF COLORADO TO TAKE ACTION IN ORDER TO ADDRESS
THIS SITUATION;

(f) GRANTING THE DEPARTMENT OF HUMAN SERVICES THE POWER OF EMINENT
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DOMAIN TO ACQUIRE PRIVATE OR PUBLIC PROPERTY FOR JUVENILE DETENTION
FACILITIESIN THE CITY AND COUNTY OF DENVER ISREASONABLY RELATED TO THE
LEGITIMATE STATE INTEREST OF PROVIDING A SUFFICIENT NUMBER OF JUVENILE
DETENTION BEDS WITHIN THE CITY AND COUNTY OF DENVER SO THAT THE
DEPARTMENT CAN ADEQUATELY HOUSE THE NUMBER OF JUVENILES HELD IN
DETENTION OR COMMITTED TO THE DEPARTMENT'S CUSTODY ; AND

(9) A GENERAL LAW CANNOT BE MADE APPLICABLE TOADDRESS THE PROVISION OF
JUVENILE DETENTION FACILITY BEDSWITHIN THE CITY AND COUNTY OF DENVER.

(2) (8) SUBJECT TO THE PROVISIONS OF SUBSECTION (3) OF THIS SECTION, THE
DEPARTMENT OF HUMAN SERVICESHAS THE RIGHT TO ACQUIRE BY EMINENT DOMAIN
ANY REAL PROPERTY THAT ISLOCATED WITHIN THE DENVER METROPOLITAN AREA
THAT ISNECESSARY FOR THE ESTABLISHMENT OF ONE OR MORE JUVENILE DETENTION
FACILITIES. SUCH REAL PROPERTY SHALL BE ACQUIRED IN ACCORDANCE WITH
ARTICLES1TO 7 OF TITLE 38, C.R.S.

(b) ANY REAL PROPERTY SPECIFIED IN PARAGRAPH (@) OF THIS SUBSECTION (2)
THAT ISALREADY DEVOTED TOA PUBLICUSEMAY BEACQUIRED BY THE DEPARTMENT
OFHUMAN SERVICESPURSUANT TO THISSECTION; EXCEPT THAT NOPROPERTY OWNED
BY THE FEDERAL GOVERNMENT MAY BE ACQUIRED WITHOUT THE CONSENT OF THE
FEDERAL GOVERNMENT.

(3) PRIORTO THEACQUISITION OF ANY REAL PROPERTY PURSUANT TO SUBSECTION
(2) OF THISSECTION, THE PROPOSED ACQUISITION MUST BE REVIEWED AND APPROVED
BY THE JOINT BUDGET COMMITTEE ESTABLISHED PURSUANT TO SECTION 2-3-201,
C.RS

19-2-404. Facilities - control and restraint - liability - duty to pursue
runaways. (1) ANY FACILITY THAT HOUSES OR PROVIDES NONRESIDENTIAL
SERVICES TO ADJUDICATED JUVENILES PURSUANT TO THIS ARTICLE WHETHER
PUBLICLY ORPRIVATELY OPERATED FOR SHORT-TERM OR LONG-TERM COMMITMENT
OR DETENTION ISAUTHORIZED TO RESPOND IN A REASONABLE MANNER TO ISSUES OF
CONTROL AND RESTRAINT OF ADJUDICATED JUVENILES WHEN NECESSARY. EACH
FACILITY OR PROGRAM SHALL ESTABLISH CLEARLY DEFINED POLICIES AND
PROCEDURES FOR THE SHORT-TERM RESTRAINT AND CONTROL OF ADJUDICATED
JUVENILES HOUSED WITHIN THE FACILITY OR RECEIVING SERVICES IN THE
NONRESIDENTIAL PROGRAM.

(2) ANY FACILITY THAT HOUSES OR PROVIDES NONRESIDENTIAL SERVICES TO
ADJUDICATED JUVENILESPURSUANT TOTHISARTICLEAND ANY PERSON EMPLOYED BY
SAID FACILITY ORPROGRAM SHALL NOT BELIABLEFORDAMAGESARISINGFROM ACTS
COMMITTED IN THE GOOD FAITH IMPLEMENTATION OF THIS SECTION; EXCEPT THAT
THE FACILITY OR PROGRAM AND ANY PERSON EMPLOYED BY THE FACILITY OR
PROGRAM MAY BE LIABLE FOR ACTS THAT ARE COMMITTED IN A WILLFUL AND
WANTON MANNER.

(3) ANY FACILITY THAT HOUSES ADJUDICATED JUVENILES PURSUANT TO THIS
ARTICLE SHALL HAVE A DUTY TO NOTIFY THE COURT AND THE LOCAL LAW
ENFORCEMENT AGENCY AS SOON AS POSSIBLE AFTER DISCOVERING THAT AN
ADJUDICATED JUVENILE HOUSED AT THE FACILITY HASRUN AWAY.
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19-2-405. [Formerly 19-2-1102.] Receiving centers - designation. (1) The
department of human services shall designate receiving centers for juvenile
ddinquents committed to the department under section 49-2-703 19-2-601 OR
19-2-907.

(2) If achangeis madein the designation of areceiving center by the department
of human services, it shall so notify thejuvenile courtsat |east thirty days prior to the
date that the change takes effect.

19-2-406. [Formerly 19-2-1106.] Lookout Mountain school. (1) Thereis
hereby established at Golden, Jefferson county, a training school known as the
Lookout Mountain school, under the supervision and control of the department of
human services.

(2) The school shall provide care, education, training, and rehabilitation for
juveniles twelve TEN years of age or older who have been committed to the custody
of the department under section 49-2-703 19-2-601 OR 19-2-907. IN ADDITION, THE
SCHOOL MAY PROVIDE CARE, EDUCATION, TRAINING, AND REHABILITATION FOR ANY
JUVENILE WHO HAS BEEN SENTENCED TO THE DEPARTMENT OF CORRECTIONSAND IS
BEING HOUSED IN A FACILITY OPERATED BY THE DEPARTMENT OF HUMAN SERVICES
PURSUANT TOA CONTRACT WITH THE DEPARTMENT OF CORRECTIONSASPROVIDED IN
SECTION 19-2-403 (4).

19-2-407. [Formerly 19-2-1107.] Mount View school. (1) There is hereby
established near Morrison, Jefferson county, a training school known as the Mount
View school under the supervision and control of the department of human services.

(2) The school shall provide care, education, training, and rehabilitation for
juveniles twelve TEN years of age or older who have been committed to the custody
of the department under section 39-2-763 19-2-601 OR 19-2-907. IN ADDITION, THE
SCHOOL MAY PROVIDE CARE, EDUCATION, TRAINING, AND REHABILITATION FOR ANY
JUVENILE WHO HAS BEEN SENTENCED TO THE DEPARTMENT OF CORRECTIONSAND IS
BEING HOUSED IN A FACILITY OPERATED BY THE DEPARTMENT OF HUMAN SERVICES
PURSUANT TOA CONTRACT WITH THE DEPARTMENT OF CORRECTIONSASPROVIDED IN
SECTION 19-2-403 (4).

192408 [Formerly 19-2-1108] Youth camps ¥eut-h—ea|=ﬁps—may—be

THE DEPARTMENT OF HUMAN SERVICES MAY ESTABLISH AND ADMINISTER YOUTH
CAMPS. STAFF AT YOUTH CAMPS shall provide care, education, training,
rehabilitation, and supervision for juveniles twetve TEN years of age or older who
have been committed to the custody of the department under section 19-2-763
19-2-601 OR 19-2-907.

19-2-409. [For merly 19-2-1109.] Alter nate placement. The executive director
of the department of human services may assign any juvenile placed by the
department of human servicesin any facility established under section $9-2-116%;
19-2-1106;-6r19-2-3167 19-2-403, 19-2-406, OR 19-2-407 to any other facility
established by said sections for educational traini ng, treatment, or rehabilitation
programs. The assignment and the transportation of a juvenile to and from such
programsonadaily basisshall not constitute atransfer or change of placement of the
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juvenile.

19-2-410. [Formerly 19-2-1110.] Contracts and agr eements with public and
private agencies. (1) The executive director of the department of human services
shall, subject to available appropriations, enter into agreements or contracts deemed
necessary and appropriate with any governmental unit or agency or private facility
or provider cooperating or willing to cooperatein aprogramto carry out the purposes
of this part-3% ARTICLE. Such contracts or agreements may provide, among other
things, for the type of work to be performed at a camp or other facility, for the rate
of payment for such work, and for other matters relating to the care and treatment of
juveniles.

(2) Placement of juveniles by the department of human servicesin any public or
private facility not under the jurisdiction of the department shall not terminate the
legal custody of the department.

(3) The department shall have the right to inspect all facilities used by it and to
examine and consult with persons in its legal custody who have been placed in any
such facility.

19-2-411. [Formerly 19-2-1115.5.] Facilities for juvenile offenders. The
executive director of the department of human services shall adopt rules and
implement a process to issue requests for proposals with respect to contracts for
designing, financing, acquiring, constructing, and operating private facilities for
juvenile offenders. The process to issue requests for proposals and privatization
contracts shall meet therequirements set forthinpart 2 of article 1 of title 17, C.R.S,,
with respect to private adult correctional facilities.

19-2-412. [Formerly 19-2-1116.] Transfer of detention facilities and
equipment. Whenever the department of human services determines that any
property, facilities, and equipment are no longer needed for juvenile detention
facilities, the department shall transfer said property, facilities, and equipment back
to the county without any cost to the county.

19-2-413. [Formerly 19-2-1112.] Facility publications. Publications of any of
thefacilities established by section-19-2-1106%+-and-seetions 19-2-1166t6-19-2-1168
SECTION 19-2-403 AND SECTIONS 19-2-406 TO 19-2-408 intended for circulation in
quantity outside such facility shall be subject to the " Information Coordination Act",
section 24-1-136, C.R.S.

19-2-414. [Formerly 19-2-1113.] Facility rules - academic and vocational
courses. (1) Itistheduty of thedepartment of human servicesto devel op such rules
and regul ations asmay be necessary for imparting instruction, preserving health, and
enforcing discipline of juveniles committed to the department.

(2) The academic courses of study and vocational training and instruction given
in the facilities established by seetion—19-2-1161—and—sections—19-2-1106—to
$9-2-+168 SECTION 19-2-403 AND SECTIONS 19-2-406 TO 19-2-408 shall include
those approved by the department of education for the instruction of pupils in the
primary and secondary schools of the state. Full credit shall be given by school
districtsinthisstate for completion of any semester, term, or year of study instruction



Ch. 283 Children and Domestic Matters
by any juvenile who has earned credit therefor.

(3) The department DIRECTOR OF THE DIVISION OF YOUTH CORRECTIONS may
appoint, pursuant to section 13 of article X1l of the state constitution, a director and
such other officers, teachers, instructors, counselors, and other personnel as it THE
DIRECTOR may consider necessary to transact the business of the schools and may
designate their duties. No person shall be appointed as ateacher or instructor inthe
schools who is not qualified to serve as ateacher or instructor in the schools under
the laws of the state and the standards established by the department of education.

19-2-415. [For merly 19-2-1114.] Feesfor transportingjuveniles. Itistheduty
of the sheriff, undersheriff, or deputy, or in their absence any suitable person
appointed by the court for such purpose, to convey any ehitel JUVENILE committed
under the provisions of section 39-2-763 19-2-601 orR 19-2-907 to facilities of the
division of youth services CORRECTIONS. All officers performing services under this
part-11 PART 4 shall be paid the same fees as are alowed for similar services in
criminal cases, such fees to be paid by the county from which such juvenile was
committed.

19-2-416.[Formerly 19-2-1117.] Administr ation or monitoring of medications
to persons in juvenile ingtitutional facilities. The executive director of the
department of human services has the power to direct the administration or
monitoring of medications to personsin juvenile ingtitutional facilities as definedin
section 25-1-107 (1) (ee) (11.5) (B), C.R.S., in a manner consistent with section
25-1-107 (1) (ee), C.R.S.

THE DELINQUENCY PROCESS
PART 5
ENTRY INTO SYSTEM

19-2-501. Short title. THIS PART 5 SHALL BE KNOWN AND MAY BE CITED AS
"JUVENILE JUSTICE - ENTRY INTO SYSTEM". THIS PART 5 CONSISTS OF PROVISIONS
CONCERNING CUSTODY, EVIDENCE, DETENTION, AND COMMENCEMENT OF
PROCEEDINGS.

19-2-502. [Formerly 19-2-201.] Taking juvenileinto custody. (1) A juvenile
may be taken into temporary custody by alaw enforcement officer without order of
the court when there are reasonabl e grounds to believe that he OR SHE has committed
a delinquent act.

(2) A juvenile may betaken into temporary custody by alaw enforcement officer
executing alawful warrant taking a juvenile into custody issued pursuant to section
19-2-202 19-2-503.

(3) A juvenile probation officer may take a juvenile into temporary custody:

() Under the circumstances stated in subsection (1) of this section; or

(b) If he OR sHE has violated the conditions of probation and ke is under the
continuing jurisdiction of the juvenile court.



Children and Domestic Matters Ch. 283

(4) A juvenile may be detained temporarily by an adult other than a law
enforcement officer if the juvenile has committed or is committing a delinquent act
in the presence of such adult. Any person detaining a juvenile shall notify, without
unnecessary delay, a law enforcement officer, who shall assume custody of said
juvenile.

(5) Thetaking of ajuvenile into temporary custody under this section is not an
arrest, nor doesit constitute a police record.

19-2-503. [For merly 19-2-202.] I ssuance of alawful war rant takingajuvenile
into custody. (1) A lawful warrant taking a juvenile into custody may be issued
pursuant to this section by any judge of a court of record or by ajuvenile magistrate
upon receipt of an affidavit relating facts sufficient to establish probable cause to
believe that a delinquent act has been committed and probabl e cause to believe that
aparticular juvenile committed that act. Upon receipt of such affidavit, the judge or
magistrate shall issue a lawful warrant commanding any peace officer to take the
juvenile named in the affidavit into custody and to take him OrR HER without
unnecessary delay before the nearest judge of the juvenile court or magistrate as

provided in section $9-2-204-(4) 19-2-508 (4) (d).

(2) Uponfiling of apetitioninthejuvenile court, the district attorney may request
a warrant to issue whieh THAT authorizes the taking of a juvenile into temporary
custody. If awarrant is requested, the petition must be accompanied by a verified
affidavit relating facts sufficient to establish probable cause that the juvenile has
committed the delinquent act set forth in the petition.

(3) A warrant for the arrest of a juvenile for violation of the conditions of
probation or of a bail bond may be issued by any judge of a court of record or
juvenile magistrate upon thereport of ajuvenile probation officer or upontheverified
complaint of any person, establishing to the satisfaction of the judge or juvenile
magistrate probable cause to believe that a condition of probation or of a bail bond
has been violated and that the arrest of the juvenile is reasonably necessary. The
warrant may be executed by any juvenile probation officer or by a peace officer
authorized to execute warrants in the county in which the juvenile is found.

19-2-504. [For merly 19-2-206.] Sear ch warrants- issuance- grounds. (1) A
search warrant authorized by this section may be issued by any judge of a court of
record or by a juvenile magistrate.

(2) A searchwarrant may be issued under this section to search for and seize any
property:

() Which THAT is stolen or embezzled; or

(b) Whieh THAT is designed or intended for use as a means of committing a
ddinquent act; or

(c) Whieh THAT isor has been used as a means of committing a delinquent act; or

(d) The possession of whichisillegal; or
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(e) Witeh THAT would be material evidencein asubsequent criminal prosecution
or delinquency adjudication in this state or in another state; or

(f) The seizure of which is expresdy required, authorized, or permitted by any
statute of this state; or

(9) Whieh THAT is kept, stored, maintained, transported, sold, dispensed, or
possessed in violation of a statute of this state, under circumstances involving a
serious threat to public safety or order or to public health.

19-2-505. [Formerly 19-2-207.] Search warrants- application. (1) A search
warrant shall issue only on affidavit swornto or affirmed beforethejudgeor juvenile
magistrate and relating facts sufficient to:

(a) Identify or describe, as nearly as may be, the premises, person, place, or thing
to be searched;

(b) Identify or describe, as nearly as may be, the property to be searched for,
seized, or inspected;

(c) Establishthe grounds for issuance of the warrant or probable cause to believe
that such grounds exist; and

(d) Establish probable causeto believethat the property to be searched for, seized,
or inspected is located at, in, or upon the premises, person, place, or thing to be
searched.

(2) Theaffidavit required by this section may include sworn testimony reduced to
writing and signed under oath by the witness giving the testimony before i ssuance of
thewarrant. A copy of the affidavit and a copy of the transcript of testimony taken
in support of the request for a search warrant shall be attached to the search warrant
filed with the court.

(3) Procedures governing application for and issuance of search warrants
consistent with this section may be established by rule of the supreme court.

19-2-506. [Formerly 19-2-208.] Consent to search. In determining the
voluntariness of a juvenile's consent to a search or seizure, the court shall consider
the totality of the circumstances.

19-2-507. [For mer ly 19-2-203.] Duty of officer - scr eeningteams- notification
- release or detention. (1) When ajuvenileistaken into temporary custody AND
NOT RELEASED PENDING CHARGES, the officer shall notify -& THE SCREENING TEAM
FOR THE JUDICIAL DISTRICT IN WHICH THE JUVENILE IS TAKEN INTO CUSTODY. THE
SCREENING TEAM SHALL NOTIFY THE JUVENILE'S parent, guardian, or legal custodian
without unnecessary delay and inform him OR HER that, if the juvenileis placed in
detention or atemporary holding facility, all parties have aright to a prompt hearing
to determine whether the juvenileisto be detained further. Such notification may be
made to a person with whom the juvenile is residing if a parent, guardian, or legal
custodian cannot belocated. If the officertakingthejuventeirtocustoty SCREENING
TEAM is unable to make such notification, it may be made by any ether law
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enforcement officer, juvenile probation officer, detention center counselor, or
common jailor in whose physical custody the juvenileis placed.

&5) (2) Thejuvenileshall be detained if the law enforcement officer or the court
determines that the juvenile'simmediate welfare or the protection of the community
require that the juvenile be detained. In determining whether a juvenile requires
detention, the law enforcement officer or the court shall follow criteria for the
pracement DETENTION of juvenile offenders which criteria is ARE established in
accordance with section 39-2-1602 19-2-212.

& (3) Thejuvenileshall bereleased to the care of such juvenile's parents or other
responsible adult, unless a determination has been made in accordance with
subsection {5} (2) of this section that such juvenile's immediate welfare or the
protection of the community requires that such juvenile be detained. The court may
make reasonable orders as conditions of said release, which conditions may include
participation in a preadjudication service program established pursuant to section
19-2-265:5 19-2-302. In addition, the court may provide that any violation of such
orders shall subject the juvenile to contempt sanctions of the court. The parent or
other persontowhomthejuvenileisreleased may SHALL berequiredtosignawritten
promise, on forms supplied by the court, to bring the juvenileto the court at atime set
or to be set by the court. FAILURE, WITHOUT GOOD CAUSE, TO COMPLY WITH THE
PROMISE SHALL SUBJECT THE JUVENILE'S PARENT OR ANY OTHER PERSON TO WHOM
THE JUVENILE ISRELEASED TO CONTEMPT SANCTIONS OF THE COURT.

3) (4) (a) Except asprovidedin paragraph (b) of thissubsection{3) (4), ajuvenile
shall not be detained by law enforcement officials any longer than is reasonably
necessary to obtain basi cidentificationinformation and to contact hiSORHER parents,
guardian, or legal custodian.

(b) If heorsHE isnot released as provided in subsection {2 (3) of this section, he
OR SHE shall be taken directly to the court or to the place of detention, a temporary
holding facility, or a shelter designated by the court without unnecessary delay.

) (5) Asan alternative to taking a juvenile into temporary custody pursuant to
subsections (;2-ane3) (1), (3), AND (4) of this section, a law enforcement
officer may, if authorized by the establishment of a policy that permits such service
by order of the chief judge of the judicial district or the presiding judge of the Denver
juvenile court, which policy is established after consultation between such judge and
the district attorney and law enforcement officials in the judicial district, serve a
written promise to appear for juvenile proceedings based on any act that would
constitute afel ony, misdemeanor, or petty offenseuponthejuvenileand thejuvenile's
parent, guardian, or legal custodian. Such promise to appear pursuant to this
subsection {4} (5) shall state any charges against the juvenile and the date, time, and
place where such juvenile shall be required to answer such charges. The promiseto
appear shall be signed by the juvenile. The promise to appear shall be served upon
thejuvenile's parent, guardian, or legal custodian by personal service or by certified
mail, returnrecei pt requested. The date established for thejuvenile and thejuvenile's
parent, guardian, or legal custodianto appear shall not be earlier than seven daysNOR
LATERTHAN THIRTY DAY Safter the promiseto appear is served upon both thejuvenile
and the juvenil€e's parent, guardian, or legal custodian.
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19-2-508. [Formerly 19-2-204.] Detention and shelter - hearing - time limits
- confinement with adult offenders - restrictions. (1) A juvenile who must be
taken from his OR HER home but who does not require physical restriction shall be
given temporary care in a shelter facility designated by the court or the county
department of social services and shall not be placed in detention.

(2) Whenajuvenileis placed in a detention facility, atemporary holding facility,
or inashelter facility designated by the court, the el i
j e SCREENING TEAM shall promptly so notify the court. He THE
SCREENING TEAM shall also notify a parent or legal guardian or, if a parent or legal
guardian cannot be | ocated within the county, the person with whomthe juvenile has
been residing and inform him OR HER of the right to a prompt hearing to determine
whether the juvenileis to be detained further. The court shall hold such detention
hearing within forty-eight hours, excluding Saturdays, Sundays, and legal holidays.

(3) (@ (1) A juvenile taken into custody pursuant to this article and placed in a
detention or shelter facility or a temporary holding facility shall be entitled to a
hearing within forty-eight hours, excluding Saturdays, Sundays, and legal holidays,
of such placement to determine if he OR SHE should be detained. Thetimeinwhich
the hearing shall be held may be extended for areasonabl e time by order of the court
upon good cause shown.

(I The primary purpose of a detention hearing shall be to determineif ajuvenile
should be detained further and to define conditions under which he orR SHE may be
released, if his OR HER release is appropriate. A detention hearing shall not be
considered a preliminary hearing.

(1) With respect to this section, the court may further detain the juvenileif the
court is satisfied from the information provided at the hearing that the juvenileisa
danger to himself or herself or to the community. Any information having probative
value shall be received regardiess of its admissibility under therules of evidence. In
determining whether aehitd JUVENILE requires detention, the court shall consider any
record of any prior adjudications of the juvenile. There shall be a rebuttable
presumption that a juvenile is a danger to himself or herself or to the community if:

(A) Thejuvenileis alleged to have committed a felony enumerated as a crime of
violence pursuant to section 16-11-309, C.R.S,; or

(B) The juvenileis alleged to have used, or possessed and threatened to use, a
firearm during the commission of any felony offense against a person, as such
offenses are described in article 3 of title 18, C.R.S.; or

(C) Thejuvenileis alleged to have committed possessing a dangerous or illegal
weapon, as described in section 18-12-102, C.R.S.; possession of adefaced firearm,
as described in section 18-12-103, C.R.S.; unlawfully carrying a conceal ed weapon,
as described in section 18-12-105, C.R.S.; unlawfully carrying a conceal ed weapon
on schooal, college, or university grounds, as described in section 18-12-105.5,
C.R.S.; prohibited use of weapons, asdescribedin section 18-12-106, C.R.S.; illegal
discharge of a firearm, as described in section 18-12-107.5, C.R.S.; or illegal
possession of a handgun by a juvenile, as described in section 18-12-108.5, C.R.S.
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(IV) At the conclusion of the hearing, the court shall enter one of the following
orders:

(A) That the juvenile be released to the custody of a parent, guardian, or legal
custodian without the posting of bond;

(B) That the juvenile be placed in a shelter facility;
(C) That bail be set and that the juvenile be rel eased upon the posting of that bail;

(D) That no bail be set and that the juvenile be detained without bail upon a
finding that such juvenileisadanger to himsdlf or hersdlf or to the community. Any
juvenilewhois detained without bail must betried onthe chargesin the petitionfiled
pursuant to subparagraph (V) of this paragraph (a) withinthetimelimits set forthin

SECTION 19-2-108, UNLESS THE JUVENILE IS DEEMED TO HAVE
WAIVED THE TIME LIMIT FOR AN ADJUDICATORY TRIAL PURSUANT TO SECTION
19-2-107 (4);

(E) That no bail be set and that, upon the court's finding that the juvenile is a
danger to himself or herself or to the community, the juvenile be placed in a
preadjudication service program established pursuant to section 19-2-205:5
19-2-302. This sub-subparagraph (E) shall not apply to any case in which the
juvenile'salleged offenseisone of the offenses described in subparagraph (111) of this

paragraph (a).

(V) When the court orders further detention of the juvenile or placement of the
juvenilein a preadjudication service program after a detention hearing, THEDISTRICT
ATTORNEY SHALL FILE apetition alleging the juvenile to be adelinquent shat-befited
withetttnneeessary-detay-and WITHIN SEVENTY -TWOHOURSAFTER THE DETENTION
HEARING, EXCLUDING SATURDAY'S, SUNDAY'S, AND LEGAL HOLIDAYS. Thejuvenile
shall be held or shall part|C| pate ina preadj udlcatlon service program pend| ng a
hear| ng on the pet|t|on

Upon a showr ng of good cause the court may extend such t| me
for thefiling of charges.

(VI) FOLLOWING THE DETENTION HEARING, IF THE COURT ORDERS THAT THE
JUVENILE BE RELEASED AND, AS A CONDITION OF SUCH RELEASE, REQUIRES THE
JUVENILE TO ATTEND SCHOOL, THE COURT SHALL NOTIFY THE SCHOOL DISTRICT IN
WHICH THE JUVENILE IS ENROLLED OF SUCH REQUIREMENT.

(b) (I) If it appears that any juvenile being held in detention or shelter may be
developmentally disabled, as provided in article 10.5 of title 27, C.R.S., the court or
detention personnel shall refer the juvenile to the nearest community centered board
for an digibility determination. If it appears that any juvenile being held in a
detention or shelter facility pursuant to the provisions of this article may be mentally
ill, asprovidedin sections 27-10-105 and 27-10-106, C.R.S,, theintake personnd or
other appropriate personnel shall contact a mental health professional to do a mental
health prescreening on the juvenile. The court shall be notified of the contact and
may take appropriate action. 1f amental health prescreeningisregquested, it shall be
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conducted in an appropriate place accessible to the juvenile and the mental health
professional. A request for a mental health prescreening shall not extend the time
withinwhich adetention hearing shall be held pursuant to this section. If adetention
hearing has been set but has not yet occurred, the mental health prescreening shall be
conducted prior to the hearing; except that the prescreening shall not extend thetime
within which a detention hearing shall be held.

(I If ajuvenile has been ordered detained pending an adjudication, disposition,
or other court hearing and the juvenile subsequently appears to be mentally ill, as
provided in section 27-10-105 or 27-10-106, C.R.S., the intake personnel or other
appropriate personnel shall contact the court with a recommendation for a mental
health prescreening. A mental health prescreening shall be conducted at any
appropriate place accessibleto the juvenileand the mental health professional within
twenty-four hours of the request, excluding Saturdays, Sundays, and legal holidays.

(1) Whenthemental health professional finds, asaresult of the prescreening, that
the juvenile may be mentally ill, the mental health professional shall recommend to
the court that the ehitdl JUVENILE be evaluated pursuant to section 27-10-105 or
27-10-106, C.R.S., and the court shall proceed as provided in section $9-2-368
19-2-702.

(IV) Nothing in this paragraph (b) shall be construed to preclude the use of
emergency procedures pursuant to section 27-10-105 (1), C.R.S.

(c) () Nojuveniletaken to a detention or shelter facility or a temporary holding
facility pursuant to section 39-2-26% 19-2-502 astheresult of anallegedly delinquent
act whieh THAT constitutes any of the offenses described in subparagraph (111) of
paragraph (a) of this subsection (3) shall be released from such facility if a law
enforcement agency has requested that a detention hearing be held to determine
whether thejuvenile'simmediate welfare or the protection of the community requires
that the juvenile be detained. No such juvenile shall thereafter be released from
detention except after a hearing, reasonabl e advance notice of which has been given
to the district attorney, alleging new circumstances concerning the further detention
of the juvenile.

(I Following adetention hearing heldin accordance with subparagraph (1) of this
paragraph (c), no juvenile who is to be tried as an adult for criminal proceedings
pursuant to a direct filing or transfer shall be held at any facility intended to be
utilized by juvenile offenders, unless the district attorney and the defense counsel
agree otherwise. If thereis no agreement, detention of the juvenile shall be subject
to the provisions of subsection (4) of this section.

(4) (8) Nojail shall receive ajuvenilefor detention following a detention hearing
pursuant to this section unless the juvenile has been ordered by the court to be held
for criminal proceedings as an adult pursuant to atransfer or unless the juvenileisto
be held for criminal proceedings as an adult pursuant to a direct filing. No juvenile
under the age of fourteen and, except upon order of the court, no juvenile fourteen
years of age or older shall be detained in ajail, lockup, or other place used for the
confinement of adult offenders. The exception for detention in ajail shall be used
only if the juvenileis being held for crimi naI proceedl ngs as an adult pursuant toa
direct filing or transfer. )
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(b) Whenever ajuvenileis held pursuant to adirect filing or transfer in afacility
where adults are held, the Juvenlle shall be physically segregated from the adult
offenders At

(c) The official in charge of a jail or other facility for the detention of adult
offenders shall immediately inform the court whieh THAT has jurisdiction of the
juvenile's alleged offense when a juvenile who is or appears to be under eighteen
years of age is received at the facility, except for a juvenile ordered by the court to
be held for criminal proceedings as an adult.

(d) Anyjuvenilearrested and detained for an alleged violation of any articleof title
42, C.R.S,, or for any alleged violation of a municipal or county ordinance, and not
released on bond, shall be taken before a judge with jurisdiction of such violation
within forty-eight hours for the fixing of bail and conditions of bond pursuant to
subparagraph (1V) of paragraph (a) of subsection (3) of this section. Such juvenile
shall not bedetainedinajail, lockup, or other place used for the confinement of adult
offenders for longer than six hours, and in no case overnight, for processing only,
after which the juvenile may be further detained only in ajuvenile detention facility
operated by or under contract with the department of human services. Incalculating
time under this subsection (4), Saturdays, Sundays, and legal holidays shall be
included.

(e) th Theofficial in charge of ajail, lockup, or other facility for the confinement
of adult offenders which THAT receives a juvenile for detention should, wherever
possible, take such measures as are reasonably necessary to restrict the confinement
of any such juvenilewith known past or current atfr liations or associations with any
gang b , ; SO asto prevent contact
with other mmates at such jail, Iockup, or other facil |ty The official should,
wherever possible, also take such measures as are reasonably necessary to prevent
recruitment of new gang members from among the general inmate population. FOR
PURPOSES OF THIS PARAGRAPH (€), "GANG" ISDEFINED IN SECTION 19-1-103 (52).

(f) Any person who is eighteen years of age or older who is being detained for a
ddinquent act or criminal charge over which the juvenile court has jurisdiction shall
be detained in the county jail in the same manner asif such person is charged as an
adult.

(5) A juvenile hastheright to bail aslimited by the provisions of this section.

(6) The court may also issue temporary orders for legal custody as provided in
section 19-1-115.

(7) Any law enforcement officer, employee of the division ir-the-department-of
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hurman-servicesresponsiblefer OF youth serviees CORRECTIONS, Or another person
acting under the direction of the court who in good faith transports any juvenile,
releases any juvenile from custody pursuant to a written policy of a court, releases
any juvenile pursuant to any written criteria established pursuant to this title, or
detains any juvenile pursuant to court order or written policy or criteria established
pursuant to this title shall be immune from civil or criminal liability that might
otherwise result by reason of such act. For purposes of any proceedings, civil or
criminal, the good faith of any such person shall be presumed.

19-2-509. [For merly 19-2-205.] Bail. (1) Unlessthe district attorney consents,
no juvenile charged or accused of having committed a delinquent act whieh THAT
constitutes a felony or aclass 1 misdemeanor shall be released without a bond or on
a personal recognizance bond, if:

(@) Thejuvenile has been found guilty of adeinquent act constituting afelony or
class 1 misdemeanor within one year prior to his OR HER detention;

(b) Thejuvenileiscurrently at liberty on another bond of any type; or

(c) Thejuvenile hasaddinquency petition allegingafelony pendinginany district
or juvenile court for which probable cause has been established.

&5) (2) Inlieu of abond, a juvenile who the court determines is a danger to
himself or herself or to the community may be placed in a preadjudication service
program established pursuant to section $9-2-265.5 19-2-302.

& (3) Any application for the revocation or modification of the amount, type, or
conditions of bail shall be madein accordancewith section 16-4-107, C.R.S.; except
that the presumption described in section
19-2-508 (3) (a) (I11) shall continue to apply for the purposes of this section.

3} (4) (@) Indetermining the amount of bail and the type of bond to be furnished
by thejuvenile, the judge or magistrate fixing the same shall consider the criteria set
forthin section 16-4-105 (1), C.R.S.

(b) In setting, modifying, or continuing any bail bond, it shall be a condition that
the released juvenile appear at any place and upon any date to which the proceeding
is transferred or continued. Further conditions of every bail bond shall be that the
released juvenilenot commit any delinquent actsor harass, intimidate, or threatenany
potential witnesses. The judge or magistrate may set any other conditions or
limitations on the release of the juvenile as are reasonably necessary for the
protection of the juvenile and the community. Any juvenilewhois held without bail
or whose bail or bail bond is revoked or increased under an order entered pursuant
to subsection {2 (3) of this section and who remainsin custody or detention must be
tried on the charges on which the bail is denied or the bail or bail bond isrevoked or
increased within sixty days after the entry of such order or within six-menrths SIXTY
DAYS after the juvenil€'s entry of a plea, whichever date is earlier.

4) (5) A surety or security on abail bond may be subject to forfeiture only if the
juvenile fails to appear for any scheduled court proceedings, of which the juvenile
received proper notice.
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{55 (6) Thecourt may order that any personal recognizance bond be secured by the
personal obligation of thejuvenileand his OR HER parents, guardian, legal custodian,
or other responsible adult.

19-2-510. [Formerly 19-2-301.] Preliminary investigation. (1) Whenever it
appearsto alaw enforcement officer or any other person that a ehitel JUVENILE isoOr
appears to be within the court's jurisdiction, as provided in section 49-2-102
19-2-104, thelaw enforcement officer or other person may refer the matter conferring
or appearing to confer jurisdiction to the district attorney, who shall determine
whether the interests of the ehitd JUVENILE or of the community require that further
action be taken.

(2) Upon the request of the district attorney, the matter may be referred to any
agency for an investigation and recommendation.

19-2-511. [Formerly 19-2-210.] Statements. (1) No statements or admissions
of ajuvenile made as aresult of the custodial interrogation of such juvenileby alaw
enforcement official concerning delinquent acts alleged to have been committed by
the juvenile shall be admissible in evidence against such juvenile unless a parent,
guardian, or legal or physical custodian of the juvenile was present at such
interrogation and the juvenile and his OR HER parent, guardian, or legal or physical
custodian were advised of thejuvenil€'sright to remain silent and that any statements
made may be used against him OR HER in a court of law, of his OR HER right to the
presence of an attorney during such interrogation, and of his OR HER right to have
counsel appointed if he OR SHE so requests at the time of the interrogation; except
that, if a public defender or counsel representing the juvenile is present at such
interrogation, such statements or admissions may be admissible in evidence even
though thejuvenile's parent, guardian, or legal or physical custodian was not present.

(2) Notwithstanding the provisions of subsection (1) of this section, statements or
admissions of a juvenile shall not be inadmissible in evidence by reason of the
absence of aparent, guardian, or legal or physical custodianif thejuvenileiseighteen
years of age or older at the time of the interrogation, if the juvenile is emancipated
from the parent, guardian, or legal or physical custodian, or if the juvenile is a
runaway froma state other than Colorado and is of sufficient age and understanding.
FOR THE PURPOSES OF THISSUBSECTION (2), "EMANCIPATED JUVENILE" ISDEFINED IN
SECTION 19-1-103 (45).

(3) Notwithstanding the provisions of subsection (1) of this section, statements or
admissions of a juvenile shall not be inadmissible in evidence by reason of the
absence of aparent, guardian, or legal custodian if the juvenile was accompanied by
a responsible adult who was a custodian of the juvenile or assuming the role of a
parent at the time.

(4) FOR THE PURPOSES OF THIS SECTION, "PHYSICAL CUSTODIAN" IS DEFINED IN
SECTION 19-1-103 (84).

(5) NOTWITHSTANDING THE PROVISIONSOF SUBSECTION (1) OF THISSECTION, THE
JUVENILE AND HIS OR HER PARENT, GUARDIAN, OR LEGAL OR PHY SICAL CUSTODIAN
MAY EXPRESSLY WAIVE THE REQUIREMENT THAT THE PARENT, GUARDIAN, OR LEGAL
ORPHY SICAL CUSTODIAN BE PRESENT DURING INTERROGATION OF THEJUVENILE. THIS
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EXPRESS WAIVER SHALL BE IN WRITING AND SHALL BE OBTAINED ONLY AFTER FULL
ADVISEMENT OF THE JUVENILE AND HIS OR HER PARENT, GUARDIAN, OR LEGAL OR
PHYSICAL CUSTODIAN OF THE JUVENILE'S RIGHTS PRIOR TO THE TAKING OF THE
CUSTODIAL STATEMENT BY A LAW ENFORCEMENT OFFICIAL. |F SAID REQUIREMENT IS
EXPRESSLY WAIVED, STATEMENTS OR ADMISSIONS OF THE JUVENILE SHALL NOT BE
INADMISSIBLE IN EVIDENCE BY REASON OF THE ABSENCE OF THE JUVENILE'S PARENT,
GUARDIAN, OR LEGAL OR PHYSICAL CUSTODIAN DURING INTERROGATION.
NOTWITHSTANDING THE PROVISIONS OF THIS SUBSECTION (5), A COUNTY SOCIAL
SERVICES DEPARTMENT AND THE DEPARTMENT OF HUMAN SERVICES, AS LEGAL OR
PHYSICAL CUSTODIAN, MAY NOT WAIVE SAID REQUIREMENT.

19-2-512. [Formerly 19-2-304.] Petition initiation. If the district attorney
determines that the interests of the juvenile or of the community require that further
action betaken, e THE DISTRICT ATTORNEY may file a petitionindelinquency onthe
form specified in section $9-2-365 19-2-513, which shall be accepted by the court.
|F THE DISTRICT ATTORNEY CHOOSES TO FILE A PETITION IN DELINQUENCY ON ANY
JUVENILE WHO RECEIVESA DETENTION HEARING UNDER SECTION 19-2-508, HE OR SHE
SHALL FILE SAID PETITION WITHIN SEVENTY-TWO HOURS AFTER THE DETENTION
HEARING, EXCLUDING SATURDAYS, SUNDAY S, AND LEGAL HOLIDAYS. Upon filing of
such petition, thecourt, if practicable, shall send noticeof the pendency of such action
to the natural parents of the juvenile who is the subject of such petition.

19-2-513. [For merly 19-2-305.] Petition form and content. (1) The petition
and all subsequent court documents in any proceedings brought under section
19-1-104 (1) (@) or (1) (b) shall be entitled "The People of the State of Colorado, in
the Interest of ........ , a@juvenile (or juveniles) and Concerning ........ , Respondent.".
The petition shall be verified, and the statements in the petition may be made upon
information and belief.

(2) The petition shall set forth plainly the facts whieh THAT bring the juvenile
within the court's jurisdiction. If the petition alleges that the juvenile is delinquent,
it shall cite the law or municipal or county ordinance which THAT the juvenile is
alleged to have violated. The petition shall also state the name, age, and residence
of thejuvenileand the names and residences of hisORHER parents, guardian, or other
legal custodian or of his OR HER nearest known relative if no parent, guardian, or
other legal custodian is known.

19-2-514. [Formerly 19-2-306.] Summons - issuance - contents - service.
(1) After apetition has been filed, the court shall promptly issue a summonsreciting
briefly the substance of the petition. The summons shall set forth the constitutional
and legal rights of the juvenile, including the right to have an attorney present at the
hearing on the petition.

(2) Nosummonsshall issuetoany juvenileor respondent who appearsvoluntarily,
or who waives service, or who has promised in writing to appear at the hearing, but
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any such person shall be provided with a copy of the petition and summons upon
appearance or request.

25) (3) (8 The court may, when the court determines that it is in the best
interests of the ehitd JUVENILE, join the ehters JUVENILE'S parent or guardian and the
person with whom the ehitel JUVENILE resides, if other than the ehitels JUVENILE'S
parent or guardian, as a respondent to the action and gy SHALL issue a summons
requiring the parent or guardian and the person with whom the ehitel JUVENILE
resides, if other than the ehitel's JUVENILE'S parent or guardian, to appear with the
ehite JUVENILE at all proceedings under this articleinvolving the ehitd JUVENILE. If
the parent or guardian of any ehitd JUVENILE cannot be found, the court, in its
discretion, may proceed with the case without the presence of such parent or
guardian. FOR THE PURPOSES OF THIS SECTION AND SECTION 19-2-515, "PARENT" IS
DEFINED IN SECTION 19-1-103 (82) (b). This subsection {25} (3) shall not apply to
any person whose parental rights have been terminated pursuant to the provisions of
thistitleor the parent of an emancipated minor. FOR THE PURPOSES OF THISSECTION,
"EMANCIPATED MINOR" SHALL HAVE THE SAME MEANING AS SET FORTH IN SECTION
13-21-107.5,C.R.S.

(b) The general assembly hereby declares that every parent or guardian whose
ehite JUVENILE isthe subject of ajuvenile proceeding under this article shedtd SHALL
attend any such proceeding. as-often-asispracticable:

3} (4) The summons shall require the person or persons having the physical
custody of the juvenile, if other than a parent or guardian, to appear and to bring the
juvenile before the court at a time and place stated NOT MORE THAN THIRTY DAYS
AFTER ISSUANCE OF THE SUMMONS.

{4 (5) The court on its own motion or on the motion of any party may join as a
respondent or require the appearance of any person it deems necessary to the action
and authorize the issuance of a summons directed to such person. Any party to the
action may request the issuance of compulsory process by the court requiring the
attendance of witnesses on his OR HER own behalf or on behalf of the juvenile.

{55 (6) If it appears that the welfare of the juvenile or of the public requires that
thejuvenilebetakeninto custody, the court may, by endorsement upon the summons,
direct that the person serving the summons take the juvenile into custody at once.

{6y (7) Thecourt may authorize the payment of necessary travel expensesincurred
by persons summoned or otherwise required to appear, which payments shall not
exceed the amount allowed to witnesses for travel by the district court.

A (8) A summonsissued under this section may be served in the same manner as
the summonsinacivil action or by mailing it to the juvenile€'s last-known address by
certified mail withreturnrecei pt requested not lessthan five days prior tothetimethe
juvenileis requested to appear in court. Service by mail is complete upon return of
the receipt signed by the juvenile, his OR HER parents, guardian, legal custodian,
physical custodian, or spousal equival ent asdefinedinseetion9-1-103(25) SECTION
19-1-103 (101).

{8) (9) If the parents, guardian, or other legal custodian of the juvenilerequiredto
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be summoned under subsection {3} (4) of this section cannot be found within the
state, the fact of the juvenil€'s presence in the state shall confer jurisdiction on the
court as to any absent parent, guardian, or legal custodian.

{9 (10) When the residence of the person to be served outside the state is known,
a copy of the summons and petition shall be sent by certified mail with postage
prepaid to such person at his OR HER place of residence with a return receipt
requested. Serviceof summonsshall be deemed completefivedaysafter return of the
requested receipt.

19-2-515. [Formerly 19-2-307.] Contempt - warrant. (1) Except asotherwise
provided by subsection (3) of this section, any person summoned or required to
appear asprovidedin section 9-2-306 19-2-514 who has acknowledged serviceand
fails to appear without reasonable cause may be proceeded against for contempt of
court.

(2) If after reasonable effort the summons cannot be served or if thewelfare of the
juvenilerequiresthat he OrR SHE be brought immediately into the custody of the court,
abench warrant may be issued for the parents, guardian, or other legal custodian or
for the juvenile.

(3) (8) When a parent or other person who signed awritten promise to appear and
bring the juvenileto court or who haswaived or acknowledged servicefailsto appear
with the juvenile on the date set by the court, a bench warrant may beissued for the
parent or other person, the juvenile, or both.

(b) Whenever a parent or guardian or person with whom the juvenile resides, if
other than the parent or guardian, who has received a summons to appear fails,
without good cause, to appear on any other date set by the court, a bench warrant
shall beissued for the parent, guardian, or personwith whomthejuvenileresides, and
the parent, guardian, or person with whom the juvenile resides shall be subject to
contempt.

(c) For purposes of this subsection (3), good cause for failing to appear shall
include, but shall not be limited to, a situation where a parent or guardian:

(1) Does not have physical custody of the ehitel JUVENILE and resides outside of
Colorado;

(I Has physical custody of the ehitd JUVENILE, but resides outside of Colorado
and appearing in court will result in undue hardship to such parent or guardian; or

(I Residesin Colorado, but is outside of the state at the time of the juvenile
proceeding for reasons other than avoiding appearance before the court and appearing
in court will result in undue hardship to such parent or guardian.

(d) The nonappearance of such parent, guardian, or person with whom the ehitd
JUVENILE resides shall not be the basis for a continuance.

(e) Theprovisionsof this subsection (3) shall not be applicableto any proceeding
in a case whieh THAT has been transferred to the district court pursuant to the
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provisions of section $9-2-806 19-2-518.

(f) The general assembly hereby declares that every parent or guardian whose
ehite JUVENILE isthe subject of ajuvenile proceeding under thisarticle sheutd SHALL
attend any such proceeding. as-often-asispracticable:

(g9 Nothing in this subsection (3) shall be construed to create a right for any
juvenileto have hisor her parent or guardian present at any proceeding at which such
juvenile is present.

19-2-516. [Formerly 19-2-801 (1), 19-2-802 (1), 19-1-803 (1), and 19-2-804
(1).] Petitions- special offenders. (1) Mandatory sentence offender. A juvenile
is a mandatory sentence offender if he OR SHE:

(@) (I) Has been adjudicated a juvenile delinquent twice; or

(I Has been adjudicated a juvenile delinquent and if his OR HER probation has
been revoked for a delinquent act; and

(b) (1) Issubsegquently adjudicated a juvenile delinquent; or
(1) Has probation revoked for a delinquent act.

%) (2) Repeat juvenile offender. A juvenileisarepeat juvenile offender if heor
SHE has been previously adjudicated a juvenile delinquent and is adjudicated a
juvenile delinquent for a delinquent act whieh THAT constitutes afelony or if his OrR
HER probation is revoked for a delinquent act whieh THAT constitutes a felony.

Q) V|oIentJuven|Ieoffender AmellelsaV|oIer1tJuvenlleoffender if he
OR SHE ' '
committec-and |sadjud|cated ajuvenlledellnquent for adelmquentactwhrehmm
constitutes a crime of violence as defined in section 16-11-309 (2), C.R.S.

&) (4) Aggravated juvenileoffender. (a) A juvenileoffender isanaggravated
juvenile offender if he OR SHE is:

&) (1) Fwelveyearsof-age-or-otderandis Adjudicated a juvenile delinquent for
a ddlinquent act whieh THAT constitutes a class 1 or class 2 felony or if his OR HER
probation is revoked for a delinquent act whieh THAT constitutes a class 1 or class 2
felony; or

by (I1) SixteenyearsefageorotderancHs Adjudicated a juvenile delinquent for
a delinquent act which THAT congtitutes a felony and either is subsequently

adjudicated ajuveniledeinquent for adelinquent act whieh THAT congtitutesacrime
of violence, asdefinedin section 16-11-309 (2), C.R.S,, or has his ORHER probation
revoked for a delinquent act whieh THAT constitutes a crime of violence, as defined
in section 16-11-309 (2), C.R.S,; OrR

(1) ADJUDICATED A JUVENILE DELINQUENT OR IF HIS OR HER PROBATION IS
REVOKED FORA DELINQUENT ACT THAT CONSTITUTESFELONIOUSUNLAWFUL SEXUAL
BEHAVIOR UNDER PART 4 OF ARTICLE 3 OF TITLE 18, C.R.S., INCEST UNDER SECTION
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18-6-301, C.R.S., OR AGGRAVATED INCEST UNDER SECTION 18-6-302, C.R.S.

(b) PROVISIONS CONCERNING AGGRAVATED JUVENILE OFFENDERS ARE LOCATED
IN SECTION 19-2-601.

19-2-517. [Formerly 19-2-805] Direct filing - repeal. (1) () A juvenile may
be charged by the direct filing of aninformation inthedistrict court or by indictment
only when:

() Thejuvenileisfourteen years of age or older andis alleged to have committed
aclass1or class 2 felony; or

(I Thejuvenileisfourteen years of age or older and:

(A) Isaleged to have committed a felony enumerated as a crime of violence
pursuant to section 16-11-309, C.R.S.; or

(B) Isallegedtohavecommitted afelony offensedescribedinarticle 12 of title 18,
C.R.S., except for the possession of a handgun by a juvenile, as set forth in section
18-12-108.5,C.R.S;; or

(C) Is dleged to have used, or possessed and threatened the use of, a deadly
weapon during the commission of felony offenses against the person, which are set
forthin article 3 of title 18, C.R.S.; or

(D) ISALLEGED TO HAVE COMMITTED VEHICULAR HOMICIDE, AS DESCRIBED IN
SECTION 18-3-106, C.R.S., VEHICULARASSAULT, ASDESCRIBED IN SECTION 18-3-205,
C.R.S., OR FELONIOUS ARSON, AS DESCRIBED IN PART 1 OF ARTICLE 4 OF TITLE 18,
C.RS;0RrR

(1) The juvenile has, within the two previous years, been adjudicated a juvenile
ddinquent for a delinquent act that constitutes a felony, is sixteen years of age or
older, and allegedly has committed a crime defined by section 18-1-105, C.R.S., as
aclass 3 felony, except felonies defined by section 18-3-403 (1) (), C.R.S,; or

(IV) The juvenile is fourteen years of age or older, has allegedly committed a
ddinquent act that constitutes a felony, and has previously been subject to
proceedingsin district court as a result of adirect filing pursuant to this section or a
transfer pursuant to section $9-2-866 19-2-518; except that, if ajuvenileisfound not
guilty in the district court of the prior felony or any lesser included offense, the
subsequent charge shall be remanded back to the juvenile court; or

(V) The juvenile is fourteen years of age or older, has allegedly committed a
ddinquent act that constitutes afelony, and is determined to be an " habitual juvenile
offender". FOR THE PURPOSES OF THIS SECTION, "HABITUAL JUVENILE OFFENDER" IS
DEFINED IN SECTION 19-1-103 (61).

(b) The offenses described in subparagraphs (1) to (V) of paragraph (a) of this
subsection (1) shall include the attempt, conspiracy, solicitation, or complicity to
commit such offenses.
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(2) NOTWITHSTANDING THE PROVISIONS OF SECTION 19-2-518, AFTER FILING
CHARGESIN THE JUVENILE COURT BUT PRIOR TO THE TIME THAT THE JUVENILE COURT
CONDUCTS A TRANSFER HEARING, THE DISTRICT ATTORNEY MAY FILE THE SAME OR
DIFFERENT CHARGES AGAINST THE JUVENILE BY DIRECT FILING OF AN INFORMATION
IN THE DISTRICT COURT OR BY INDICTMENT PURSUANT TO THISSECTION. UPON SAID
FILING OR INDICTMENT IN THE DISTRICT COURT, THE JUVENILE COURT SHALL NO
LONGER HAVE JURISDICTION OVER PROCEEDINGS CONCERNING SAID CHARGES.

& (3) (a) Whenever criminal chargesarefiled by information or indictment inthe
district court pursuant to this section, the district judge shall sentence the juvenile as
follows:

& (1) Asanadult; or

by (I1) To the youthful offender system in the department of corrections in
accordance with section 16-11-311, C.R.S,, if thejuvenileis convicted of an offense
described in subparagraph (1) or (V) of paragraph (a) of subsection (1) of this
section; except that, if apersonis convicted of aclass 1 or class 2 felony, any sexual
offense described in SECTION 18-6-301 OrR 18-6-302, C.R.S., OrR part 4 of article 3 of
title 18, C.R.S,, or asecond or subsequent offense described in said subparagraph (I1)
or (V) for which such person received a sentence to the department of correctionsor
to the youthful offender system, such person shall be ineligible for sentencing to the
youthful offender system; orR

{e) (111) Pursuant to the provisions of thisarticle, if thejuvenileislessthan sixteen
years of age AT THE TIME OF COMMISSION OF THE CRIME and is convicted of an
offense other than aclass 1 or class 2 felony, er a crime of violence as defined under
section 16-11-309, C.R.S,, or isceonvicted-of an offense described in subparagraph
(V) of paragraph (@) of subsection (1) of this section AND THE JUDGE MAKES A
FINDING OF SPECIAL CIRCUMSTANCES.

(b) SUBPARAGRAPH (II) OF PARAGRAPH (&) OF THIS SUBSECTION (3) AND THIS
PARAGRAPH (b) ARE REPEALED, EFFECTIVE JUNE 30, 1999.

(c) THE DISTRICT COURT JUDGE MAY SENTENCE A JUVENILE PURSUANT TO THE
PROVISIONS OF THISARTICLE IF THE JUVENILE IS CONVICTED OF A LESSER INCLUDED
OFFENSE FOR WHICH CRIMINAL CHARGES COULD NOT HAVE BEEN ORIGINALLY FILED
BY INFORMATION ORINDICTMENT IN THEDISTRICT COURT PURSUANT TO THISSECTION.

3} (4) In the case of any person who is sentenced as a juvenile pursuant to
subsection (3) of this section, section 49-2-86% 19-2-908 (1) (a), regarding
mandatory sentence offenders, section $9-2-862 19-2-908 (1) (b), regarding repeat
juvenile offenders, section $9-2-863 19-2-908 (1) (), regarding violent juvenile
offenders, and section $9-2-864 19-2-601, regarding aggravated juvenile offenders,
shall apply to the sentencing of such person.

(5) THE COURT IN ITSDISCRETION MAY APPOINT A GUARDIAN AD LITEM FOR ANY
JUVENILE CHARGED BY THE DIRECT FILING OF AN INFORMATION IN THE DISTRICT
COURT OR BY INDICTMENT PURSUANT TO THIS SECTION.
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JUVENILE COURT may enter an order certlfyl ng the A juvenileto be held for criminal
proceedings in the district court IF:

() A PETITION FILED IN JUVENILE COURT ALLEGES THE JUVENILE IS

(A) TWELVE OR THIRTEEN YEARS OF AGE AND IS A JUVENILE DELINQUENT BY
VIRTUE OF HAVING COMMITTED A DELINQUENT ACT THAT CONSTITUTESA CLASS1 OR
CLASS2FELONY ORA CRIMEOFVIOLENCE, ASDEFINED IN SECTION 16-11-309, C.R.S;
OR

(B) FOURTEEN YEARSOFAGE OROLDERAND ISA JUVENILE DELINQUENT BY VIRTUE
OF HAVING COMMITTED A DELINQUENT ACT THAT CONSTITUTES A FELONY; AND

(I1) AFTERINVESTIGATION AND A HEARING, THE JUVENILE COURT FINDSIT WOULD
BECONTRARY TO THEBEST INTERESTS OF THE JUVENILE OR OF THEPUBLIC TORETAIN
JURISDICTION.

(b) A petition may be transferred from the juvenile court to the district court only
after a hearing as provided in this section.

(c) If the crime alleged to have been committed is a felony defined by section
18-8-208, C.R.S,, and no other crime is aleged to have been committed and the
juvenile has been adjudicated a juvenile delinquent for a delinquent act which
constitutes a class 4 or 5 feony, then the charge for the crime may not be filed
directly in the district court, but the juvenile court may transfer such charge to the
district court pursuant to paragraph (a) of this subsection (1).

(d) (1) Whenever criminal charges are transferred to the district court pursuant to
the provisions of this article, the judge of the district court shall have the power to
make any disposition of the case that any juvenile court would have or to remand the
case to the juvenile court for disposition at its discretion; except that a juvenile who
isconvicted of aclass 1 felony, or whose casewastransferredtothedistrict court and
who is convicted of a crime of violence, as defined in section 16-11-309, C.R.S., or
who has been previously adjudicated a mandatory sentence offender, a violent
juvenile offender, or an aggravated juvenile offender shall be sentenced pursuant to
section 18-1-105, C.R.S.

(1) IF, FOLLOWING TRANSFER OF CRIMINAL CHARGES TO THE DISTRICT COURT
PURSUANT TO THIS SECTION, A JUVENILE IS CONVICTED OF A LESSER INCLUDED
OFFENSE FOR WHICH CRIMINAL CHARGES COULD NOT ORIGINALLY HAVE BEEN
TRANSFERRED TO THE DISTRICT COURT, THE COURT SHALL SENTENCE THE JUVENILE
PURSUANT TO THE PROVISIONS OF THIS ARTICLE.

(6) WHENEVER A JUVENILE UNDER THE AGE OF FOURTEEN Y EARS IS SENTENCED
PURSUANT TO SECTION 18-1-105, C.R.S., AS PROVIDED IN PARAGRAPH (d) OF THIS
SUBSECTION (1), THE DEPARTMENT OF CORRECTIONS SHALL CONTRACT WITH THE
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DEPARTMENT OF HUMAN SERVICES TO HOUSE AND PROVIDE SERVICES TO THE
JUVENILE IN A FACILITY OPERATED BY THE DEPARTMENT OF HUMAN SERVICES UNTIL
THE JUVENILE REACHES THE AGE OF FOURTEEN YEARS. ON REACHING THE AGE OF
FOURTEEN YEARS, THE JUVENILE SHALL BE TRANSFERRED TO AN APPROPRIATE
FACILITY OPERATED BY THEDEPARTMENT OF CORRECTIONSFOR THE COMPLETION OF
THE JUVENILE'S SENTENCE.

(2) AFTERFILING CHARGESIN THE JUVENILE COURT BUT PRIOR TO THE TIME THAT
THE JUVENILE COURT CONDUCTSA TRANSFER HEARING, THE DISTRICT ATTORNEY MAY
FILE THE SAME OR DIFFERENT CHARGES AGAINST THE JUVENILE BY DIRECT FILING OF
AN INFORMATION IN THE DISTRICT COURT OR BY INDICTMENT PURSUANT TO SECTION
19-2-517. UPON SAID FILING OR INDICTMENT IN THE DISTRICT COURT, THE JUVENILE
COURT SHALL NOLONGER HAVE JURISDICTION OVER PROCEEDINGSCONCERNING SAID
CHARGES.

& () At thetransfer hearing, the court shall consider:

(@) Whether thereis probable cause to believe that the juvenile has committed a
ddinquent act for which waiver of juvenile court jurisdiction over the juvenile and
transfer to the district court may be sought pursuant to subsection (1) of this section;
and

(b) Whether the interests of the juvenile or of the community would be better
served by the juvenile court's waiving its jurisdiction over the juvenile and
transferring jurisdiction over him OR HER to the district court.

3} (4) (@) Thehearingshall be conducted as providedin section 19-1-106, and the
court shall make certain that the juvenile and his OR HER parents, guardian, or legal
custodian have been fully informed of their right to be represented by counsel.

(b) In considering whether or not to waive juvenile court jurisdiction over the
juvenile, the juvenile court shall consider the following factors:

() The seriousness of the offense and whether the protection of the community
requires isolation of the juvenile beyond that afforded by juvenile facilities,

(1 Whether the alleged offense was committed in an aggressive, violent,
premeditated, or willful manner;

(1) Whether the alleged offense was against persons or property, greater weight
being given to offenses against persons;

(IV) Thematurity of the juvenile as determined by considerations of the juvenile's
home, environment, emotional attitude, and pattern of living;

(V) Therecord and previous history of the juvenile;

(V1) Thelikelihood of rehabilitation of the juvenile by use of facilities available
to the juvenile court;

(VII) The interest of the community in the imposition of a punishment
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commensurate with the gravity of the offense;
(V1) Theimpact of the offense on the victim;

(IX) That the juvenile was twice previoudy adjudicated a delinquent juvenile for
ddinquent acts which THAT congtitute felonies,

(X) That the juvenile was previoudly adjudicated a juvenile delinquent for a
ddinquent act whieh THAT constitutes a crime of violence, as defined in section
16-11-309, C.R.S;;

(XI) That the juvenile was previously committed to the department of human
services following an adjudication for a delinquent act whieh THAT constitutes a
felony;

(XI1) That the juvenile is sixteen years of age or older at the time of the offense
and the present act constitutes a crime of violence, as defined in section 16-11-3009,
CRS;

(XI11) That the juvenileis sixteen years of age or older at the time of the offense
and has been twice previoudly adjudicated a juvenile delinquent for delinquent acts
against property whieh THAT constitute felonies; and

(XIV) That the juvenile used, or possessed and threatened the use of, a deadly
weapon in the commission of a delinquent act.

(c) Theamount of weight to be given to each of the factorslisted in paragraph (b)
of this subsection {3} (4) is discretionary with the court; except that a record of two
or more previoudly sustained petitions for delinquent acts whieh THAT constitute
felonies or a record of two or more juvenile probation revocations based on acts
whieh THAT constitute felonies shall establish prima facie evidence that to retain
jurisdictionin juvenile court would be contrary to the best interests of the juvenile or
of the community.

(d) Theinsufficiency of evidence pertaining to any one or more of thefactorslisted
in paragraph (b) of this subsection {3} (4) shall not in and of itself be determinative
of the issue of waiver of juvenile court jurisdiction.

%) (5) When an action has been remanded to thejuvenile court pursuant to section
19-2-865 19-2-517 (1) (a) (IV) and the prosecution seeks waiver of jurisdiction
pursuant to this section, the court's findings from the prior transfer hearing regarding
the factor listed in paragraph (c) of subsection {3) (4) of this section shall establish
prima facie evidencethat to retain jurisdiction in juvenile court would be contrary to
the best interests of the juvenile or of the community.

{5) (6) Written reports and other materials relating to the juvenile's mental,
physical, educational, and social history may be considered by the court, but the
court, if so requested by the juvenile, his OR HER parent or guardian, or other
interested party, shall require the person or agency preparing the report and other
material to appear and be subject to both direct and cross-examination.
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{6y (7) () If the court findsthat its jurisdiction over ajuvenile should be waived,
it shall enter an order to that effect; except that such order of waiver shall be null and
void if the district attorney failsto file an information in the criminal division of the
district court within five days of issuance of the written order of waiver, exclusive of
Saturdays, Sundays, and court holidays. Upon failure of the district attorney to file
an information within five days of the issuance of the written order of waiver,
exclusive of Saturdays, Sundays, and court holidays, the juvenile court shall retain
jurisdiction and shall proceed as provided in part-5-of this article.

(b) As acondition of the waiver of jurisdiction, the court in its discretion may
provide that a juvenile shall continue to be held in custody pending the filing of an
informationinthecriminal division of thedistrict court. Wherethejuvenile has made
bond in proceedings in the juvenile court, the bond may be continued and made
returnablein and transmitted to the district court, whereit shall continueinfull force
and effect unless modified by order of the district court.

fe)Repeated:

A (8) If the court finds that it isin the best interests of the juvenile and of the
public for the court to retain jurisdiction, it shall proceed with the adjudicatory trial
as provided in seetionr-19-2-5601 PART 8 OF THIS ARTICLE.

PART 6
SPECIAL PROCEEDINGS

19-2-601. [For merly 19-2-804 (2) to (10).] Aggravated juvenile offender. (2
(1 () Inany actionindedinquency alleging that ajuvenileisanaggravated juvenile
offender, as described in thissection SECTION 19-2-516 (4), the petition shall allege
by separate count that the juvenile is an aggravated juvenile offender and that
increased commitment is authorized.

(b) If the petition alleges that the juvenile is an aggravated juvenile offender,
pursuant to paragraph-(b)-of-subsection{1)-of thissection SECTION 19-2-516 (4), the
petition shall identify by separate counts each alleged former adjudication or
probation revocation and, for each such count, shall include the date of adjudication
or revocation, the court, and the specific act whieh THAT formed the basis for the
adjudication or probation revocation. If the alleged prior adjudication or probation
revocation occurred outside of this state, the petition shall so allege and shall state
that the delinquent act whieh THAT formed the basis for the adjudication or probation
revocation would congtitute a felony in this state.

3 (2) (@) Inany actionin delinquency inwhichitisalleged that ajuvenileisan
aggravatedjuvenileoffender, thecourt shall, at thejuvenile€'sfirst appearance, advise
the juvenile of the effect and consequences of the allegation that the juvenileis an
aggravated juvenile offender.

(b) If ajuvenile is alleged to be an aggravated juvenile offender pursuant to

i i t6A SECTION 19-2-516 (4), the juvenile

shall be required, at his OR HER first appearance before the court, to admit or deny
any previous adjudications or probation revocations whieh THAT are alleged in the
petition. A refusal to admit or deny any such adjudication or probation revocation
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shall be considered a denial.

) (3) (&) In addition to the rights specified in section $9-2-462 19-2-706, a
juvenile who is alleged to be an aggravated juvenile offender may file a written
request that adjudication of the act whieh THAT is the subject of the petition shall be
to a jury of twelve persons, and the court shall so order it. ANY JUVENILE WHO
REQUESTS A JURY SHALL BE DEEMED TO HAVE WAIVED THE TIME LIMIT FOR AN
ADJUDICATORY TRIAL PURSUANT TO SECTION 19-2-107 (4).

(b) When ajury is requested pursuant to this subsection {4} (3), the following
challenges shall be allowed:

() If the petition alleges that one juvenile is an aggravated juvenile offender, the
state and the juvenile shall each be entitled to five peremptory challenges.

(1) If the petition alleges that more than one juvenile is an aggravated juvenile
offender and the adjudicatory trials on the acts whieh THAT are the subject of the
petition are not severed, the state and the defense shall be entitled to two additional
challenges for every juvenile after the first, not to exceed fifteen peremptory
challenges per side; when multiplejuvenilesareadjudicated inasingle hearing, each
peremptory challenge made onthe part of the juveniles shall be made and considered
asthe joint peremptory challenge of all of the juveniles.

(c) When more than one petition concerning different juvenilesis consolidated for
the adjudication of the delinquent acts whieh THAT are the subjects of the petitions,
peremptory challengesshall beallowed asif thejuvenileshad beenjoinedinthe same
petition in delinquency.

55 (4) (@) If ajuvenile alleged to be an aggravated juvenile offender pursuant to

i i t6A SECTION 19-2-516 (4) admits the

previous adjudications or probation revocations alleged in the petition, pursuant to

subsection {3} (2) of this section, no further proof of such previous adjudications or

probation revocations is required. Upon a finding that the ehite JUVENILE has

committed the delinquent actswhieh THAT are the subject of the petition alleging that

the ehite JUVENILE is an aggravated juvenile offender, the court may enter any
sentence authorized by this section.

(b) If a juvenile alleged to be an aggravated juvenile offender pursuant to

i i t6A SECTION 19-2-516 (4) denies one or

more of the previous adjudications or probation revocations alleged in the petition,

pursuant to subsection {3} (2) of this section, the court, after afinding of guilty of the

actswhieh THAT are the subject of this petition, shall conduct a separate hearing in

which the court shall bethe trier of fact to determine whether or not the juvenile has

suffered such adjudications or probation revocations. Each count allegingaprevious
adjudication or probation revocation shall be proven beyond a reasonabl e doubt.

(c) Inany hearing before the court pursuant to paragraph (b) of this subsection (5}
(4), aduly authenticated copy of therecord of an adjudication or probationrevocation
shall beprimafacieevidencethat thejuvenile suffered such adjudication or probation
revocation. In addition, any basic identification information whieh THAT is part of
the record of such former adjudication or probation revocation at the place the ehitd
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JUVENILE was incarcerated after disposition of such adjudication or probation
revocation may be introduced into evidence in any hearing before the court pursuant
to paragraph (b) of this subsection {5} (4) and shall be prima facie evidence of the
identity of the juvenile.

6y (5) (a) (1) Upon adjudication as an aggravated juvenile offender:

(A) FORAN OFFENSE OTHER THAN AN OFFENSE THAT WOULD CONSTITUTE A CLASS
10OR2FELONY IFCOMMITTED BY AN ADULT, the court may commit thejuveniletothe
department of human services for a determinate period of up TO five years;

(B) FORAN OFFENSE THAT WOULD CONSTITUTE A CLASS 2 FELONY IF COMMITTED
BY AN ADULT, THE COURT SHALL COMMIT THE JUVENILE TO THE DEPARTMENT OF
HUMAN SERVICES FOR A DETERMINATE PERIOD OF UP TO FIVE YEARS;

(C) FORAN OFFENSE THAT WOULD CONSTITUTE A CLASS 1 FELONY IF COMMITTED
BY AN ADULT, THE COURT SHALL COMMIT THE JUVENILE TO THE DEPARTMENT OF
HUMAN SERVICES FOR A DETERMINATE PERIOD OF UP TO SEVEN YEARS,

(I Anaggravated juvenile offender thus committed to the department of human
services shall not be transferred to a nonsecure or community setting for a period of
more than forty-eight hours, excluding Saturdays, Sundays, and court holidays, nor
released before the expiration of the determinate term imposed by the court without
prior order of the court.

(b) (1) Upon court order, the department of human services may transfer a ehited
JUVENILE committed toitscustody pursuant to paragraph (a) of thissubsection{6} (5)
to the department of correctionsif thejuvenile has reached eighteen years of ageand
the department of human services has certified that the juvenile is no longer
benefiting from its programs.

(I Suchtransfer shall beinitiated by thefiling of arequest by the department of
human servicesfor transfer with the court of commitment whieh THAT shall state the
basis for the request. Upon receipt of such a request, the court shall notify the
interested parties and shall set the matter for a hearing.

(1)  The court shall authorize such transfer only upon a finding by a
preponderance of the evidence that the juvenile is no longer benefiting from the
programs of the department of human services.

(IV) Upon entering an order of transfer to the department of corrections, pursuant
to this paragraph (b), the court shall amend the mittimus and transfer all further
jurisdictionover thejuveniletothedepartment of corrections. Thereafter thejuvenile
shall be governed by the provisions for adult felony offendersin titles 16 and 17,
C.R.S, as if he OR sHE had been sentenced as an adult felony offender for the
unserved portion of sentence that remains upon transfer to the department of
corrections.

A (6) (a) After thejuvenile has beenin the custody of the department of human
services for three years or more, the department may petition the court for an order
authorizing the juvenile parole board to release the juvenile subject to parole
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supervision as determined by the board at a parole hearing. Said parole supervision
shall be conducted by the department of human services. Upon the filing of such
petition, the court shall notify the interested parties and set the matter for a hearing.
The court shall authorize the juvenile parole board to rel ease the juvenile only upon
finding by a preponderance of the evidence that the safety of the community will not
be jeopardized by such release.

(b) Parole supervision of ajuvenile who has been transferred to the department of
corrections shall be governed by the provisionsfor adult felony offendersintitles 16
and 17, C.R.S,, asif the juvenile had been sentenced as an adult felony offender.

{8y (7) Upon the filing of a petition with the committing court for transfer of the
juvenile to a nonsecure or community setting, or for early release from the custody
of the department of corrections or human services, the court shall notify the
interested parties and set the matter for ahearing. The court shall order such transfer
or release only upon a finding by a preponderance of the evidence that the safety of
the community will not be jeopardized by such transfer or release; except that early
release of the juvenile from the department of corrections shall be governed by the
provisionsfor adult felony offendersintitles 16 and 17, C.R.S,, asif thejuvenilehad
been sentenced as an adult felony offender.

{95 (8) (a) When ajuvenilein the custody of the department of human services
pursuant to this section reaches the age of twenty years and six months, the
department of human services shall file a motion with the court of commitment
regarding further jurisdiction of the juvenile. Upon the filing of such a motion, the
court shall notify the interested parties and set the matter for a hearing.

(b) At the hearing uponthemotion, the court may either transfer the custody of and
jurisdiction over thejuvenileto thedepartment of corrections, authorize early release
of thejuvenile pursuant to subsection {8 (7) of this section, or order that custody and
jurisdiction over the juvenile shall remain with the department of human services,
except that the custody of and jurisdiction over the juvenile by the department of
human services shall terminate when the juvenile reaches twenty-one years of age.

46y (9) At any postadjudication hearing held pursuant to this section, the state
shall be represented by the district attorney and by the attorney general; except that
the attorney general may be excused from participation in the hearing with the
permission of the district attorney and of the court. At any postadjudication hearing
held pursuant to this section, the department of corrections shall be considered an
interested party and shall be sent notice of such hearing.

PART 7
PREADJUDICATION

19-2-701. Short title. THIS PART 7 SHALL BE KNOWN AND MAY BE CITED AS
" JUVENILE JUSTICE - PREADJUDICATION".

19-2-702. [Formerly 19-2-308.] Mentally ill juvenile or juvenile with
developmental disabilities - procedure. (1) (a) If it appears from the evidence
presented at an adjudicatory trial or otherwise that a juvenile may have
developmental disabilities, asdefinedinarticle10.5 of title27, C.R.S., the court shall
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refer the juvenile to the community centered board in the designated service area
where the action is pending for an eligibility determination pursuant to article 10.5
of title 27, C.R.S.

(b) If it appears from the evidence presented at an adjudicatory trial or otherwise
that ajuvenile may be mentally ill, as defined in sections 27-10-105 and 27-10-106,
C.R.S., and the juvenile has not had a mental health prescreening, the court shall
order a prescreening to determine whether the juvenile requires further evaluation.
Such prescreening shall be conducted asexpeditiously aspossible, andaprescreening
report shall be provided to the court within twenty-four hours of the prescreening,
excluding Saturdays, Sundays, and legal holidays.

(c) When the mental health professional finds, based upon a prescreening, that the
juvenilemay bementally ill, asdefinedin sections 27-10-105and 27-10-106, C.R.S,,
the court shall review the prescreening report within twenty-four hours, excluding
Saturdays, Sundays, and legal holidays, and order the juvenile placed for an
evaluation at a facility designated by the executive director of the department of
human services for a seventy-two-hour treatment and eval uation pursuant to section
27-10-1050r 27-10-106, C.R.S. If thejuveniletobeplacedisin adetentionfacility,
thedesignated facility shall admit thejuvenilewithintwenty-four hoursafter the court
orders an evaluation, excluding Saturdays, Sundays, and legal holidays.

(d) Any evaluation conducted pursuant to this subsection (1) shall be completed
within seventy-two hours, excluding Saturdays, Sundays, andlegal holidays. Neither
acounty jail nor adetention facility, as described in this article, shall be considered
a suitable facility for evaluation, although a mental health prescreening may be
conducted in any appropriate setting.

(e) If the mental health professional finds, based upon the prescreening, that the
juvenile is not mentally ill, the court shall review the prescreening report within
twenty-four hours, excluding Saturdays, Sundays, and legal holidays, and copies of
the report shall be furnished to all parties and their attorneys. Any interested party
may request a hearing on theissue of the juvenile's mental illness, and the court may
order additional prescreenings as deemed appropriate.  No order for a
seventy-two-hour treatment and eval uation shall be entered unless a hearing is held
and evidence indicates that the prescreening report is inadequate, incomplete, or
incorrect and that competent professional evidenceis presented from amental health
professional whieh THAT indicates that mental illnessis present in thejuvenile. The
court shall make, prior tothe hearing, such ordersregarding temporary custody of the
juvenile as are deemed appropriate.

(2) (8 When an evaluation is ordered by the court pursuant to subsection (1) of
this section, the order shall specify the person or agency to whom the juvenile shall
be released when the evaluation indicates that the juvenile is not mentally ill.

(b) Whenthe court orders an eval uation pursuant to subsection (1) of this section,
such order shall not obligate the person doing the prescreening or the agency whieh
THAT such person represents to pay for an evaluation or for any hospitalization
provided to the juvenile as aresult of an evaluation.

(3) (8 When the evaluation conducted pursuant to subsection (1) of this section
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states that the juvenile is mentally ill, as defined in sections 27-10-105 and
27-10-106, C.R.S., the court shall treat the eval uation report as a certification under
section27-10-107, C.R.S., and shall proceed pursuant toarticle 10 of title27, C.R.S,,
assuming all of the powers granted to a court in such proceedings.

(b) When, subsequent to referral to a community centered board pursuant to
subsection (1) of this section, it appears that the juvenile has developmental
disabilities, the court may proceed pursuant to article 10.5 of title 27, C.R.S., or may
follow any of the recommendations contained in the report from the community
centered board.

(c) If the juvenile remains in treatment or receives services ordered pursuant to
paragraph (a) or (b) of this subsection (3), the court may suspend the proceedings or
dismiss any actions pending under thistitle.

(d) If ajuvenilereceiving treatment or services ordered pursuant to paragraph (a)
or (b) of this subsection (3) leaves a treatment facility or program without prior
approval, thefacility or programshall notify the court of thejuvenile'sabsencewithin
twenty-four hours. When such juvenileistaken into custody, the facility or program
shall be natified by the court and shall readmit the ekite JUVENILE within twenty-four
hours after receiving such notification, excluding Saturdays, Sundays, and legal
holidays.

(4) (8 When the report of the evaluation or digibility determination conducted
pursuant to subsection (1) of this section states that the juvenile is not mentally ill or
does not have devel opmental disabilities, the juvenile shall be released to the person
or agency specified pursuant to subsection (2) of thissectionwithintwenty-four hours
after the evaluation has been completed, excluding Saturdays, Sundays, and legal
holidays. Thejuvenile shall not be detained unless a new detention hearing is held
within twenty-four hours, excluding Saturdays, Sundays, and legal holidays, and the
court finds at that hearing that secure detention is necessary.

(b) Whenthe evaluation report or éigibility determination states that the juvenile
isnot mentally ill or does not have devel opmental disabilities, the court shall set a
time for resuming the hearing on the petition or any other pending matters.

19-2-703. [For merly 19-2-302.] I nfor mal adjustment. (1) Thedistrict attorney
may request of the court at any time, either before, during, or after the filing of a
petition, that the matter be handled as an informal adjustment if:

(@) Thejuvenile and his OR HER parents, guardian, or legal custodian have been
informed of their constitutional and legal rights, including the right to have counsel
at every stage of the proceedings;

(b) There are sufficient facts to establish the jurisdiction of the court; and

(c) Thejuvenile and hisORHER parents, guardian, or legal custodian have waived
the right to a speedy trial.

(2) Aninformal adjustment shall be for an initial period of no longer than six
months. One additional extension of up to six months may be ordered by the court
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upon showing of good cause.

(3) During any informal adjustment, the court may place the juvenile under the
supervision of the probation department or other designated agency. The court may
require further conditions of conduct, as requested by the district attorney, probation
department, or designated agency.

(4) Nojuvenileshall be granted an informal adjustment if such juvenile has been
adj udi cated ajuveniledelinquent withinthe preceding twel ve months, hashad aprior
deferred adjudication, or hashad aninformal adjustment granted withinthepreceding
twelve months.

19-2-704. Diversion. ASAN ALTERNATIVE TO A PETITION FILED PURSUANT TO
SECTION 19-2-512, AN ADJUDICATORY TRIAL PURSUANT TO PART 8 OF THISARTICLE,
OR DISPOSITION OF A JUVENILE DELINQUENT PURSUANT TO SECTION 19-2-907, THE
DISTRICT ATTORNEY MAY AGREE TO ALLOW A JUVENILE TO PARTICIPATE IN A
DIVERSION PROGRAM ESTABLISHED IN ACCORDANCE WITH SECTION 19-2-303.

19-2-705. [For merly 19-2-404.] Preliminary hearing. (1) Thedistrict attorney
or ajuvenilewho isaccused in a petition of a delinquent act whieh THAT constitutes
a felony may demand and receive a preiminary hearing to determine if there is
probabl e causeto believethat thedelinquent act allegedin the petition was committed
by the juvenile. A preliminary hearing may be heard by ajudge of the juvenile court
or by a magistrate and shall be conducted as follows:

() At the juvenil€'s advisement hearing and after the filing of the delinquency
petition, the prosecution shall make available to the juvenile the discovery material
required by the Colorado rulesof juvenile procedure. Thejuvenileor the prosecution
may fileawritten motion for apreliminary hearing, stating the basistherefor. Upon
the filing of the motion, the court shall forthwith set the matter for a hearing. The
juvenile or the prosecution shall file awritten motion for a preliminary hearing not
later than ten days after the advisement hearing.

(b) If the juvenileis being detained because of the delinquent act alleged in the
petition, the preliminary hearing shall be held within thirty days of the filing of the
motion, unless good causefor continuing the hearing beyond that timeis shownto the
court. If the juvenile is not being detained, it shall be held as promptly as the
calendar of the court permits.

(c) At the preliminary hearing, the juvenile shall not be called upon to plead,
although ke THE JUVENILE may cross-examine the PROSECUTION witnesses agaiist
him and ke may introduce evidencein his OR HER own behalf. The prosecution shall
havethe burden of establishing probable cause. The court at the hearing may temper
the rules of evidence in the exercise of sound judicial discretion.

(d) If thecourt determinesthat probable cause exists, it shall enter afindingtothat
effect and shall schedule an adjudicatory trial. If fromthe evidenceit appearsto the
court that probable cause does not exit, it shall dismissthe delinquency petition, and
the juvenile shall be discharged from any restriction or other previous temporary
order stemming from the petition.
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(2) A request for review of a preliminary hearing finding entered by a magistrate
shall be filed pursuant to section 19-1-108 (5), and review shall be conducted
pursuant to said section.

(3) The prosecution may file a motion to refile the petition in delinquency, which
motion shall be accompanied by a verified affidavit stating the grounds therefor.

19-2-706. [For mer ly 19-2-402.] Advisement. (1) At thefirst appearancebefore
the court after the filing of a petition, the juvenile and his OR HER parents, guardian,
or other legal custodian shall be advised by the court of their constitutional and legal
rights as set forth in rule 3 of the Colorado rules of juvenile procedure.

(2) (@) If the juvenile or his OR HER parents, guardian, or other legal custodian
requests counsel and the juvenile or his OR HER parents, guardian, or other legal
custodian is found to be without sufficient financial means, or thejuvenile's parents,
guardian, or other legal custodian refusesto retain counsel for saidjuvenile, the court
shall appoint counsdl for the juvenile.

(b) If the court appoints counsel for the juvenile because of the refusal of the
parents, guardian, or other legal custodian to retain counsel for the juvenile, the
parents, guardian, or legal custodian, other than a county department of social
services or the department of human services, shall be ordered to reimburse the court
for the cost of the counsel unless the court finds there was good cause for such
refusal.

(c) The court may appoint counsel without such request if it deems representation
by counsel necessary to protect theinterest of the juvenile or of other parties.

(d) Theappointment of counsal pursuant to this subsection (2) shall continue until
suchtimeasthe court'sjurisdictionisterminated or until such time as the court finds
that the juvenile or his OR HER parents, guardian, or other legal custodian has
sufficient financial meansto retain counsel or that thejuvenile's parents, guardian, or
other legal custodian no longer refuses to retain counsel for the juvenile.

19-2-707. [Formerly 19-2-403.] Mandatory restraining order. (1) (a) There
ishereby created amandatory restraining order against any juvenile charged with the
commission of a delinquent act AND THE JUVENILE'S PARENTS OR LEGAL GUARDIAN,
which order shall remain in effect from the time that the juvenile is advised of such
juvenile'srightsandinformed of such order at such juvenil€e'sfirst appearance before
the court until final disposition of the action or, in the case of an appeal, until
disposition of the appeal. Such order shall restrain the juvenile AND THE JUVENILE'S
PARENTS OR LEGAL GUARDIAN from harassing, molesting, intimidating, retaliating
against, or tampering with any witness to or victim of the delinquent act charged.

(b) A restraining order to prevent domestic abuse, as defined in section 14-4-101
(2), C.R.S., may be issued pursuant to this section against any juvenile AND THE
JUVENILE'S PARENTS OR LEGAL GUARDIAN based upon the standards set forth in
section 14-4-102 (4), C.R.S.

(c) Therestraining order issued pursuant to this section shall be on a standardized
form prescribed by the judicial department, and a copy shall be provided to the
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protected parties.

(2) At thetime of the juvenile€'s first appearance before the court, the court shall
inform the juvenile AND THE JUVENILE'S PARENTS OR LEGAL GUARDIAN of the
restraining order effective pursuant to this section and shall also inform the juvenile
AND THE JUVENILE'S PARENTS OR LEGAL GUARDIAN that a violation of such order is
punishable as contempt of court.

(3) Nothinginthissectionshall precludethejuvenile OR THE JUVENILE'SPARENTS
OR LEGAL GUARDIAN from applying to the court at any time for modification or
dismissal of the restraining order issued pursuant to this section or the district
attorney from applying to the court at any time for additional provisions under the
restraining order, modification of the order, or dismissal of the order. Thetrial court
shall retain jurisdictionto enforce, modify, or dismisstherestraining order during the

pendency of any appeal that may be brought.

(4) The duties of peace officers enforcing orders issued pursuant to this section
shall bein accordance with section 18-6-803.5, C.R.S., and any rules adopted by the
Colorado supreme court pursuant to said section.

19-2-708. [Formerly 19-2-405.] Entry of plea. (1) Upon the entry of a plea of
not guilty to the allegati ons contained in the petition, the court shall set the matter for
an adjudicatory trial. EXCEPT AS OTHERWISE PROVIDED IN SECTION 19-2-107, THE
COURT SHALL HOLD THE ADJUDICATORY TRIAL WITHIN SIXTY DAYSFOLLOWING THE
ENTRY OF A PLEA OF NOT GUILTY.

(2) Upon the entry of a plea of guilty to one or more of the allegations contained
in the petition, the court shall advise the juvenile in accordance with rule 3 of the
Colorado rules of juvenile procedure.

19-2-709. [For merly 19-2-702.] Deferral of adjudication. (1) Inany casein
which the juvenile hasentered AGREED WITH THE DISTRICT ATTORNEY TO ENTER &
plea of guilty, ter; the court,
has-the-power; with the consent of the Juvenlle and the district attorney, t& UPON
ACCEPTING THE GUILTY PLEA, MAY continue the case for a period not to exceed one
year from the date of entry of the plea. erfindingefgutt: The court may continuethe
case for an additional one-year period for good cause.

(2) Any juvenile granted a deferral of adjudication under this section may be
placed under the supervision of a probation department. The court may impose any
conditions of supervision that it deems appropriate that are stipulated to by the
juvenile and the district attorney.

(3) Upon full compliance with such conditions of supervision, the plea of the
juvenile or thefinding of guilt by the court shall be withdrawn and the case dismissed
with prejudice.

(4) If the juvenile fails to comply with the terms of supervision, the court shall
enter an order of adjudication and proceed to sentencing under section 19-2-76%
19-2-906. Such lack of compliance shall be a matter to be determined by the court
without a jury, upon written application of the district attorney or probation
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department. At least five days notice shall be given to the juvenile and his OR HER
parents, guardian, or legal custodian. The burden of proof shall bethe sameasif the
matter were being heard as a probation revocation proceeding.

(5) If thejuvenile agreesto a deferral of adjudication, he OR SHE waivesall rights
to a speedy trial and sentencing.

PART 8
ADJUDICATORY PROCEDURES

19-2-801. Short title. THIS PART 8 SHALL BE KNOWN AND MAY BE CITED AS
" ADJUDICATORY PROCEDURES".

19-2-802. [For merly 19-2-505.] Evidentiary considerations. (1) All statutes
and rules of this state whieh THAT apply to evidentiary considerations in adult
criminal proceedings shall apply to proceedings under thistitle except as otherwise
specifically provided.

(2) In any case brought under this title, the credibility of any witness may be
challenged because of his OR HER prior adult felony convictions and juvenile felony
adjudications. The fact of such conviction or adjudication may be proved either by
the witness through testimony or by other competent evidence.

(3) Prior to the juvenile resting his OR HER case, the trial court shall advise the
juvenile outside the presence of the jury that:

(@) He OR sHE has aright to testify in his OrR HER own behalf;

(b) If he OR SHE wants to testify, no one, including his OR HER attorney, can
prevent ki THE JUVENILE from doing so;

(c) If he oRr sHE testifies, the prosecutor will be allowed to cross-examine him or
HER;

(d) If he OR sHE has been convicted or adjudicated for a felony, the prosecutor
shall be entitled to ask him OR HER about it and thereby discloseit to the jury;

(e) If afelony conviction or adjudication is disclosed to the jury, the jury can be
instructed to consider it only as it bears upon his OR HER credibility;

(f) He or sHE has aright not to testify and that, if he OR SHE does not testify, the
jury shall be instructed about such right.

19-2-803. [Formerly 19-2-209.] Legidative declaration - admissibility of
evidence. (1) Itis hereby declared to be the intent of the general assembly that,
when evidence is sought to be excluded from the trier of fact in a delinquency
proceeding because of the conduct of a peace officer leading to its discovery, such
evidence should not be suppressed if otherwise admissiblewhen the proponent of the
evidence can show that the conduct in question was taken in a reasonabl e, good faith
beief that it was proper. Itisfurther declaredto betheintent of the general assembly
toidentify the characteristics of admissible evidence and not to address or attempt to
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prescribe court procedure.
(2) FOR PURPOSES OF THIS SECTION:
() "GOOD FAITH MISTAKE" ISDEFINED IN SECTION 19-1-103 (53).

(b) "PEACE OFFICER" HASTHE MEANING SET FORTH IN THE DEFINITION OF SECTION
18-1-901 (3) (1), CR.S.

(c) "TECHNICAL VIOLATION" ISDEFINED IN SECTION 19-1-103 (105).

(3) Evidence sought to be excluded in a delinquency proceeding because of the
conduct of the peace officer leading to its discovery shall not be suppressed by the
court if the court finds that the evidence was seized by the peace officer as a result
of a good faith mistake or a technical violation and the evidence is otherwise
admissible.

(4) Evidencewhieh THAT isobtained as aresult of a confession voluntarily made
in a noncustodial setting shall not be suppressed by the court in a delinquency
proceeding if it is otherwise admissible.

(5) It shall be primafacie evidence that the conduct of the peace officer wastaken
in the reasonable good faith belief that it was proper if there is a showing that the
evidence was obtained pursuant to and within the scope of a warrant, unless the
warrant was obtained through intentional and material misrepresentation.

19-2-804. [Formerly 19-2-504.] Proceduresat trial. (1) At the adjudicatory
trial, which shall be conducted as provided in section 19-1-106, the court shall
consider whether the all egations of the petition are supported by evidence beyond a
reasonable doubt. Jurisdictional mattersof theageand residence of thejuvenile shall
be deemed admitted by or on behalf of the juvenile unless specifically denied within
areasonable time prior to thetrial.

(2) If the juvenile is found not guilty after an adjudicatory trial, the court shall
order the petition dismissed and the juvenile discharged from any detention or
restriction previously ordered. His THE JUVENILE'S parents, guardian, or other legal
custodian shall also be discharged from any restriction or other previous temporary
order.

(3) If thejuvenileisfound guilty after an adjudicatory trial, the court may proceed
to sentencing or direct that the matter be set for a separate sentencing hearing WITHIN
FORTY-FIVE DAY S FOLLOWING COMPLETION OF THE ADJUDICATORY TRIAL.

19-2-805. [Formerly 19-2-503.] Method of jury selection. Examination and
selection of jurors shall be as provided by rule 47 of the Colorado rules of civil
procedure; except that challenges for cause shall be as provided by rule 24 of the
Colorado rules of criminal procedure.

PART 9
POST-ADJUDICATORY PROCESS
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19-2-901. Short title. THIS PART 9 SHALL BE KNOWN AND MAY BE CITED AS
"POST-ADJUDICATORY PROCESS'.

19-2-902. [Formerly 19-2-601.] Motion for new trial. (1) All motionsfor a
new trial shall be made pursuant to rule 33 of the Colorado rules of criminal
procedure.

(2) If the juvenile was not represented by counsel, the court shall inform the
juvenile and his OR HER parent, guardian, or legal custodian at the conclusion of the
trial that they have the right to file a motion for a new trial and that, if such motion
is denied, they have the right to appeal.

19-2-903. [Formerly 19-2-602.] Appeals. (1) Appdlate procedure shall be
provided by the Colorado appellate rules. Initials shall appear on the record on
appeal in place of the name of the juvenile and other respondents. Appeals shall be
advanced on the calendar of the appellate court and shall be decided at the earliest
practical time.

(2) The prosecution in a delinquency case may appeal any decision of the trial
court as provided in section 16-12-102, C.R.S.

19-2-904. [Formerly 19-2-603.] Posttrial bail. A juvenile's application for
posttrial bail shall be governed by part 2 of article 4 of title 16, C.R.S., and the
provisions concerning bail in section $9-2-265 19-2-5009.

19-2-905. Presentenceinvestigation. (1) PRIOR TO THE SENTENCING HEARING,
THE JUVENILE PROBATION DEPARTMENT FOR THE JUDICIAL DISTRICT IN WHICH THE
JUVENILE ISADJUDICATED SHALL CONDUCT A PRESENTENCE INVESTIGATION UNLESS
WAIVED BY THE COURT ON ITS OWN DETERMINATION OR ON RECOMMENDATION OF
THE PROSECUTION OR THE JUVENILE. THE PRESENTENCE INVESTIGATION SHALL TAKE
INTO CONSIDERATION AND BUILD ON THE INTAKE ASSESSMENT PERFORMED BY THE
SCREENING TEAM. THE PRESENTENCE INVESTIGATION MAY ADDRESS, BUT IS NOT
LIMITED TO, THE FOLLOWING:

(@) THE DETAILSOF THE OFFENSE;
(b) STATEMENTSMADE BY THE VICTIMS OF THE OFFENSE;

(c) THE AMOUNT OF RESTITUTION, IF ANY, THAT SHOULD BE IMPOSED ON THE
JUVENILE OR THE JUVENILE'S PARENT, GUARDIAN, OR LEGAL CUSTODIAN;

(d) THE JUVENILE'S PREVIOUS CRIMINAL RECORD, IF ANY;
(€) ANY HISTORY OF SUBSTANCE ABUSE BY THE JUVENILE;

(f) THE JUVENILE'S EDUCATION AND EMPLOYMENT HISTORY;
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(9) THE JUVENILE'SFAMILY;
(h) THE JUVENILE'S PEER RELATIONSHIPS;

(i) THE STATUS OF JUVENILE PROGRAMS AND COMMUNITY PLACEMENTS IN THE
JUVENILE'S JUDICIAL DISTRICT OF RESIDENCE;

(j) OTHER RELATED MATERIAL;

(K) REVIEW OF PLACEMENT AND COMMITMENT CRITERIA ADOPTED PURSUANT TO
SECTION 19-2-212, WHICH SHALL BE THE CRITERIA FOR ANY SENTENCING
RECOMMENDATIONS INCLUDED IN THE PRESENTENCE INVESTIGATION;

(I) ASSESSMENT OF THE JUVENILE'S NEEDS; AND
(m) RECOMMENDATIONS AND A PROPOSED TREATMENT PLAN FOR THE JUVENILE.

(2) THEPROBATION DEPARTMENT SHALL CONDUCT A PRESENTENCE INVESTIGATION
IN EACH CASE UNLESS WAIVED BY THE COURT ON ITS OWN DETERMINATION OR ON
RECOMMENDATION OF THE PROSECUTION OR THE JUVENILE. THE LEVEL OF DETAIL
INCLUDED IN THE PRESENTENCE INVESTIGATION MAY VARY, AS APPROPRIATE, WITH
THE SERVICES BEING CONSIDERED FOR THE JUVENILE.

19-2-906. [For merly 19-2-701.] Sentencinghearing. (1) After makingafinding
of guilt, the court shall hear evidence on the question of the proper disposition best
serving theinterests of the juvenile and the public. Such evidence shall include, but
not necessarily belimitedto, thesocial study and other reports as provided in section
19-1-107.

(2) If the court has reason to believe that the juvenile may have developmental
disabilities, the court shall refer the juvenile to the community centered board in the
designated service area where the action is pending for an eligibility determination
pursuant to article 10.5 of title 27, C.R.S. If the court has reason to believe that the
juvenile may be mentally ill, the court shall order a mental health prescreening to be
conducted in any appropriate place.

(3) (&) Thecourt may continue the sentencing hearing, either onits ownmotion or
on the motion of any interested party, for a reasonable period to receive reports or
other evidence; EXCEPT THAT THE COURT SHALL DETERMINE SENTENCING WITHIN
FORTY-FIVE DAY S FOLLOWING COMPLETION OF THE ADJUDICATORY TRIAL.

(b) If the hearing is continued, the court shall make an appropriate order for
detention of the juvenile or for his OR HER release in the custody of his OR HER
parents, guardian, or other responsible person or agency under such conditions of
supervision as the court may impose during the continuance.

(c) In scheduling investigations and hearings, the court shall give priority to
proceedings concerning a juvenile who is in detention or who has otherwise been
removed from his OR HER home before an order of disposition has been made.

(4) Inany case in which the sentence is placement out of the home, except for
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juveniles committed to the department of human services, the court shall, at thetime
of placement, set areview within ninety days to determine if continued placement is
necessary and isin the best interest of the juvenile and of the community. Notice of
said review shall be given by the court to all parties and to the director of thefacility
or agency in which the juvenileis placed and any person who has physical custody
of the juvenile and any attorney or guardian ad litem of record.

19-2-907. [For merly 19-2-703 (2)] Sentencing schedule - options. (1) UPON
COMPLETION OF THE SENTENCING HEARING, PURSUANT TO SECTION 19-2-906, THE
COURT SHALL ENTER A DECREE OF SENTENCE OR COMMITMENT IMPOSING ANY OF THE
FOLLOWING SENTENCES OR COMBINATION OF SENTENCES, AS APPROPRIATE:

(@) COMMITMENT TO THE DEPARTMENT OF HUMAN SERVICES, AS PROVIDED IN
SECTION 19-2-909;

(b) CONFINEMENT IN THE COUNTY JAIL OR IN COMMUNITY CORRECTIONS, AS
PROVIDED IN SECTION 19-2-910;

(c) DETENTION, ASPROVIDED IN SECTION 19-2-911;

(d) PLACEMENT OF LEGAL CUSTODY OF THE JUVENILE WITH A RELATIVE OR OTHER
SUITABLE PERSON, AS PROVIDED IN SECTION 19-2-912;

(e) PROBATION, ASPROVIDED IN SECTION 19-2-913;

(f) COMMITMENT TOTHE REGIMENTED JUVENILE TRAINING PROGRAM, ASPROVIDED
IN SECTION 19-2-914;

(g) PLACEMENT OF LEGAL CUSTODY OF THE JUVENILEIN THE COUNTY DEPARTMENT
OF SOCIAL SERVICES OR A CHILD PLACEMENT AGENCY, AS PROVIDED IN SECTION
19-2-915;

(h) PLACEMENT OF THE JUVENILE IN A HOSPITAL OROTHER SUITABLE FACILITY FOR
RECEIPT OF SPECIAL CARE, AS PROVIDED IN SECTION 19-2-916;

(i) IMPOSITION OF A FINE, ASPROVIDED IN SECTION 19-2-917;

(j) ORDERING THE JUVENILE TO PAY RESTITUTION, AS PROVIDED IN SECTION
19-2-918.

(2) THE JUDGE SHALL SENTENCE ANY JUVENILE ADJUDICATED AS A SPECIAL
OFFENDER AS PROVIDED IN SECTION 19-2-908.

(3) ANY SENTENCE IMPOSED ON A JUVENILE PURSUANT TO THIS SECTION MAY
INCLUDE THE JUVENILE'S PARENT OR GUARDIAN, AS PROVIDED IN SECTION 19-2-919.

(4) IF, AS A CONDITION OF OR IN CONNECTION WITH ANY SENTENCE IMPOSED
PURSUANT TO THIS SECTION, THE COURT REQUIRES A JUVENILE TO ATTEND SCHOOL,
THE COURT SHALL NOTIFY THESCHOOL DISTRICT INWHICH THE JUVENILEISENROLLED
OF SUCH REQUIREMENT.
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& (5) EXCEPT AS OTHERWISE PROVIDED IN SECTION 19-2-601 FOR AN
AGGRAVATED JUVENILE OFFENDER, if the court finds that placement out of the home
isnecessary and isin the best interests of the juvenile and the community, the court
shall place the juvenile, following any THE criteria established pursuant to section
19-2-1602 SeECTION 19-2-212, in the facility or setting whieh THAT most
appropriately meets the needs of the juvenile, the juvenile's family, and the
community. Inmaking itsdecision asto proper placement, the court shall utilizethe
evaluationfor placement prepared pursuant to section 19-1-107 or theevaluation for
placement required by section 19-3-701 (5). Any placement recommendationinthe
evaluation prepared by the county department of social services shall be accorded
great weight asthe placement that most appropriately meetsthe needs of thejuvenile,
thejuvenile'sfamily, and the community. Any deviation from such recommendation
shall be supported by specific findings on therecord of the case detailing the specific
extraordinary circumstances whieh THAT constitute the reasons for deviations from
the placement recommendation of the county department of social services. Such
recommendation prepared by the county department of social services shall set forth
specific facts and reasons for the placement recommendation. |If the evaluation for
placement recommends placement in a facility located in Colorado whieh THAT can
provide appropriate treatment and whieh THAT will accept thejuvenile, thenthe court
shall not place the juvenile in a facility outside this state. If the court places the
juvenile in a facility located in Colorado other than one recommended by the
evaluationfor placement, in afacility located outsidethis statein accordancewith the
evaluation for placement, or in afacility in which the average monthly cost exceeds
the amount established by the general assembly in the general appropriation hill, it
shall make specific findings of fact, including the monthly cost of thefacility inwhich
such juvenileis placed, relating to its placement decision. A copy of such findings
shall be sent to the chief justice of the supreme court, who shall report monthly to the
joint budget committee and annually to the general assembly on such placements. If
the court commits the juvenile to the department of human services, it shall not make
aspecific placement, nor shall the provisionsof this subsection (5) relatingto specific
findings of fact be applicable.

(b) If the court sentences a juvenile to an out-of-home placement funded by the
department of human services or any county, or commits a juvenile to the department
of human services, and the receiving agency determines that such placement or
commitment does not follow the criteria established pursuant to seetior19-2-1602
SECTION 19-2-212, including the placement recommended by the receiving agency,
the receiving agency may, after assessing such juvenile's needs, file a petition with
thecourt for reconsideration of the placement or commitment. Any such petition shall
befiled not later than thirty days after the placement or commitment. The court shall
hear such petition and enter an order thereon not later than thirty days after thefiling
of the petition, and after notice to all agencies or departments whieh THAT might be
affected by the resol ution of the petition, and AFTER all such agencies or departments
have had an opportunity to participate in the hearing on the petition. Failure of any
such agency or department to appear may be a basis for refusal to accept a
subsequent petition by any such agency or department whieh THAT had an opportunity
to appear and be present at the original petition hearing. The natification to the
partiesrequired pursuant to this paragraph (b) shall be made by the petitioning party,
and proof of such service shall be filed with the court. If the court sentences a
juvenile to an out-of-home placement funded by the county department of social
services, temporary legal custody of such juvenile shall be placed with the county
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department of social services, and the placement recommended by such county
department shall be accorded great weight as the placement that most appropriately
meets the needs of the juvenile, the juvenile's family, and the community. Any
deviation from such recommendation shall be supported by specific findings on the
record of the case detailing the specific extraordinary circumstances whieh THAT
constitute the reasons for deviations from the placement recommendation of the
county department of social services.

19-2-908. [Formerly 19-2-801 (2), 19-2-802 (2), and 19-2-803 (2) and
(3)] Sentencing - special offenders. (1) THE COURT SHALL SENTENCE A JUVENILE
ADJUDICATED AS A SPECIAL OFFENDER AS FOLLOWS:

& (@ Mandatory sentence offender. The court shall place or commit ANY
JUVENILE ADJUDICATED AS amandatory sentence offender, ASDESCRIBED IN SECTION
19-2-516 (1), out of the home for not less than one year, unless the court finds that
an alternative sentence or acommitment of less than one year out of the home would
be more appropriate; except that:

& (I) If the person ADJUDICATED AS A MANDATORY SENTENCE OFFENDER iS
eighteen years of age or older on the date of the sentencing hearing, the court may
sentence that person to the county jail or to a community correctional facility or
program for a period not to exceed two years, if such person has been adjudicated a
mandatory sentence offender pursuant to this article for acts committed prior to such
person's eighteenth birthday; or

B} (II) Thejuvenile or person may be released by the committing judge upon a
showing of exemplary behavior.

& (b) Repeat juvenile offender. The court may sentence ANY JUVENILE
ADJUDICATED AS a repeat juvenile offender, ASDESCRIBED IN SECTION 19-2-516 (2),
pursuant to seetion-19-2-763 SECTION 19-2-907 or may commit a repeat juvenile
offender to the department of human services. The court may impose a minimum
term during which the juvenile shall not be released from a residential program
without prior written approval of the court whieh THAT made the commitment.

& () (I) (A) Violent juvenile offender. Upon adjudication as a violent
juvenileoffender, ASDESCRIBED IN SECTION 19-2-516(3), thejuvenileshall beplaced
or committed out of the home for not less than one year; except that this sabsection
{2) suB-SUBPARAGRAPH (A) shall not apply to a juvenile who is thirteen TEN years
of age or older, but less than fifteen TWELVE years of age, when the court finds that
an alternative sentence or acommitment of less than one year out of the home would
be more appropriate.

{by (B) Upon adjudication as a violent juvenile offender, if the personis eighteen
years of age or older on the date of the sentencing hearing, the court may sentence
such person to the county jail or to acommunity correctional facility or program for
a period not to exceed two years, if such person has been adjudicated a violent
juvenile offender pursuant to this article for acts committed prior to such person's
eighteenth birthday.

3y (I) The court may commit a violent juvenile offender to the department of
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human services. The court may impose a minimum sentence during which the
juvenile shall not be released from a residential program without prior written
approval of the court whieh THAT made the commitment.

(d) Aggravated juvenile offender. THE COURT SHALL SENTENCE AN
AGGRAVATED JUVENILE OFFENDER AS PROVIDED IN SECTION 19-2-601.

19-2-909. Sentencing - commitment to the department of human services.
(1) () EXCEPT ASOTHERWISE PROVIDED IN SECTION 19-2-601 FOR AN AGGRAVATED
JUVENILE OFFENDER, THE COURT MAY COMMIT A JUVENILE TO THE DEPARTMENT OF
HUMAN SERVICES FOR A DETERMINATE PERIOD OF UP TO TWO YEARSIF THE JUVENILE
IS ADJUDICATED FOR AN OFFENSE THAT WOULD CONSTITUTE A CLASS 3, CLASS 4,
CLASS 5, OR CLASS 6 FELONY OR A MISDEMEANOR IF COMMITTED BY AN ADULT;
EXCEPT THAT, IF THE JUVENILE ISY OUNGER THAN TWELVE YEARS OF AGE AND ISNOT
ADJUDICATED AN AGGRAVATED JUVENILE OFFENDER, THE COURT MAY COMMIT THE
JUVENILE TO THE DEPARTMENT OF HUMAN SERVICES ONLY IF THE JUVENILE IS
ADJUDICATED FOR AN OFFENSE THAT WOULD CONSTITUTE A CLASS 3 FELONY IF
COMMITTED BY AN ADULT.

(b) ANY COMMITMENT TO THE DEPARTMENT OF HUMAN SERVICES PURSUANT TO
SECTION 19-2-601 OR PARAGRAPH (@) OF THIS SUBSECTION (1) SHALL INCLUDE, IN
ADDITION TO THE PERIOD OF COMMITMENT, A MANDATORY PERIOD OF PAROLE OF NO
LESSTHAN ONE YEAR.

(€) FORPURPOSESOF THISSECTION, " DETERMINATE PERIOD" ISDEFINED IN SECTION
19-1-103 (40.5).

(2) ANY JUVENILE COMMITTED TO THE DEPARTMENT OF HUMAN SERVICESMAY BE
PLACED IN THE LOOKOUT MOUNTAIN SCHOOL, THE MOUNT VIEW SCHOOL, OR ANY
OTHER TRAINING SCHOOL OR FACILITY, OR ANY OTHER DISPOSITION MAY BE MADE
THAT THE DEPARTMENT MAY DETERMINE AS PROVIDED BY LAW.

19-2-910. [Formerly 19-2-703 (1) (b) and (1) (c)] Sentencing - persons
eighteen years of age and older - county jail - community corrections. {X)b}
(1) EXCEPT AS OTHERWISE PROVIDED IN SECTION 19-2-601 FOR AN AGGRAVATED
JUVENILE OFFENDER, the court may commit a person eighteen years of age or older
but less than twenty-one years of age to the department of human servicesif he or
SHE is adjudicated a juvenile ddinquent for an act committed prior to his OR HER
eighteenth birthday or upon revocation of probation.

<€) (2) EXCEPT AS OTHERWISE PROVIDED IN SECTION 19-2-601 FOR AN
AGGRAVATED JUVENILE OFFENDER, the court may sentence a person who is eighteen
yearsof age or older onthe date of a sentencing hearing to the county jail for aperiod
not to exceed six months or to a community correctional facility or program for a
period not to exceed one year, which may be served consecutively or inintervals, if
he OR sHE is adjudicated a juvenile delinquent for an act committed prior to his or
HER eighteenth birthday.

19-2-911. [For merly 19-2-703 (1) (e) (I) and (1) (h) (1)] Sentencing - detention.
&—hyH (1) Except AS OTHERWISE PROVIDED IN SECTION 19-2-601 FOR AN
AGGRAVATED JUVENILE OFFENDER AND EXCEPT as provided in subparagraph-(H)-of
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this-paragraph-(h)y SUBSECTION (2) OF THIS SECTION, the court may sentence any
juvenile twebve-years-of-age-or-otder ADJUDICATED FOR AN OFFENSE THAT WOULD
CONSTITUTEA CLASS 3, CLASS4, CLASS5, OR CLASS6 FELONY OR A MISDEMEANOR IF
COMMITTED BY AN ADULT to detention for a period not to exceed forty-five days.
Releasefor purposes of work, therapy, education, or other good cause may begranted
by the court. THE COURT MAY NOT SENTENCE TO DETENTION ANY JUVENILE
ADJUDICATED FOR AN OFFENSE THAT WOULD CONSTITUTE A CLASS 1 OR CLASS 2
FELONY IF COMMITTED BY AN ADULT.

(2) In the case of a juvenile who has been adjudicated a juvenile
ddinquent for the commission of one of the misdemeanor offenses described in
seetion-19-2-204-(3)-(ay-(HH-(€) secTioN 19-2-508 (3) (a) (I11) (C), the court shall
sentence the juvenile to a minimum mandatory period of detention of not less than
five days.

19-2-912. [Formerly 19-2-703 (1) (g)] Sentencing - placement with relative.
{46} EXCEPT ASOTHERWISE PROVIDED IN SECTION 19-2-601 FOR AN AGGRAVATED
JUVENILE OFFENDER, the court may placethejuvenileinthelegal custody of arelative
or other suitable person under such conditions as the court may impose, which may
include placing the juvenile on probation, AS PROVIDED IN SECTION 19-2-913, or
under protective supervision.

19-2-913. [Formerly 19-2-703 (1) (), (1) (f.5), and (1) (i)] Sentencing -
probation - supervised work program. (1) EXCEPT ASOTHERWISE PROVIDED IN
SECTION 19-2-601 FOR AN AGGRAVATED JUVENILE OFFENDER:

&5 (@) The court may place the juvenile on probation or under protective
supervision in the legal custody of one or both parents or the guardian under such
conditions as the court may impose.

£5) (b) The court may place the juvenile on probation and place the juvenile in

the juvenileintensive supervision program created pursuant to part-15-ef-thisarticte
SECTION 19-2-306.

{) (c) Thecourt may require as acondition of probation that the juvenilereport for
assignment to a supervised work program, place such juvenileinachild carefacility
whieh THAT shall provide a supervised work program, or require that the custodial
parent or guardian of the juvenile assist the juvenile in participating in a supervised
work program, if:

() Thejuvenileisnot deprived of the schooling whieh THAT is appropriate to his
OR HER age, needs, and specific rehabilitative goals;

(I The supervised work programis of a constructive nature designed to promote
rehabilitation, is appropriate to the age level and physical ability of the juvenile, and
is combined with counseling from a juvenile probation officer or other guidance
personnel;

(1)  The supervised work program assignment is made for a period of time
consistent withthejuvenile€'sbest interest, but not exceeding one hundred eighty days.
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19-2-914. [Formerly 19-2-703 (1)(e)(I1)] Sentencing - regimented juvenile
training program. {&<{e(H) EXCEPT AS OTHERWISE PROVIDED IN SECTION
19-2-601 FOR AN AGGRAVATED JUVENILE OFFENDER the court may alt&aatrvel—y
sentencethejuvenile -

theelepwmaent—that—thewveﬁﬂeberequrred to part|C| patern theregi mentedjuvenlle
traini ng program AS set forth in seetreﬁ—19-2-¥98 SECTION 19 2- 309 Heweveﬁm

sabpamgraphﬂﬁ—ef—thrs—pmgraph(e)— SUCH A SENTENCE SHALL BEA CONDITION OF

PROBATION AND SHALL BE FOR JUVENILES WHO THE COURT DETERMINES SHOULD
OTHERWISE BE PLACED IN DETENTION OR COMMITTED WERE IT NOT FOR THE
AVAILABILITY OF THE REGIMENTED JUVENILE TRAINING PROGRAM. A SENTENCE
PURSUANT TO THISSECTION SHALL BE CONDITIONED ON THE AVAILABILITY OF SPACE
IN THE PROGRAM AND ON A DETERMINATION BY THE DEPARTMENT OF HUMAN
SERVICESTHAT THE JUVENILE'SPARTICIPATION IN THE PROGRAM ISAPPROPRIATE. IN
THEEVENT THAT THE DEPARTMENT DETERMINESTHAT THE PROGRAM ISAT MAXIMUM
CAPACITY OR THAT A JUVENILE'S PARTICIPATION ISNOT APPROPRIATE, THE JUVENILE
SHALL BE ORDERED TO RETURN TO THE SENTENCING COURT FOR ANOTHER
SENTENCING HEARING. A SENTENCE PURSUANT TO THIS SECTION SHALL BE AN
ALTERNATIVE TO, AND SHALL NOT BE IMPOSED IN ADDITION TO, A SENTENCE TO
DETENTION PURSUANT TO SECTION 19-2-911, A SENTENCE TO DETENTION AS A
CONDITION OF PROBATION PURSUANT TO SECTION 19-2-925, OR A COMMITMENT TO
THE DEPARTMENT OF HUMAN SERVICES PURSUANT TO SECTION 19-2-910.

19-2-915. [Formerly 19-2-703 (1) (j)] Sentencing - legal custody - social
services. {3} EXCEPT AS OTHERWISE PROVIDED IN SECTION 19-2-601 FOR AN
AGGRAVATED JUVENILE OFFENDER, the court, following the criteria for out-of-home
placement established pursuant to seetion-19-2-1662 SECTION 19-2-212, may place
legal custody OF THE JUVENILE in the county department of social servicesor achild
placement agency for placement in a family child care home, foster care home, or a
child care center.

19-2-916. [Formerly 19-2-703 (1) (k)] Sentencing- placement based on special
needs of the juvenile. (A)-(kH (1) EXCEPT ASOTHERWISE PROVIDED IN SECTION
19-2-601 FOR AN AGGRAVATED JUVENILE OFFENDER, the court may order that the
juvenile be examined or treated by a physician, surgeon, psychiatrist, or psychol ogist
or that he OR SHE receive other special care and may place the juvenilein a hospital
or other suitable facility for such purposes; except that no juvenile may be placed in
a mental health facility operated by the department of human services until the
juvenile hasreceived amental health prescreening resultinginarecommendation that
thejuvenile be placed in afacility for an eval uation pursuant to section 27-10-105 or
27-10-106, C.R.S., or a hearing has been held by the court after noticeto al parties,
including the department of human services. No order for a seventy-two-hour
treatment and evaluation shall be entered unless a hearing is held and evidence
indicatesthat the prescreening report isinadequate, incompl ete, or incorrect and that
competent professional evidenceis presented by a mental health professional whieh
THAT indicates that mental illnessis present in the juvenile. The court shall make,
prior to the hearing, such orders regarding temporary custody of the juvenile as are
deemed appropriate.
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) (2) Pacement in any mental health facility operated by the department of
human services shall continue for such time as ordered by the court or until the
professional personin chargeof the juvenile'streatment concludes that the treatment
or placement isno longer appropriate. If placement or treatment isno longer deemed
appropriate, the court shall be notified and a hearing held for further disposition of
thejuvenilewithin five days excluding Saturdays, Sundays, and legal holidays. The
court shall make, prior tothe hearing, such ordersregarding temporary custody of the
juvenile as are deemed appropriate.

19-2-917. [Formerly 19-2-703 (1) (d)] Sentencing - fines. {f«e) EXCEPT AS
OTHERWISE PROVIDED IN SECTION 19-2-601 FOR AN AGGRAVATED JUVENILE
OFFENDER, the court may, AS THE SOLE PUNISHMENT OR IN ADDITION TO ANY OTHER
SENTENCEORCOMMITMENT SPECIFIED IN SECTION 19-2-907, impose ON THE JUVENILE
afine of not more than three hundred dollars.

19-2-918. [For merly 19-2-703 (4) (a) and (4) (b)] Sentencing - restitution by
juvenile. 4y (1) If the court finds that a juvenile who receives a deferral of
adjudication or whoisadjudicated ajuvenile delinquent has damaged the personal or
real property of avictim, that the victim's personal property has been lost, or that
personal injury has been caused to avictimasaresult of thejuvenil€'sdelinquent act,
the court, IN ADDITION TO ANY OTHER SENTENCE OR COMMITMENT THAT IT MAY
IMPOSE ON THE JUVENILE PURSUANT TO SECTION 19-2-907, shall enter a sentencing
order requiring the juvenile to make restitution for actual damages done to persons
or property; except that the court shalt MAY not order restitution if it finds that
monetary payment or payment i n kind would cause serious hardship or injusticeto the
juvenile.

{by (2) Suehoerder THE ORDER OF RESTITUTION shall require payment of insurers
and other persons or entities succeeding to the rights of the victim through
subrogation or otherwise, if appropriate. Restitution shall be orderedin areasonable
amount to be paid in a reasonable manner, as determined by the court.

19-2-919. [Formerly 19-2-703 (1) (1) and (4) (c)] Sentencing - requirements
imposed on parents. {4 (1) Inadditionto any of the provisions specified in this
subseetion-(3) SECTIONS 19-2-907 TO 19-2-918, any sentence imposed pursuant to
this-seetion SECTION 19-2-907 may require:

) (@) The juvenile or both the juvenile and his or her parent or guardian to
perform volunteer service in the community designed to contribute to the
rehabilitation of the juvenile or to the ability of the parent or guardian to provide
proper parental care and supervision of the juvenile;

tH) (b) Theparent or guardian of ajuvenile or both the parent or guardian and the
juvenileto attend the parental responsibility training program described in part-34-of
thisartiete SECTION 19-2-304. The court may makereasonableordersrequiring proof
of completion of such training course within a certain time period and may provide
that any violation of such orders shall subject the parent or guardian to the contempt
sanctions of the court; or

{H (¢) The juvenile or both the juvenile and his or her custodial parent or
guardian to perform services for the victim, AS PROVIDED IN SECTION 19-2-308,
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designed to contribute to the rehabilitation of the juvenile, if the victim consentsin
writing to such services. However, the value of the services required to be rendered
by the parent, guardian, or legal custodian of the juvenile under this

{H PARAGRAPH () shall not exceed the damages as set forth in section 13-21-107,
C.R.S,, for any one ddlinquent act.

€ (2) IN ADDITION TO ANY SENTENCE IMPOSED PURSUANT TO SECTION
19-2-907 OR SUBSECTION (1) OF THIS SECTION AND REGARDLESS OF WHETHER THE
COURT ORDERSTHE JUVENILE TOPAY RESTITUTION PURSUANT TO SECTION 19-2-918,
the court may order:

() Theguardian or legal custodian of the juvenile to make restitution pursuant to
thetermsand conditions set forthin thissubparagraph(ty SUBSECTION (2); except that
theliability of theguardian or legal custodian of thejuvenileunder this
{H suBSECTION (2) shall not exceed the damages as set forth in section 13-21-107,
C.R.S,, for any one ddinquent act. If the court finds, after a hearing, that the
guardian or legal custodian of the juvenile has made diligent, good faith efforts to
prevent or discourage the juvenile from engaging in delinquent activity, the court
shall absolve the guardian or legal custodian of liability for restitution under this

subparagraph-(t) SUBSECTION (2).

) (b) Fhe-courtmay-order The juvenile's parent, SO LONG AS THE PARENT ISA
PARTY TO THE DELINQUENCY PROCEEDINGS, to makerestitution pursuant totheterms

and conditions set forth in this subparagraph-{H) PARAGRAPH (b); except that the
liability of thejuvenile's parent under thissubparagraph{H) PARAGRAPH (b) shall not
exceed the amount of five thousand dollars for any one delinquent act.
NOTWITHSTANDING THE PROVISIONS OF THIS SUBSECTION (2), THE COURT MAY NOT
ENTER AN ORDER OF RESTITUTION AGAINST A JUVENILE' SPARENT UNLESS THE COURT,
PRIOR TO ENTERING THE ORDER OF RESTITUTION, HOLDS A RESTITUTION HEARING AT
WHICH THE JUVENILE'S PARENT ISPRESENT. If the court finds, after -a& THE hearing,
that thejuvenile'sparent hasmadediligent, good faith effortsto prevent or discourage
the juvenile from engaging in delinquent activity, the court shall absolve the parent
of liability for restitution under this subparagraph—(H) PARAGRAPH (b). FOR
PURPOSES OF THIS PARAGRAPH (b), "PARENT" ISDEFINED IN SECTION 19-1-103 (82)

(@).

19-2-920. Out-of-home placement - runaways - duty to notify. WHEN A
JUVENILE WHO IS SENTENCED TO DETENTION, COMMITTED TO THE DEPARTMENT OF
HUMAN SERVICES, OR OTHERWISE SENTENCED OR PLACED IN OUT-OF-HOME
PLACEMENT PURSUANT TO SECTION 19-2-907 RUNS AWAY FROM THE FACILITY OR
HOME IN WHICH THE JUVENILEISPLACED, THE PERSON IN CHARGE OF THE FACILITY OR
THE FOSTER PARENT SHALL NOTIFY THE COURT AND THE LOCAL LAW ENFORCEMENT
AGENCY AS SOON AS POSSIBLE AFTER DISCOVERING THAT THE JUVENILE HAS RUN
AWAY FROM THE FACILITY OR HOME.

19-2-921. [Formerly 19-2-704.] Commitment to department of human
services. (1) (2) Whenajuvenileiscommitted to the department of human services,
the court shall transmit, with the commitment order, a copy of the petition, the order
of adjudication, copies of the social study, any clinical or educational reports, and
other information pertinent to the care and treatment of the juvenile.
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(b) Thedepartment of human services shall providethecourt with any information
concerning a juvenile committed to its care whieh THAT the court at any time may
require.

(2) (@) The department of human services shall designate receiving centers for
juvenile delinquents committed to the department.

(b) If achangeismadeinthe designation of areceiving center by the department,
it shall so notify the juvenile courts at least thirty days prior to the date that the
change takes effect.

AS PROVIDED IN SECTION 19-2-907,
COMMITMENT OF A JUVENILE TOTHE DEPARTMENT OFHUMAN SERVICESSHALL BEFOR
A DETERMINATE PERIOD.

(b) (I) THE JUVENILE COURT MAY COMMIT ANY JUVENILE ADJUDICATED FOR AN
OFFENSE OTHER THAN AN OFFENSE THAT WOULD CONSTITUTE A CLASS 1 ORCLASS 2
FELONY IF COMMITTED BY AN ADULT TO THE DEPARTMENT OF HUMAN SERVICES FOR
A DETERMINATE PERIOD OF UP TO FIVE YEARS.

(1) THE JUVENILE COURT SHALL COMMIT ANY JUVENILE ADJUDICATED FOR AN
OFFENSE THAT WOULD CONSTITUTE A CLASS 2 FELONY IF COMMITTED BY AN ADULT
TOTHEDEPARTMENT OF HUMAN SERVICESFORA DETERMINATE PERIOD OFUPTOFIVE
YEARS.

(1) THE JUVENILE COURT SHALL COMMIT ANY JUVENILE ADJUDICATED FOR AN
OFFENSE THAT WOULD CONSTITUTE A CLASS 1 FELONY IF COMMITTED BY AN ADULT
TO THE DEPARTMENT OF HUMAN SERVICES FOR A DETERMINATE PERIOD OF UP TO
SEVEN YEARS.

(c) THE JUVENILE COURT MAY COMMIT ANY JUVENILE WHO ISNOT ADJUDICATED
AN AGGRAVATED JUVENILE OFFENDER, BUT IS ADJUDICATED FOR AN OFFENSE THAT
WOULD CONSTITUTE A CLASS 3, CLASS 4, CLASS 5, OR CLASS 6 FELONY OR A
MISDEMEANOR TO THE DEPARTMENT OF HUMAN SERVICES, AND THE DETERMINATE
PERIOD OF COMMITMENT SHALL NOT EXCEED TWO YEARS, EXCEPT THAT, IF THE
JUVENILEISTEN ORELEVEN YEARSOFAGEAND ISNOT ADJUDICATED AN AGGRAVATED
JUVENILE OFFENDER, THE JUVENILE MAY BE COMMITTED TO THE DEPARTMENT OF
HUMAN SERVICES ONLY IF THE JUVENILE IS ADJUDICATED FOR AN OFFENSE THAT
WOULD CONSTITUTE A CLASS 3 FELONY IF COMMITTED BY AN ADULT.

(4) Thedepartment of human services may petition the committing court to extend
the commitment for an additional period not to exceed two years. The petition shall
set forth the reasons why it would be in the best interest of the juvenile or the public
to extend the commitment. Upon filing the petition, the court shall set a hearing to
determine whether the petition should be granted or denied and shall notify all
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interested parties.

#45) (5) When ajuvenileis placed in foster care by the department of human
servicesfollowing commitment pursuant to section 49-2-763 19-2-601 or 19-2-907,
anadministrativereview shall be conducted every six monthsafter said placement for
aslong as the juvenile remains in foster care under the placement of the department
of human services.

{5) (6) Parole supervision of juveniles committed to the department of human
servicesunder section19-2-763 19-2-601 0Rr 19-2-907, asdetermined by thejuvenile
parole board, shall not exceed two years except as otherwise provided by statute.

(7) Whenajuvenileisreeased or rel eased to parol e supervision by the department
of human services or escapes from said department, the committing court, the district
attorney, the Colorado bureau of investigation, and the initiating law enforcement
agency shall be notified.

(8) When ajuvenileis released by the department of human services to parole
supervision, the payment of any remaining restitution shall be a condition of parole.

(9) Atleast ninety days prior to termination of commitment to the department of
human services, notification shall be given to the person or agency that had custody
of the juvenile prior to the commitment. Custody of the juvenile shall return to the
person or agency having custody prior to the commitment, unlessacourt of competent
jurisdiction orders that custody shall bein a different person or agency.

19-2-922. [Formerly 19-2-1103.] Juveniles committed to the department of
human services - evaluation and placement. (1) (@) Each juvenile committed to
the custody of the department of human services shall be examined and eval uated by
the department prior to institutional placement or other disposition.

(b) Such evaluation and examination shall be conducted at a detention facility and
shall be completed within thirty days. The executive director of the department of
human services may, by rule and regulation, determine the extent and scope of the
evaluation and examination. To the extent possible and relevant, the evidence,
reports, examination, studies, and other materials utilized in a sentencing hearing
conducted under section 39-2-76% 19-2-906 shall also be utilized in evaluation and
examination conducted under this section. The provisionsof this paragraph (b) shall
not apply to examination and eval uation conducted pursuant to section
19-2-923 (1).

(2) Each juvenile shall then be placed by the department in the appropriate state
institution or facility reteased-onparete; or placed as provided in section $9-2-1169
eHQ—Q—ﬂ—IG_ 19_—2—409 OR19-2-410, asi r_1di cated by the examination and eval uation.

Cll
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(3) () When the department of human services determinesthat ajuvenilerequires
placement in a state facility for children with developmental disabilities, as defined
inarticle 10.5 of title 27, C.R.S,, it shall initiate proceedings under article 10.5 of
title 27, C.R.S., and notify the court thereof.

(b) () When the department of human services determines that a juvenile may
require treatment for mental illness, it shall conduct or have a mental health
professional conduct a prescreening on the juvenile.

(1) If the prescreening report recommends that the juvenile be evaluated, the
juvenile may be transferred to amental health facility operated by the department of
human services for such evaluation.

(1) If the evaluation report states that the juvenile is mentally ill, as providedin
sections 27-10-105 and 27-10-106, C.R.S., the department of human services shall
initiate proceedings under article 10 of title 27, C.R.S., and notify the court thereof.

19-2-923. [For merly 19-2-1104.] Juveniles committed to the department of
human services- transfers. (1) Theexecutivedirector of the department of human
services may transfer any juvenile committed under section 39-2-763 19-2-601 OR
19-2-907 among the facilities established under sections 19-2-116%+-and-19-2-1166
to-19-2-1168 19-2-403 AND 19-2-406 TO 19-2-408; except that, beforeany juvenile
istransferred, he or sHE shall be examined and evaluated, and such evaluation shall
be reviewed by the said executive director before he OR SHE approves the transfer.

(2) Whenthe executive director of the department of human services findsthat the
welfare and protection of a juvenile or of others requires the juvenile's immediate
transfer to another facility, he or sHE shall make the transfer prior to having the
juvenile examined and eval uated.

(3) (& Any juvenile committed to the department of human services may be
transferred temporarily to any state treatment facility for the mentally ill or for
persons with developmental disabilities for purposes of diagnosis, evaluation, and
emergency treatment; except that no juvenile may be transferred to a mental health
facility until the juvenile has received a mental health prescreening resulting in a
recommendation that the juvenile be placed in a facility for evaluation pursuant to
section 27-10-105 or 27-10-106, C.R.S. No juvenile committed to the department
as an aggravated juvenile offender or violent juvenile offender shall be transferred
until the treatment facility has a secure setting in which to house the juvenile. The
period of temporary transfer pursuant to this paragraph (a) shall not exceed sixty

days.

(b) When a juvenile has remained in the treatment facility for sixty days, the
treatment facility shall determine whether the juvenile requires further treatment or
services, and, if so, the treatment facility shall confer with the sending facility
concerning continued placement. |If both facilities agree that the juvenile should
remain in the treatment facility, the executive director of the department of human
services shall be notified of the recommendation, and he OR SHE may authorize an
additional sixty-day placement. When an additional placement is authorized, the
court shall be notified of the transferred placement.
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(c) During each subsegquent sixty-day placement period, the juvenile shall be
reevaluated by both the treatment facility and the sending facility to determine the
need for continued transferred placement. The juvenile shall remain in transferred
placement until the facilities agree that such placement is no longer appropriate. At
that time the juvenile shall be transferred back to the sending facility or to any other
facility whieh THAT the department determines to be appropriate. The period of
placement shall not exceed the length of the original commitment to the department
of human services unless authorized by the court after notice and a hearing.

(d) Whenajuvenileisin continued transferred placement and thetreatment facility
and the sending facility agree that the need for placement of the juvenileislikely to
continue beyond the original period of commitment to the department of human
services, the treatment facility shall initiate proceedings with the court having
jurisdiction over the juvenile under article 10 of title 27, C.R.S,, if the juvenileis
mentally ill or under article 10.5 of title 27, C.R.S,, if thejuvenile has devel opmental
disabilities.

19-2-924. [Formerly 19-2-1607.] Juveniles committed to department of
human services - emer gency release. The department of human services and the
judicial department shall eseperateto establish guiddinesfor the emergency release
of juveniles committed to the custody of the department of human services during
periods of crisis overcrowding of facilities operated by such department. Such
guidelines shall take into consideration the best interests of juveniles, the capacity of
|nd|V| dual facil |t|&s, and the s@fety of the public. Sueh-guidetinesshat-bepresented

19-2-925. [Formerly 19-2-705.] Probation - terms - release - revocation.
(1) Thetermsand conditions of probation shall be specified by rulesor orders of the
court. The court, as a condition of probation for ajuvenile who is twelve TEN years
of age or older but less than eighteen years of age on the date of the sentencing
hearing, may impose a commitment or detention. The court, as a condition of
probation for a juvenile eighteen years of age or older at the time of sentencing for
ddlinquent acts committed prior to his OR HER eighteenth birthday, may impose a
sentenceto the county jail. Theaggregatelength of any such commitment, detention,
or sentence, whether continuousor at designated intervals, shall not exceed forty-five
days; except that such limit shall not apply to any placement out of the home through
a county department of social services. Each juvenile placed on probation shall be
given a written statement of the terms and conditions of his OR HER probation and
shall have such terms and conditions fully explained to him OR HER.

(2) The court shall, as minimum conditions of probation, order that the juvenile:

() Notviolate any federal or state statutes, municipal ordinances, or orders of the
court;

(b) Not consume or possess any alcohol or use any controlled substance without
aprescription;
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(c) Not use or possess afirearm, a dangerous or illegal weapon, or an explosive
or incendiary device, unless granted written permission by the court or probation
officer;

(d) Attend school or an educational program or work regularly at suitable
employment;

(e) Report to a probation officer at reasonable times as directed by the court or
probation officer;

(f) Permit the probation officer to visit kita THE JUVENILE at reasonable times at
his OR HER home or e sewhere;

(9) Remainwithinthejurisdiction of the court, unless granted permission to leave
by the court or the probation officer;

(h) Answer all reasonable inquiries by the probation officer and promptly notify
the probation officer of any change in address or employment;

(i) Makerestitution as ordered by the court;
(i) Pay the victim compensation fee as ordered by the court; and
(K) Pay the surcharge levied pursuant to section 24-4.2-104 (1) (a) (1), C.R.S.

(3) (@) The court shalt MAY PERIODICALLY review the terms and conditions of
probation and the progress of each juvenile placed on probation. atteast-once-every
six—nenths: Counsd for the juvenile does not have to be present at the ANY
PROBATION review hearing unless notified by the court that a petition to revoke
probation has been filed.

(b) The court may release a juvenile from probation or modify the terms and
conditions of his OrR HER probation at any time, but any juvenile who has complied
satisfactorily with the terms and conditions of his OR HER probation for a period of
two years shall be released from probation, and the jurisdiction of the court shall be
terminated.

(4) (&) Whenitisalleged that ajuvenile has violated the terms and conditions of
his OR HER probation, the court shall set a hearing on the alleged violation and shall
give noticeto the juvenile and his OR HER parents, guardian, or other legal custodian
and any other parties to the proceeding as provided in section $9-2-366 19-2-514.

(b) The juvenile and his OR HER parents, guardian, or cother legal custodian shall
be given awritten statement concerning the alleged violation and shall havethe right
to be represented by counsd at the hearing and shall be entitled to the issuance of
compulsory process for the attendance of witnesses.

(c) Whenthejuvenile has been taken into custody because of the alleged violation,
the provisions of sections 4+9-2-203-ane-19-2-204 19-2-507 AND 19-2-508 shall

apply.
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(d) (I The hearing on the aleged violation shall be conducted as provided in
section 19-1-106.

(1) Subject to the provisions of section 39-2-763 19-2-907, if the court finds that
the juvenile violated the terms and conditions of probation, it may modify the terms
and conditions of probation, revoke probation, or take such other action permitted by
this article whieh THAT isin the best interest of the juvenile and the public.

(1) If the court finds that the juvenile did not violate the terms and conditions of
his OR HER probation as alleged, it shall dismiss the proceedings and continue the
juvenile on probation under the terms and conditions previously prescribed.

(e) If the court revokes the probation of a person over eighteen years of age, in
addition to other action permitted by thisarticle, the court may sentence him orR HER
tothe county jail for a period not to exceed one hundred eighty days during which he
OR SHE may be released during the day for school attendance, job training, or
employment, as ordered by the court.

(5) FOLLOWING SPECIFICATION OF THE TERMS AND CONDITIONS OF PROBATION,
WHERE THE CONDITIONSOF PROBATION INCLUDE REQUIRINGTHEJUVENILETOATTEND
SCHOOL, THE COURT SHALL NOTIFY THE SCHOOL DISTRICT IN WHICH THE JUVENILE IS
ENROLLED OF SUCH REQUIREMENT.

19-2-926. [Formerly 19-2-1002.] Juvenile probation officers - powers and
duties. (1) Juvenile probation officers appointed under the provisions of thispart-10
SECTION 19-2-204 shall make suchinvestigationsand keep written records thereof as
the court may direct.

(2) When any juvenileis placed on probation, the juvenile probation officer shall
give the juvenile a written statement of the terms and conditions of his OR HER
probation and shall explain fully such terms and conditions to him OR HER, unless
such statement has been given him or HER and explanation made by the court
pursuant to section $9-2-765 19-2-925.

(3) (& Each juvenile probation officer shall keep himself informed as to the
condition and conduct of each juvenile placed under his OR HER supervision and shall
report thereon to the court asit may direct.

(b) He EACH JUVENILE PROBATION OFFICER shall use all suitable methods,
including counseling, to aid each juvenile under his OR HER supervision and shall
perform such other dutiesin connection with the care and custody of juveniles as the
court may direct.

(c) HeEACH JUVENILEPROBATION OFFICER shall keep completerecordsof all work
done, as well as complete accounts of all money collected from those under
supervision.

(4) Juvenile probation officers, for the purpose of performing their duties, shall
haveall the powers of peaceofficers, LEVEL |11, ASDEFINED IN SECTION 18-1-901 (3)
N (Vv),CRS.
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(5) (8 When ajuvenile probation officer learns that a juvenile under his OR HER
supervision has changed his OR HER residence to ancther county, temporarily or
permanently, such officer shall immediately notify the court.

(b) If, after such notification, the court determines that it isin the best interest of
the juvenile to transfer jurisdiction to the court in the county in which the juvenile
residesor istoreside, the court shall immediately notify such court and shall enter an
order transferring jurisdiction to such court. The court transferring jurisdiction
pursuant to this paragraph (b) shall transmit all documents and legal and social
records, or certified copies thereof, to the receiving court, together with the order
transferring jurisdiction. The receiving court shall proceed with the case as if the
petition had been originally filed in said court.

PART 10
POSTSENTENCE

19-2-1001. Short title. THISPART 10 SHALL BE KNOWN AND MAY BE CITED AS
"POSTSENTENCE".

19-2-1002. [Formerly 19-2-1202 and 19-2-1207.] Juvenile parole. {8}
(1) Juvenile parole board - hearing panels authority. THE JUVENILE PAROLE
BOARD, REFERRED TO IN THISPART 10 ASTHE "BOARD", ESTABLISHED PURSUANT TO
SECTION 19-2-206 IS AUTHORIZED TO GRANT, DENY, DEFER, SUSPEND, REVOKE, OR
SPECIFY ORMODIFY THE CONDITIONSOF ANY PAROLE FORANY JUVENILE COMMITTED
TO THE DEPARTMENT OF HUMAN SERVICES AS PROVIDED IN SECTIONS 19-2-601 AND
19-2-907. Theboard may modify any of its decisions, or those of the hearing pandl,
except an order of discharge.

{6) (2) The board or a hearing pand shall have subpoena power and the power to
administer oathsto secureattendanceand testimony at hearings beforetheboard. All
relevant records pertaining to the juvenile shall be made available to the board.

(3) HEARING PANELS CONSISTING OF TWO MEMBERS OF THE JUVENILE PAROLE
BOARD SHALL INTERVIEW AND REVIEW THE RECORD OF EACH JUVENILE WHO COMES
BEFORE THE BOARD FOR THE GRANTING OF PAROLE. WHENEVER POSSIBLE, ONE OF
THE HEARING PANEL MEMBERS SHALL BE A REPRESENTATIVE OF AN EXECUTIVE

DEPARTMENT, AND THE OTHER SHALL BE EITHER A MEMBER FROM THE PUBLIC AT
LARGE OR THEMEMBER WHO ISTHE LOCAL ELECTED OFFICIAL. A hearing panel shatt
i MAY grant, deny, defer, suspend, revoke, or specify or modify
the conditions of any parole of a juvenile i
i i THAT areinthebest interests of thejuvenile
and the public; except that:

(@) If the members of a hearing panel disagree, a review of that case shall be
referred to the entire JUVENILE PAROLE board for review and a decision made by a
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majority vote of the board;

(b) The hearing panel shall not have authority to grant parole to juveniles
committed as violent juvenile offenders as defiried DESCRIBED in section 19-2-863
19-2-516 (3) or aggravated juvenile offenders as defined DESCRIBED in section
19-2-864 19-2-516 (4). In such cases, the entire board shall conduct a hearing and
make a decision by a majority vote of the board.

(c) If awritten request is made by the juvenile, his OR HER parents, or his OR HER
guardian, or the executive director of the department of human servicesor hisORHER
designee, the board may review the case of any juvenile who has been interviewed
by a hearing pand. If such areview is made, the board shall have the authority to
affirm or reverse the decision of the hearing panel or to impose such additional
conditions for parole as the board deems appropriate.

{9y (4) Thehearingpanel shall beassistedinitsdutiesby thejuvenile parole board
administrator appointed pursuant to section 19-2-12616) 19-2-206 (6). Said
administrator shall also arrangetraining for the members of the juvenile paroleboard
inall aspects of thejuvenilejustice system. It shall be mandatory for members of the
board to attend such training.

{4) (5) If the hearing panel or the board determines that parole should be granted,
the hearing panel shall establish as the length of the parole supervision a period of
time equal to the duration of the juvenile's commitment OR ONE YEAR, WHICHEVERIS
LONGER. However, the hearing panel may extend the period of parole supervision up
to an additional ninety days if the hearing panel determines that it is in the best
interests of the juvenile and the public to do so.

{5) (6) If the hearing panel or the board determines that parole should be granted,
the parolee shall be ordered to pay any unpaid restitution whieh THAT has previously
been ordered as a condition of parole.

5) (7) Notice. The board, prior to consideration of the case of any juvenile for
parole, shall notify the committing court, any affected juvenile community review
board, the prosecuting attorney, and any victims of thejuvenil€'sactionswhosenames
and addresses have been provided by the district attorney of thetime and place of the
juvenile'shearing beforethe board or a hearing panel of the board. Such notice shall
begivenin order that the persons notified will have an opportunity to present written
testimony to the hearing panel or the board. The board, in its sole discretion, may
allow oral testimony at any hearing and has sol e di scretion regarding who may attend
ajuvenile parole hearing.

{46} (8) Representation of juvenile - parent. The juvenile and his OR HER
parents or guardian shall beinformed that they may be represented by counsel inany
hearing ferthe BEFORE THE BOARD OR A HEARING PANEL TO grant, tnodification,or

revoeeation-of-a MODIFY, OR REVOKE parole. befere-the-beard-or-ahearing-panet

A (9) Paroledischarge. Theboard may discharge ajuvenilefromparole AFTER
THE JUVENILE HAS SERVED THE MANDATORY PAROLE PERIOD OF ONE YEAR BUT prior
to the expiration of his OR HER period of parole supervision when it appears to the
board that there is a reasonable probability that the juvenile will remain at liberty
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without violating thelaw or when such juvenileis under the probation supervision of
the district court, in the custody of the department of corrections, or otherwise not
available to receive parole supervision.

19-2-1003. [Formerly 19-2-1205.] Division of juvenile parole - powers -
duties. (1) Under thedirection of thedirector of juvenile parole, thejuvenile parole
officer or officers in each district established under this part-—32 PART 10 shall
supervise all juveniles living in the district who, having been committed to the
department of human services, are on parole from one of its facilities.

(2) Thejuvenile paroleofficer shall give to each juvenile granted parole awritten
statement of the conditions of hisORHER parole, shall explain such conditions tehim
fully, and shall aid i THE JUVENILE to observe them. He OR sHE shall have periodic
conferences with and reports from the juvenile. He THE JUVENILE PAROLE OFFICER
may conduct such investigations or other activities asmay be necessary to determine
whether the conditions of parole are being met and to accomplish the rehabilitation
of the juvenile.

(3) All juvenile parole officers shall have the powers of peace officers, LEVEL I,
ASDEFINED IN SECTION 18-1-901(3) (I) (1V), C.R.S,, in performing theduties of their

position.

19-2-1004. [Formerly 19-2-1206 and 19-2-1203 (2).] Parole violation and
revocation. (1) Thedirector of juvenile parole or any juvenile parole officer may
arrest any parolee when:

(@) He OR sHE has awarrant commanding that such parolee be arrested; or

(b) He 0OR sHE has probable causeto believe that awarrant for the parolee's arrest
has been issued inthis state or another state for any criminal offense or for violation
of a condition of parole; or

(c) Any offense under the laws of this state has been or is being committed by the
paroleein his OR HER presence; or

(d) He 0OR sHE has probable cause to believe that a violation of law has been
committed and that the parolee has committed such a violation; or

(e) He oR sHE has probable cause to believe that a condition of the juvenile's
parolehasbeen viol ated by the parol ee and probabl e cause to believe that the parolee
isleaving or about to leave the state, or that the parolee will fail or refuse to appear
before the hearing panel to answer charges of violations of oneor more conditions of
parole, or that the arrest of the parolee is necessary to prevent physical harm to the
parolee or another person or to prevent the violation of alaw.

(2) When an alleged parole violator istaken into custody, the director of juvenile
parole or the juvenile parole officer shall notify the parents, guardian, or legal
custodian of the juvenile without unnecessary delay.

(3) When a juvenile parole officer has reasonable grounds to believe that a
condition of parolehasbeen violated by any parolee, he OR SHE may issueasummons
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requiring the parol ee to appear before the hearing panel at aspecified timeand place
to answer charges of violation of one or more conditions of parole. Such summons,
unless accompanied by a copy of a complaint filed before the hearing panel seeking
revocation or suspension of paroleor modification of parole conditions, shall contain
a brief statement of the alleged parole violation and the date and place thereof.
Failure of the parolee to appear before the hearing panel as required by such
summons shall be deemed a violation of a condition of parole.

(4) If, rather thanissuing a summons, a parole officer makes an arrest of aparolee
with or without a warrant or takes custody of a parolee who has been arrested by
another, the parole officer shall place the parolee in the nearest local juvenile
detention facility or shelter care facility approved by the department of human
services, if under eighteen years of age, or inthe nearest county jail, if eighteen years
of ageor older. Withinforty-eight hours, not including Saturdays, Sundays, and legal
holidays, the parole officer shall take one of the following actions:

(a) Notify thejuvenile parole board that the parolee has been arrested or takeninto
custody and request that a juvenile parole preliminary hearing be conducted by an
administrative law judge; or

(b) Reguest a court to conduct a juvenile parole preliminary hearing as a part of
a detention hearing conducted as described in section $9-2-263 19-2-508, inwhich
hearing the court shall make afinding asto whether thereis probable causetobelieve
that the parolee has violated a condition of parole; or

(c) Obtainfromthe paroleeawritten agreement that the parolee waives hisorRHER
right to a juvenile parole preliminary hearing, which waiver shall also be signed by
aparent or guardian of the paroleeif the parolee is a ehitd JUVENILE; or

(d) Release the parolee if he OR SHE is hot subject to other actions whieh THAT
require his orR HER further detention.

(5 An administrative law judge shall, upon the request of the juvenile parole
board, conduct a preliminary hearing in a case in which a parole violation has been
alleged, to determine whether thereis probable cause to believe that a condition of

parole has been violated by the parolee, as provided in section—19-2-1206—(4)
SUBSECTION (4) OF THIS SECTION.

4.5) (6) Whenever an administrative law judge schedules a preliminary hearing
pursuant to seetion-19-2-1263+(2) SUBSECTION (5) OF THIS SECTION, the juvenile
parole officer shall notify the parolee and his OR HER parent, guardian, or legal
custodian of the following information:

(a) Thedate, thetime, and the place of the preliminary hearing and the name of the
administrative law judge;

(b) That the purpose of the hearing will be to determine whether thereis probable
cause to believe that the parolee has violated his OR HER parole;

(c) That at the preliminary hearing the parolee will be permitted to present
evidence, either oral or documentary, in person or by other witnesses, in defense of
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any alleged parole violation;
(d) A statement of any alleged parole violation;

(e) A brief summary of the evidence tending to establish any alleged parole
violation;

(f) That the parolee has the right to counsel at the preliminary hearing.

46y (7) At any preliminary hearing held pursuant to i

SUBSECTION (5) OF THIS SECTION, the administrative law judge shall hear such
testimony as shall be offered and shall determine whether there is probable cause to
believe that the parolee has violated his OR HER parole. If probable cause has not
been shown, the administrative law judge shall order the release of the parolee and
shall make awritten report of his OR HER findingsto the juvenile parole board within
ten days of the hearing. If the administrative law judge finds that probable cause
existsto believethat the parolee hasviol ated hisOR HER parole, he OR SHE shall order
that the parolee be held to answer the charge before a hearing panel and shall order
that the juvenile parole officer return the parolee without unnecessary delay to any
of the juvenile corrections facilities of the department of human services pending a
hearing before a hearing panel on the complaint for revocation, suspension, or
modification of the juvenile's parole.

5y (8) Within ten working days after the finding of probable cause by the
preliminary administrative law judge, the juvenile parole officer shall complete his
OR HER investigation and either:

(a) Fileacomplaint before the hearing pand in which the facts are alleged upon
which arevocation of paroleis sought; or

(b) Recommend to the director of the division of juvenile parole that the parolee,
if detai ned, be rel eased and the viol ati on proceedings be dismissed. Thedirector shall
determine whether to cause the violation proceedings to be dismissed, and, if he Or
SHE electsto cause dismissal, the parolee shall be released or notified that he OR SHE
is relieved of obligation to appear before the hearing panel. In such event, the
director shall give written notification to the board of his OR HER action.

{6y (9) A complaint filed by ajuvenile parole officer in which revocation of parole
is sought shall contain the name of the parolee, shall identify the violation charged
and the condition or conditions of parole alleged to have been violated, including the
date and approximate location thereof, and shall be signed by the juvenile parole
officer. A copy thereof shall be given to the parolee and his OR HER parents,
guardian, or legal custodian at least five days before a hearing on the complaint is
held before the hearing panel.

A (10) Theboard may order the detention of any parolee for failure to appear as
required by the summons issued under subsection (3) of this section.

{8) (11) At least five days before the appearance of a parolee before the hearing
panel, ke THE PAROLEE and his ORHER parents, guardian, or legal custodian shall be
advisedinwriting by thedirector of thedivision of juvenile parole of the nature of the
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charges which THAT are alleged to justify revocation or suspension of his OR HER
parole and the substance of the evidence sustaining the charges; he OrR sHE shall be
given acopy of the complaint unless he OR SHE has already received one; he OR SHE
shall be informed of the consequences which THAT may follow in the event his Or
HER parole is revoked; and he OR sHE shall be advised that, if the PAROLEE DENIES
THE charges, aredentectby-hirn; ahearing will be held before the heari ng pand, that,
at such hearing, he orR SHE may testify and present witnesses and documentary
evidencein defense of the charges or in mitigation or explanation thereof, and that he
OR SHE has the right to counsel at the hearing.

{9y (12) Atthehearing beforethehearing pand, if the parolee deniestheviolation,
the division of juvenile parole shall have the burden of establishing by a
preponderance of the evidence the violation of a condition or conditions of parole.
The hearing pand shall, when it appears that the alleged violation of conditions of
paroleconsistsof an offense with which the paroleeischarged inacriminal casethen
pending, continue the parole violation hearing until the termination of such criminal
proceeding. Any evidence having probative value shall be admissible regardless of
itsadmissibility under exclusionary rules of evidenceif the paroleeisaccorded afair
opportunity to rebut hearsay evidence. The parolee shall have the right to confront
and to cross-examine adverse witnesses unless the administrative law judge
specifically finds good cause for not allowing confrontation.

46y (13) If the hearing pand determines that a violation of a condition or
conditions of parole has been committed, it shall hear further evidence related to the
disposition of the parolee. At the conclusion of the hearing, the hearing panel shall
advise the parties before it of its findings and recommendations and of their right to
request areview before the board. Such review may be held if a written request is
filed within ten days after the conclusion of the hearing before the hearing pandl. If
a review before the board is not requested or the right to review is waived, the
findings and recommendations of the hearing panel, if unanimous, shall becomethe
decision of the juvenile parole board unless the board on its own motion orders a
review.

&1 (14) The case of ajuvenile alleged or found to have violated the conditions
of his OR HER parole outside the state of Colorado shall be handled according to the
provisions of the interstate compact on juveniles, part 7 of article 60 of title 24,
CRS.

SECTION 2. 13-10-113 (5), Colorado Revised Statutes, 1987 Repl. Val., as
amended, is amended to read:

13-10-113. Finesand penalties. (5) Notwithstandingany other provisionof law,
achild, as defined in seetton-19-+-163-(4) SeCTION 19-1-103 (18), C.R.S,, arrested
for an alleged violation of amunicipal ordinance, convicted of violating a municipal
ordinance or probation conditionsimposed by amunicipal court, or foundin contempt
of court in connection with a violation or alleged violation of a municipal ordinance
shall not be confinedinajail, lockup, or other place used for the confinement of adult
offenders but may be held in a juvenile detention facility operated by or under
contract with the department of human services or a temporary holding facility
operated by or under contract withamunicipal government whieh THAT shall receive
and provide care for such child. A municipal court imposing penalties for violation
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of probation conditionsimposed by such court or for contempt of court in connection
with a violation or alleged violation of a municipal ordinance may confine a child
pursuant to seetion19-2-204; SECTION 19-2-508, C.R.S,, for up to forty-eight hours
in ajuvenile detention facility operated by or under contract with the department of
human services. In imposing any jail sentence upon a juvenile for violating any
municipal ordinance when the municipal court has jurisdiction over the juvenile
pursuant to section $9-2-162 19-2-104 (1) (a) (I1), C.R.S., amunicipal court doesnot
have the authority to order a child under eighteen years of ageto ajuvenile detention
facility operated or contracted by the department of human services.

SECTION 3. 16-10-109 (1), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

16-10-109. Trial by juryfor petty offenses. (1) For the purposes of thissection,
"petty offense” means any crime or offense classified as a petty offense or, if not so
classified, which is punishable by imprisonment other than in a correctional facility
for not more than six months, or by a fine of not more than five hundred dallars, or
by both such imprisonment and fine, and includes any violation of a municipal
ordinance or offense which was not considered a crime at common law; except that
violation of amunicipal traffic ordinancewhich doesnot constitute acriminal offense
or any other municipal charter or ordinance offense which is neither criminal nor
punishable by imprisonment under any counterpart state statute shall not constitute
a petty offense. No child under the age of eighteen years shall be entitled to atrial
by jury for aviolation of amunl C|pal ord| nancefor wh| ch |mpr|sonment in jal| isnot

amblepmalw e -
te: Nothmgln

thls subsectlon 1 shall proh| bita mun| cipality from grantl ng a rlght totrial by jury
for ordinance violations.

SECTION 4. 16-11-301, Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended BY THE ADDITION OF A NEW SUBSECTION to read:

16-11-301. Sentences- commitments - correctional facilities - county jail -
agelimit. (4) WITHREGARD TOANY JUVENILE SENTENCED TO THE DEPARTMENT OF
CORRECTIONS, THE EXECUTIVE DIRECTOR SHALL CONSIDER THE JUVENILE'S SAFETY
AND WELL-BEING IN DETERMINING THE FACILITY IN WHICH TO HOUSE THE JUVENILE,
THE PERSONSWITHWHOM THE JUVENILEHASCONTACT, AND THEACTIVITIESIN WHICH
THE JUVENILE ENGAGES.

SECTION 5. Part 1 of article 1 of title 17, Colorado Revised Statutes, 1986 Reql.
Vol., asamended, isamended BY THE ADDITION OF A NEW SECTION toread:

17-1-104.7. Management plan for housing of juveniles - report. (1) THE
GENERAL ASSEMBLY FINDS THAT JUVENILES WHO ARE SENTENCED TO THE
DEPARTMENT OF CORRECTIONS MAY BE AT GREATER RISK OF HARM THAN ADULT
INMATESWHEN INCARCERATED WITH THE ADULT PRISON POPULATION. THEGENERAL
ASSEMBLY THEREFORE INSTRUCTS THE EXECUTIVE DIRECTOR TO DEVELOP A
MANAGEMENT PLAN FOR HOUSING JUVENILE INMATESTHAT WILL ENSURE THAT EACH
JUVENILE INMATE IS SEGREGATED FROM THE ADULT PRISON POPULATION TO THE
EXTENT NECESSARY TO PROTECT THE SAFETY OF THE JUVENILE INMATE AND THE
SAFETY OF OTHERS. IN DEVELOPING THE PLAN, THE EXECUTIVE DIRECTOR SHALL
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CONSIDER THE FOLLOWING FACTORS:
(@) THE SAFETY OF EACH JUVENILE INMATE;
(b) WHETHER THE JUVENILE INMATE ISLIKELY TO BE A DANGER TO OTHERS;
(¢) THELEVEL OF OFFENSE COMMITTED BY EACH JUVENILE INMATE;
(d) PROVISION OF APPROPRIATE SERVICES FOR EACH JUVENILE INMATE;
(6) THEMATURITY OF EACH JUVENILE INMATE; AND

(f) ANY OTHER FACTORS THAT ASSIST IN DETERMINING THE APPROPRIATE
CIRCUMSTANCES UNDER WHICH TO HOUSE EACH JUVENILE INMATE.

(2) ON ORBEFORE JANUARY 1, 1998, THE EXECUTIVE DIRECTOR SHALL SUBMIT TO
THE JOINT BUDGET COMMITTEE, THE CAPITAL DEVELOPMENT COMMITTEE, THE
JUDICIARY COMMITTEES OF THE SENATE AND HOUSE OF REPRESENTATIVES, AND THE
GOVERNOR THE MANAGEMENT PLAN FOR HOUSING JUVENILE INMATES. THE PLAN
SHALL INCLUDE RECOMMENDATIONSFORANY LEGISLATION THAT MAY BE NECESSARY
TO IMPLEMENT THE PLAN.

(3) FOR PURPOSES OF THIS SECTION, "JUVENILE INMATE" MEANS A PERSON LESS
THAN EIGHTEEN YEARS OF AGE WHO IS SENTENCED TO THE DEPARTMENT OF
CORRECTIONS.

SECTION 6. 27-1-104.5, Colorado Revised Statutes, 1989 Repl. Vol., as
amended, is amended to read:

27-1-104.5. Legidative rewew of f C|I|t|es program plans for Juvenlle
faC|I|t|es (1) ¥ Broprial -

committee: PRIOR TO ANY APPROPRIATION BY THE GENERAL ASSEM BLY FOR THE
CONSTRUCTION OF A NEW, EXPANDED, RENOVATED, ORIMPROVED JUVENILEFACILITY,
AND NO LATER THAN NOVEMBER 1 PRIOR TO THE BEGINNING OF THE BUDGET YEAR
FOR WHICH THE APPROPRIATION IS MADE, THE DEPARTMENT OF HUMAN SERVICES
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SHALL SUBMIT A PROPOSED FACILITY PROGRAM PLAN FOR EACH PROPOSED NEW,
EXPANDED, RENOVATED, OR IMPROVED JUVENILE FACILITY TO THE CAPITAL
DEVELOPMENT COMMITTEE. THE CAPITAL DEVELOPMENT COMMITTEE SHALL MAKE
A RECOMMENDATION REGARDING THEFACILITY PROGRAM PLAN TOTHEJOINT BUDGET
COMMITTEE. THE GENERAL ASSEMBLY MAY CONTRACT WITH A CONSULTANT TO
PROVIDE ASSISTANCE TO THE CAPITAL DEVELOPMENT COMMITTEE AND THE JOINT
BUDGET COMMITTEE IN THE REVIEW OF FACILITIES PROGRAM PLANS SUBMITTED BY

THE DEPARTMENT OF HUMAN SERVICES.

seetier: FOR THE PURPOSES OF THIS SECTION, "FACILITY PROGRAM PLAN" MEANS A
PRE-ARCHITECTURAL DESIGN PROGRAM, AS THAT TERM IS UNDERSTOOD IN THE
ARCHITECTURAL PROFESSION. A FACILITY PROGRAM PLAN SHALL INCLUDEBUT NEED
NOT BE LIMITED TO THE NUMBER OF BEDS PROPOSED TO BE INCLUDED IN THE NEW
JUVENILE FACILITY OR THE ADDITION TO AN EXISTING JUVENILE FACILITY, THE
PRIMARY SECURITY LEVEL OF THE PROPOSED FACILITY OR ADDITION, THE STAFFING
PLAN OF THE PROPOSED FACILITY OR ADDITION, AND A DESCRIPTION OF ANY
EDUCATIONAL OR ANCILLARY SUPPORT FACILITIES REQUIRED FOR THE PROPOSED
FACILITY OR ADDITION.

SECTION 7. 18-8-208, Colorado Revised Statutes, 1986 Repl. Vol., asamended,
isamended BY THE ADDITION OF A NEW SUBSECTION to read:

18-8-208. Escapes. (10) ANY PERSON HELD IN A STAFF SECURE FACILITY, AS
DEFINED IN SECTION 19-1-103 (101.5), C.R.S., SHALL BE DEEMED TO BE IN CUSTODY
OR CONFINEMENT FOR PURPOSES OF THIS SECTION.

SECTION 8. 18-8-208.1, Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended BY THE ADDITION OF A NEW SUBSECTION to read:

18-8-208.1. Attempt to escape. (7) ANY PERSON HELD IN A STAFF SECURE
FACILITY,ASDEFINED IN SECTION 19-1-103 (101.5), C.R.S., SHALL BEDEEMED TOBE
IN CUSTODY OR CONFINEMENT FOR PURPOSES OF THIS SECTION.

SECTION 9. Article 32 of title 22, Colorado Revised Statutes, 1995 Repl. Val.,
isamended BY THE ADDITION OF A NEW SECTION to read:

22-32-109.3. Board of education - specific duties - student records.
(1) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (2) OF THIS SECTION, EACH
SCHOOL DISTRICT, AS REQUIRED UNDER SECTION 24-72-204 (3), C.R.S,, SHALL
MAINTAIN THE CONFIDENTIALITY OF THE ADDRESSES AND TELEPHONE NUMBERS OF
STUDENTSENROLLED IN PUBLIC ELEMENTARY AND SECONDARY SCHOOL SWITHIN THE
SCHOOL DISTRICT AND ANY MEDICAL, PSYCHOLOGICAL, SOCIOLOGICAL, AND
SCHOLASTIC ACHIEVEMENT DATA COLLECTED CONCERNING INDIVIDUAL STUDENTS.
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(2) NOTWITHSTANDING THE PROVISIONS OF SUBSECTION (1) OF THISSECTION, THE
ADDRESS AND TELEPHONE NUMBER AND ANY MEDICAL, PSYCHOLOGICAL,
SOCIOLOGICAL, AND SCHOLASTIC ACHIEVEMENT DATA CONCERNING ANY STUDENT
SHALL BE RELEASED UNDER THE FOLLOWING CONDITIONS:

(@) ASPROVIDED IN SECTION 24-72-204 (3), C.R.S;;

(b) TO DISTRICT OR MUNICIPAL COURT PERSONNEL, THE DIVISION OF YOUTH
CORRECTIONS, COUNTY DEPARTMENTS OF SOCIAL SERVICES, THE YOUTHFUL
OFFENDERSY STEM, AND ANY OTHERJUVENILEJJSTICEAGENCY WITHIN FIFTEEN DAY S
AFTER RECEIPT BY THE SCHOOL DISTRICT OF A COURT ORDER AUTHORIZING RELEASE
OF SUCH INFORMATION.

SECTION 10. 17-1-103 (1), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended BY THE ADDITION OF A NEW PARAGRAPH to read:

17-1-103. Duties of the executive director. (1) The duties of the executive
director shall be:

(n) TO CONTRACT WITH THE DEPARTMENT OF HUMAN SERVICES TO HOUSE IN A
FACILITY OPERATED BY THE DEPARTMENT OF HUMAN SERVICESANY JUVENILE UNDER
THE AGE OF FOURTEEN YEARSWHO IS SENTENCED ASAN ADULT TO THE DEPARTMENT
OF CORRECTIONS AND TO PROVIDE SERVICES FOR THE JUVENILE, AS PROVIDED IN
SECTION 19-2-518 (1) (e), C.R.S.

SECTION 11. Article33of title22, Colorado Revised Statutes, 1995 Repl. Val.,
isamended BY THE ADDITION OF A NEW SECTION to read:

22-33-107.5. Noticeof failuretoattend. (1) EXCEPT ASOTHERWISE PROVIDED
IN SUBSECTION (2) OF THIS SECTION, A SCHOOL DISTRICT SHALL NOTIFY THE
APPROPRIATE JUVENILE COURT IF A STUDENT FAILSTOATTEND ALL ORANY PORTION
OF A SCHOOL DAY, WHERE THE SCHOOL DISTRICT HAS RECEIVED NOTICE FROM THE
JUVENILE COURT:

(@) PURSUANT TO SECTION 19-2-508 (3) (a) (VI), C.R.S., THAT THE STUDENT IS
REQUIRED TO ATTEND SCHOOL AS A CONDITION OF RELEASE PENDING AN
ADJUDICATORY TRIAL; OR

(b) PURSUANT TO SECTION 19-2-907 (4) oR 19-2-925 (5), C.R.S,, THAT THE
STUDENT IS REQUIRED TO ATTEND SCHOOL AS A CONDITION OF OR IN CONNECTION
WITH ANY SENTENCE IMPOSED BY THE JUVENILE COURT.

(2) IFTHE SCHOOL DISTRICT HAS NOTICE THAT A STUDENT WHO IS REQUIRED TO
ATTEND SCHOOL AS A CONDITION OF RELEASE OR AS A CONDITION OF OR IN
CONNECTION WITH ANY SENTENCE IMPOSED BY THE JUVENILE COURT HASENROLLED
IN A NON-PUBLIC HOME-BASED EDUCATIONAL PROGRAM, PURSUANT TO SECTION
22-33-104.5, OR IN AN INDEPENDENT OR PAROCHIAL SCHOOL, THE SCHOOL DISTRICT
SHALL NOTIFY THE APPROPRIATE JUVENILE COURT AND SHALL NO LONGER BE
REQUIRED TO NOTIFY THE JUVENILE COURT, PURSUANT TO SUBSECTION (1) OF THIS
SECTION, IF THE STUDENT FAILSTO ATTEND.
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SECTION 12. 19-1-103 (1) (b), (2), (12), (30), (36), (44), (45), (46), (47), (50),
(52), (53), (61), (69), (82) (b), (83), (84), (88), (92), (95), (96), and (105), Colorado
Revised Statutes, asamended by House Bill 96-1019, enacted at the Second Regular
Session of the Sixtieth General Assembly, are amended, and the said 19-1-103 is
further amended BY THE ADDITION OF THE FOLLOWING NEW
SUBSECTIONS, to read:

19-1-103. Definitions. Asused inthistitle or in the specified portion of thistitle,
unless the context otherwise requires:

(D (b) Inall cases, those investigating reports of child abuse shall take into
account accepted child-rearing practi ces of the cultureinwhich thechild participates.
Nothing in this subsection (1) shall refer to acts that could be construed to be a
reasonable exercise of parental discipline or to acts reasonably necessary to subdue
achild being taken into custody pursuant to seetior19-2-26% SECTION 19-2-502 that
are performed by a peace officer, level |, as defined in section 18-1-901 (3) (1),
C.R.S,, acting in the good faith performance of the officer's duties.

ef-feﬁse ADJUDICATION M EANSA DETERM INATIONBY THECOURT THATIT HASBEEN
PROVEN BEYOND A REASONABLE DOUBT TO THE TRIER OF FACT THAT THE JUVENILE
HAS COMMITTED A DELINQUENT ACT OR THAT A JUVENILE HAS PLED GUILTY TO
COMMITTING A DELINQUENT ACT. IN ADDITION, WHEN A PREVIOUS CONVICTION MUST
BEPLED AND PROVEN ASAN ELEMENT OF AN OFFENSE OR FOR PURPOSES OF SENTENCE
ENHANCEMENT, "ADJUDICATION" MEANS CONVICTION.

(12) "Basicidentificationinformation”, as used in article 2 of thistitle, meansthe
name, bitrth-elate; PLACE AND DATE OF BIRTH, last-known address, SOCIAL SECURITY
NUMBER, OCCUPATION AND ADDRESS OF EMPLOYMENT, LAST SCHOOL ATTENDED,
physical description, PHOTOGRAPH, HANDWRITTEN SIGNATURE, Sex, and fingerprints,
AND ANY KNOWN ALIASES of any person.

(30) "Cost of care", as used in section19-2-705:5 SECTION 19-2-114, means the
cost to the department or the county charged with the custody of the juvenile for
providing room, board, clothing, education, medical care, and other normal living
expensesto ajuvenile sentenced to a placement out of the home, as determined by the
court.

(36) "Ddinquent act", as used in article 2 of thistitle, means a violation of any
statute, ordinance, or order enumerated i n seetiert9-2-102{H)a) SECTION 19-2-104
(D (a). If ajuvenileisalleged to have committed or isfound guilty of a delinquent
act, the classification and degree of the offense shall be determined by the statute,
ordinance, or order that the petition alleges was violated.

(40.5) "DETERMINATE PERIOD", ASUSED IN ARTICLE 2 OF THISTITLE, MEANSTHAT
THE DEPARTMENT OF HUMAN SERVICES MAY NOT TRANSFER LEGAL OR PHYSICAL
CUSTODY OF A JUVENILE UNTIL THE JUVENILE HAS COMPLETED THE PERIOD OF
COMMITMENT IMPOSED BY THE COURT, UNLESSOTHERWISE ORDERED BY THE COURT;
EXCEPT THAT THE DEPARTMENT MAY RELEASE THE JUVENILE ON PAROLE PRIOR TO
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COMPLETION OF THE DETERMINATE PERIOD, AS PROVIDED IN SECTION 19-2-1002.

(44) "Diversion" means a decision made by a person with authority or a del egate
of that personthat resultsin specific official action of thelegal system not being taken
in regard to a specific juvenile or child and in lieu thereof providing individually
designed services by a specific program. The goal of diversionisto prevent further
involvement of the juvenile or child in the formal legal system. Diversion of a
juvenile or child may take place either at the prefiling level as an alternative to the
filing of a petition pursuant to seetioR—19-2-364 SECTION 19-2-512 or at the
postadiudication level as an adjunct to probation services following an adjudicatory
hearing pursuant to section 19-3-505 or adisposition asapart of sentencing pursuant
to seetion19-2-763 SECTION 19-2-907. "Services', as used in this subsection (44),
includes but is not limited to diagnostic needs ass&ssment restitution programs,
community service, job training and placement, specialized tutoring, constructive
recreational activities, general counselingand counselingduringacrisissituation, and
follow-up activities.

(45) An "Emancipated juvenile’, as used in section—19-2-210—+(2) SECTION
19-2-511, means ajuvenile over fifteen years of age and under eighteen years of age
who has, with the real or apparent assent of the juvenile's parents, demonstrated
independence from the juvenile€'s parents in matters of care, custody, and earnings.
The term may include, but shall not be limited to, any such juvenile who hasthe sole
responsibility for thejuvenile's own support, whoismarried, or whoisinthemilitary.

(47) (@) "Estate", as used in seetior19-2-705:5 SECTION 19-2-114, means any
tangible or intangible properties, real or personal, belonging to or due to a person,
including incomeor paymentsto such personfrom previously earned salary or wages,
bonuses, annuities, pensions, or retirement benefits, or any source whatsoever except
federal benefits of any kind.

(b) (I) REAL PROPERTY THAT IS HELD IN JOINT OWNERSHIP OR OWNERSHIP IN
COMMON WITH THE JUVENILE'S SPOUSE, WHILE BEING USED AND OCCUPIED BY THE
SPOUSE ASA PLACE OF RESIDENCE, SHALL NOT BE CONSIDERED A PART OF THE ESTATE
OF THE JUVENILE FOR THE PURPOSES OF SECTION 19-2-114.

(1) REAL PROPERTY THAT ISHELD BY THE JUVENILE'SPARENT, WHILE BEING USED
AND OCCUPIED BY SUCH PARENT AS A PLACE OF RESIDENCE, SHALL NOT BE
CONSIDERED A PART OF THE ESTATE OF THE PARENT FOR THE PURPOSES OF SECTION
19-2-114.

(50) “Farrity-dex et g i s

(52) "Gang", asused i n sections19-2-204{4)-(e)-anad- 1921 A6} SECTIONS
19-2-205 AND 19-2-508, means a group of three or moreindividuals with acommon
interest, bond, or activity, characterized by criminal or delinquent conduct, engaged
in either collectively or individually.
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(53) "Good faithmistake", as used in seetior19-2-209 SECTION 19-2-803, means
areasonable error of judgment concerning the existence of facts or law that, if true,
would be sufficient to constitute probable cause.

(61) "Habitual juvenile offender", asused in section19-2-865 SECTION 19-2-517,
means a juvenile offender who has previoudy been twice adjudicated a juvenile
ddinquent for separate delinquent acts, arising out of separate and distinct criminal
episodes, that constitute felonies.

(69) "Juvenile community review board", as used in part-13-of article 2 of this
title, means any board appointed by aboard of county commissionersfor the purpose
of reviewing community placements under part-33-f article 2 of thistitle. Theboard,
if practicable, shall include but not be limited to a representative from a county
department of social services, alocal school district, alocal law enforcement agency,
alocal probation department, alocal bar association, the division of youth serviees
CORRECTIONS, and private citizens.

(82) (b) "Parent", asusedin sections 19-1-114, 19-2-366;anc19-2-367 19-2-514,
AND 19-2-515, includes a natural parent having sole or joint custody, regardless of
whether the parent is designated as the primary residential custodian, or an adoptive
parent. For the purposes of section 19-1-114, "parent” does not include a person
whose parental rights have been terminated pursuant to the provisions of thistitle or
the parent of an emancipated minor.

(84) "Physical custodian”, as used in section19-2-210 SECTION 19-2-511, means
a guardran whether or not appor nted by court order wrth whom the Juvenrle has

(92) "Residential community placement”, asused inpart33-ef article 2 of thistitle,
means any placement for residential purposes permitted under thistitle except inan
institutional facility directly operated by, or asecurefacility under contract with, the
department of human services and except while a ehitd JUVENILE is under the
jurisdiction of the juvenile parole board.

(94.5) "SCREENING TEAM" MEANS THE PERSON OR PERSONS DESIGNATED,
PURSUANT TO RULE 3.7 OF THE COLORADO RULES OF JUVENILE PROCEDURE, BY THE
CHIEF JUDGE IN EACH JUDICIAL DISTRICT OR, FOR THE SECOND JUDICIAL DISTRICT, THE
PRESIDING JUDGE OF THE DENVER JUVENILE COURT TO MAKE RECOMMENDATIONSTO
THE JUVENILE COURT CONCERNING WHETHER A JUVENILE TAKEN INTO TEMPORARY
CUSTODY SHOULD BE RELEASED ORADMITTED TOA DETENTION OR SHELTER FACILITY
PURSUANT TO SECTION 19-2-508.

(95) "Sentencing hearing", as used in article 2 of this title, means a hearing to
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determine what sentence shall be imposed on a juvenile delinquent or what other
order of disposition shall be made concerning a juvenile delinquent, INCLUDING
COMMITMENT. Such hearing may be part of the proceeding that includes the
adjudicatory trial, or it may be held at a time subsequent to the adjudicatory trial.

(96) "Services', as used in section 19-2-303, may include, but is not limited to,
provision of diagnostic needs assessment, general counseling and counseling during
a crisis situation, specialized tutoring, job training and placement, restitution
programs, community service, constructive recreational activities, DAY REPORTING
AND DAY TREATMENT PROGRAMS, and follow-up activities.

(101.5) "STAFF SECURE FACILITY" MEANSA GROUP FACILITY OR HOME AT WHICH
EACH JUVENILE 1S CONTINUOUSLY UNDER STAFF SUPERVISION AND AT WHICH ALL
SERVICES, INCLUDING BUT NOT LIMITED TO EDUCATION AND TREATMENT, ARE
PROVIDED ON SITE. A STAFF SECURE FACILITY MAY OR MAY NOT BE A LOCKED
FACILITY.

(105) "Technical violation", asused inseetior19-2-269 SECTION 19-2-803, means
areasonable, good faith reliance upon a statute that is later ruled unconstitutional, a
warrant that islater invalidated dueto agood faith mistake, or acourt precedent that
islater overruled.

SECTION 13. 13-1-123.5, Colorado Revised Statutes, 1987 Repl. Val., as
amended, is amended to read:

13-1-123.5. Transfer of venue- actionsinvolving related persons. Inaddition
to the authority to change venue granted by sections 39-2-163 19-2-105 and
19-3-201, C.R.S,, for good cause shown, a court, on its own motion, on the motion
of another court in this state, or on the motion of a party or guardian ad litem, may
order thetransfer of a pending action brought under title 14 or title 19, C.R.S,, or rule
365 of the Colorado rules of county court civil procedureto a court in another county
when thereis an action pending in the other county that names the parent, guardian,
or legal custodian of a child who is the subject of the action brought under title 14 or
title 19, C.R.S. The county to which the action is being transferred must be onein
which venueis proper. Upon an order for such transfer, the transferring court shall
notify all parties of the transfer and transmit all documents to the receiving court.
The transferred action shall continue in the court to which it is transferred with the
same force and effect as though originally docketed in the receiving court.

SECTION 14. 13-8-103, Colorado Revised Statutes, 1987 Repl. Vol., isamended
toread:

13-8-103. Jurisdiction. The jurisdiction of the juvenile court of the city and
county of Denver is as set forth in sections 19-1-104, 19-2-162 19-2-104, and
19-4-109, C.R.S,, for juvenile courts, as defined in section $9-1+-103(37) 19-1-103
(70), CR.S.

SECTION 15. 13-8-119, Colorado Revised Statutes, 1987 Repl. Vol., isamended
toread:

13-8-119. Venue. Venuein the juvenile court shall be as provided in sections
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49-2-16319-2-105, 19-3-201, 19-4-109, 19-5-102, 19-5-204, and 19-6-102, C.R.S.

SECTION 16. 13-10-103, Colorado Revised Statutes, 1987 Repl. Val., as
amended, is amended to read:

13-10-103. Applicability. Thisarticle shall apply to and govern the operation of
municipal courts in the cities and towns of this state. Except for the provisions
relating to the method of salary payment for municipal judges, the incarceration of
children provided for in sections $9-2-204-anct-19-2-1315 19-2-402 AND 19-2-508,
C.R.S., theappearanceof the parent, guardian, or lawful custodian of any child under
eighteen years of agewho is charged with amunicipal offense asrequired by section
13-10-111, the right to a trial by jury for petty offenses provided for in section
16-10-109, C.R.S,, rules of procedure promulgated by the supreme court, and
appellate procedure, this article may be superseded by charter or ordinance enacted
by a home rule city.

SECTION 17. 14-4-102 (14), Colorado Revised Statutes, 1987 Repl. Val., as
amended, is amended to read:

14-4-102. Restraining ordersto prevent domestic abuse. (14) This section
shall not apply to any claim of domestic abuse against ajuvenile. Such claims shall
be addressed by the juvenile court pursuant to section $9-2-463 19-2-707, C.R.S.

SECTION 18. 16-11-101 (2) (i) (1), Colorado Revised Statutes, 1986 Repl. Val.,
as amended, is amended to read:

16-11-101. Alternativesin sentencing - repeal. (1) Within the limitations of
the penalties provided by the classification of the offense of which a personisfound
guilty, and subject to the provisions of this title, the trial court has the following
alternatives in entering judgment imposing a sentence:

(i) (1) If the defendant is digible pursuant to section $9-2-865(2) 19-2-517 (3),
C.R.S., thedefendant may be sentenced to the youthful offender systemin accordance
with section 16-11-311.

SECTION 19. 16-11-302.5, Colorado Revised Statutes, 1986 Repl. Vol., as
amended, is amended to read:

16-11-302.5. Duration of sentencesfor misdemeanors. Courts sentencing any
person for the commission of a misdemeanor to the custody of the executive director
of thedepartment of correctionsshall not fix aminimumtermbut may fix amaximum
term less than the maximum provided by law for the offense. The persons so
sentenced shall beimprisoned, released under parole, and discharged as provided by
other applicable statutes. No person sentenced to a correctional facility for the
commission of a misdemeanor shall be subjected to imprisonment for a term
exceeding the maximum term provided by the statute fixing the maximum length of
the sentencefor the crime of which he 0rR sHE was convicted and for which he OR SHE
was sentenced. A person sentenced to aterm of imprisonment for the commission of
a misdemeanor shall be entitled to the same time credits as if he OrR SHE were
sentenced to a term of imprisonment for the commission of a felony. No person
committed as a JUVENILE delinquent ehitd shall be imprisoned for a term exceeding
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two years, except as otherwise provided for aggravated juvenile offendersin section
19-2-804 19-2-601, C.R.S.

SECTION 20. 16-11-311 (1) (b) and (2) (a) (1), the introductory portion to
16-11-311(2.1) (@), and 16-11-311 (10) (d), Colorado Revised Statutes, 1986 Repl.
Vol., as amended, are amended to read:

16-11-311. Sentences - youthful offenders - legidative declar ation - powers
and duties of district court - authorization for youthful offender system -
power sand duties of department of corrections- repeal. (1) (b) Itisthefurther
intent of the general assembly in enacting this section that femal e and mal e offenders
for whom charges have been directly filed in the district court and who have been
convicted in the district court receive equitabl e treatment in sentencing, particularly
in regard to the option of being sentenced to the youthful offender system pursuant to
section 39-2-865(2) 19-2-517 (3), C.R.S. Accordingly, it isthe general assembly's
intent that necessary measures betaken by the department of correctionsto establish
separate housing for female and male offenders who are sentenced to the youthful
offender system without compromising the equitable treatment of either.

(2) (@ (I) A juvenile may be sentenced to the youthful offender system created
pursuant to this section under the circumstances set forth in section $9-2-865(2b}
) 19-2-517 (3) (a) (1), C.R.S. Inorder to sentence a person to the youthful offender
system, the court shall first impose upon such person a sentence to the department of
corrections in accordance with section 18-1-105, C.R.S. The court shall thereafter
suspend such sentence conditioned on completion of a sentence to the youthful
offender system, including a period of community supervision. The court shall
impose any such sentence to the youthful offender system for adeterminate period of
not less than two years nor more than six years, with authority granted to the
department of corrections to place a youthful offender under a period of community
supervision for a period of no lessthan six months and up to twelve months any time
after the date on which the youthful offender has twelve months remaining to
complete the determinate sentence. The court is encouraged to have a presentence
investigation conducted before sentencing a juvenile pursuant to this section.

(2.1) () Asoriginally enacted, this section applied only to offenses committed by
juveniles on or after September 13, 1993. For purposes of extending the availability
of sentencing options, a juvenile who meetsthe criteria set forth in section $9-2-865
&b 19-2-517 (3) (a) (1), C.R.S., may be sentenced to the youthful offender
system pursuant to this section, under the following circumstances:

(10) (d) On or after January 1, 1995, the department of corrections shall submit
a report to the general assembly and the joint budget committee concerning the
number of offenders entering the youthful offender system as habitual juvenile
offenders, asdefinedin section19-2-805{:{aj{\/) 19-1-103(61), C.R.S., including
asummary of the criminal history of each offender, and update the general assembly
and thejoint budget committee annually on the number of habitual juvenile offenders
entering the youthful offender system and on the number of offendersof all typeswho
have completed the youthful offender system and have reoffended.

SECTION 21. 17-26-121, Colorado Revised Statutes, 1986 Repl. Vol., as
amended, is amended to read:
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17-26-121. Juveniles - confinement - when. No jail shall receive a juvenile
prisoner for confinement unless THE JUVENILE HAS BEEN CHARGED BY THE DIRECT
FILING OF AN INFORMATION IN THE DISTRICT COURT ORBY INDICTMENT PURSUANT TO
SECTION 19-2-517, C.R.S., OR thejuvenile has been ordered by the court to be held
for cr|m| nal proceedl ngspursuant tomlonig-z-seeﬂ-) 19-2-518(1), C.R.S. erthe

SECTION 22. 17-27-105 (1) (a), Colorado Revised Statutes, 1986 Repl. Val.,
as amended, is amended to read:

17-27-105. Authority to placeoffender sin community cor r ectionspr ograms.
(D (& Any judge of adistrict court may refer any offender convicted of afelony to
a community corrections program unless such offender is required to be sentenced
pursuant to section 16-11-309 (1), C.R.S. If an offender who is sentenced pursuant
to section 16-11-309 (1), C.R.S., has such sentence modified upon the finding of
unusual and extenuating circumstances pursuant to such section, such offender may
be referred toacommunity corrections programif such offender isotherwisedligible
for such program and is approved for placement pursuant to section 17-27-103 (5)
and section 17-27-104 (3). For the purposes of this article, persons sentenced
pursuant to the provisions of seeti
{a-ERSandsection19-2-803(2(b); ERS: SECTIONS 19-2-908 D@ (I)and
(D (c) () (B) AND 19-2-910 (2), C.R.S,, shall be deemed to be offenders.

SECTION 23. 17-31-102 (3) (c), (3) (d), and (3) (€), Colorado Revised Statutes,
1986 Repl. Vol., as amended, are amended to read:

17_—31—102. Definitions. As used in this article, unless the context otherwise
requires:

(3) "Institution" means any of the following:

(c) A halfway house, asthat termis defined in section $9-2-161(6} 19-1-103 (62),
CR.

(d) A diagnostic and evaluation center, asthat termis defined in section $9-2-16%
{55 19-1-103 (41), C.R.S;

(e) A receiving center, as that term is defined in section 39-2-3619) 19-1-103
(90), CR.S;

SECTION 24. 18-1-901(3) (1) (1V), Colorado Revised Statutes, 1986 Repl. Val.,
as amended, is amended to read:

18-1-901. Definitions. (3) (1) (IV) "Peace officer, level 111," means a chief
security officer for the general assembly pursuant to section 2-2-402, C.R.S, a
coroner, the commissioner of agriculture or his OR HER designee acting under the
"Farm Products Act" or the "Commodity Warehetse HANDLER Act" pursuant to
sections 12-16-114 and 12-16-210, C.R.S., under the "Animal Protection Act"
pursuant to section 35-42-107 (4), C.R.S,, or under the "Pet Animal Care and
Facilities Act" pursuant to section 35-80- 109 (6), C.R.S., & AN ADULT probation
officer, a juvenile probation officer pursuant to seetren—lg-z-ﬂzeez— SECTION
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19-2-926, C.R.S., a brand inspector pursuant to section 35-53-128, C.R.S., an
employee of adistrict attorney's office assigned to administer an offender diversion
program, a student loan investigator, an officer or member of the Colorado national
guard while acting under call of the governor in cases of emergency or civil disorder,
amember of the public utilitiescommission, aninvestigator for thedivision of racing
events pursuant to section 12-60-203, C.R.S., port of entry personnd acting as peace
officers pursuant to section 42-8-104, C.R.S,, toll road owners acting as peace
officers under section 43-3-304, C.R.S., or any other person designated as a peace
officer unlessotherwise specifiedinthissectionasalevel I, level 1a, level Il or level
Illapeace officer. "Peaceofficer, level 11," has the authority to enforce all the laws
of the state of Colorado while acting within the scope of hisOR HER authority andin
the performance of his OR HER duties.

SECTION 25. 18-3-412.5 (8), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

18-3-412.5. Sex offenders- duty to register - penalties. (8) The provisionsof
this section shall apply to any person adjudicated as a juvenile based on the
commission of any act described in subsection (1) of this section; except that, with
respect to paragraphs (a) to (c) of subsection (7) of this section, aperson may petition
the court for an order to discontinue the duty to register as provided in those
paragraphsbut only if the person has not subsequently been adjudicated asajuvenile
or convicted of any offenseinvolving unlawful sexual behavior. Inaddition, the duty
to provide notice to an offender of the duty to register, as set forth in subsection (2)
of this section, shall apply to juvenile parole and probation officers and appropriate
personnel of the division of youth serviees CORRECTIONS in the department of human
Sservices.

SECTION 26. 18-6-803.5(1.5) (d), Colorado Revised Statutes, 1986 Repl. Val.,
as amended, is amended to read:

18-6-803.5. Crime of violation of a restraining order - penalty - peace
officers duties. (1.5) Asusedin thissection:

(d) "Restraining order" means any order whieh THAT prohibits the restrained
person from contacting, harassing, injuring, intimidating, molesting, threatening, or
touching any person, or from entering or remaining on premises, or from coming
within a specified distance of a protected person or premises, whieh THAT is issued
by a court of this state or amunicipal court, and whieh THAT is issued pursuant to
section 13-6-107, C.R.S., sections 14-4-101to 14-4-105, C.R.S,, section 14-10-107,
C.R.S,, section 14-10-108, C.R.S,, section 18-1-1001, section $9-2-4063 19-2-707,
C.R.S, section 19-3-316, C.R.S,, section 19-4-111, C.R.S,, or rule 365 of the
Colorado rules of county court civil procedure, an order issued as part of the
proceedings concerning a criminal municipal ordinance violation, or any other order
of a court whieh THAT prohibits a person from contacting, harassing, injuring,
intimidating, molesting, threatening, or touching any person, or from entering or
remaining on premises, or from coming within a specified distance of a protected
person or premises. For purposes of this section only, "restraining order” includes
any order whieh THAT amends, modifies, supplements, or supersedes the initial
restraining order.



Ch. 283 Children and Domestic Matters

SECTION 27. 18-6-803.7 (1) (e), Colorado Revised Statutes, 1986 Repl. Val.,
as amended, is amended to read:

18-6-803.7. Central registry of restraining orders- creation. (1) Asusedin
this section:

(e) "Restraining order" means any order whieh THAT prohibits the restrained
person from contacting, harassing, injuring, intimidating, molesting, threatening, or
touching any person, or from entering or remaining on premises, or from coming
within a specified distance of a protected person or premises, which THAT is issued
by a court of this state or an authorized municipal court, and whieh THAT is issued
pursuant to section 13-6-107, C.R.S., sections 14-4-101 to 14-4-105, C.R.S,, section
14-10-107, C.R.S,, section 14-10-108, C.R.S., section 18-1-1001, section $9-2-403
19-2-707, C.R.S,, section 19-3-316, C.R.S,, section 19-4-111, C.R.S,, or rule 365
of the Colorado rules of county court civil procedure or an order issued as part of the
proceedings concerning a criminal municipal ordinance violation.

SECTION 28. 18-12-108.5 (1) (d), Colorado Revised Statutes, 1986 Repl. Val.,
as amended, is amended to read:

18-12-108.5. Possession of handguns by juveniles - prohibited - exceptions -
penalty. (1) (d) Any person under the age of eighteen years who is taken into
custody by alaw enforcement officer for an offense pursuant to this section shall be

taken into temporary custody in the manner described in part-2-of-articte 2-of- titte 19
SECTION 19-2-508, C.R.S.

SECTION 29. 18-18-412 (5), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

18-18-412. Abusing toxic vapors- prohibited. (5) Any juvenile charged with
an offense pursuant to this section shall be subject to the jurisdiction of the juvenile
court pursuant to section $9-2-162 19-2-104, C.R.S.

SECTION 30. 18-22-103 (3), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

18-22-103. Source of revenues - allocation of moneys. (3) Thereis hereby
created in the state treasury a youthful offender system surcharge fund which shall
consist of moneys received by the state treasurer pursuant to paragraph (b) of
subsection (2) of this section. In accordance with section 24-36-114, C.R.S,, all
interest derived from the deposit and investment of this fund shall be credited to the
general fund. Any moneys not appropriated by the general assembly shall remainin
the youthful offender system surcharge fund and shall not be transferred or revert to
the general fund of the state at the end of any fiscal year. +n—t-he—e¢ent—a—yeut-hfu+

moneys i n thefund shall be subject to annual approprratlon by the general assembly
to the department of correctionsto cover thedirect and indirect costs associated with
the rehabilitation, education, and treatment of youthful offenders sentenced to a

youthful offender system.
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SECTION 31. 22-33-108 (7), Colorado Revised Statutes, 1995 Repl. Val., is
amended to read:

22-33-108. Judicial proceedings. (7) If the child does not comply withthe court
order, the court may order that an investigation be conducted as provided in section
19-2-361(2) 19-2-510 (2), C.R.S., and the court may order the child to show cause
why he ORr sHE should not be held in contempt of court. The court may include asa
sanction after afinding of contempt an appropriate treatment plan whieh THAT may
include, but not be limited to, community service to be performed by the child,
supervised activities, and other activities having goals whieh THAT shall ensure that
the child has an opportunity to obtain a quality education. The court may not impose
any sanction of incarceration to ajail, lockup, other place used for the confinement
of adult offenders, or any juvenile detention facility operated by or under contract
with the department of human services.

SECTION 32. 24-1-120 (6) (b) and (6) (c), Colorado Revised Statutes, 1988
Repl. Val., as amended, are amended, and the said 24-1-120 (6) is further amended
BY THE ADDITION OF A NEW PARAGRAPH, to read:

24-1-120. Department of human services- creation. (6) The department shall
consist of the following divisions:

(b) The division of juvenile parole, created
PURSUANT TO SECTION 19-2-209, C.R.S. The division of juvenile parole and the
office of the director of juvenile parole and their powers, duties, and functions are
transferred by atype 2 transfer to the department of human services.

(c) Thejuvenileparoleboard, created by-part-12-ef-articte 2-of-titte- 19 PURSUANT
TO SECTION 19-2-206, C.R.S. Thejuvenile parole board and its powers, duties, and
functions aretransferred by atype 1 transfer to the department of human servicesas
adivision thereof.

(6) THE DIVISION OF YOUTH CORRECTIONS, CREATED PURSUANT TO SECTION
19-2-203, C.R.S. THE DIVISION OF YOUTH CORRECTIONS AND THE OFFICE OF THE
DIRECTOROF THEDIVISION OF YOUTH CORRECTIONSAND THEIR POWERS, DUTIES, AND
FUNCTIONS ARE TRANSFERRED BY A TYPE 2 TRANSFER TO THE DEPARTMENT OF
HUMAN SERVICES AS A DIVISION THEREOF.

SECTION 33. 24-1.7-107 (2) (a) (1) (B), Colorado Revised Statutes, 1988 Reql.
Vol., as amended, is amended to read:

24-1.7-107. Benchmarksfor restructuring - savings. (2) Onor before July 30,
1995, the departments of human services and health care policy and financing shall
provide evidence to the joint budget committee and the general assembly that the
departmentswill accomplish, infiscal year 1995-96, atotal reduction of two million
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five hundred thousand dollars from their fiscal year 1994-95 budgets as a result of
restructuring. As an ongoing update of the progress made toward this goal, the
departments shall complete the following:

(@) Onor before January 1, 1995, the department of human services shall provide
a report to the general assembly specifically setting forth the progress of the
department and recommending legislation for implementation as necessary in each
of the following aress:

(1) Coordinating and simplifying programsand services, including, but not limited
to, the following:

(B) Coordinating and unifying rate settings throughout the department, including,
but not limited to, rate settings in the division of child welfare and the division of
youth serviees CORRECTIONS;

SECTION 34. 24-1.7-404 (1) (h), Colorado Revised Statutes, 1988 Repl. Val.,
as amended, is amended to read:

24-1.7-404. Local planning committees - creation. (1) Each local planning
committee shall be composed of the following:

(h) One representative of the division of youth serviees CORRECTIONS serving the
local planning area;

SECTION 35. 24-4.1-119 (1) (d), Colorado Revised Statutes, 1988 Repl. Val.,
as amended, is amended to read:

24-4.1-119. Costslevied on criminal actions and traffic offenses. (1) (d) A
cost, in an amount determined pursuant to paragraph () of this subsection (1), is
hereby levied on every action upon the filing of a petition alleging a child is
ddinquent which resultsin a finding of guilty pursuant to part-5 PART 8 of article 2
of title 19, C.R.S,, or a deferral of adjudication pursuant to section 19-2-762
19-2-709, C.R.S. This cost shall be paid to the clerk of the court, who shall deposit
THE same in the vietimreompensation fund established in section 24-4.1-117.

SECTION 36. 24-4.2-104 (1) (a) (1), Colorado Revised Statutes, 1988 Repl.
Vol., as amended, is amended to read:

24-4.2-104. Surcharges levied on criminal actions and traffic offenses.
(D (@ (1) A surcharge equal to thirty-seven percent of the fine imposed for each
felony, misdemeanor, or class 1 or class 2 misdemeanor traffic offense, or asurcharge
of one hundred twenty-five dallars for felonies, sixty dollars for misdemeanors,
thirty-five dollars for class 1 misdemeanor traffic offenses, and twenty-five dollars
for class 2 misdemeanor traffic offenses, whichever amount is greater, except as
otherwise provided in paragraph (b) of this subsection (1), is hereby levied on each
criminal action resulting in a conviction or in a deferred judgment and sentence, as
provided in section 16-7-403, C.R.S., which criminal action is charged pursuant to
state statute, or upon each petition alleging that a child is delinquent whieh THAT
resultsin afinding of guilty pursuant to part5 PART 8 of article 2 of title 19, C.R.S,,
or adeferral of adjudication pursuant to section 39-2-762 19-2-709, C.R.S. These
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surcharges shall be paid to the clerk of the court by the defendant. Each clerk shall
transmit the moneys to the court administrator of the judicial district in which the
offense occurred for credit to the victims and witnesses assistance and law
enforcement fund established in that judicial district.

SECTION 37. 25-1-107 (1) (ee) (11.5) (B), Colorado Revised Statutes, 1989
Repl. Val., as amended, is amended to read:

25-1-107. Powersand duties of thedepartment - repeal. (1) The department
has, in addition to all other powers and duties imposed upon it by law, thefollowing
powers and duties:

(ee) (11.5) For purposes of this paragraph (ee), "facility" means.

(B) Ingtitutionsfor juveniles provided for in part3t PART 4 of article 2 of title 19,
CRS;

SECTION 38. 25-1-201 (4), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

25-1-201. Definitions. As used in this part 2, unless the context otherwise
requires:

(4) "Public program" meansa program concerning the problems of alcohol or drug
abuse sponsored by alocal or regional health department, county department of social
services, court, probation department, law enforcement agency, school, school
system, board of cooperative services, Indian tribal reservation, or state agency.
"Public program” includes any alcohal or drug abuse treatment program required as
a condition of probation under part 2 of article 11 of title 16, C.R.S., any alcohol or
drug abuse program administered by the division of adult services under article 2 of
title 17, C.R.S., any community correctional facility or program administered under
article 27 of title 17, C.R.S,, and any alcohol or drug abuse treatment program
administered by the division of youth serviees CORRECTIONS under title 19, C.R.S.

SECTION 39. 25-1-207 (1) (d), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

25-1-207. Rules and regulations. (1) The department has the power to
promulgate rules and regul ations governing the provisions of thispart 2. Such rules
and regulations may include, but shall not be limited to:

(d) Standards whieh THAT must be met by alcohol and drug abuse counsdlors to
participate in public programs or to provide purchased services and certification
requirementstherefor. Inaddition to alcohol and drug abuse counsel ors specifically
authorized to be certified for approved programs pursuant to this part 2, the
department may certify alcohol and drug abuse counselors, upon individual
application, in any alcohol or drug abuse treatment program required as a condition
of probation under part 2 of article 11 of title 16, C.R.S., any alcohal or drug abuse
program administered by the division of adult services under article 2 of title 17,
C.R.S., any community correctional facility or programadministered under article 27
of title17, C.R.S., and any alcohol or drug abuse treatment program administered by
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the division of youth serviees CORRECTIONS under title 19, C.R.S.

SECTION 40. 26-5-101 (1), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

26-5-101. Definition. As used in this article, unless the context otherwise
requires:

(1) "Childwelfare services' meansthe provision of necessary shelter, sustenance,
and guidanceto or for children who are or who, if such servicesare not provided, are
likely to becomejuvenile delinquents, as defined in section $9-2-161 19-1-103 (71),
C.R.S,, or neglected or dependent, as defined in section 19-3-102, C.R.S.

SECTION 41. 26-5-104 (2), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

26-5-104. Reimbur sement to counties. (2) The fiscal year beginning July 1,
1990, shall constitutethe basefiscal year for the purpose of computing abase amount
of parental fee collections by each county on behalf of children in foster care.
Commencing with the fiscal year beginning July 1, 1991, any increased amount of
parental fees over and above the base amount shall be retained by the county whieh
THAT collected such parental fees. Any moneys retained by each county pursuant to
this subsection (2) may be used for child welfare services directed toward early
intervention, placement prevention, and family preservation, or any other program

i i i FUNDED PURSUANT TO SECTIONS
19-2-211, 19-2-212, AND 19-2-310, C.R.S.

SECTION 42. 26-6-102 (9), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

26-6-102. Definitions. As used in this article, unless the context otherwise
requires:

(9) "Secureresidential treatment center” means a facility operated under private
ownership which THAT is licensed by the state department pursuant to thisarticleto
providetwenty-four-hour group careand treatment in asecure setting for fiveor more
children or persons up to the age of twenty-one years over whom the juvenile court
retains jurisdiction pursuant to section $9-2-162<5y 19-2-104 (6), C.R.S., who are
committed by a court pursuant to an adjudication of delinquency or pursuant to a
determination of guilt of a delinquent act or having been convicted as an adult and
sentenced for an act whieh THAT would beacrimeif committedin Colorado, or inthe
committing jurisdiction, to be placed in a secure facility.

SECTION 43. 27-1-103 (1) (g) and (1) (h), Colorado Revised Statutes, 1989
Repl. Val., are amended to read:

27-1-103. Duties of executive director - governor acquire water rights.
(1) Thedutiesof theexecutivedirector of the department of human services shall be:

(g) Toexamine and evaluate each child committed to the department and to place
each child so committed as provided in section $9-2-1163 19-2-922, C.R.S,;
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(h) To transfer between appropriate state institutions children committed to the
department as provided in section $9-2-1164 19-2-923, C.R.S;;

SECTION 44. 27-1-109, Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

27-1-109. Rules and regulations. Pursuant to section 24-4-103, C.R.S,, the
executive director of the department of human services shall promulgate such rules
and regulations as are necessary to implement the provisions of this part 1 and the
procedures specified in sections 19-2-204—19-2-761—19-2-1103—19-2-1104;
19-2-508, 19-2-906, 19-2-922, 19-2-923, 19-3-403, 19-3-506, 19-3-507, and
19-3-508, C.R.S., regarding children who are in detention or who are or may be
mentally ill or who have or may have devel opmental disabilities.

SECTION 45. 27-12-101 (2), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

27-12-101. Liability. (2) The provisionsof thisarticle shall apply also to those
persons received under the provisions of article 8 of title 16 and sections 16-13-216,
19-2-1103;-anc-19-2-1104 19-2-922, AND 19-2-923, C.R.S,, but not by way of
exclusion.

SECTION 46. 42-4-1706 (1), Colorado Revised Statutes, 1993 Repl. Val., as
amended, is amended to read:

42-4-1706. Juveniles- convicted - arrested and incar cer ated - provisionsfor
confinement. (1) Notwithstanding any other provision of law, a child, as defined
in section $9-1-163-(4) 19-1-103 (18), C.R.S., convicted of a misdemeanor traffic
offense under this article, violating the conditions of probation imposed under this
article, or found in contempt of court in connection with a violation or alleged
violation under thisarticle shall not be confined in ajail, lockup, or other place used
for the confinement of adult offenders if the court with jurisdiction is located in a
county in which there is ajuvenile detention facility operated by or under contract
with the department of human serviceswhieh THAT shall receive and provide carefor
such child or if the jail is located within forty miles of such facility. The court
impaosing penalties under this section may confine achild for a determinate period of
timeinajuvenile detentionfacility operated by or under contract with the department
of human services. If ajuvenile detention facility operated by or under contract with
the department of human services is not located within the county or within forty
miles of thejail, a child may be confined for up to forty-eight hoursin ajail pursuant
to section $9-2-204-(4) 19-2-508 (4), C.R.S.

SECTION 47. Part 11 of article 2 of title 19, Colorado Revised Statutes, 1986
Repl. Val., as amended, is amended BY THE ADDITION OF A NEW SECTION
toread:

19-2-1101.5. Legidative declaration - eminent domain - detention facility
site. (1) THE GENERAL ASSEMBLY HEREBY FINDS AND DECLARES THAT:

(@) THE JUVENILE DETENTION FACILITIES CURRENTLY LOCATED WITHIN THE CITY
AND COUNTY OF DENVER ARE INADEQUATE TO HOUSE THE DRAMATICALLY
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INCREASING NUMBER OF JUVENILESBEINGHELD IN DETENTION BY OR COMMITTED TO
THE CUSTODY OF THE DEPARTMENT OF HUMAN SERVICES AND THIS INADEQUACY
POSES A SERIOUS AND IMMEDIATE THREAT TO PUBLIC SAFETY;

(b) DURING THE 1994 L EGISLATIVE SESSION, THE GENERAL ASSEMBLY ATTEMPTED
TO ADDRESS THIS SITUATION BY APPROPRIATING ADDITIONAL STATE MONEYS FOR A
NEW SIXTY-BED JUVENILE DETENTION FACILITY TO BE LOCATED IN THE CITY AND
COUNTY OF DENVER;

(€) ALTHOUGH THE CITY AND COUNTY OF DENVER WAS TO SELECT A PROPOSED
SITEFORTHISJUVENILEDETENTION FACILITY, THE CITY AND COUNTY OF DENVERHAD
REFUSED TO DO SO UNTIL JUST RECENTLY;

(d) DUE TO NUMEROUS FACTORS, THE TWO PROPOSED SITES THAT THE CITY AND
COUNTY OF DENVER FINALLY RECOMMENDED ARE NOT SUITABLE FOR A JUVENILE
DETENTION FACILITY;

(€) DUETO DENVER'SDELAY SAND REFUSAL TORECOMMEND A SUITABLE SITE, THE
SITUATION REGARDING THE NUMBER OF JUVENILE DETENTION BEDSLOCATED IN THE
CITY AND COUNTY OF DENVER HAS REACHED A CRITICAL POINT AND IT HASBECOME
NECESSARY FOR THE STATE OF COLORADO TO TAKE ACTION IN ORDER TO ADDRESS
THIS SITUATION;

(f) GRANTING THE DEPARTMENT OF HUMAN SERVICES THE POWER OF EMINENT
DOMAIN TO ACQUIRE PRIVATE OR PUBLIC PROPERTY FOR JUVENILE DETENTION
FACILITIESIN THE CITY AND COUNTY OF DENVER ISREASONABLY RELATED TO THE
LEGITIMATE STATE INTEREST OF PROVIDING A SUFFICIENT NUMBER OF JUVENILE
DETENTION BEDS WITHIN THE CITY AND COUNTY OF DENVER SO THAT THE
DEPARTMENT CAN ADEQUATELY HOUSE THE NUMBER OF JUVENILES HELD IN
DETENTION OR COMMITTED TO THE DEPARTMENT'S CUSTODY ; AND

(g) A GENERAL LAW CANNOT BE MADE APPLICABLE TOADDRESSTHE PROVISION OF
JUVENILE DETENTION FACILITY BEDSWITHIN THE CITY AND COUNTY OF DENVER.

(2) (8) ON ORBEFORE SEPTEMBER1, 1996, THE DEPARTMENT OF HUMAN SERVICES
SHALL SELECT THREE SITESLOCATED WITHIN THE DENVERMETROPOLITAN AREA THAT
WOULD BE SUITABLE FORTHE ESTABLISHMENT OF ONE ORMORE JUVENILEDETENTION
FACILITIES. THE DEPARTMENT SHALL RECOMMEND SAID SITES TO THE CAPITAL
DEVELOPMENT COMMITTEE, AND THE COMMITTEE SHALL RECOMMEND SAID SITESTO
THE CITY AND COUNTY OF DENVER AS SUGGESTED LOCATIONS FOR A JUVENILE
DETENTION FACILITY.

(b) IF THE CITY AND COUNTY OF DENVER FAILS TO ACQUIRE ONE OF THE SITES
RECOMMENDED PURSUANT TO PARAGRAPH (&) OF THIS SUBSECTION (2) BY JANUARY
1, 1997, SUBJECT TO THE PROVISIONS OF SUBSECTION (3) OF THIS SECTION, THE
DEPARTMENT OF HUMAN SERVICESHASTHE RIGHT TO ACQUIRE BY EMINENT DOMAIN
ANY REAL PROPERTY THAT ISINCLUDED WITHIN THE DENVER METROPOLITAN AREA
THAT ISNECESSARY FOR THE ESTABLISHMENT OF ONE OR MORE JUVENILE DETENTION
FACILITIES. SUCH REAL PROPERTY SHALL BE ACQUIRED IN ACCORDANCE WITH
ARTICLES1TO 7 OF TITLE 38, C.R.S.
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(€) ANY REAL PROPERTY SPECIFIED IN THIS SUBSECTION (2) THAT IS ALREADY
DEVOTED TO A PUBLIC USE MAY BE ACQUIRED BY THE DEPARTMENT OF HUMAN
SERVICES PURSUANT TO THIS SECTION; EXCEPT THAT NO PROPERTY OWNED BY THE
FEDERAL GOVERNMENT MAY BE ACQUIRED WITHOUT THE CONSENT OF THE FEDERAL
GOVERNMENT.

(3) PRIORTO THE ACQUISITION OF ANY REAL PROPERTY PURSUANT TO SUBSECTION
(2) OF THISSECTION, THE PROPOSED ACQUISITION MUST BE REVIEWED AND APPROVED
BY THE JOINT BUDGET COMMITTEE ESTABLISHED PURSUANT TO SECTION 2-3-201,
C.RS

SECTION 48. Legidativedeclaration. Itistheintent of the general assembly
that amendments in this act to sections 19-2-309 and 19-2-914, Colorado Revised
Statutes, formerly sections 19-2-703 and 19-2-708, Colorado Revised Statutes,
respectively, supersede any amendments made to those sections as they existed on
July 1, 1996, in SB 96-137.

SECTION 49. Repeal of provisionsnot being relocated inthisact. 19-2-703
Q) (@), (1) (hy (1), and (3), 19-2-705.5 (6), 19-2-902, 19-2-1104.5, 19-2-1105,
19-2-1111 (2) (d) (1), 19-2-1301, 19-2-1402, 19-2-1601, 19-2-1604, and
19-2-1608, Colorado Revised Statutes, 1986 Repl. Vol., as amended, are repealed.

SECTION 50. Appropriation - adjustment in 1996 long bill. (1) Inaddition
to any other appropriation, there is hereby appropriated, out of any moneys in the
general fund not otherwise appropriated, to the department of human services, for the
fiscal year beginning July 1, 1996, the sum of one million eight hundred ninety-five
thousand four hundred forty-five dollars ($1,895,445), or so much thereof asmay be
necessary, for the implementation of section 47 of this act.

(2) In addition to any other appropriation, there is hereby appropriated, to the
department of law, for the fiscal year beginning July 1, 1996, the sum of fifty-seven
thousand forty-five dollars ($57,045), or so much thereof as may be necessary, for
theimplementation of section 47 of thisact. Such appropriation shall befromgeneral
fundsreceived by the department of human services out of the appropriation madein
subsection (1) of this section.

(3) For the implementation of section 47 of this act, appropriations made in the
annual general appropriation act for the fiscal year beginning July 1, 1996, shall be
adjusted as follows:

(@) The general fund appropriation to the capital construction fund outlined in
section 3 (1) (¢) and (1) (e) is reduced by one million eight hundred ninety-five
thousand four hundred forty-five dollars ($1,895,445).

(b) The capital construction fund exempt appropriation to the department of
transportation, construction projects, is reduced by one million eight hundred
ninety-five thousand four hundred forty-five dollars ($1,895,445).

SECTION 51. Appropriation. (1) Inadditiontoany other appropriation, there
is hereby appropriated, out of any moneys in the general fund not otherwise
appropriated, to the judicial department for allocation tothetrial courtsdivision, for
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the fiscal year beginning July 1, 1996, the sum of six hundred twenty-one thousand
nine hundred thirty-four dollars ($621,934) and 15.3 FTE, or so much thereof asmay
be necessary, for the implementation of this act.

(2) Inaddition to any other appropriation, thereis hereby appropriated, out of any
moneysinthe general fund not otherwise appropriated, to the judicial department for
allocation for probation and related services, for the fiscal year beginning July 1,
1996, the sum of one hundred sixty-four thousand three hundred forty-two dollars
($164,342) and 4.5 FTE, or so much thereof as may be necessary, for the
implementation of this act.

(3) Inaddition to any other appropriation, thereis hereby appropriated, out of any
moneysinthegeneral fund not otherwise appropriated, to thejudicial department for
alocation to the office of the public defender, for the fiscal year beginning July 1,
1996, the sum of ninety-one thousand seven hundred fifty-six dollars ($91,756) and
2.3 FTE, or so much thereof as may be necessary, for the implementation of thisact.

(4) Inaddition to any other appraopriation, thereis hereby appropriated, out of any
moneys in the general fund not otherwise appropriated, to the department of
correctionsfor all ocation to the division of management, jail backlogsubprogram, for
thefiscal year beginning July 1, 1996, the sum of twenty-nine thousand one hundred
seventy-one dallars ($29,171), or so much thereof as may be necessary, for the
implementation of this act.

(5) In addition to any other appropriation, there is hereby appropriated, to the
department of human services, for allocation to the division of youth corrections, for
the fiscal year beginning July 1, 1996, the sum of two hundred forty-five thousand
forty-one dollars ($245,041) and 0.1 FTE, or so much thereof as may be necessary,
for the purposes of thisact. Of said sum, two hundred fifteen thousand eight hundred
seventy dollars ($215,870) shall be fromthe general fund and twenty-nine thousand
one hundred seventy-one dollars ($29,171) shall be from cash funds exempt. Such
cash funds exempt shall be from general funds received from the department of
corrections out of the appropriation made in subsection (5) of this section.

SECTION 52. Effective date - applicability. (1) Sections48, 51, 52, and 53
of this act shall take effect on passage, and, except as otherwise provided in
subsection (2) of this section, the remainder of this act shall take effect January 1,
1997. Sections 19-2-107, 19-2-108, 19-2-309, 19-2-403, 19-2-406, 19-2-407,
19-2-408, 19-2-507, 19-2-508, 19-2-509,19-2-511, 19-2-512, 19-2-514, 19-2-516,
19-2-517, 19-2-518, 19-2-601, 19-2-707, 19-2-708, 19-2-906 through 19-2-921,
19-2-925, and 19-2-1002, Col orado Revised Statutes, as enacted or amended in this
act, and sections 3, 7, 8, and 10 of this act shall apply to offenses committed on or
after January 1, 1997.

(2) Sections 47 and 50 of this act shall take effect August 1, 1996, and section
19-2-403.5, as created by this act, shall take effect January 1, 1997, only if the city
and county of Denver hasnot sel ected aproposed site suitablefor ajuvenile detention
center to be located in the city and county of Denver prior to said date. Such site
selection shall be subject to approval by the capital development committee.
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SECTION 53. Safety clause. The general assembly hereby finds, determines,

and declares that this act is necessary for the immediate preservation of the public
peace, health, and safety.

Approved: June 3, 1996



