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CHAPTER 268
TRANSPORTATION

SENATE BILL 96-200

BY SENATORS Blickensderfer, Lacy, Rizzuto, and Weddig;
aso REPRESENTATIVES Owen, Grampsas, Romero, McElhany, Swenson, and Tucker.

AN ACT

CONCERNING THE DISPOSAL OF PROPERTY NO LONGER NECESSARY FOR TRANSPORTATION
PURPOSESWITHIN THE STATE.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 43-1-210 (5), Colorado Revised Statutes, 1993 Repl. Vol., is
amended to read:

43-1-210. Acquisition and disposition of property. (5) (a) (I) The department
of transportation is authorized subject to approving resolution of the transportation
commission, to dispose of any property or interest therein IN THE MANNER SPECIFIED
IN THIS SECTION which, in the opinion of the chief engineer, is no longer needed for
state-highway TRANSPORTATION purposes. SUBJECT TO THE PROVISIONS OF THIS
SECTION, any sale or exchange of such property ORINTEREST shall be upon steh THE
terms and conditions as the commlssron and chlef engi neer W|th the approval of the
governor may f|x ' y y :

Titl eto such property shall betransferred by approprl atei nstruments of conveyance
without warranties, and any moneys received shall be deposited with the state
treasurer to the credlt of the state h| ghway suppl ementary fund Nethmg—rﬁ—t-hrs

Capital lettersindicate newmaterial added to existing statutes; dashesthroughwordsindicate deletionsfrom
existing statutes and such material not part of act.
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(1) PRIOR TO THE DISPOSAL OF ANY PROPERTY OR INTEREST THEREIN THAT THE
DEPARTMENT DETERMINESHASAN APPROXIMATEVALUE OF FIVE THOUSAND DOLLARS

OR MORE, THE DEPARTMENT SHALL OBTAIN AN APPRAISAL FROM AN APPRAISER, WHO
IS CERTIFIED AS A GENERAL APPRAISER UNDER SECTION 12-61-706, C.R.S., TO
DETERMINE THE FAIR MARKET VALUE OF SUCH PROPERTY OR INTEREST.

(1) 1F THE DEPARTMENT DETERMINES THAT THE PROPERTY OR INTEREST THEREIN
ISOF USEONLY TO ONE ABUTTING OWNER OR, IN THE CASE OF AN EASEMENT, TO THE
UNDERLYING FEE OWNER, THEABUTTING OWNER ORUNDERLY ING FEE OWNER SHALL
HAVE FIRST RIGHT OF REFUSAL TO PURCHASE OR EXCHANGE THE PROPERTY OR
INTEREST THEREIN UPON WHICH DISPOSITION IS BEING MADE AT THE FAIR MARKET
VALUE.

(IV) (A) IF THE ABUTTING OWNER OR UNDERLYING FEE OWNER REFUSES TO
EXERCISE THE FIRST RIGHT OF REFUSAL TO PURCHASE OR EXCHANGE THE PROPERTY
OR INTEREST THEREIN UNDER SUBPARAGRAPH (I11) OF THISPARAGRAPH (&) ORIF THE
DEPARTMENT DETERMINES THAT SUCH PROPERTY OR INTEREST IS OF USE TO MORE
THAN ONE OWNER OR POTENTIAL OWNER, ANY POLITICAL SUBDIVISION OF THISSTATE
INCLUDING BUT NOT LIMITED TO ANY STATE AGENCY, CITY OR TOWN, OR COUNTY
LOCATED WITHIN THE BOUNDARIES OF THE PROPERTY OR INTEREST THEREIN SHALL
HAVE FIRST RIGHT OF REFUSAL TO PURCHASE OR EXCHANGE SUCH PROPERTY OR
INTEREST AT THE FAIR MARKET VALUE.

(B) IF NO POLITICAL SUBDIVISION EXERCISES ITS RIGHT OF FIRST REFUSAL TO
PURCHASE OR EXCHANGE THE PROPERTY OR INTEREST THEREIN PURSUANT TO
SUB-SUBPARAGRAPH (A) OF THIS SUBPARAGRAPH (IV), THE DEPARTMENT SHALL
DISPOSE OF SUCH PROPERTY OR INTEREST BY MEANS OF A SALE OR EXCHANGE FOR
NOT LESS THAN ITS FAIR MARKET VALUE.

(V) FOR PROPERTY OR INTEREST THEREIN SUBJECT TO DISPOSITION THAT THE
DEPARTMENT DETERMINES HAS AN APPROXIMATE VALUE OF LESS THAN FIVE
THOUSAND DOLLARS, THE DEPARTMENT SHALL DISPOSE OF SUCH PROPERTY OR
INTEREST BY MEANS OF A SALE OR EXCHANGE AT NOT LESS THAN ITS FAIR MARKET
VALUE IN THE MANNER SET FORTH IN THIS SUBSECTION (5); EXCEPT THAT THE
DEPARTMENT MAY EMPLOY A RIGHT-OF-WAY ACQUISITION AGENT AS SPECIFIED IN
SECTION 12-61-702 (5), C.R.S., TO PROVIDE AN ESTIMATE OF THE FAIR MARKET
VALUE OF SUCH PROPERTY OR INTEREST AND TO DETERMINE TO WHOM SUCH
PROPERTY OR INTEREST IS OF USE.
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(¢) |IF THE DEPARTMENT IS NOT ABLE TO DISPOSE OF THE PROPERTY OR INTEREST
THEREIN BY MEANS OF A SALE OR EXCHANGE FOLLOWING A DILIGENT EFFORT FOR A
FIVE-YEAR PERIOD, THE DEPARTMENT SHALL VACATE SUCH PROPERTY OR INTEREST
AND TITLE TO SUCH PROPERTY OR INTEREST SHALL VEST IN ACCORDANCE WITH THE
PROVISIONS OF PART 3 OF ARTICLE 2 OF THISTITLE.

(d) ASUSED IN THISSUBSECTION (5), "EXCHANGE" MEANS THE TRANSFERRING OF
PROPERTY, INCLUDING IMPROVEMENTS, WATERRIGHTS, LAND, ORINTERESTSIN LAND
ORWATERRIGHTS, BY THE DEPARTMENT TOANOTHER PERSON IN CONSIDERATION FOR
THE TRANSFER TO THE DEPARTMENT OF OTHER PROPERTY, INCLUDING
IMPROVEMENTS, WATER RIGHTS, LAND, OR INTERESTS IN LAND OR WATER RIGHTS,
CASH, OR SERVICES OR OTHER CONSIDERATION THEREOF; EXCEPT THAT ANY CASH OR
SERVICES RECEIVED MAY NOT EXCEED FIFTY PERCENT OF THE TOTAL VALUE OF THE
CONSIDERATION. A TRANSACTION OTHERWISE QUALIFYING ASAN EXCHANGE SHALL
NOT BE DEEMED A SALE MERELY BECAUSE DOLLAR VALUESHAVE BEEN ASSIGNED TO
ANY PROPERTY, INCLUDING IMPROVEMENTS, WATER RIGHTS, LAND, OR INTERESTSIN
LAND OR WATER RIGHTS, FOR THE PURPOSE OF ENSURING THAT THE DEPARTMENT
WILL RECEIVE ADEQUATE COMPENSATION.

SECTION 2. 43-2-106, Colorado Revised Statutes, 1993 Repl. Vol., isamended
toread:

43-2-106. Abandoned state highways. (1) When a portion of astatehighway is
relocated and, because of sueh THE relocation, a portion of the route as it existed
beforesueh THE rel ocation i's, in the opinion of the TRANSPORTATION commission, no
Ionger necmry as a state h| ghway, such port| on shaI I be conS| dered as abandoned

Such abandoned portlon shaII become a county hi ghway, upon the adoptlon of a
resol ution to that effect by the board of county commissioners, or acity street, upon
the adoption of an ordinancetothat effect by the eity-codneH-ortoeat governing body
OF ANY CITY OR TOWN, within ninety days after THE OFFICIAL NOTIFICATION OF such
abandonment by the TRANSPORTATION commission. |FTHECOUNTY, CITY, ORTOWN
CEASES TO USE THE ABANDONED PORTION OF THE HIGHWAY FOR THE PURPOSE OF A
COUNTY HIGHWAY OR A CITY STREET, TITLE TO SUCH ABANDONED PORTION SHALL
REVERT TO THE DEPARTMENT OF TRANSPORTATION.

(2) IF, PURSUANT TO THE PROVISIONS OF SUBSECTION (1) OF THIS SECTION, THE
ABANDONED PORTION OF A STATE HIGHWAY ISNOT CLAIMED BY A COUNTY, CITY, OR
TOWN OR IF TITLE TO SUCH ABANDONED PORTION REVERTS TO THE DEPARTMENT OF
TRANSPORTATION, THE DEPARTMENT OF TRANSPORTATION SHALL DISPOSE OF THE
ABANDONED PORTION BY MEANS OF A SALE OR EXCHANGE FOR NOT LESS THAN FAIR
MARKET VALUE IN THE MANNER SET FORTH IN SECTION 43-1-210 (5).
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(3) IF THE DEPARTMENT OF TRANSPORTATION IS NOT ABLE TO DISPOSE OF THE
ABANDONED PORTION OF A STATE HIGHWAY BY MEANS OF A SALE OR EXCHANGE
FOLLOWING A DILIGENT EFFORT FOR A FIVE-YEAR PERIOD, THE DEPARTMENT SHALL
VACATE THE ABANDONED PORTION AND TITLE TO SUCH PORTION SHALL VEST IN
ACCORDANCE WITH THE PROVISIONS OF PART 3 OF THISARTICLE.

(4) If it appears to the TRANSPORTATION commission that any landowner suffers
damages because of the abandonment of any portion of a state highway, such
damages shall be determined, tendered, and paid out of funds allocated to the
department of transportation in the same manner as other damages as provided by
law.

(5) ASUSED IN THISSECTION, "EXCHANGE" HASTHE SAME MEANING AS SET FORTH
IN SECTION 43-1-210 (5) (d).

SECTION 3. The introductory portion to 43-2-302 (1), Colorado Revised
Statutes, 1993 Repl. Val., is amended to read:

43-2-302. Vesting of title upon vacation. (1) SUBJECT TO THE REQUIREMENTS
SET FORTH IN SECTIONS 43-1-210 (5) AND 43-2-106 GOVERNING THE DISPOSITION OF
CERTAIN PROPERTY BY THE DEPARTMENT OF TRANSPORTATION, whenever any
roadway has been designated on the plat of any tract of land or has been conveyed to
or acquired by a county or incorporated town or city or by the state or by any of its
political subdivisionsfor useasaroadway, and thereafter isvacated, titletothelands
included within such roadway or so much thereof as may be vacated shall vest,
subject to the same encumbrances, liens, limitations, restrictions, and estates as the
land to which it accrues, as follows:

SECTION 4. Safety clause. Thegeneral assembly hereby finds, determines, and
declaresthat thisact is necessary for theimmediate preservation of the public peace,
health, and safety.

Approved: June 1, 1996



