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CHAPTER 231
PROFESSIONS AND OCCUPATIONS

HOUSE BILL 96-1078

BY REPRESENTATIVES Ffiffner, George, Schwarz, and Taylor;
aso SENATORS Dennis, Schroeder, and Wattenberg.

AN ACT

CONCERNING THE ELIMINATION OF PROVISIONS REGULATING BAIL BONDING AGENTS FROM THE
PROFESSIONSAND OCCUPATIONSSTATUTES, AND, INCONNECTIONTHEREWITH, THERELOCATION
OF CERTAIN PROVISIONSTO THE INSURANCE LAWS.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 12-7-101, Colorado Revised Statutes, 1991 Repl. Val., asamended,
is amended to read:

12-7-101. Definitions. As used in this article, unless the context otherwise
requires:

(1) "Bail bonding agent” or "bonding agent” means any person who furnishes bail
for compensation in any court or courts in this state and who is appointed by an
insurer by power of attorney to execute or countersign bail bondsin connection with
judicial proceedings and whois other than afull-time salaried officer or employee of
an insurer or a person who pledges United States currency, a United States postal
money order, a cashier's check, or other property as security for a bail bond in
connection with ajudicial proceeding, whether for compensation or otherwise.

Capital lettersindicate newmaterial added to existing statutes; dashesthroughwordsindicate deletionsfrom
existing statutes and such material not part of act.
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(5) Repealed.

SECTION 2. 12-7-102, Colorado Revised Statutes, 1991 Repl. Vol., asamended,
is amended to read:

12 7-102. chenserequrred qualrfrcatrons enforcement (1) Nepereenshal-}

Hart-hrs—ar&ere No PERSON CAN QUALIFY TOBEA BAIL BONDING AGENT UNLESSSUCH
PERSON IS A LICENSED INSURANCE PRODUCER APPOINTED TO REPRESENT AN
INSURANCE COMPANY UNDER ARTICLE 2 OF TITLE 10, C.R.S. HOWEVER, ANY BAIL
BONDING AGENT WHO WAS LICENSED BY THE DIVISION AS OF JANUARY 1, 1992, TO
WRITE BAIL BONDS AS A CASH BONDING AGENT SHALL BE PERMITTED TO CONTINUE
SUCH LICENSURE UPON COMPLIANCE WITH THE OTHER REQUIREMENTS OF THIS
ARTICLE.

(2) N ’
i Nofrrm partnershrp, assocratron or corporatron
as such, shall be licensed. No person engaged as a law enforcement or judicial

offrcer shaII belrcensed ASA BONDING AGENT. underet-hrs—arﬂele—Evew—appHeant—fer

(3) The division is vested with the authority to enforce the provisions of this
article. Thedivisionshall haveauthority to make investigations and promulgate such
rules and regulations as may be necessary for the enforcement of this article.

4 : y EACH LICENSEE'S
LICENSE SHALL EXPIRE BIENNIALLY on January 1 unless revoked or suspended prior
thereto by the division or upon notice served upon the commissioner by the insurer
or the employer or user of any licensee that such insurer, employer, or user has
cancelled the licensee's authority to act for or in behalf of such insurer, employer, or
user.

(5) Thedivisionshall prepare and deliver to each licensee a pocket card showing
the name, address, and classification of such licensee. and SUCH POCKET CARD shall
eertify CLEARLY STATE that such person is a licensed prefessionat bonding agent.

SECTION 3. 12-7-102.5(1), (2) (b), (3), (4), and (5), Colorado Revised Statutes,
1991 Repl. Vol., as amended, are amended to read:

12-7-102.5. Prelicensure education requirements - exemptions. (1) As a
condition of initial licensure unrder—this—article AND QUALIFICATION AS A BAIL
BONDING AGENT, the commissioner shall require each applicant to submit evidence
of satisfactory completion of an approved prelicensure education or training course.
Such education or training shall consist of at least eight clock hours, two of which
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shall concernthecriminal court system, two of which shall concernbail bondindustry
ethics, and four of which shall concern the laws relating to bail bonds.

(2) Prelicensure education requirements shall not apply to a person applying for:

(b) A license issuedhunder-thisartiete; if such person has been licensed in another
state for at least one year and has completed or satisfied prelicensure requirements
which are substantially similar to those stated in subsection (1) of this section.

SECTION 4. 12-7-103, Colorado Revised Statutes, 1991 Repl. Val., asamended,
is amended to read:

12-7-103. Licenserequirements- application- qualification bond - for feiture.
(D Any person dea ri ng to engage in the bus ness of ba|I bond| ng agent in thls state
shall ,

(b) Repealed.

(c) Whether the applicant has been convicted of a felony or engaged in or
committed an act described in section 12-7-106 (1), during the previous ten years;

(d) Such other information including but not limited to a complete set of
fingerprints certified to by an authorized law enforcement official and a full-face
photograph, asmay berequired by thisarticle or by thedivision. INADDITION, EACH
APPLICANT SHALL PAY THE ACTUAL COSTS ASSOCIATED WITH OBTAINING ANY
BACKGROUND CHECK,, FINGERPRINTING, AND PHOTOGRAPH THAT MAY BE REQUIRED.

(3) (a) Each applicant fer-bai-bondingagent WHOISTOBE AUTHORIZED ASA CASH
BONDING AGENT PURSUANT TO SECTION 12-7-102 (1) shall be required to post a

qualificationbondin an—ameunt—net—ress—t-han THE AMOUNT OF flfty thougand doIIars

with the division.
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- The bond shall be to the people of the state
of Colorado in favor of any court in this state, whether municipal, county, district, or
other court. Any qualificationbond for acasH bail bonding agent shall also beto the
commissioner and the division to fulfill the purposes of this section. In the event of
aforfeiture of abai casH bonding agent's qualification bond, the division shall have
priority over all other claimantsto such bond. Such bond shall be conditioned upon
the full and prompt payment
agent into the court ordering such bond forfelted Ball bond| ng agents authorized as
cash bonding agents pursuant to subseetion{7-of-this-section SECTION 12-7-102 (1)
may only issue bonds in accordance with the provisions of section 16-4-104 (1) (b)
(111), C.R.S. IN THE EVENT OF A BOND FORFEITURE, A CASH BONDING AGENT SHALL
BE PROHIBITED FROM WRITING NEW BAIL BONDS UNTIL THE QUALIFICATION BOND IS
RESTORED TO FIFTY THOUSAND DOLLARS.

(b) If any bond issued by a bait casH bonding agent is declared forfeited, and
judgment is entered thereon by a court of proper jurisdiction, AND THE JUDGMENT IS
SERVED UPON THE BAIL BONDINGAGENT, PERSONALLY ORBY CERTIFIED MAIL, WITHIN
TEN DAY SAFTER THE ENTRY OF SAID JUDGEMENT, and the amount of the bond is not
paid within a reasonable time to be determined by the court but not te-exceedHrinety
€leys LESS THAN FORTY-FIVE DAYS OR MORE THAN NINETY DAYS, such court shall
order the division to declare the qualification bond of such bait cAsH bonding agent
tobeforfeited after ahearing as providedin section 12-7-106 (2). Thedivisionshall
then order the surety CASH BONDING AGENT on the qualification bond to deposit with
the court an amount equal to the amount of the bond issued by such bait cAsH
bonding agent and declared forfeited by the court or the amount of the qualification
bond, whichever isthesmaller amount. Thedivisionshall suspend thelicense of such
bait cAasH bonding agent until such timeasall forfeitures and judgments ordered and
entered against thebait CAsH bonding agent have been certified as paid or vacated by
order of a court of record and another qualification bond in the required amount is
posted with the division.

(c) IF ANY BOND ISSUED BY A SURETY AND BAIL BONDING AGENT IS DECLARED
FORFEITED BY A COURT OF PROPER JURISDICTION, NOTICEOFANY JUDGMENT ENTERED
THEREON MUST BE SERVED UPON BOTH THE SURETY AND BAIL BONDING AGENT,
PERSONALLY OR BY CERTIFIED MAIL, WITHIN TEN DAYS AFTER THE ENTRY OF SAID
JUDGMENT. |F THE JUDGMENT IS NOT PAID WITHIN A REASONABLE TIME, TO BE
DETERMINED BY THE COURT, BUT NOT LESS THAN FORTY-FIVE DAY S OR MORE THAN
NINETY DAYS, THE COURT SHALL ORDER THE DIVISION TO SUSPEND THE LICENSE OF
SAID BAIL BONDING AGENT, AFTERHEARING PURSUANT TOSECTION 10-2-801, C.R.S,,
UNTIL SUCH TIME AS ALL FORFEITURES AND JUDGMENTS ORDERED AND ENTERED

AGAINST SAID BAIL BONDING AGENT HAVE BEEN CERTIFIED AS PAID OR VACATED BY
ORDER OF A COURT OF RECORD. THE DIVISION SHALL ALSO ORDER THE SURETY ON
THE BOND TO PAY THE JUDGMENT AFTER NOTICE AND HEARING PURSUANT TO
SECTIONS 24-4-104 AND 24-5-105, C.R.S.
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SECTION 5. 12-7-103.5, Colorado Revised Statutes, 1991 Repl. Vdl., as
amended, is repealed as follows:
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SECTION 6. 12-7-104, Colorado Revised Statutes, 1991 Repl. Vol., asamended,
isrepealed as follows:

SECTION 7. 12-7-104.5, Colorado Revised Statutes, 1991 Repl. Vol., as
amended, is repealed as follows:

SECTION 8. 12-7-105 (1), Colorado Revised Statutes, 1991 Repl. Val., as
amended, is amended to read:
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12-7-105. Reportsandrecordsrequired - bondlngagents d|V|S|on (1) Each
LICENSED bail bonding agent ] )

oath,—report—semiannuatty SHALL, UPON REASONABLE REQUEST REPORT THE
FOLLOWING INFORMATION to the d|V|S|on eﬁ-feﬁaas—preseﬁbed-by—t-hedrvrsren—'Fhe

SECTION 9. 12-7-106, Colorado Revised Statutes, 1991 Repl. Vol., asamended,
is amended to read:

12-7-106. Denial, suspension, revocation, and refusal to renew license -
hearing - alternative civil penalty. (1) Thedivision shall deny, suspend, revoke,
or refuse to renew, as may be appropriate, the license of any person engaged in the
business of bail bonding agent for any of the following reasons:

{by (a) Failure OF A CASH BONDING AGENT to post a qualified bond in the required
amount with the division during the period such person is engaged in the business
within this state or, if such bond has been posted, the forfeiture or cancellation of
such bond;

& (b) Willful failure to comply with or willful violation of any provisions of this
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article or of any proper order, rule, or regulation of the division or any court of this
state;

{g) () Any activity prohibited in section 12-7-109 (1);

{hy (d) Defaultin payment to the court if any bond issued by sdeh A bonding agent
isforfeited by order of the court;

{) (e) Conviction of afelony erany-crimetrvelvingmoratturpitude withinthelast
ten years, regardless of whether the conviction resulted from conduct in or conduct
related to the bail bond business;

&y (f) Service of a sentence upon a conviction of a felony erany-crime-naveltving
] in a correctional facility, city or county jail, or community

correctional facility or under the supervision of the state board of parole or any
probation department within the last ten years;

{my (g) Failuretoreport, to preservewithout useand retain separately, or toreturn
collateral taken as security on any bond to the principal, indemnitor, or depositor of
such collateral;

{ey (h) Saliciting businessin or about any place where prisoners are confined,
arraigned, or in custody;

{py (i) Failureto pay afinal, nonappealable judgment award for failure to return
or repay collateral received to secure a bond.

(2) If thedivision denies, suspends, revokes, or refusesto renew any such license,
the aggrieved person shall be given an opportunity for a hearing subject to judicial
review as provided in article 4 of title 24, C.R.S.

(3) Except for the reasons listed in paragraphs tH-te-tk) (€) AND (f) of subsection
(1) of thissection, the commissioner, inlieu of revoking or suspending alicense, may
in any one proceeding, by order, require the licensee to pay to the commissioner, to
be deposited in the general fund of the state, a civil penalty in the sum of nolessthan
three hundred dollars and no more than one thousand dollars for each offense. Upon
failure of the licensee to pay the penalty within twenty days after the mailing of the
order, postage prepaid, registered and addressed to the last-known place of business
of the licensee, the commissioner may revoke the license of the licensee or may
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suspend the license for such period as the commissioner may determine, unless the
commissioner's order is stayed by an order of a court of competent jurisdiction.

SECTION 10. 12-7-107 (1) and (3), Colorado Revised Statutes, 1991 Repl. Val.,
as amended, are amended to read:

12-7-107. Noticeto surety. (1) Fheeivison-shat-furnishto-at-eotrtsinthis

a ha narmaac o]l Il NN
U o

) il Ol ocll DO Ul

(3) Thebail bonding agent shall preparealist of al collateral taken for assurance
of compliancewith thebond issued and the fee paid therefor. The bail bonding agent
shall provide such list to the surety within ten TWENTY days of taking the collateral.
Failure to provide this written list to the surety, erte keep afile of al such lists FOR
TWO YEARS FOLLOWING THE END OF THE CALENDAR YEAR IN WHICH EACH WAS
PREPARED, or to providethelist or a copy thereof to the commissioner onrequest is
aviolation of this section and shall be a ground for revocation of the bail bonding
agent's license.

SECTION 11. 12-7-109 (1) (h), (1) (i), and (1) (j), Colorado Revised Statutes,
1991 Repl. Val., as amended, are repealed as follows:

12-7-109. Prohibited activities - penalties. (1) It isunlawful for any licensee
under this article to engage in any of the following activities:

SECTION 12. 12-7-112, Colorado Revised Statutes, 1991 Repl. Vol., isamended
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to read:

12-7-112. Repeal - review of functions. This article is repealed, effective duty
43996 JuLy 1, 2006. Prior to such repeal, the licensing functions of the
commissioner and the division shall be reviewed as provided for in section
24-34-104, CR.S.

SECTION 13. 2-3-1203 (3) (i) (VII), Colorado Revised Statutes, 1980 Repl.
Vol., asamended, is repealed as follows:

2-3- 1203 Sunset rewewof adwsorycommltteeﬁ (3) @ (v :FhebaH-beﬂdmg

SECTION 14. 16-4-104 (1) (b) (111), Colorado Revised Statutes, 1986 Repl. Val.,
as amended, is amended to read:

16-4-104. Bail bond - alter natives. (1) When the amount of bail is fixed by the
judge of acourt of record, thejudge shall al so determine which of thefollowing kinds
of bond shall be required for the pretrial release of the defendant:

(b) Thedefendant may bered eased from custody upon execution of bond inthefull
amount of the bail to be secured in any one or more, or any combination of, the
following ways:

(I11) By suretiesworth at Ieast one and onehalf the amount of bail setinthe bond
or by aba -R-S: ABAIL BONDING
AGENT OR A CASH BONDING AGENT QUALI FIED TO WRITE BAIL BONDS PURSUANT TO
ARTICLE7OFTITLE12, C.R.S.

SECTION 15. 24-34-104(25.1) (h), Colorado Revised Statutes, 1988 Repl. Val.,
as amended, is repealed as follows:

24-34-104. General assembly review of r egulatory agenciesand functionsfor
ter mination, continuation, or reestablishment. (25.1) Thefollowing functions of
the specified agencies shall terminate on July 1, 1996:

SECTION 16. 24-34-104, Colorado Revised Statutes, 1988 Repl. Val., as
amended, is amended BY THE ADDITION OF A NEW SUBSECTION to read:

24-34-104. General assembly review of r egulatory agenciesand functionsfor
ter mination, continuation, or reestablishment. (37) THEFOLLOWING FUNCTIONS
OF THE SPECIFIED AGENCIES SHALL TERMINATE ON JULY 1, 2006: THE LICENSING OF
BONDING AGENTS THROUGH THE DIVISION OF INSURANCE IN ACCORDANCE WITH
ARTICLE 7 OF TITLE 12, C.R.S.
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SECTION 17. Safety clause. The general assembly hereby finds, determines,
and declares that this act is necessary for the immediate preservation of the public
peace, health, and safety.

Approved: June 1, 1996



