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CHAPTER 183
GOVERNMENT - MUNICIPAL

SENATE BILL 96-011

BY SENATORS Tebedo, R. Powers, Hernandez, and Weddig;
aso REPRESENTATIVES Reeves, Dean, Lamm, Saliman, Schwarz, Armstrong, Mace, Morrison, and Reeser.

AN ACT

CONCERNING THE RECODIFICATION OF THE FIRE AND POL ICE PENSION LAW, AND, IN CONNECTION
THEREWITH, AMENDING AND RELOCATING PARTS 3 THROUGH 10 OF ARTICLE 30 OF TITLE 31,
COLORADO REVISED STATUTES.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Title31, Colorado Revised Statutes, 1986 Repl. VVal., as amended,
is amended BY THE ADDITION OF THE FOLLOWING NEW ARTICLES
CONTAINING RELOCATED PROVISIONS, WITH AMENDMENTS, to read:

ARTICLE 30.5
Fire- Police - Old Hire Pension Plans

PART 1
GENERAL PROVISIONS

31-30.5-101. [Formerly 31-30-301] Legidativedeclaration. (1) Thegeneral
assembly finds and determines that the-varteds-peteermen—and police officers, in
saving and protecting the lives and property of the citizens and residents of the state
of Colorado, are performing state duties and are rendering services of special benefit
to this state and that it is the province, right, and obligation of the state of Colorado
to care for members of the police force who are entitled to retirement because of
length of service or old age or because they have been injured or disabled in service
and also to care for the spouses, dependent parents, and dependent children of such
police officers.

(2) THE GENERAL ASSEMBLY FURTHER FINDS AND DETERMINES THAT THE
ESTABLISHMENT OF FIREFIGHTERS PENSION PLANS IN THIS STATE IS A MATTER OF

Capital lettersindicate newmaterial added to existing statutes; dashesthroughwordsindicate deletionsfrom
existing statutes and such material not part of act.
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STATEWIDE CONCERN THAT AFFECTS THE PUBLIC SAFETY AND GENERAL WELFARE.

31-30.5-102. Definitions. AS USED IN THIS ARTICLE, UNLESS THE CONTEXT
OTHERWISE REQUIRES:

(1) "BOARD" MEANS THE BOARD OF TRUSTEES ESTABLISHED AS THE GOVERNING
BODY OF THE FIREFIGHTERS OR POLICE OFFICERS OLD HIRE PENSION FUND AS
PROVIDED IN SECTIONS 31-30.5-202 AND 31-30.5-203.

(2) "EMPLOYER" MEANS ANY MUNICIPALITY IN THIS STATE OFFERING POLICE OR
FIRE PROTECTION SERVICE EMPLOYING ONE OR MORE MEMBERS AND ANY SPECIAL
DISTRICT OR COUNTY IMPROVEMENT DISTRICT IN THIS STATE OFFERING FIRE
PROTECTION SERVICE EMPLOYING ONE OR MORE MEMBERS.

(3) "FUND" MEANSTHE APPLICABLE FIREFIGHTERS’ OR POLICE OFFICERS PENSION
FUND CREATED IN SECTION 31-30.5-201.

(4) "MEMBER" MEANS AN ACTIVE EMPLOYEE WHO IS A FULL-TIME SALARIED
EMPLOYEE OF A MUNICIPALITY, FIRE PROTECTION DISTRICT, OR COUNTY
IMPROVEMENT DISTRICT NORMALLY SERVINGAT LEAST ONE THOUSAND SIX HUNDRED
HOURS IN ANY CALENDAR YEAR AND WHOSE DUTIES ARE DIRECTLY INVOLVED WITH
THE PROVISION OF POLICE OR FIRE PROTECTION, AS CERTIFIED BY THE EMPLOYEE'S
EMPLOYER. THE TERM DOES NOT INCLUDE CLERICAL OR OTHER PERSONNEL WHOSE
SERVICES ARE AUXILIARY TO POLICE OR FIRE PROTECTION.

31-30.5-103. Applicability. [Formerly 31-30-1003 (1) and (6)] (1) (a) Except
asprovided in subsection (2) of thissection, every employer inthisstate shall provide
the APPLICABLE pension benefits of the statewite definectbenefit OLD HIRE POLICE OR
FIRE PENSION plan established by thispart30 ARTICLE for members hired on or after

AprH-8-1978 BEFORE APRIL 7, 1978.

(b) Any-employeewhot+sIN ADDITION TO PARAGRAPH (@) OF THISSUBSECTION (1),
EVERY EMPLOYERIN THISSTATE SHALL PROVIDE THE APPLICABLE PENSION BENEFITS
OF THE OLD HIRE POLICE OR FIRE PENSION PLAN ESTABLISHED BY THISARTICLE FOR

MEMBERS hired as—a—frremaﬁ—eﬁpeheaaaaﬁ on or after Apr|I 8, 1978 but before

() The emptoyee MEMBER has prior service as a fireman—er—poticeman

FIREFIGHTER OR POLICE OFFICER in the state of Colorado;

(I1) The current employer appreves APPROVED coverage under part-3,45or6
ef-thisartiele ITSOLD HIRE PENSION PLAN or any other local plan; as-appticable

(1) The empleyee-eontribttes MEMBER CONTRIBUTED to the OLD HIRE pension
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fund of the current employer the amount of money that ke THE MEMBER would have
paid if all ks THE MEMBER'S prior service had been as an employee of the current
employer, such makeup contribution to be HAVE BEEN paid over athree-year period;
and

(IV) Theemptoyeeteqgtests MEMBER REQUESTED such coverage, inwriting, onor
before December 31, 1981.

(2) THE FOLLOWING MEMBERS, OTHERWISE ELIGIBLE TO PARTICIPATE IN AN OLD
HIRE PENSION PLAN PURSUANT TO SUBSECTION (1) OF THISSECTION SHALL BEEXEMPT
FROM PARTICIPATION:

(@) MEMBERS COVERED UNDER AN EXEMPT PENSION PLAN ESTABLISHED BY PART
8 OF THISARTICLE;

(b) MEMBERS WHO, PURSUANT TO THE AFFILIATION OF THEIR OLD HIRE PENSION
PLAN WITH THE FIRE AND POLICE PENSION ASSOCIATION AS PROVIDED BY SECTION
31-31-701 (2), ELECT TO BECOME COVERED UNDER THE PROVISIONS OF THE
STATEWIDE DEFINED BENEFIT PLAN, ESTABLISHED BY ARTICLE 31 OF THISTITLE; AND

(€) MEMBERS COVERED UNDER THE FEDERAL "SOCIAL SECURITY ACT", UNLESS
THEIR EMPLOY ER AL SO PROVIDES SUPPLEMENTAL RETIREMENT BENEFITS UNDER AN
OLD HIRE PENSION PLAN.

(©)] ALL MEMBERS MEETING THE REQUIREMENTS OF SUBSECTION (1) OF THIS
SECTION WHO ARE NOT OTHERWISE EXCLUDED FROM AN OLD HIRE PENSION PLAN
COVERAGE UNDER SUBSECTION (2) OF THIS SECTION, SHALL BE REFERRED TO IN THIS
ARTICLE AND ARTICLE 31 OF THISTITLE AS"OLD HIRE MEMBERS".

PART 2
ADMINISTRATION

31-30.5-201. Fundscreated. (1) [Formerly 31-30-501 (combines 31-30-501

Haeusand—aﬁd-has—a-pard-f-rre—dqs&maaﬁt EMPLOYER HAVING FIRE

DEPARTMENT OLD HIRE MEMBERS, a pension fund to be known as the “firermen's

"FIREFIGHTERS OLD HIRE pension fund". referreetto-trthispart-5-asthefund™

(2) [Formerly 31-30-601 (combines 31-30-601 and 31-30-302)] Thereshal-be
IS created and established in each eity-irthisstate-having-apoputation-of-over-one
hurerec—thousana—and EMPLOYER havmg a—parel pollce department OLD HIRE
MEMBERS apensonfund , 6

theipeHeelmaﬁs "POLICE OFFICERS OoLD HIRE penson fund". referrecttorthispart

31-30.5-202. Board of trustees - firefighters old hire pension fund. (1) THE
GENERAL SUPERVISION, MANAGEMENT, AND CONTROL OF THE FIREFIGHTERS OLD HIRE
PENSION FUND SHALL BE VESTED IN A BOARD OF TRUSTEES.
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(2) [Formerly 31-30-402 (1)(a)] & In any municipality HAVING A
POPULATION OF LESSTHAN ONE HUNDRED THOUSAND the board shaII consist, except
as provided in pa 1b3 -
SUBSECTION (6) OF THIS SECTION of the mayor the mun| C|pal treasurer or finance
officer, one other person appoi nted by the governing body of such municipality, and
three ACTIVE OLD HIRE members of the entire-rrembership-of-aH—elasses-of-fire
elepartrents FIRE DEPARTMENT serving the municipality who are-partietpattngby

shall be elected by the ACTIVE OLD HIRE
members of such fire departients DEPARTMENT. The terms of office on the board
shall be: The mayor of the municipality, during kistenurein office; the treasurer or
finance officer, during kis tenurein office; the appointed citizen, to be designated by
the governing body of the municipality at time of appointment; the three OLD HIRE
members of the fire tiepartments DEPARTMENT, to be elected for terms of three years,
but at the initial election to be conducted to elect oLD HIRE members of the fire
departments DEPARTMENT, one OLD HIRE member shall be elected for a three-year
term, one OLD HIRE member for a two-year term, and one OLD HIRE member for a
one-year term. Thereafter, such OLD HIRE members shall be elected for three-year
terms. Said board shall elect from its number a president and secretary. The
municipal treasurer or finance officer shall be ex officio treasurer of the board.

HUNDRED THOUSAND THE board shall be composed of the mayor, the manager of
safety, the manager of revenue, the chief of the fire department, and the city auditor
or such persons performing the duties of the above-named officers, and also two
regutar ACTIVE OLD HIRE members of the fire department to be selected i-the
feHewing-manner AS PROVIDED IN PARAGRAPH (b) OF THIS SUBSECTION (3).

& (b) During the month of July in each year, the chief officer of the fire
department shall conduct an election by secret ballot, at which electionall activeoLd
HIRE members of the fire department shall be digible to vote, for the purpose of
determining membership on the board. In the first election so held, two OLD HIRE
members shall be elected, the man MEMBER receiving the highest number of votes
being elected for aterm of two years and the tian MEMBER receiving the next highest
number of votes being eected for a term of one year. Upon election, such men
MEMBERS shall be certified as members of the board and shall take office on the
August 1 following their election. In subsequent eections, only one OLD HIRE
member shall be eected for a term of two years, and the tan MEMBER receiving the
highest number of votes in each subsequent el ection shall be certified as a member
of the board and shall take office on the August 1 following ks THE MEMBER'S
election. In case any OLD HIRE member so eected to the board becomes unable or
ineligibleto serve on the board by reason of death, disability, or retirement or for any
other cause, a special board election shall be held tofill the vacancy so created for
the remainder of the unexpired term.

{by (c) The board shall select from their number a president and a secretary, and
the manager of revenue, or the person performing the duties thereof, shall be ex
OffICIO treasurer of said board and custodian of all funds comi ng intoits hands Fhe
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(4) [Formerly 31-30-402 (2) (a)] 2)}ta) In fire protection districts, except as
provided i n paragraph-(b)-of-thissdabseetion(2) SUBSECTION (6) OF THISSECTION, the
board shall consist of the board of directorsof thefireprotectiondistrict, thetreasurer
of the board of thefire protection district to be treasurer of the fund, and two ACTIVE
OLD HIRE members of the fire department. Thetrustees shall servetermsof officeon
the board as follows: The president for the term of office, the treasurer for tenurein
office, and two firefighters ACTIVE OLD HIRE MEMBERS for two-year terms of office.
Initial election of the oLD HIRE members of thefire department shall be conducted to
elect one oLD HIRE member for two years and one OLD HIRE member for one year.

(5) [Formerly 31-30-402 (2.5)] {25} Incounty improvement districts, the board
shall consist of one member of the governing board of the county in whichthedistrict
is located, the county treasurer or finance officer, three residents of the county
obligated to pay real or personal property taxes, and two ACTIVE OLD HIRE members
of the fire department. The trustees shall serve terms of office on the board as
follows. Members of the governing board, during their tenure in office; the county
treasurer, during his THE TREASURER'S tenure in office; and the two OLD HIRE
members of the fire department for twc»year terms of offlce :Fhetreasdreﬁef—t-he

(6) [Formerly 31-30-402 (1) (b)] 3)-b)y Notwithstanding the provisions of
SUBSECTIONS(2), (3), AND (4) OF THISSECTION,

any municipality OR FIRE PROTECTION DISTRICT, with the concurrence of a majority
of the ACTIVE AND RETIRED OLD HIRE members voti ng thereon, aeerumg—benef+ts—m

may by ordi nance OR RESOLUTION create the board
toadminister thefundif the number of employer representatives on such board equals
the number of member representatives on such board; except that, if fewer than two
OLD HIRE members are available or willing to serve on such board, the number of
employer representatives may exceed the number of member representatives.

(7) [Formerly 31-30-402 (3)] {3y In case of any consolidation or merger of any
municipality, fireprotection district, or county improvement district with oneor more
municipalities, fire protection districts, or county improvement districts, the former
trustees of the various firefighters' pension funds of such consolidated or merged
political subdivisions shall, with due regard to equal representation, elect seven
persons from their number to serve as trustees of the oLD HIRE firefighters' pension
fund of said merged or consolidated fund, not more than three of whom shall be
firefighters OLD HIRE MEMBERS, and the former trustees not so el ected to serve shall
cease to hold office. The trustees of said consolidated fund shall eect from their
number a presr dent %cretary, and treasurer. qihe—treasdreLeHhe—Hdnd—ef—the
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(8) [Formerly 31-30-411 (combines 31-30-411 and 31-30-514)] Thetreasurer
of the board, anetthe IN ADDITION TO ANY custodian appointed by the board pursuant
to section 31-30-403(3)—(b) SECTION 31-30.5-204 (4), shall be the eustedians
cusToDIAN of the fund and shall secure and safely keep THE SAME, SUBJECT TO THE
CONTROL AND DIRECTION OF THE BOARD, AND SHALL KEEP books and accounts
concerning said fund in such manner as may be prescribed by the board. The books
and accounts shall always be subject to the inspection of the board or any member
thereof or any other interested person. Satd THE treasurer, er—eustodian; upon
expiration of KisTHE TREASURER'Sterm of office, erappeintiment; shall surrender and
deliver to his THE TREASURER'S successor all bonds, securities, and unexpended
moneys or other property which-has-corme THAT CAME into AiS THE TREASURER'S
handsastreasurer ereustedian of said fund. THE TREASURER SHALL BE REQUIRED TO
SUPPLY BOND IN AN AMOUNT DESIGNATED BY THE BOARD AND PAID FORBY THE FUND.

31-30.5-203. Board of trustees - palice officers’ old hire pension fund.
(1) THE GENERAL SUPERVISION, MANAGEMENT, AND CONTROL OF THE POLICE
OFFICERS’ OLD HIRE PENSION FUND SHALL BE VESTED IN A BOARD OF TRUSTEES.

(2) [Formerly 31-30-304 (combines 31-30-304 and exceptions in 31-30-305
(2) and (4))] IN ANY MUNICIPALITY HAVING A POPULATION OF LESS THAN ONE
HUNDRED THOUSAND, UNLESSITISA HOMERULE CITY ORTOWN THAT PROVIDESFOR
THE COMPOSITION OF THE BOARD BY CHARTER OR ORDINANCE, the board eftrtistees

shall consist

31-36-305; of themayor, themunicipal treasurer, theclerk, and one ACTIVEOLD HIRE
member of the police department who shall be el ected by that THE ACTIVE OLD HIRE
MEMBERS OF THE department; except that, if there are no ACTIVE OLD HIRE members

availableor willing to serve on such board, such board shall
consist of the mayor, the municipal treasurer, and the clerk. Said board shall eteet
SELECT fromitstembers THEIRNUMBER a pr&si dent and asecretary. The municipal
treasurer shall beex officiotreasurer of said board and edrtisterthe CUSTODIAN OF
ALL funds previdecHor--thispart-3 COMING INTO THE TREASURER'S HANDS. Saitl
beara-shat-serve witheut-satary-

(3) [Formerly 31-30-305 (1) (combines 31-30-305 (1) and 31-30-602)] &) In
€ites ANY MUNICIPALITY having a population of at least one hundred thousand, the
board ef-trustees-of-the-poticermen'spension-fund shall consist of such persons or
off|C|aIs as may be d&a gnated by the charter and ord| nanc&sthereof Sarel—bearelrse

(4) [Formerly 31-30-612 (combines 31-30-311 and 31-30-612)] Thetreasurer
of the board, IN ADDITION TO ANY CUSTODIAN APPOINTED BY THE BOARD PURSUANT
TO SECTION 31-30.5-204 (4), shall be the custodian of the fund, shall secure and
safely keep the same, subject to the control and direction of the board, and shall keep
his books and accounts concerning said fundin such manner as may be prescribed by
the board. The books and accounts shall always be subject to the inspection of the
board, any member thereof, or any other interested person. Said treasurer, upon
expiration of kis THE TREASURER'S term of office, shall surrender and deliver to his
THE TREASURER'S successor all bonds, securities, and unexpended moneys or other
property whieh-corme THAT CAME into hiS THE TREASURER'S hands as treasurer of



Government - Municipal Ch. 183

sate THE fund. THE TREASURER SHALL BE REQUIRED TO SUPPLY BOND IN AN AMOUNT
DESIGNATED BY THE BOARD AND PAID FOR BY THE FUND.

31-30.5-204. Powersand duties of the board. (1) THE BOARD SHALL:

(&) [Formerly 31-30-403 (3)(a) (combines 31-30-403 (3) (a), 31-30-305 (3),
31-30-505, and 31-30-605)] {3){ar—Suehboards-shal—make PROMULGATE all
necessary rules, angHregdtations; not inconsistent with the provisions of this part-4
ARTICLE, for managing and discharging thei 1TS duties and for their 1ITS own
government and procedure in so doing and for the preservation and protection of the
fund.

(b) Suehbeards-shalt Hear and decide all applications for relief, pensions,
annurtlas, retirement, or other benefits under the provisions of this part—4—n
\ : ; -S: ARTICLE. Actiononsuch
appllcatlons shaII beflnal and conclusrve except that when, in the opinion of the
board, justice demands that said action should be reconsidered, the same may be
reversed by said board.

(c) KEEP AND PRESERVE a record of sdeh-action ACTIONS TAKEN BY THE BOARD

and of all other matters eerming properly before said board. shal—bekept-and
preserved:

(d) [Formerly 31-30-615 (Combines 31-30-615, 31-30-315, 31-30-413, and
31-30-517)] Fhebeard-shal Make a AN ANNUAL report to the governing body of

saietetty THE EMPLOYER of the condition of saietpensien THE fund enthetastmeeting
atght in August i1 OF each year.

(2) [Formerly 31-30-502 (1) (o) (43—6@) Fhe-boarc-shel-seteet-from-their

bearel— The board has power to compel wﬂn&s& to attend and testify before |t upon
all matters connected with the provisions of this part-5 ARTICLE in the same manner
asisor may beprovided by law. The president of said board or any member thereof
may administer oaths to such witnesses.

(3) [Formerly 31- 30 312 (1)] (4.—) The board ef—truste&s—ef—t-he—peheer%s

ATTRIBUTABLE TO THE ADMINISTRATION OF THE FUND, THE PAYMENT OF BENEFITS,



Ch. 183 Government - Municipal

AND FOR THE PURPOSE OF INVESTING ALL OR ANY PART OF THE FUND AS PERMITTED
BY PART 5 OF THISARTICLE.

(4) [Formerly 31-30-312 (2)] {2 Forthepurpeseofmakingsuehdepesits; The

board eftrustees may appeint,-by-writtenresohition DESIGNATE One or more persens
to—act FINANCIAL INSTITUTIONS as eustedians CUSTODIAN of the meneys-of-the
petteemen'spensien fund. Such persons shall give surety bondsin such amounts and
form and for such purposes as the board requires. ALL MONEYS PAID OR
TRANSMITTED TO THE CUSTODIAN SHALL BE CREDITED TOAPPROPRIATEACCOUNTSIN
THE FUND AND THE CUSTODIAN SHALL MAINTAIN A CURRENT INVENTORY OF ALL

INVESTMENTS OF THE FUND.

THAT PRESCRIBE THE COM POSlTION OF THE BOARD FOR THE POLICE OFFICERS OLD
HIRE PENSION FUND BY ORDINANCE OR CHARTER, THE BOARD SHALL HAVE SUCH
ADDITIONAL POWERS AND DUTIES AS MAY BE PROVIDED BY THE CHARTER AND
ORDINANCES OF SUCH MUNICIPALITIES.

31-30.5-205. [Formerly 31-30-414 (combines 31-30-414, 31-30-316,
31 30-519, and 31 30 618)] Attor neysto advise. It |stheduty of theattorneysfor

EM PLOYER to adwse the boards on all matters pertal n| ng to thelr dutlas and
management of saieHfuRes THE FUND when required to do so.  Such attorneys shall
represent and defend said THE boards as their attorneysin all suits or actions at law
or in equity that may be brought against them and bring all suits and actionsin their
behalf that may be required or determined upon by said boards. In the event of a
conflict between a board and

> AN EMPLOYER the board may obtain legal counsel to represent
the board in any such action at the expense of the board.

31-30.5-206. [Formerly 31-30-410 (1) (combines 31-30-410 (1), 31-30-310,
31-30-515, and 31-30-613)] Warrantsdrawn. (&) It istheduty of such officers
of the municipality, fire protection district, or county improvement district as are
designated by law to draw warrants on the treasurer of said municipality, fire
protection district, or county improvement district on orders by the board, to draw
warrantsthereon, payableto thetreasurer of said board for all funds bel onging to the
fund.

31-30.5-207. [Formerly 31-30-410 (2) (combines 31-30-410 (1), 31-30-310,
31-30-516, and 31-30-614)] M ethod of payment. {2 All moneys ordered to be
paid fromthe fund to any person shall be paid by thetreasurer ef-thebeard only upon
warrants THE WARRANT signed by the president of said board and countersigned by
the secretary thereof. No warrant shall be drawn except by order of the board after
having been duly entered on the records of the proceedings of the board.

31-30.5-208. [For mer ly 31-30-616 (combines31-30-616, 31-30-313, 31-30-412
(1), and 31-30-518)] Fund not subject to levy. Except for assignments for child
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support purposes as provided for in sections 14-10-118 (1) and 14-14-107, C.R.S,,
and except for writs of garnishment whiech THAT arethe result of ajudgment taken
for arrearages for child support or for child support debt, no portion of the fund,
before or after its order for distribution by the board to the persons entitled thereto,
shall be held, seized, taken, subjected to, detained, or levied on by virtue of any
attachment, execution, injunction, writ, interlocutory or other order or decree, or
process or proceeding whatsoever issued out of or by any court of this state for the
payment or satisfaction, inwhole or in part, of any debt, damage, claim, demand, or
judgment against the employer or the beneficiary of the fund. Said fund shall beheld
and distributed for the purposes of this part-6 ARTICLE and for no other purpose
whatsoever.

31-30.5-209. ldle Funds. (1) [Formerly 31-30-313 (2) (a)] &fa If the
governing body of a municipality, by resolution, finds that no person named in this
part-3 ARTICLE is, and no such person can become, digible for payment of a benefit
from the municipality's peheemen's POLICE OFFICERS OLD HIRE pension fund
established pursuant to thispart-3 SECTION 31-30.5-201 (2), it may authorize use of
the money in the fund to make contributions to the fire and police members' benefit
fund pursuant to seetion—31-30-1613—<2) SECTION 31-31-402 (2), to make
contributions to a police benefit fund established pursuant to seeti
{by-(H) secTioN 31-31-601 (1)(b), or to make contributions under the federal social
security laws if the municipality's police officers are covered by the social security
laws. To the extent that money in the fund exceeds three times the present yearly
employer contribution to any of the preceding benefit funds on behalf of the
municipality's current police officers, such excess may be used for any
law-enforcement-related purpose. If the municipality does not employ any police
officer, the governing body may authorize use of the money in the fund for any
law-enforcement-related purpose. In addition, any money in the fund whieh THAT
is attributable to contributions by the municipality and to interest on such
contributions may be used for any police-related purpose and, if no such
police-related need exists, then for any purpose as decided by the governing body of
themunicipality. For the purposes of thisparagraph{ay SUBSECTION (1), contracting
with the county or county sheriff for law enforcement service shall not be considered
employment of a police officer.

(2) [Formerly 31-30-412 (2) (a)] B{a) If the governing body of amunicipality,
fire protection district, or county improvement district, by resolution, finds that no
person named in this part4 ARTICLE is, and no such person can become, digiblefor
payment of a benefit from the EMPLOYER'SFIREFIGHTERS' OLD HIRE PENSION fund, it
may authorize use of the money in the fund to make contributions to the fire and
police members' benefit fund pursuant to seetion-31-30-1613(2) SECTION 31-31-402
(2) or to make contributions under the federal social security lawsif thermunicipatity;
district-ana-thetr—firernen EMPLOYER'S FIREFIGHTERS are covered by the social
security laws. In addition, any money in the fund whieh THAT is attributable to
contributions by the municipality or district and tointerest on such contributions may
be used for any fire-related purpose and, if no such fire-related need exists, for any
purpose as decided by the governing body of the municipality or district.

(3 (@ [Formerly 31-30-412 (2) (b) (combines 31-30-412 (2) (b) and
31-30-313 (2) (b))] {by At least sixty days before adoption of the A resolution
PERMITTED BY SUBSECTION (1) OR (2) OF THIS SECTION, the governing body of the



Ch. 183 Government - Municipal

municipality or district shall publish one notice in a newspaper having general
circulation within the municipality or district and shall provide a copy of such
published notice to the board of directors of the state fire and police pension
associ ation established pursuant to part 16-efthisartiete SECTION 31-31-201(1). The
notice shall state theintent of the governing body to usethe money in the fund for the
purposes permittedin this sabseetion{2) SECTION. Thenoticeshall statethat persons
who believethey are or may be entitled to benefit payments from the fund shall have
fifty daysfromthe date of the noticeinwhichtofilean objection, inwriting, with the
governing body regarding its proposed use of thefund. If any such written objection
is recelved, the governing body shall hold a public hearing before adoption of any
resolution under this subseetier{2) SECTION with prior published notice of the time
and place of the hearing as well as written notice of such hearing mailed, by certified
mail, to each person filing a written objection.

(b) [Formerly 31-30-412 (2) (c) (combines31-30-412(2) (c) and 31-30-313(2)
(e))] e If, within one year after adoption of aresolution pursuant to thissabsection
{2 SeCTION, any person establishes a claim to a benefit from the fund, the
municipality or district shall repay to the fund any money expended from such fund
pursuant to thissubsection(2) SECTION, and no such additional expenditures shall be
made from the fund.

31-30.5-210. Plan amendment. (1) [Formerly 31-30-805 (10) (a)] (36)tay No
modification of any provision of a AN OLD HIRE pension benefit plan ef-afund
established pursuant to this article may be made after December 1, 1978, except as

ealmdaﬁyeaﬁl%i— BY SUBSECTION (2) OF THIS SECTION

(2) [Formerly 31-30-1005 (6)] {6)FExeeptwithrespectto-exemptptans;, Upon
the request of an employer and with the approval of sixty-five percent of the active
OLD HIRE members, the board OF DIRECTORS OF THE FIRE AND POLICE PENSION
ASSOCIATION ESTABLISHED PURSUANT TO SECTION 31-31-201 (1), shall permit the
modification of any provision of a-nenrexermpt AN OLD HIRE pension plan ef-afund
established pursuant to part-3:4;5;-or-6-6f this article, if the board determines that
such modification will maintain or enhance the actuarial soundness, as defined in
seetion-31-30-1002(1) SECTION 31-31-102 (1), of such fund. This subsection {6}
(2) shall not be construed to authorize the board to allow a modification of any such
feRexempt OLD HIRE plan so as to change the nature of the plan from a defined
benefit plan to a money purchase plan or to adversely affect the pension benefits of
retired OLD HIRE members.

31-30.5-211. [For merly 31-30-1003 (3) (a)] Affiliationwiththefireand police
pension association. {3)a) Any employer may elect affiliation with the FIRE AND
POLICE PENSION association ESTABLISHED BY SECTION 31-31-201 (1), relating to a
{eeal AN OLD HIRE PENSlON plan whreh—rt—has &stabllshed pursuant topa|=t—3,—4,—5,—e|=
6—e=F thls artlcle y A

%eHﬂwmg—t-he—wamﬁg—peﬁed- THE PROCEDURES FOR AFFILIATION AND OTHER
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PROVISIONSGOVERNING THE ADMINISTRATION OF AN AFFILIATED PLAN ARE SET FORTH
IN SECTION 31-31-701.

31-30.5-212. [Formerly 31-30-324.5 (combines 31-30-324.5, 31-30-416.5,
31-30-521.5, and 31-30-620.5)] Qualification requirements - internal revenue
code. (1) Asusedinthissection, "internal revenue code' meansthefederal "Internal
Revenue Code of 1954", asin effect on September 1, 1974, if permitted with respect
to governmental plans, or, to the extent not inconsistent with the federal "Internal
Revenue Code of 1954", asin effect on September 1, 1974, "internal revenue code"
means the federal "Internal Revenue Code of 1986", as amended.

(2) Thepetieermenr'spensiontund OLD HIRE PENSION FUNDS established by thispart
3 ARTICLE shall be held in trust for the benefit of oLD HIRE members and other
persons entitled to benefits. No part of the corpus or income of the pension fund shall
be used for or diverted to purposes other than for the exclusive benefit of OLD HIRE
membersor other persons entitled to benefits from the pension fund and for expenses
incident to operation of the pension fund. No person shall have any interest in or
right to any part of the corpus or earnings of the pension trust except as expressy
provided.

(3) Totheextent of availablefundsin the pension fund, in the event of acomplete
discontinuance of contributions, other than to afund whieh THAT isfully funded on
an actuarially sound basis, or upon termination of the pension fund, a AN OLD HIRE
member will be fully vested in the benefits such member has accrued at the date of
the discontinuance or termination. In addition, upon attaining the digibility
requirementsfor a benefit, a AN oLD HIRE member will befully vested inthe benefits
such member has accrued.

(4) Benefits payable from the pension fund to oLD HIRE members or any other
persons entitled to benefits will not be increased due to forfeitures from other
members, but these forfeitures will be used to reduce the actuarial funding
requirements of the pension fund.

(5) Notwithstanding any provisioninthispart3 ARTICLE to the contrary, aAN OLD
HIRE member's pension shall begin by April 1 of the calendar year following the
calendar year in which the member attains seventy and one-half years of age or
retires, whichever islater.

(6) The maximum annual pension payable to a AN OLD HIRE member by the
pension fund shall be subject to the limitations set forth in section 415 of theinternal
revenue code and any regulations issued thereunder.

(7) The compensation taken into account for any purpose under the pension fund
shall not exceed the applicable amount under section 401 (a) (17) of the internal
revenue code and any regulations issued thereunder.

(8) Any distributee who is entitled to an eligible rollover distribution, as defined
in section 402 (c) (4) of theinternal revenue code, from the pension fund on or after
January 1, 1993, may el ect to havethe portion of such distributionwhieh THAT would
otherwise be included in the gross income of the distributee for federal income tax
purposestransferred directly to an eligible retirement plan, as defined in section 402
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(@) (5) (E) (iv) of theinternal revenue code, designated by the distributee.

31-30.5-213. [For merly 31-30-415(9)] Dissolution of firedepartments.{9) In
the event of dissolution, for any reason, of fire departments whereby the services of
firefighters or fire departments are discontinued, the firefighters or their surviving
spouses, dependent parents, and children recelving benefits at the time of such
dissolution shall continue to receive such benefitsin accordance with the provisions
of this part4 ARTICLE. Assets of the pension funds shall be transferred with other
assets of the department and shall be administered by the board of trustees of the
successor pension fund. In no event shall the rate of compensation be altered either
after commencement of proceedings for dissolution has occurred or after its
completion. After attaining fifty years of age, any firefighter having accrued ten or
more years of active service at the time of such dissolution shall be granted an
annuity, prorated in accordance with the number of years of service and the amount
of annuity being paid for age and service pensions by the board of trustees of such
pension fund at the time of such dissolution.

PART 3
FUNDING - STATE ASSISTED PLANS

31-30.5-301. [Formerly 31-30-802] Legidative declaration. The general
assembly finds and declares that the establishment of statewide actuarial standards
regarding funded and unfunded liabilities of state-assisted peticemens OLD HIRE
POLICE OFFICERS' and firefighters' pension funds established pursuant to parts3t6-6
of thisarticleisamatter of statewide concern affected with a public interest, and the
provisions of this part-8 PART 3 are enacted in the exercise of the police powers of
this state for the purpose of protecting the health, peace, safety, and general welfare
of the people of this state. The general assembly further declares that state moneys
provided to municipalities, fire protectiondistricts, and county improvement districts
do not constitute an obligation of the state to participate in the costs of pension plan
benefits but are provided in recognition that said local governments are currently
burdened with financial obligations relating to pensions in excess of their present
financial capacities. Itistheintent of thegeneral assembly in providing state moneys
toassist saidlocal governmentsthat state participation decreaseannually, terminating
at the earliest possible date.

31-30.5-302. [Formerly 31-30-803] Definitions. Asusedinthispart8 PART 3,
unless the context otherwise requires:

(1) "Commission” means the petieeren's-ane-firemen's POLICE OFFICERS AND
FIREFIGHTERS pension reform commission established pursuant toseetion31-36-961
SECTION 31-31-1001.

(2) "Employee" means any OLD HIRE firefighter, except any volunteer firefighter,
or OLD HIRE police officer employed by an employer who is eligible for the benefits

provided pursuant to part-3;4;-5;-er-6-of this article.

(3) "Employer" means any municipality, fire protection district, or county
improvement district employing one or more employees.

(4) "Governing body" means the governing body of amunicipality, fire protection
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district, or county improvement district.

(5) "State-assisted" means receiving state moneys relating to accrued unfunded

liability pursuant to seetion-31-36-1614-(4) SECTION 31-30.5-307.

(6) "Volunteer firefighter" has the same meaning as provided in section
31-30-1102 (9).

31-30.5-303. [Formerly 31-30-804] State assistance - limitation. (1) Onand

after July 1 1981, state assistance relating to accrued unfunded liabilities to each

POLICE OFFICERS AND FIREFIGHTERS pension planin this

state shall be expressly contingent upon the maintenance by the governing body

providing such plan of thelevel of annual contributionsrequired pursuant to this part
8 PART 3.

(2) If the board of directors of the fire and police pension association determines
that a governing body is failing to maintain the level of contributions to a pension
plan required pursuant to thispart8 PART 3, the board shall suspend the distribution
of state moneys to such pension plan.

31-30.5-304. [Formerly 31-30-805] Limitation on existing funds -
procedures. (1) Onand after January 1, 1982, every state-assi sted peteemer'soLD
HIRE POLICE OFFICERS or firefighters pension plan created pursuant to part-3;4:-5;
or-6-of this article shall be financed in accordance with minimum funding standards
prescribed in this part-8 PART 3. Contributions made pursuant to this section shall
include municipal, special district, and county improvement district contributions, the
established employee contribution, and any state contribution.

(2) () Except as provided in subsections{3)-ancH3:5) SUBSECTIONS (4) AND (5)
of this section, annual contributions to state-assisted petieemen's OLD HIRE POLICE
OFFICERS and firefighters’ pension funds shall be made, beginning January 1, 1982,
at an annual rate whieh THAT is equal to or greater than the sum of the actuarially
determined amount required to amortize, over a period of not more than thirty-seven
years from January 1, 1982, the unfunded accrued liabilities of such plan and the
current service cost attributable to active members.

(b) Ineachyear until any state-assisted pension plan created pursuant to part-3,4;
5;er-6-of thisarticle is funded on an actuarial reserve basis as required by this part
8 PART 3 and has no accrued unfunded liability attributable to active or retired
members, the total of such annual contributions shall not be less than the rate of
contribution as a percentage of payroll madein the year 1977.

{25) (3) The general assembly finds and determines that it has contributed
substantial sums to the program established by this part8 PART 3 and that the state
has a responsibility to evaluate the advisability of its contributionin light of itsown
fiscal situation.

2% (3.5) Nolater than September 1, 1995, the board of directors of the fire and
police pension association shall certify to the state auditor, the legidative audit
committee and the joint budget committee of the general assembly, and the state
treasurer the amount of state contribution necessary to fund the supplemental
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unfunded liability in each state-assisted policemen's or firefighters' pension plan
attributable to the reduction of the state's contribution for the year 1987. On
September 30, 1995, the state treasurer shall transfer the amount certified from the
general fund to the fund created by section 31-30-1612 31-31-301, and from such
amount the board shall distribute to each state-assisted policemen's or firefighters
pension plan the amount necessary to eliminate the supplemental unfunded liability
ineach plan; except that the amount transferred by the state treasurer pursuant tothis
subsection {27 (3.5) shall not exceed twenty-five million five hundred thousand
dollars.

{3} (4) A governing body providing a state-assisted OLD HIRE pension plan which
THAT determinesthat the minimum annual rate of municipal, fire protection district,
or county improvement district contributions providedin subsection (2) of thissection
would place an undue initial hardship on the taxpayers of such municipality, fire
protection district, or county improvement district may adopt a resolution to that
effect. Any municipality, fireprotectiondistrict, or county improvement district whieh
THAT has adopted such resol ution may make annual contributionsin accordancewith
the following schedules:

(@) For municipalities, fire protection districts, and county improvement districts
having a population of less than five hundred thousand, as determined by the 1970
federal census, contributions for each calendar year, commencing in 1982, shall be
at arate equal to or greater than the percentage of the sum of the current service cost
attributable to active members plus the actuarially determined amount required to
amortize the unfunded accrued liabilities of such state-assisted fund over a period of
not more than thirty-seven years, established as follows:

Thirty-seven-year

amortization
Calendar period beginning
year Percentage January 1
1982 65 1982
1983 70 1983
1984 75 1984
1985 80 1985
1986 85 1986
1987 90 1987
1988 95 1988
1989
and thereafter 100 1989

(b) For municipalities, fire protection districts, and county improvement districts
having a population of five hundred thousand or more, as determined by the 1970
federal census, contributionsfor each calendar year beginning 1982 shall be at arate
equal to or greater than the percentage of the sum of the current service cost
attributable to active members and the actuarially determined amount required to
amortize the unfunded accrued liabilities of such state-assisted fund over a period of
not more than thirty-seven years, established as follows:

Thirty-seven-year
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amortization
Calendar period beginning
year Percentage January 1
1982 50 1982
1983 60 1983
1984 70 1984
1985 80 1985
1986 90 1986
1987
and thereafter 100 1987

(c) Any provision of this sdbsection—3) SUBSECTION (4) to the contrary
notwithstanding, in each year until any state-assisted OLD HIRE pension plan
established pursuant to part-3;4;-5-er-6-6f this article is funded on an actuarial
reserve basis as required by thispart8 PART 3 and has no accrued unfunded liability
attributabl e to active or retired members, thetotal of such annual contributions shall
be not |ess than the greater of the pension benefits paid in such year or the rate of
contribution as a percentage of payroll madein the year 1977.

35) (5) (8) Except as provided in paragraph (c) of this subsection—<(3:5)
SUBSECTION (5), beginning July 1, 1995, annual employer contributions to
state-assi sted pehieermen's OLD HIRE POLICE OFFICERS and firefighters' pension funds
shall be made at least at an annual rate that is the lesser of the following:

() The 1993 minimum annual required total dollar amount of contributions
established by the January 1, 1992, actuarial studies performed on such funds under
seetton—31-30-1614-5 secTioN 31-30.5-306, less the dollar amount of member
contributions paid in calendar year 1993 and less the dollar amount of state
contributions received in calendar year 1994; or

(I The amount that is certified by the actuary who is designated by the fire and
police pension association under seetton-31-36-1614-5 SeCTION 31-30.5-306 to be
necessary as of July 1, 1995, to pay current service costs and eliminate all unfunded
liabilities in any such fund no later than December 31, 2009, if annual member
contributions are made as required by subseetior{5) SUBSECTION (7) of this section
and if annual state contributions equal to the amount received in calendar year 1994
are made.

(b) Annual employer contributionsto state-assi sted petieemen's POLICE OFFICERS
andfirefighters pensionfundsshall continueat therate established by thissuabsection
{3:5) suBsecTION (5) after the year 2009, if necessary, until all unfunded accrued
liability in the employers state-assisted petieemen's OLD HIRE POLICE OFFICERS and
firefighters pension plansis eliminated and if annual state contributions are made
through September 30, 2009, inthe amount established under seetior31-30-1014<(5;)
SECTION 31-30.5-307 (2).

(c) If inany year the annual state contribution to state-assisted peticermen's OLD
HIRE POLICE OFFICERS and firefighters' pension funds is less than the amount
contributed under section-31-30-1034(5) SECTION 31-30.5-307 (2) on September 30,
1995, employer contributions to such funds shall be determined under paragraph (a)
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of subsection (2) of this section.

(d) Inaddition to the contributions required by paragraph (a) of this sdbsection
{3:5) suBsecTION (5), the employer must annually pay any required dollar amount of
contributions necessary to fund additional plan benefits adopted under section

SECTION 31-30.5-210 (2), as established by supplemental actuarial
studies on such funds.

) (6) All municipalities, fire protection districts, and county improvement
districts, including both paid firefighters and volunteer firefightersin their pension
plans, shall segregatethe pensionfundsfor paid firefightersandvolunteer firefighters
on an equitable basis for accounting and actuarial purposes, and said segregation
shall beconsideredinall actuarial reports applicableto suchfunds. Incomputing the
portion of thefund attributableto volunteer firefighters, the benefits of such volunteer
firefighters shall not be reduced or otherwise changed.

&) (7) (@ (I) (A) Notwithstanding any other provision of this article, no
modification of any provision of a AN OLD HIRE pension benefit plan of a fund
established pursuant to this article may be made after December 1, 1978, except as
may beauthorized pursuant to part16-ef-thisartiete SECTION 31-30.5-210(2); but the
contribution rate of the members of any state-assisted fune OLD HIRE PENSION PLAN
may beincreased to a maximum of ten percent of salary and shall beincreased to the
following minimums, with the rate of contribution of the employer at least equal to
the employeerate:

Calendar year Percentage
1982 6.5
1983 7.0
1984 75
1985
and thereafter 8.0

(B) The provisions of this subparagraph (1) shall not apply to an exempt plan
described in seetior-31-36-1003(2){a-(H)-er(2(a)j-(Ht) PART 8 OF THISARTICLE.

(I A rate of contribution lower than the minimums set forth in subparagraph (1)
of thisparagraph (a) may be established by thegoverning body if, excluding any state
contribution, the lower rate would meet the minimum funding provisions of
subsections (2) and {3:5) (5) of this section and if the rate of contribution of the
employer at least equals the employee rate.

(1) The restriction provided in subparagraph (1) of this paragraph (a) on
modification of any provision of a pension benefit plan established pursuant to part
3-4.-5;-or-6-cf thisarticle shall apply to any modification which otherwise would be
permitted by a change in population.

(b) Except asprovidedin paragraph (a) of this subseetionr(5) SUBSECTION (7), in
no event shall employee contributions to a state-assisted fund be reduced if greater
than the rate established by said paragraph (a).



Government - Municipal Ch. 183

(c) Nothing in this subseetton—5; SUBSECTION (7) shal prevent the
implementation of part-36-ef-this article 31 OF THISTITLE with regard to employees
hired after April 7, 1978, and those employees hired on or prior to said date who are
tobecovered under the provisions of said part30 ARTICLE 31 in accordancewith said

part10 ARTICLE 31.

{6y (8) Every employee employed as a firerman-orpoticeman FIREFIGHTER OR
POLICE OFFICER for the first time after April 7, 1978, shall be covered by the benefit
provisions set forth in or authorized by part-10-ef-this article 31 OF THISTITLE.

7 (9) Volunteer firefighters and volunteer firefighter pension funds shall be
exempt from all provisions of this section except subseetion{4) SUBSECTION (6) of
this section.

{8) (10) Notwithstanding any other provision of this section except subsection
{3:5) suBseCTION (5) of this section, the maximum annual increasein contributions
toastate-assi sted peteernen's OLD HIRE POLICE OFFICERS or firefighters pensionfund
required of any employer by this section shall not exceed one-half of the employer's
contribution rate as a percentage of salary to the fund during the immediately
preceding year; but this maximum limitation shall not apply where its application
would result in an annual employer contribution of less than five percent of salary.

{95 (11) Notwithstanding any other provision of law tothe contrary, an assessment
against any efficer;member-and employee of any fire or police department to which
parts-34-5-and-6-of this articleappky APPLIES may be in an amount not to exceed
ten percent of RisTHEEMPLOY EE's monthly salary. Said amount shall be deducted and
withheld from the monthly pay of each such efficer—+nember—and employee so
assessed and placed to the credit of said effieer's,member's;-and employee's pension

fund in the same manner as provided by satehparts 34, 5;-and-6-of thisarticle; except
that in no case shall employer contributions be less than employee contributions.

igy-be-adthorized-pursuant-to-part-10-of thisarticte: Every empl oyer prow iding a
state-assisted OLD HIRE pension plan shall contributein 1982 at least at the samerate
of contribution as the percentage of salary that was contributed in 1981. Inno event
shall any employee contribution decrease below his THE EMPLOYEE'S rate of
contribution for the calendar year 1981.

(13) THE BOARD OF ANY STATE-ASSISTED OLD HIRE PENSION PLAN MAY TAKE, BY
GIFT, GRANT, DEVISE OR BEQUEST, ANY MONEY, PERSONAL PROPERTY, OR REAL
ESTATE, ORINTEREST THEREIN, ASTRUSTEES FOR THE USESAND PURPOSESFORWHICH
THE FUND IS CREATED.

31-30.5-305. [Formerly 31-30-806] No changein employer obligation. Itis
theintention of the general assembly that the minimum funding standards established
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by this part-8 PART 3 shall not enlarge nor diminish the obligation of municipalities
andfireprotection districtstotheir employeesfor pension benefits provided pursuant

to parts3to-6-of thisarticle.

31-30.5-306. [Formerly 31-30-1014.5] Actuarial studies.
(1) (@ Any employer desiring to receive state assistance contributions, pursuant to
SECTION 31-30.5-307 (1) shall file an actuarial study of its
OLD HIRE POLICE OFFICERS AND FIREFIGHTERS pension
funds with the association not later than July 1, 1982.

(b) Anupdated actuarial study shall befiled not later than July 1, 1984, and every
two years thereafter.

(2) (&) Theassociation shall designate actuaries or firms of actuariesto supervise,
conduct, or review actuarial studies required by this section.

(b) The FIRE AND POLICE PENSION ASSOCIATION'S board OF DIRECTORS shall
specify the actuarial assumptions to be used in each such actuarial study.

(3) Costsof al such actuarial studies shall be an expense of the association and
paid for as provided in section 31-36-1612(4) 31-31-302 (3).

(4) Intheevent any such actuarial study isnot timely filed with the association, the
board may extend the filing deadline and make the appropriate distribution to the
defaulting employer, pursuant to seetier-31-36-1034-(4) SECTION 31-30.5-307 (1),
upon compliance with the requirements of subsection (1) of this section, or the board

may retain the moneys for the purposes specified in section-31-30-1012(4) SECTION
31-31-302 (3).

31-30.5-307. [Formerly 31 30- 1014 (4, (5) and (7)] State contrlbutlon 4
tey (1) (a) A - <
Any moneys aIIocated for dlstrlbutlon felmﬁmg—m—ﬂae—fmd PURSUANT TO
SUBSECTION (2) OF THISSECTION shall bedistributed by the FIRE AND POLICE PENSION
ASSOCIATION board OF DIRECTORS annually to any fund of a AN OLD HIRE PENSION
plan established pursuant to part-3;4;-5;-er6-of this article having an unfunded
accrued liability to assist in amortizing such unfunded accrued liability as determined
in the January 1, 1994, actuarial studies performed under seetion-31-36-1614:5
SECTION 31-30.5-306. Beginning in 1995 and in each year through 2009, each such
fund having an unfunded accrued liability shall be credited with that amount of state
contributions that it received in 1994 to assist in retiring its unfunded liability. In
addition, if the annual employer contribution amount established by sectien
-5) SECTION 31-30.5-304 (5) will result in total employer contributions
to any such fund that, on a present value basis as determined by the association, are
more than five percent higher than what the estimated total employer contributions
to such fund would have been but for seetien-31-36-885(3:5) SECTION 31-30.5-304
(5), then each such fund shall receive that amount of supplemental state contributions
sufficient to eliminate, on a present value basis, the estimated aggregate increasein
employer contributions attributable to the enactment of
SECTION 31-30.5-304 (5). Any remaining state contributions shall be distributed to
each such fund based upon the amount, as determined by an independent actuarial
review and certified by the boardtothej oint budget committee each December 1, that
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isconsistent with the general assembly'sintent that the unfunded liabilitiesinall such
funds will be eliminated no later than December 31, 2009. If in any year the annual
state contribution for unfunded liabilities is less than the amount contributed under
subseetior(5) SUBSECTION (2) of this section on September 30, 1995, each such fund
having an unfunded accrued liability shall be credited with state contributions in
proportion to the percentage of aggregate unfunded accrued liabilities each such fund
represents, excluding any unfunded liabilities attributabl e to additional plan benefits
adopted under seetion-31-30-1665(6) SECTION 31-30.5-210(2). No money shall be
distributed pursuant to thissabseetion{4) SUBSECTION (1) to an employer having rank
escalation for membershiregtbefore-Apri-8,-1978 OLD HIRE MEMBERS, whichis not
in the association. For the purposes of this subsection-(4) SUBSECTION (1), "rank
escalation” means the addition to the amount of the retirement pension or disability
benefit being received of a fixed percentage of any increase in salary, as well as
longevity or additional pay based on length of service, granted the rank a member
occupied before retiring or being disabled.

(b) (1) Each employer having rank escalation and having

OLD HIRE MEMBERS, who have madetheirrevocable electiontoremain
covered under the local plan, as provided in seetior-31-36-1003-(3){b) SECTION
31-31-701 (2), shall determine for each such employee the percentage that such
employee's years served as of January 1, 1980, bear to the total number of years
required for retirement. At retirement, the retirement pension shall be divided into
that percentage and the remainder. The portion of theretirement pensionequal tothat
percentage earned as of January 1, 1980, shall be subject to rank escalation as
provided under theteeat OLD HIRE PENSION plan, and the remainder of the retirement
pension shall be subject to the same adjustment as that determined by the FIRE AND
POLICE PENSION ASSOCIATION board OF DIRECTORS pursuant to section-31-36-1610
SECTION 31-31-307.

(I Anemployer may elect to continuefull rank escal ation benefitsfor that portion
of the retirement pension subject to the adjustment as provided in subparagraph (1)
of thisparagraph (b), but no state contribution shall be used to fund such continuation
of rank escalation or any unfunded liabilitiesincurred asaresult of such continuation
of rank escalation.

(c) State contributions pursuant to this sabsection{4) SUBSECTION (1) shall cease
when the unfunded liabilitiesinall funds receiving such contributions are eliminated,
but no later than December 31, 2009.

(d) Commencing December 1, 1992, the board shall submit abiennial report to the
joint budget committee reporting on each employer having an accrued unfunded
liability and the amount of such accrued unfunded liability.

On September 30 1995 and

firefighter-pension-ptans-provided-by-this-articte:
September 30 of each year thereafter through 2009, Haeaﬁﬁual—ameunt—ﬂﬂnsfeﬁed-by
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the state treasurer shall be TRANSFER FROM THE PROCEEDS OF THE TAX IMPOSED BY
SECTION 10-3-209, C.R.S., TOTHE FUND CREATED BY SECTION 31-36-361 31-31-301,
AN AMOUNT EQUAL TO twenty-six million six hundred THOUSAND dollars minus the
amount transferred under section 31-30-1112 (2) (g) (1). Such annual transfer to the
fund under this sabsection{(5) SUBSECTION (2) shall cease when the requirements of
paragraph (c) of subseettor{4) SUBSECTION (1) of this section havebeen met, andthe
final annual transfer may be in an amount less than the amount pr&ecrlbed by this
subseetion+(5) SUBSECTION (2) as determined from the total amount of unfunded
accrued liability of employers described in the biennial report prepared pursuant to
paragraph (d) of subseetior{4) SUBSECTION (1) of this section. Moneysin said fund
shall not revert to the general fund but shall be continuously available for the
purposes provided in thispart30 PART 3 and part 11 of thisarticle 30 OF THISTITLE.

B () Moneys transferred pursuant to this section shall be included for
informational purposes in the general appropriation bill or in supplemental
appropriation bills for the purpose of complying with the limitation on state fiscal
year spending imposed by section 20 of article X of the state constitution and section
24-77-103, CR.S.

PART 4
FUNDING - NONSTATE ASSISTED PLANS

31-30.5-401. [Formerly 31-30-406 (combines 31-30-406 and 31-30-407)]
Sour ces of revenue for fund. (1) Sdeh EXCEPT FOR STATE-ASSISTED OLD HIRE
POLICE OFFICERS AND FIREFIGHTERS PENSION PLANS AND THOSE AFFILIATED WITH
THE FIRE AND POLICE PENSION ASSOCIATION PURSUANT TO SECTION 31-31-701, EACH
OLD HIRE pension fund may consist of:

(@) All moneysthat may be given to such board or fund by any person for the use
and purpose for which such fund is created. Such board may take, by gift, grant,
devise, or bequest, any money, personal property, or real estate, or interest therein,
astrustees for the uses and purposes for which the fund is created;

(b) All moneys, fees, rewards, or emoluments of every nature and description that
may be paid or given to said fund;

(c) All moneys derived from emptoyee-assessment EMPLOYER AND MEMBER
CONTRIBUTIONS as prow ded for |n %etreﬁ—31-39495—63)—aﬁd—64)—whreh—shaH—be

31-30.5-402. Municipalities under fifty thousand - limit of contributionsto
old hire police officers pension plans. (1) [Formerly 31-30-319] tr-aditionte
. There is granted to
municipalitiesinthisstate having less than fifty thousand popul ation the power to pay
from the general funds of their respective municipalities into the peheemen's OLD
HIRE POLICE OFFICERS pension fund of their respective municipalities such sum
monthly aseenfermstotheprovisionsefparts of thisarticle SHALL NOT EXCEED FIVE
PERCENT OF THE MONTHLY SALARIES OF THE TOTAL ACTIVE OLD HIRE MEMBERSIN
THE POLICE DEPARTMENT OF THEIR RESPECTIVE MUNICIPALITIES.
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(2) [Formerly 31-30-320] In such municipalities as make contributions from
general funds into the peteernen's OLD HIRE POLICE OFFICERS pension fund of their
respective municipalities pursuant to section-31-36-319 SUBSECTION (1) OF THIS
SECTION, the ACTIVE OLD HIRE members of such police department shall contribute
monthly, from their respective monthly salaries, into the municipality's peticemen's
OLD HIRE POLICE OFFICERS pension fund identical percentages of their respective
monthly salaries so that the contribution of the ACTIVE OLD HIRE MEMBERS OF THE
police department as a whole matches the contribution of the municipality.

31-30.5-403. [For merly 31-30-405] Employersunder one hundr ed thousand
- I|m|t of contrlbutlonsto old hlreflreflghter pension pIans ea—Mﬂney‘s—lﬁsad

&) i o
may be levied and set apart by the governl ng body of each mun| C|paI|ty havi ng a
population of less than one hundred thousand, by the board of directors of each fire
protectiondistrict, or by theboard of acounty improvement district, atax for theyear
1969 and each year thereafter of not more than one mill on the taxable property in
such municipality, fire protection district, or county improvement district, the
proceedsthereof to becreditedto the oLD HIRE firefighters pension fund of each such
municipality, er fire protection district, OR COUNTY IMPROVEMENT DISTRICT.

3y (2) Any municipality, fire protection district, or county improvement district
having less than one hundred thousand popul ation and having a paid fire department
shall levy an assessment onthe ACTIVE OLD HIRE membersin an amount not to exceed
six percent of their monthly salaries and, as a minimum amount, shall match the
moneys derived therefrom by an equal contribution from the municipality, fire
protection district, or county improvement district by use of the levy provided for in
subseetion-{2) SUBSECTION (1) of this section, or the proper governing body shall
appropriate said sum out of the general revenues of the municipality, fire protection
district, or county improvement district.

) (3) Any municipality having less than one hundred thousand population and
having a paid and volunteer fire department or any fire protection district or county
improvement district having apaid and volunteer fire department shall assessthepaid
OLD HIRE members of such department in an amount not to exceed six percent of their
monthly salaries and, as a minimum amount, shall match the moneys derived
therefrom by an equal contribution from the municipality, fire protection district, or
county improvement district by use of the levy provided for in
SUBSECTION (1) of this section. Said sum shall be segregated by the municipal
treasurer, thetreasurer of thedistrict board of directors, or thetreasurer of the county
improvement district, as the case may be, and shall be used for the payment of
pensions to the paid oLD HIRE members of said departments and their surviving
spouses and orphans, as otherwise provided for in this part4 ARTICLE, but, so long
as there are volunteer members in said department, the present OLD HIRE pension
fund, if derived from state all ocations, shall continue to be maintained for the benefit
of al members of said department, paid anc-vetdnteer OLD HIRE MEMBERS AND
VOLUNTEERS alike, under such rules andregutations as the board determines to be
equitable. anehnottheensistentwith-section-31-30-416:



Ch. 183 Government - Municipal

5) (4) A paidfirefighter isany firefighter whose main source of incomeisderived
from service on afire department. All other firefighters who render serviceto afire
department are volunteer firefighters.

{6y (5) If thetotal moneysallocated toaAN oLD HIRE firefighters pension fund by
a municipality, fire protection district, or county improvement district are, in the
opinion of the board of such municipality, fire protection district, or county
improvement district, inadequate to sustain a proper fund for retirement or for the
other purposes of the fund under thispart4 ARTICLE, such board may consolidateits
oLD HIRE fundwith the oLD HIRE fund of another municipality, fireprotectiondistrict,
or county improvement district, and such consolidated funds shall thereafter be
administered as a single fund. Such consolidation of funds may be made under such
conditions and in conformity with such terms as are mutually agreed to by the boards
of the consolidating single funds, consistent with the provisions of this part—4
ARTICLE.

31-30.5-404. Plans affiliated with the fire and police pension association.
NOTWITHSTANDING ANY PROVISION OF THISPART 4TOTHECONTRARY, AN EMPLOYER
THAT AFFILIATES ITS OLD HIRE POLICE OFFICERS’ OR FIREFIGHTERS’ PENSION FUND
WITH THE FIRE AND POLICE PENSION ASSOCIATION PURSUANT TO SECTION 31-31-701
AND THAT ISNOT RECEIVING STATE CONTRIBUTIONS UNDER PART 3 OF THISARTICLE,
SHALL ANNUALLY CONTRIBUTE AN AMOUNT APPROVED BY THE BOARD OF DIRECTORS
OF THE ASSOCIATION, UPON THE ADVICE OF ITS ACTUARY, SUFFICIENT TO PAY THE
NORMAL COST PLUS AMORTIZE THE UNFUNDED PAST SERVICE LIABILITY ATTRIBUTED
TO OLD HIRE MEMBERS, OVER A PERIOD OF FORTY YEARS FROM JANUARY 1, 1982.

PART 5
INVESTMENTS - INSURANCE

31-30.5-501. [Formerly 31-30-701] Old hirepension fund investments. Itis
lawful for the board of trustees of thefiremen's OLD HIRE FIREFIGHTERS pension fund
and the board of trustees of the petieernen's OLD HIRE POLICE OFFICERS pension fund
inany municipality ORDISTRICT in this stateto invest such respective pension funds,
or any part thereof, in the name of the treasurer of such municipality or in the name
of acustodian or custodians appointed by the board, as provided for in this section,
in interest-bearing obligations of the United States, in interest-bearing bonds of the
state of Colorado, or in general obligation bonds of cities, whether organized under
general law or article XX of the state constitution, or in any depository enumerated
in section 24-75-603, C.R.S., and secured as provided in articles 10.5 and 47 of title
11, C.R.S. The board of trustees, by written resolution, may appoint one or more
persons to act as custodians, in addition to the treasurer, to deposit or cause to be
deposited all or part of such funds in any state or national bank or any state or
federally chartered savingsand loan association in Colorado. Such personsshall give
surety bonds in such amounts and form and for such purposes as the board requires.
All such securities and evidences of investment shall be deposited with the treasurer
of such municipality.

31-30.5-502. [Formerly 31-30-702] Insurance - investment by banks and
trust companies. (1) Notwithstandingany restrictionsoninvestmentsof petieermen's
or-fireren’s OLD HIRE POLICE OFFICERS OR FIREFIGHTERS' pension funds contained
in any laws of this state, it is lawful for the board of trustees of any peticermenser
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wr|t| ng of a ma;orlty of the ACTIVE OLD HIRE members of the ioohce department OR
fire department er-assoetation for the benefit of which the pension fund is mai ntai ned,
to

(a) InsuretheoLD HIRE members of any such police department OR firedepartment
er-assoetatton by the purchase of policies of individual, group, or blanket life,
endowment, disability, or annuity insurance, or variable annuity insurance in and
from companies authorized to do businessin Colorado and to expend any portion of
such pension fund for the purpose of paying the premiums on any such insurance
policies; or

(b) Establish a noninsured trust pension plan with a bank or trust company
authorized to exercise trust powers in this state as trustee, invested by the trustee
pursuant to the provisions of part 3 of article 1 of title 15, C.R.S.; but the trustee shall
at all times hold fixed income obligations having abook value or cost of not lessthan
sixty percent of the total contributions made to the trust less the amounts paid out.

(2) If any oLD HIRE member of such police department, fire department, or
association is receiving any pension, benefit, or award made prior to April 9, 1965,
by such board of trustees, no such part of said fund shall be expended for purchasing
saidinsurance aswill impair the ability of said fund to meet the requirements of such
pensions, benefits, and awards. The board of trustees of the LD HIRE pension fund
shall bethebeneficiary of any suchinsurance policies, and the proceeds thereof shall
be paid to the board of trustees as an addition to the OLD HIRE pension fund.

31-30.5-503. [Formerly 31 30- 1012 (8)(a)] AIternatlve mvestment
authority. v -
NOTWITHSTANDING ANY OTHER PROVISlON OF THIS PART 5 moneys of exempt
alternative-programs-of-employerswhich OLD HIRE PENSION PLANS THAT are not i
the-funed AFFILIATED WITH THE FIRE AND POLICE PENSION ASSOCIATION UNDER
SECTION 31-31-701, may be invested as provided in sabseetron-(5)-ef-this section
31-30.5-803, but such investments shall meet earning performance standards
established by the FIRE AND POLICE PENSION ASSOCIATION board OF DIRECTORS and
shall be audited at least biennially.

PART 6
RETIREMENT BENEFITS

31-30.5-601. Policeofficers’ old hir epension plans- municipalitiesunder one
hundr ed thousand inpopulation. (1) [For merly 31-30-322] Insteh municipalities
HAVING A POPULATION OF LESS THAN ONE HUNDRED THOUSAND AND making
contributions fromits general funds into the petieeren's POLICE OFFICERS OLD HIRE
pension fund of their respective municipalities, any oLD HIRE member of such police
department who has reached the age of fifty-five years and who has served for a
period of twenty yearsin any such department in the state of Colorado or who in the
alternative has completed twenty-five years in any such department in the state of
Colorado, regardless of age, is entitled to a monthly pension equal to one-half the
amount of the average salary he THE MEMBER received as a member of said
department for one year before the time of granting kis THE MEMBER'S application.
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Such payment shall be made regardless of income or earnings whieh THAT the said
retired OLD HIRE member receives from any source.

(2) [Formerly 31-30-314] IN MUNICIPALITIES HAVING A POPULATION OF LESS
THAN ONE HUNDRED THOUSAND AND NOT MAKING CONTRIBUTIONS INTO THEIR
RESPECTIVE POLICE OFFICERS' OL D HIRE PENSION FUND, any OLD HIRE member of any
patd THE police department who has reached the age of sixty years and who has
served for a period of twenty years in any such department in the state of Colorado
isentitled to a monthly pension equal to one-half of the amount of the average salary
he THE MEMBER received asamember of said department for oneyear beforethetime
of granting ks THE MEMBER'S application. If, thereafter, such member accepts a
salaried position paying asalary of sixty dollars or more per month, the payment of
his THE MEMBER'S pension shall be suspended during the period ke THE MEMBER
holds such position.

31-30.5-602. [Formerly 31-30-408] Firefighters® old hire pension plans -
mun|C|paI|t|eﬁand districtsunder one hundred thoumd |n populatlon Beeept

drstﬁet—whe—have IN MUNICI PALITIES FIRE PROTECTION DISTRICTS AND COUNTY
IMPROVEMENT DISTRICTS HAVING A POPULATION OF LESS THAN ONE HUNDRED
THOUSAND, ANY OLD HIRE MEMBER WHO HAS reached the age of fifty years and who
have HAS served for aperiod of twenty years of active servicein any such department
inthis stateare Is entitled to a monthly pension equal to one-half the amount of thetr
respective THE MEMBER'S monthly salary as of the date of their—respeetive THE
MEMBER'S retirement plus, if the governing body of the municipality, the board of
directorsof thefireprotection district, or theboard of the county improvement district
authorizes such additional benefits, one-half of any increasein salary and longevity
or additional pay based on length of service granted during the period of thet
respective THE MEMBER'S retirement to the rank occupied by themrespectively THE
MEMBER in said department. Any membersofficers-eremployeesOLD HIREMEMBER
of a paid fire department of a municipality, fire protection district, or county
improvement district, who have HAS served prior timein a volunteer fire department
in any municipality, fire protection district, or county improvement district in this
state, in the event t-hey—beeeme—pard—memb&a THE MEMBER BECOMES A PAID
MEMBER, may be credited service time at their discretion, at the rate of one year of
paid servicefor each four complete years of volunteer time; except that they shall not
receive both a pension under part 11 of this article and a service credit under this
section.

31-30.5-603. [Formerly 31-30-610] Poalice officers’ old hire pension plans -
municipalities of at least one hundred thousand in population. Any IN
MUNICIPALITIESHAVING A POPULATION OF AT LEAST ONE HUNDRED THOUSAND, ANY
OLD HIRE member of theparel pollce department who has attai ned the age of S|xty

pard—fremsaeh—fund IS ENTITL ED TO a montth penS| on equal to onehalf the amount
of the average salary said persenisireceipt-of MEMBER RECEIVED as a member of
said department for one year before the-tirne-of-said-erder-of retirement. Any OLD
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HIRE member of the police department of such eity MUNICIPALITY having served
twenty-five years or more in such patd police department, other than saeh AN OLD
HIRE member who has arr|ved at the age of S|xty years and reti red upen—appheaﬁeﬁ

i atd 1S ENTITLED Toa monthly
pension eq aI to onehalf the amount of the average salary said perserisorwasih
reeetptof MEMBER RECEIVED asamember of said department for one year before the

time of grenting-the-apphication RETIREMENT.

31-30.5-604. [Formerly 31-30-511] Firefighters’ old hire pension plans -
municipalities of at least one hundred thousand in population. (1) Any-effieer;
member;-oremployeeof-said IN MUNICIPALITIESHAVING A POPULATION OF AT LEAST
ONE HUNDRED THOUSAND, ANY OLD HIRE MEMBER OF THE fire department who has
served at least twenty-five years of active duty and has attained the age of fifty years
shall be retired within thirty days after making application for retirement, except
during periods of national emergency, and such person shall be paid a monthly
pension equal to one-half the amount of the monthly salary said person received as
arroffieer; A member eremployee of said department as of the date of applicationfor
retirement. For so long as saiereffieer; THE OLD HIRE member ereempteyee—af—aard
elepartrrent isin retirement, there shall be added to the amount of satel THEMEMBER'S
pension one-half of any increase in salary and longevity or additional pay based on
length of service granted to the rank formerly occupied by hirtr-saiel THE MEMBER
IN THE department.

3 (2) (a) When, for any reason, the rank or grade within a fire department is
abolished or ceases to exist and an-offieeror A RETIRED OLD HIRE member of such
department, on or after April 30, 1963, isin receipt of a pension or annuity from the
fund by reason of retirement in such classification, grade, or rank, such effteer-or
member shall receive kis THE MEMBER'S regular pension payment for the grade or
rank occupied at the time of ks THE MEMBER'S retirement.

In addition, such efficeror member of a fire department shall receive additional
benefits as follows: The fraction which such effieers-er member's regular pension
payment for the grade or rank occupied at the time of his THE MEMBER'S retirement

; bears to the regular pension payment for the next higher
rank at such time shall be computed; and such efficer—or member shall receive
one-half of any increasein salary andlongevity pay or additional pay based onlength
of service granted to the next higher rank or grade in such department multiplied by
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thefraction as above computed; but if the next higher and next lower ranks or grades
of the department receive equal money increases, such effice—er member shall
receive one-half of any increase without multiplication of the fraction above
computed. An effieer-er OLD HIRE member of such department who, on July 1, 1969,
isinreceipt of a pension or annuity from the fund, by reason of retirement in arank
or grade which has been abolished or has ceased to exist, shall have his THE
MEMBER'S benefits as above described recomputed, and any additional moneys to
which ke THE MEMBER is entitled shall be paid to him THE MEMBER as if this
provision were in effect at the date of kis THE MEMBER'S application for retirement.

(b) The provisions of this subseetior{3)} SUBSECTION (2) shall apply alike to all
those who retired under this section and to those who retire under the provisions of
seetton-31-36-568 secTioN 31-30.5-705.

PART 7
DISABILITY AND SURVIVOR BENEFTS

31-30.5-701. Coverage. THE PROVISIONS OF THIS PART 7 GOVERNING THE
BENEFITS PAYABLE IN THE EVENT OF THE DEATH OR DISABILITY OF AN ACTIVE OLD
HIRE MEMBER SHALL APPLY WITH RESPECT TO ANY SUCH MEMBER WHO DIES OR
BECOMES DISABLED PRIOR TO JANUARY 1, 1980. THE PROVISIONS OF THIS PART 7
GOVERNING THE BENEFITS PAYABLE IN THE EVENT OF THE DEATH OF A RETIRED OLD
HIRE MEMBER SHALL APPLY REGARDLESS OF THE DATE OF DEATH.

31-30.5-702. Policeofficers’ old hir e pension plans- municipalitiesunder one
hundr ed thousand in population. (1) [Formerly 31-30-308 (1)] If any sueh OLD
HIRE member of any paid police department IN A MUNICIPALITY HAVING A
POPULATION OF LESSTHAN ONE HUNDRED THOUSAND, Whilein the performance of bis
THE MEMBER'S duty or by reason of servicein such department, becomes physically
or mentally disabled and such disability is deemed to be of a temporary nature, said
board of trustees shall retire such disabled person and shall authorize the payment to
such person, monthly, of an amount from the pension fund equal to the monthly
compensation paid any such member as salary at the date of such disability, not to
exceed a period of one year. For the purpose of determining the physical or mental
disability of any such member, the board of trustees may personally examine the
member or may appoint one or more physicians or surgeons to make an examination
of the member and report their findings to the board, which report may betakeninto
considerationindetermining whether said member isphysically or mentally disabled.

(2) [Formerly 31-30-309] After any oLD HIRE member of any police department
IN A MUNICIPALITY HAVING A POPULATION OF LESS THAN ONE HUNDRED THOUSAND
has been retired temporarily by reason of any disability, the board of trustees hasthe
right at any time to cause such retired member to be brought before it and again
examined by competent physicians or surgeons and has the right to examine other
witnesses for the purpose of discovering whether such disability yet continues and
whether such retired member should be continued on the pension roll, not to exceed
aperiod of one year, or reinstated in the service of the police department, except in
case of dismissal or resignation. Such retired member is entitled to notice and to be
present at the hearing of any such evidence and may be represented by counsel. The
retired member shall be permitted to propound any question pertinent or relevant to
such matter and shall also have theright to introduce evidence on ks THE MEMBER'S
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own behalf. All witnesses so produced shall be examined under oath, and any
member of such board of trustees is authorized to administer such oath to such
witnesses. The decision of such board shall be final.

(3) [Formerly 31-30-308 (2)] 2 If any oLD HIRE member or officer of any
police department IN A MUNICIPALITY HAVING A POPULATION OF LESS THAN ONE
HUNDRED THOUSAND becomes mentally or physically disabled so as to render
necessary his THE MEMBER'S retirement from servicein such department, said board
of trustees shall retire such member from service in such department, and ke THE
MEMBER shall receive from the pension fund an amount equal to one-half of the
monthly salary received by hita THE MEMBER at the time ke THE MEMBER becomes
so disabled. Except as provided in subsection (4) of this section, when any OLD HIRE
member of such police department or retired oLD HIRE member dies and leaves a
surviving spouse or dependent parent or children under the age of sixteen years,
surviving, theboard of trustees shall authorize the payment monthly fromthe pension
fund of the sumof thirty dollarsto such surviving spouse or dependent parent and six
dollarsto each such minor child until ke THE CHILD reaches the age of sixteen years.
No pension shall be paid to the dependent parent of the deceased member who leaves
asurviving spouse, and, if the surviving spouse of any deceased member remarries,
such pension shall cease.

(4) [Formerly 31-30-321 (1) (c)] ey Wherrany IN THOSE MUNICIPALITIES

MAKING CONTRIBUTIONSFROM GENERAL FUNDSINTO THE OL D HIRE POLICE OFFICERS
PENSION PLAN PURSUANT TO SECTION 31-30.5-402, THE BENEFITS PAYABLE IN THE
EVENT AN OLD HIRE member of such police department or retired member dies and
leaves a dependent survivi ng spouse or dependent parent or ch| I dren under the age of
S|xteen years the-boi ] ‘
SHALL BE an amount equal to onefourth the monthly sel ary rece| ived
by saiel THE member of the department at the time he THE MEMBER died to such
surviving spouse or dependent parent and an amount equal to one-eighth of the
monthly salary received by saiel THE member of the department at the time he THE
MEMBER died to each minor child until such child reaches the age of sixteen years.
No pension shall be paid to the dependent parent of the deceased member who leaves
asurviving spouse, and, if the surviving spouse of any deceased member remarries,
such pension shall cease.

(5) [Formerly 31-30-308 (3)] €3y If at any timethereis not sufficient money or
other property in said pension fund to pay to each beneficiary the full amount per
month to which such beneficiary is entitled, an equal percentage of such monthly
payment shall be made to each, until such fund is so replenished as to warrant
payment in full to each of such beneficiaries.

31-30.5-703. Firefighter s’ old hirepension plans- municipalitiesand districts
under one hundred thousand in population. (1) [Formerly 31-30-407 (1)]
(a) Any effieer; oLD HIRE member er-emptoyee of a paid fire department IN A
MUNICIPALITY, FIRE PROTECTION DISTRICT, OR COUNTY IMPROVEMENT DISTRICT,
HAVING LESS THAN ONE HUNDRED THOUSAND IN POPULATION Who becomes mentally
or physically disabled while onactiveduty during regul ar assigned hours of duty from
any cause not self-inflicted nor due to the habitual use of intoxicants or drugs to an
extent whereby ke THE MEMBER is unable to perform s THE MEMBER'S duties shall
be retired by the board. Any effieer; OLD HIRE member er—emptoyee of said fire
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department who has compl eted five or moreyears asamember of said department but
whoisunable to perform his THE MEMBER'S duties by reason of heart disease or any
disease of the lungs or respiratory tract shall submit competent evidence
substantiating ks THE MEMBER'S claim that he THE MEMBER has contracted said
disease while on duty as aresult of strain or theinhalation of noxious fumes, poison,
or gases and shall be retired by the board.

(b) Incaseswhereaspecial position or assignment can or may be assigned to such
offteer; OLD HIRE member, er-empltoyeehe THE MEMBER may be assigned to such
special position or assignment.  Any such retirement shall be for the period of the
disability and nolonger and shall be governed by the provisions of paragraphs(c) to
(e) of this subsection (1).

(c) Effective July 1, 1969, said sfficer; OLD HIRE member er-empleyee shall be
paid a monthly pension equal to one-half the amount of kis THE MEMBER'S monthly
salary as of the date of his THE MEMBER'S retirement plus, if the governing body of
the municipality, the board of directors of the fire protection district, or the board of
the county improvement district authorizes such additional benefits, one-half of any
increasein salary and longevity or additional pay based on length of service granted
during the period of his THE MEMBER'S retirement to the rank occupied by him THE
MEMBER in said department. Said pension shall continue to be paid as long as the
offteer; member er-employeeisin retirement.

(d) All applicants for disability pensions shall be examined by one or more
physicians selected by the board and may be examined by one or more physicians
selected by the applicant. All expensesof examination by the physician chosen by the
board shall be paid by the board out of saiel THE OLD HIRE PENSION fund.

(e) The board shall establish such rules ane-regutations as it deems proper for the
purpose of reexamination of all persens OLD HIRE MEMBERS Who are retired for
disability to determine from time to time the fitness of such persens MEMBERS to
return to active duty in said department. No such persen MEMBER who has reached
the age of fifty years, either before or after his THE MEMBER'S retirement, shall be
reexamined. No suchpersen MEMBER who has compl eted twenty years of active duty
before the date of such retirement shall be reexamined. No persen MEMBER on the
retired list shall be examined sooner than one year after date of retirement and not
more often than once a year thereafter. Intheevent it isfound by said board that any
offteer; member er-emptoyee on the retired list has recovered from the disability
whieh THAT caused his THE MEMBER'S retirement, such person MEMBER, if he THE
MEMBER is under fifty years of age and has served less than twenty years of active
duty, shall be removed fromthe retired list and ordered to report to the chief officer
of said fire department within thirty days for assignment to active duty. During said
period of thirty days, such member may file a written protest in which ke THE
MEMBER shall state any objection to kis THE MEMBER'S removal fromtheretired list.
The decision of said board shall be suspended pending a hearing on said protest, at
which hearing such member shall have the right to appear and to be represented by
counsel. During the period that any effieer; member er—employee is retired for
disability by said board, such efficer; member, eremptoyee; if under the age of fifty
years and having served less than twenty years of active duty, shall be carried on a
special roll of the fire department and listed as inactive.
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() (1) Except as provided in subparagraph (I1) of this paragraph (f), if an effieer;
OLD HIRE member er-emplteyee of thefire department becomes mentally or physically
disabled while not on active duty during regularly assigned hours of duty and from
any cause not self-inflicted or due to the habitual use of intoxicants or drugs to an
extent whereby ke THE MEMBER is unable to perform ks THE MEMBER'S regul ar fire
department duties, he THEMEMBER shall be paid by the board, starting twel ve months
fromsuch disability and for the remaining period of such disability, amonthly benefit
equal to five percent of the amount set forth in paragraph (c) of this subsection (1),
multiplied by the number of years ke THE MEMBER has been in active service with
said fire department; but any such benefit under this subsection (1) shall not exceed
one-half of his THE MEMBER'S monthly salary as of the date of his THE MEMBER'S
disability. The provisions covering examinations, and reexamination as set forth in
paragraph (e) of thissubsection (1), shall beapplicabletoall casesarising under this

paragraph (f).

(I Any person who has-becerme-an-officer; BECAME AN OLD HIRE member ef
emptoyee of afire department prior to July 1, 1971, shall be entitled to the benefits
set forth in subparagraph (1) of this paragraph (f) as of the date of the onset of such
disability and shall not be subject to the twelve-month delay provision.

(2) [Formerly 31-30-407 (2)] If any oLD HIRE member officer-or-emptoyee of
satd A fire department IN A MUNICIPALITY, FIRE PROTECTION DISTRICT, OR COUNTY

IMPROVEMENT DISTRICT HAVING A POPULATION OF LESS THAN ONE HUNDRED
THOUSAND dies from any cause, whether on duty or not or while on the retired list,
leaving a surviving spouse or dependent parent, such surviving spouse or dependent
parent shall be awarded a monthly annuity equal to one-third of the monthly salary
of a first-grade fireman FIREFIGHTER at the time of his THE MEMBER'S death or
retirement so long as the surviving spouse or dependent parent remains unmarried.
No dissolution of a subsequent marriage shall have the effect of reinstating said
surviving spouse on the pension roll or authorizing the granting of a pension. No
pension shall bepaidto the dependent parent of adeceased OLD HIRE member effieer;
er-emptoyee who leaves a surviving spouse or dependent children.

(3) [Formerly 31-30-407 (3)] Inaddition to the annuity set forth in subsection
(2) of this section, the board shall also order the payment to such surviving spouse or
the legally appointed guardian of each dependent child of such deceased OLD HIRE
member sfficer;-or-employee of said fire department of a monthly annuity of thirty
dallarsfor each child, to continue until such child reachesthe age of eighteen years.
If such surviving spouse dies or thereisno surviving spouse, aslimited and described
in subsection (2) of thissection, but there are surviving children under eighteen years
of age, the board shall order a monthly payment equal to the full payment to which
a fireman's FIREFIGHTER'S surviving spouse is entitled under subsection (2) of this
section to be divided equally among the children or a monthly payment of thirty
dallars for each child, whichever total amount is greater, to the guardian for said
children. In no event shall such surviving children of a deceased or retired fireman
FIREFIGHTER receive an amount in excess of one-half of the current salary paidto a
firernan FIREFIGHTER, first grade, of said department. No annuity shall be paidtothe
dependent parent of a deceased member effieer;-or-empltoyee who leaves a child or
children under eighteen years of age.

(4) [Formerly 31-30-409] When any active or retired fireman OLD HIRE MEMBER
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dies, the board shall appropriate from the oLD HIRE PENSION fund the sum of one
hundred dallars, asadeath benefit, to be paid to the surviving spouse or family of the
deceased, but, if thereisno surviving spouse or family, said sumshall be paid to such
other person as the board of said fund designates.

31-30.5-704. [Formerly 31-30-608] Palice officers old hire pension plans -
municipalitiesof at least onehundred thousand in population. (1) If any effieer;
OLD HIRE member er-emplteyee of the police department IN A MUNICIPALITY HAVING
A POPULATION OF AT LEAST ONE HUNDRED THOUSAND, while in the performance of
hiS THEMEMBER'S duty, becomestemporarily totally disabled, physically or mentally,
for serviceby reason of servicein such department, the board shall order the payment
to such disabl ed sffieer; member, eremploeyee; monthly during such disability but not
to exceed one year, from saeh THE OLD HIRE pension fund, ef a sum equal to the
monthly compensation allowed such effieer; member er-employee as salary at the
date of ks THE MEMBER'S disability if such effieer; member er-empltoyeeis paid no
salary as such effieer; member. er-emptoyee: If any effieer; OLD HIRE member er
empteyee of the police department, while in the performance of ks THE MEMBER'S
duty, becomes mentally or physically permanently disabled by reason of servicein
such department so asto render necessary s THE MEMBER'S retirement from service
in such department, the board shall retire such disabled member from servicein such
department. No such retirement on account of disability shall occur unless said
member has contracted said disability whilein the service of said police department.

(2) Upon sdeh retirement the board shall order the payment to such disabled
member ef-sueh-potice-aepartment from sueh THE OLD HIRE pension fund ef a sum
equal to one-half the monthly compensation allowed to such effieer; THE member er
employee as salary at the date of his THE MEMBER'S retirement. If any OLD HIRE
member of saie THE police department IN A MUNICIPALITY HAVING A POPULATION OF
AT LEAST ONE HUNDRED THOUSAND, While in the performance of ks THE MEMBER'S
duty, iskilled, dies as aresult of aninjury received in the line of his duty or of any
disease contracted by reason of his THE MEMBER'S occupation, dies from any cause
whatever astheresult of his THE MEMBER'SServicesin said department, or dieswhile
in the service or on the retired list from any cause and leaves a surviving spouse or
adependent child under sixteen years surviving or, if unmarried, |eaves a dependent
parent surviving, the board shall direct the payment from the fund, monthly, to such
surviving spouse, while unmarried, of thirty dollars, and for each child, while
unmarried, until ke THE CHILD reachesthe age of sixteen years, six dollars, andtothe
dependent parent, if such effieer; member er-emptoyee wasunmarried, thirty dollars.
The pension to the dependent parent or both shall be paid asfollows: If the father is
dead, the mother shall receive the entire thirty dollars, and if the mother is dead, the
father shall receive the entirethirty dollars, and if both are living, each shall receive
fifteen dollars.

31-30.5-705. Firefighters' old hire pension plans - municipalities of at least
one hundred thousand in population. (1) [For merly 31-30-508 (1)] Any officer;
OLD HIRE member eremployee of said A fire department IN A MUNICIPALITY HAVING
A POPULATION OF AT LEAST ONE HUNDRED THOUSAND, who becomes mentally or
physically disabled while on active duty during regularly assigned hours of duty from
any cause not self-inflicted nor due to the habitual use of intoxicants or drugs to an
extent whereby ke THE MEMBER is unable to perform s THE MEMBER'S duties shall
be retired by the board. Any effieer; OLD HIRE member er-emptoyee of said fire
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department who has completed five years or more as a member of said THE
department but who is unabl e to perform his THE MEMBER'S duties by reason of heart
disease or any disease of thelungs or respiratory tract shall be presumed, unless said
presumption is overcome by competent evidence, to have contracted said disease
while on active duty as a result of strain or the inhalation of noxious fumes, poison,
or gases and shall be retired by the board.

(2) [Formerly 31-30-508 (2)] In caseswhereaspecial position or assignment can
or may be assigned to such sffieer; member, er-empltoyeete THE MEMBER may be
assigned to such special position or assignment. Any such retirement shall befor the
period of the disability, and no longer, and shall be governed by the provisions of
subsections (3), (4), and (5) of this section.

(3) [Formerly 31-30-508 (3)] Saicroffieer; THE OLD HIRE member er-employee
shall be paid a monthly pension equal to one-half the amount of bts THE MEMBER'S
monthly salary as of the date of his THE MEMBER'S retirement plus one-half of any
increase in salary and longevity or additional pay based on length of service granted
during the period of his THE MEMBER'S retirement to the rank occupied by kim THE
MEMBER in saiel THE department. Saieretired-offieer; THE member, eﬁempkeyee
after retirement, shall continue to accrue longevity, and kis THE MEMBER'S length of
service shall continue to extend in the same manner and with the same limitations as
if he THEMEMBER were still activeand not retired. Said pension shall continueto be
paid as long as the efficer; member er-employeeisin retirement.

(4) [Formerly 31-30-508 (4)] All applicants for disability pensions shall be
examined by one or more physicians selected for the purpose by the board and may
be examined by one or more physicians selected by the applicant. All expenses of
examination by the physician chosen by the board shall be paid by the board out of
said fund.

(5) [Formerly 31-30-508 (5)] The board shall establish such general rules and
regutations as it deems proper for the purpose of reexamination of all persons oLD
HIREMEMBERSWhO have beenretired for disability to determinefromtimetotimethe
fitness of such persens MEMBERS to return to active duty in satd THE department. No
such persen MEMBER who has reached the age of fifty years, either before or after bis
THE MEMBER'S retirement, shall be reexamined. No such person MEMBER who has
completed twenty-five years of active duty insaie THE department before the date of
such retirement shall be reexamined. No persen MEMBER on theretired list shall be
examined sooner than one year after date of retirement and not more often than once
ayear thereafter. Inthe event it isfound by said THE board that any effieer; oLD
HIRE member er-ermpleyee on theretired list has recovered from the disability whieh
THAT caused his THE MEMBER'S retirement, such persen MEMBER, if he THEMEMBER
isunder fifty years of age and has served less than twenty-five years of active duty,
shall beremoved fromtheretired list and ordered to report to the chief officer of satd
THE fire department within thirty days for assignment to active duty. During said
period of thirty days such member may fileawritten protest in whichhe THEMEMBER
shall state any obj ection that e THE MEMBER may havetohis THEMEMBER'S removal
fromthe retired list. The decision of saiel THE board shall be suspended pending a
hearing on said protest, at whiech THAT hearing steh THE member shall have aright
to appear and to be represented by counsel. During the period that any officer;
member er-ermptoyeeis ordered retired for disability by said THE board, such effieer;
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member, eremptoyee; if under the age of fifty years and having served less than
twenty-five years of active duty, shall be carried on a special rall of the fire
department and listed as inactive.

(6) [Formerly 31-30-508 (6)] In any case where an sffieer; OLD HIRE member ef
empteyee of the fire department IN A MUNICIPALITY HAVING A POPULATION OF AT
LEAST ONE HUNDRED THOUSAND becomes mentally or physically disabled while not
on active duty during regularly assigned hours of duty and from any cause not
sdlf-inflicted or due to the habitual use of intoxicants or drugs to an extent whereby
ke THE MEMBER is unable to perform his THE MEMBER'S regular fire department
duties, re THEMEMBER shall bepaid by the board, during the period of such disability
and no longer, a monthly benefit equal to five percent of the amount set forth in
subsection (3) of this section multiplied by the number of years he THE MEMBER has
been in active service with said THE fire department; except that any such benefit
under this section shall not exceed one-half of ks THE MEMBER'S monthly salary as
of the date of ks THE MEMBER'S disability. The provisions covering examinations
and reexaminations, as set forth in subsections (4) and (5) of this section, shall be
applicableto all cases arising under this subsection (6).

(7) [Formerly 31-30-509] If any oLD HIRE member officer-eremptoyee of satd
A fire department IN A MUNICIPALITY HAVING A POPULATION OF AT LEAST ONE
HUNDRED THOUSAND diesfrom any causewhlleln the serwceor whlleon the retl red
I|st Ieavmg asurvwlng spouse y

pereﬁ such SUrVivi ng spouse shaII be awarded a monthly annuli ty equal to onethl rd
of the monthly salary of such member effieer-er-employee at the time of his THE
MEMBER'S death or retirement plus one-third of any increasein salary and longevity
or additional pay based on length of service granted to firermen FIREFIGHTERS of the
rank or comparabl e successor rank whichsaie THAT THE member

held in the department on the date of kS THE MEMBER'S death or reti rement s long
as such surviving spouse remains unmarried. No dissolution of a subsequent
marriage shall have the effect of reinstating said spouse on the pension rall or
authorizing the granting of a pension. This section shall apply alike to surviving
spouses of firermen FIREFIGHTERS and retired firermen FIREFIGHTERS who die after
April 11, 1947, andtosurviving spouses of firernen FIREFIGHTERS and retired firermen
FIREFIGHTERS who were dead on said date, it being theintent of the general assembly
to provide an annuity for all surviving spouses of firemen FIREFIGHTERS, which
annuity shall increase or decrease proportionately to any increase or decreasein the
current rate of pay of firermen FIREFIGHTERS.

(8) [Formerly 31-30-510] The board shall also order the payment to such
surviving spouseor thelegally appointed guardian of each child of such deceased oLD
HIRE member efficer;-or-emptoyee of said THE fire department a monthly annuity of
thirty dollars for each child, to continue until such child reaches the age of eighteen
years. If such surviving spouse dies or there is no surviving spouse as limited and
described but such deceased OLD HIRE member officer-or-empltoyee leaves surviving
children under eighteen years of age, the board shall order a monthly payment equal
to the full payment to which a fireman's FIREFIGHTER'S surviving spouse is entitled
under seetier-31-36-569 SUBSECTION (7) OF THIS SECTION to be divided equally
among the children or a monthly payment of thirty dollars for each child, whichever
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total amount is greater, to the guardian of saie THE children for said THE children. In
no event shall such surviving children of a deceased or retired fireman FIREFIGHTER
receive an amount in excess of one-half of the current salary paid to a fireman
FIREFIGHTER, first-grade, of said department.

(9) [Formerly 31-30-512] When an active or retired firerman FIREFIGHTER dies
without necessary funeral expenses, the board shall appropriate from the fund a sum
not exceeding one hundred dollars to the surviving spouse or family or other person
paying said expenses for the purpose of assisting the proper burial of said deceased
OLD HIRE member.

PART 8
EXEMPT PLANS

31-30.5-801. [Formerly 31-30-325 (combines 31-30-325, 31-30-417,
31-30-522, and 31-30-621)] Exempt alternative programs authorized. (1)
Notwithstanding any other provision of this article OR THE PROVISIONS OF ARTICLE
31 THAT SPECIFICALLY REFER TO EXEMPT PLANS, any municipality, FIRE PROTECTION
DISTRICT, OR COUNTY IMPROVEMENT DISTRICT, PRIOR TO JANUARY 1, 1980, may
establish an alternative pehicermen's POLICE OFFICERS OR FIREFIGHTERS pension
benefit program or combination pension and insurance benefit program FOR POLICE
OFFICERS OR FIREFIGHTERS whieh THAT, if found by an actuarial study to be
actuarially sound, shall be exempt fromall provisions of PARTS3 TO 7 OF this part-3
ARTICLE. Such program and any amendmentsthereto must be approvedinanelection
held or vote called for that purpose, by at least sixty-five percent of the total votes
cast by all petieemen POLICE OFFICERS OR FIREFIGHTERS actively employed by the
municipality, FIREPROTECTION DISTRICT, ORCOUNTY IMPROVEMENT DISTRICT and all
former employees OLD HIRE MEMBERS Who have earned pension rights or benefits
under this part-3 ARTICLE at the time the program is adopted or amended. No
amendment of an exempt alternative program may be adopted whieh THAT would
adversely affect the accrued pension benefits of former emptoyees OLD HIRE
MEMBERS. ONCEESTABLISHED, SUCH EXEMPT ALTERNATIVE PROGRAM SHALL COVER
ALL POLICE OFFICERS OR FIREFIGHTERS EMPLOYED BY THE MUNICIPALITY, FIRE
PROTECTION DISTRICT, OR COUNTY IMPROVEMENT DISTRICT, REGARDLESS OF THE
DATE OF HIRE. Any municipality, FIRE PROTECTION DISTRICT, OR COUNTY
IMPROVEMENT DISTRICT having established an exempt alternative program pursuant
to this section shall be entitled to receive its appropriate share of state contributions
tolocal peteernen's POLICE OFFICERS OR FIREFIGHTERS pension funds and shall file
any reports required to receive such state contributions. THE DATE LIMITATION OF
JANUARY 1, 1980, ESTABLISHED IN THIS SUBSECTION (1) SHALL NOT BE CONSTRUED
AS LIMITING THE ABILITY OF AN EMPLOYER TO ESTABLISH AN EXEMPT MONEY
PURCHASE PLAN IN ACCORDANCE WITH THE PROVISIONS OF SUBSECTION (2) OF THIS
SECTION AND SECTION 31-30.5-802.

(2) (3) NOTLATERTHAN JANUARY 1, 1983, ANY EMPLOYER THAT COVERED
ITSFIREFIGHTERS OR POLICE OFFICERSHIRED ON ORAFTERAPRIL 8, 1978, UNDER THE
STATEWIDE DEFINED BENEFIT PLAN ESTABLISHED IN PART 4 OF ARTICLE 31 OF THIS
TITLE, MAY WITHDRAW FROM THAT PLAN UPON ESTABLISHMENT OF A MONEY
PURCHASE PLAN, IN ACCORDANCE WITH THE REQUIREMENTS GOVERNING EXEMPT
ALTERNATIVE PROGRAMS UNDER SUBSECTION (1) OF THIS SECTION.
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(b) SUCH MONEY PURCHASE PLAN SHALL INCLUDE ALL FIREFIGHTERS OR
POLICE OFFICERSHIRED ON ORAFTER APRIL 8, 1978, AND MAY INCLUDEALL OLDHIRE
FIREFIGHTER OR POLICE OFFICER MEMBERS, AT THE OPTION OF THE EMPLOYER.

(c) THE MONEY PURCHASE PLAN SHALL BE APPROVED BY SIXTY-FIVE
PERCENT OF ALL FIREFIGHTERS OR POLICE OFFICERS HIRED ON OR AFTER APRIL 8,
1978. IN ORDER FOR OLD HIRE FIREFIGHTER OR POLICE OFFICER MEMBERS TO BE
INCLUDED IN SUCH PLAN, PURSUANT TO PARAGRAPH (b) OF THIS SUBSECTION (2),
SIXTY-FIVE PERCENT OF THOSE MEMBERS SHALL APPROVE THE PLAN.

(d) ANY EMPLOYERDESIRING TOWITHDRAW PURSUANT TO THE PROVISIONS
OF THIS SECTION SHALL FILE A RESOLUTION WITH THE FIRE AND POLICE PENSION
ASSOCIATION STATING SUCH INTENT. THE RESOLUTION SHALL ALSO STATE A
REQUESTED EFFECTIVE DATE FOR WITHDRAWAL.

(6) THEWITHDRAWAL SHALL BE EFFECTIVE ON THE REQUESTED EFFECTIVE
DATE ORON THE FIRST DAY OF THE MONTH FOLLOWING CERTIFICATION BY THE FIRE
AND POLICE PENSION ASSOCIATION OF THE APPROVAL OF THEMEMBERS, WHICHEVER
OCCURSLATER.

31-30.5-802. [Formerly 31-30-1003.3] Exempt money purchase plan
option. (1) Netwithstaneding-any-otherprovisionofthisartiete; Any employer whieh
THAT has not el ected to affiliate with the fire and police pension association relating
to ateeal AN OLD HIRE plan sueh-employer established pursuant to
of this article may offer to the active oLD HIRE members of such plan the optlon of
converting to a money purchase plan.

(2) Such option shall be available on an individual basis such that any
member desiring to remain in the current defined benefit plan may do so.

(3) Themoney purchase plan offered may be anew plan established by the
employer or an existing plan maintained for the benefit of other members employed
in the same department.

(4) Any such money purchase plan shall be exempt from all provisions of

part-3:45;6r6 PARTS 3 TO 7 of this article. respectively:

(5) Theoption may beoffered only if approved by at least sixty-five percent
of all active oLD HIRE members. If approved, a deadline shall be set for eecting
between the current plan and the money purchase plan. Prior to said deadline, the
employer shall provide to each active oLD HIRE member a disclosure statement
describing the differences between the current plan and the money purchase planand
a statement as to the minimum beginning account balance for such employee in the
event of conversion to a money purchase plan.

(6) If any active oLD HIRE member electsto remainin the current plan, the
employer shall continue to fund such plan on an actuarially sound basis with any
unfunded liability being amortized over a period not to exceed twenty years after
January 1, 1989.

(7) Within ninety days after the election is made by each active OLD HIRE



Government - Municipal Ch. 183

member, the employer shall make the final determination as to whether to adopt such
option and shall be under no obligation to do so. In the event that the employer
determines that the option will not be adopted at that time, the employer may reoffer
the option at alater date in accordance with the provisions contained in this section.

(8) No such option may be adopted which, in its application, would
adversely affect the pension benefits of retired oLD HIRE members.

(9) Nothing in this section shall be construed to prohibit an election by an
employer to affiliateitslocal planwiththe FIRE AND POLICE PENSION associ ation after
said employer has adopted a money purchase plan option pursuant to this section.
Any such affiliation shall be governed by the provisions of section-31-30-1063+(3)
SECTION 31-31-701.

31-30.5-803. [Formerly 31-30-1012 (8)] Investment authority. {8)a)

(1) Except as provided in paragraph—{b) SUBSECTION (2) of this subseetion«(8)
SECTION, moneys of exempt alternative programs-of-employerswhiech PLANSTHAT

are not ifrthe-frinel AFFILIATED WITH THE FIRE AND POLICE PENSION ASSOCIATION
UNDER SECTION 31-31-702 OR 31-31-706 may beinvested as provided in sabsection
{5—of—this section 31-31-302 (4), but such investments shall meet earning
performance standards established by the bear€l FIRE AND POLICE PENSION
ASSOCIATION BOARD OF DIRECTORS and shall be audited at least biennially.

bh (2) () Notwithstanding any contrary provision in subsection{(5)-of
this-seetion; SECTION 31-31-302 (4), assets of an exempt alternative program PLAN
may be invested in corporate stocks, corporate bonds, notes, or debentures that are
convertibleinto corporate stocks, or investment trust shares pursuant to thefollowing
conditions:

&) (I) Theoriginal cost of all suchinvestments shall not exceed sixty-five
percent of the then current market value of all assets in the exempt alternative

program PLAN; and

By (1) Thefiduciary of theexempt alternativeprogramPLAN isresponsible
for investing the assets of the program PLAN pursuant to the investment standards
provided in section 15-1-304, C.R.S., except to the extent the fiduciary allows a

participant to exercise control of investments pursuant to subparagraph-(H)-of-this
paragraph-(b) PARAGRAPH (b) OF THIS SUBSECTION (2).

) (b) The fiduciary may allow a participant to exercise control of the
investment of the participant's accrued benefit under the pregram PLAN, subject tothe
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) (1) Thefiduciary shall select at |east threeinvestment alternatives, each
of which is diversified in itsdf, that allow the participant a broad range of
investments and ameaningful choice between risk and returnin theinvestment of the
participant's accrued benefit;

By (I) Thefiduciary shall allow the participant to change investments at
least once each calendar quarter; and

S (I11) The fiduciary shall provide the participant with information
describing the investment alternatives and the nature, investment performance, fees,
and expenses of the investment alternatives and other information to enable a
participant to make informed investment decisions.

{H (c) Neither the state nor local governments shall be held responsibleto
pay for any or all financial losses experienced by participants of the exempt
alternative program PLAN; except that nothing inthissubseetion{8) SECTION relieves
alocal government's responsibility as a fiduciary to the pregram PLAN.

ARTICLE 31
Fire - Police - New Hire Pension Plans

PART 1
GENERAL PROVISIONS

31-31-101. [Formerly 31-30-1001] L egidativedeclaration. Thegeneral
assembly hereby declaresthat the establishment of petieernen's POLICE OFFICERS and
firefighters pension plansin this state is a matter of statewide concern whieh THAT
affects the public safety and general welfare, that the ability of pension funds to pay
earned benefits to present and future members is a necessary corollary to the
establishment of pension plans, and that a statewide pension
PLANS ESTABLISHING pension benefits whieh THAT can be fully funded with local
moneyswill permit the continuation of pension plansfor petieemen POLICE OFFICERS
and firefighters in this state. In addition, the general assembly declares that any
pension plan must be actuarially sound in order to assure the security of the pension
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system and that this part-30 ARTICLE is enacted to provide for the stability and
security of petieermen's POLICE OFFICERS and firefighters pension plansin this state.
The general assembly further declares that state moneys provided to municipalities,
fire protection districts, and county improvement districts do not constitute a
continuing obligation of the stateto participate in the ongoing normal costsof pension
plan benefits, except for state funding of death and disability benefits as specifiedin
thispart20 ARTICLE, but are provided in recognition that saiedl THE local governments
are currently burdened with financial obligations relating to pensions in excess of
their present financial capacities. Itistheintent of the general assembly inproviding
state moneys to assist saiel THE local governments that state participation decrease
annually, terminating at the earliest possible date.

31-31-102. [Formerly 31-30-1002 (1), (2), (4), (5), and (5.5)]
Definitions. As used in this part-30 ARTICLE, unless the context otherwise requires:

(1) "Actuarially sound" means a peteernen's POLICE OFFICERS o fireren's
FIREFIGHTERS pension fund determined by the board to be receiving or scheduled to
receive employer and member contributions in each fiscal year equal to the annual
contributionsactuarially determined to be necessary to pay theannual current service
cost of pension benefits attributable to active employees and to pay the annual
contribution necessary to amortize any unfunded accrued liability over a period not
to exceed forty years. The actuarial cost method to be utilized shall be the entry
age-normal cost method. Thedate fromwhich unfundedliabilitiesshall beamortized
shall be determined pursuant to part-8-ef-thisartiete PART 3 OF ARTICLE 30.5 OF THIS
TITLE.

(2) "Board" meanstheboard of directors established asthe governing body
of the fire and police pension association as provided in section-31-36-1004+(2)
SECTION 31-31-201 (2).

4 (3) "Employer” means any municipality speetal-eistriet—or—eetinty

IN THIS STATE offering POLICE OR fire protection service
employing one or more members AND ANY SPECIAL DISTRICT OR COUNTY
IMPROVEMENT DISTRICT IN THIS STATE OFFERING FIRE PROTECTION SERVICE
EMPLOYING ONE OR MORE MEMBERS.

5) (4) "Member" means an active employee who is a full-time salaried
employee of a municipality, fire protection district, or county improvement district
normally serving at least one thousand six hundred hours in any calendar year and
whose duties are directly involved with the provision of police or fire protection, as
certlfled by the member' s empl oyer

(—2)—but The term does not |ncI ude clerlcal or other personnel whose serwc&s are
auxiliary to police or fire protection, “Member—teesnet-tnetude OR any volunteer
firefighter, as such term is defined in section 31-30-1102 (9). For the purpose of
digibility for disability or survivor benefits, "member" includes any employeeonan
authorized leave of absence.

{5:5) (5) "Money purchaseplan" meansaprogramunder which member and
employer contributions are accumulated with interest to purchase a benefit at
retirement. The benefit amount is determined by actuarially converting the
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accumulated sum in a member's retirement account into a monthly benefit based on
uniform actuarial assumptions approved by the board for such plans. Theterm does
not include a plan whieh THAT provides for minimum benefits or other defined
benefits.

(6) "RETIRED MEMBER" MEANS ANY MEMBER WHO IS RETIRED, DISABLED,
OR ELIGIBLE FOR A BENEFIT AS PROVIDED IN SECTION 31-31-404 (2).

PART 2
ADMINISTRATION

31-31-201. [Formerly 31-30-1004] Association - creation - board -
organization. (1) Thereishereby created anindependent public body corporate and
politic to be known as the fire and police pension association. Saiel THE association
isconstituted asa public instrumentality, and its exercise of the powers conferred by
this part-10 ARTICLE AND ARTICLE 30.5 OF THIS TITLE shall be deemed to be the
performance of anessential publicfunction. Theassociation shall beabody corporate
and a palitical subdivision of the state and shall not be an agency of state government
and shall not be subject to administrative direction by any department, commission,
board, or agency of the state.

(2) (a) EffectiveSeptermber1,-1981; The governing body of the association
shall be aboard of directors consisting of nine members appointed by the governor
and confirmed by the senate as follows:

() Two memberswho shall represent Colorado municipal employers,
(I1) One member who shall represent full-time paid fireren FIREFIGHTERS,

(1)  One member who shall represent full-time paid petieemen POLICE
OFFICERS;

(IV) One member who shall be a retired firerran FIREFIGHTER who, upon
completion of kis THE MEMBER'S term, shall be replaced by a retired peticeman
POLICE OFFICER. Thereafter, the appointments of retired officers shall alternate
between aretired fireman FIREFIGHTER and a retired petieeman POLICE OFFICER for
each successive four-year term.

(V) Onemember of aboard of directors of aspecial district or the full-time
paid professional manager of a special district who shall represent special districts
having volunteer firefighters;

(V1) One member from the state's financial or business community with
experience in investments;

(V1) One member from the state's financial or business community with
experience in insurance disability claims; and

(VII)  One member of the state's financial or business community
experienced in personnel or corporate administration in corporations of over two
hundred employees.
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of four years.

() Vacancy in any position shall be filled in the same manner as the
original appointment was made. A ppointments may be made without confirmation
of the senate when the senate is not in session, but such appointments shall be
confirmed within thirty days of the next meeting of the senate in regular session or
they shall be void.

{e) (d) The governor may remove any member of the board for cause.

(3) (&) Themembersof theboard shall servewithout compensationbut shall
be reimbursed for any necessary expenditures and shall suffer no loss of salary or
wages through service on such board.

(b) The board shall elect a ehairman CHAIR and a viee-chaitman
VICE-CHAIR, shall appoint a—seeretary AN EXECUTIVE DIRECTOR and such other
employees as may be necessary, and shall fix the compensation for said THE
appointees. The board shall have the authority to retain actuaries, investment
counselors, private legal counsel, and other consultants as deemed necessary. The
fees of such persons shall be considered expenses of the association.

(4) Neither the members of the board nor any person authorized by the
board to act in an official capacity shall be held personally liable for any act
undertaken pursuant to the provisions of this part20 ARTICLE AND ARTICLE 30.5 OF
THISTITLE.

31-31-202. [Formerly 31-30-1005 (1) to(5)] Powersand dutiesof the
board. (1) Theboard shall:

(a) Establish standards for determining the actuarial soundness of:

(1) The PENSION PLANSIN THE FIRE AND POLICE MEMBERS BENEFIT fund, in
accordance with seetier-31-30-1612 seCTION 31-31-301; and

(I Alternative pension plans having defined benefits in whole or in part
established pursuant to seettonr-31-36-1003-(2)-(by SECTION 31-31-601 (1). Based
upon such standards, the board shall require biennial actuarial reviews of such plans
with the cost of saie THE reviews to be paid by employers having established such
plans.

(b) Establish standards for benefit projections for money purchase plans;

(c) Establish criteria for the determination of disability to administer the
provisions of seetier-31-30-1667 SECTION 31-31-803;

(d) Promulgate rules aneHregutations rel ating to standards for disclosure of
all ramifications of and procedures for obtaining the member approval provided for
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in seetieR-31-30-1003(2)-{b)y SECTION 31-31-601 (1);

(e) Administer or providefor theadministration and, inaccordancewiththe
provisions of seetier-31-36-1012<(2) SECTION 31-31- 302 (1) the mv&stment of the
flreand pollcemembers benefltfund y

(f) Borrow money in accordance with the provisions of section 24-75-203
(3), CRS;

(9) Review or initiate proposed legidation affecting or related to the
provisions of this part-10 ARTICLE AND ARTICLE 30.5 OF THISTITLE;

(h) Providefor disbursementsfromthefireand policemembers' benefit fund
created by seetion-31-36-1012 SECTION 31-31-301. Such disbursements shall be
made only for payment of the expenses of the association, payment of refunds to
members, payment of survivor, disability, or retirement benefits, or for purposes of
investment.

(i) Make such modifications to the minimum annual rates of contribution
certified to municipalities, fire protection districts, and county improvement districts
as may be justified by actuarial studies approved by the board, subject to the
requirements of section-31-30-805 SECTION 31-30.5-304. Inaddition, theboard shall
supervise the establishment of such minimum annual rates of contribution for any
nonexempt municipalities, fire protection districts, or county improvement districts
which THAT, for any reason, did not receive such minimum annual rate of
contribution. Such establishment and modification of minimum annual rates of
contribution shall be conducted substantially in the manner provided by procedural
regulations promulgated by the board.

(i) Promulgate such rulesaneregdtations asmay benecessary to i mplement
the provisions of this part-10 ARTICLE AND ARTICLE 30.5 OF THISTITLE;

5 (k) Approveor deny applicationsfor coverage under thestatewidemoney
purchase plan pursuant to seetion-31-36-1005:3(6} SECTION 31-31-501.

(2) (@) Theboard has the sole power to determine eligibility for retirement
for disability, whether total or occupational, for any pehieeman POLICE OFFICER Of
fireman FIREFIGHTER in this state whether or not such member is covered by the
provisions of this part-10 ARTICLE, except FOR THE FOLLOWING:

() Those peticermen POLICE OFFICERS and firemen FIREFIGHTERS having
social security coverage and not affiliated as to disability; and exeept

(I) Those peticemen POLICE OFFICERS and firermen FIREFIGHTERS whose
employershad HAVE established exempt alternative pension plans, including exempt
alternative defined benefit plans that are administered on an actuarially sound basis,
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based upon assumptions and methodol ogy adopted by the board for statewide use, on
or before December 1, 1978, in accordance with the provisions of section31-36-325;
31-36-41+-31-36-522-6r31-36-62% PART 8 OF ARTICLE 30.50F THISTITLE, UNLESS
SUCH PLANSHAVE ELECTED TOBECOME COVERED UNDER THE STATEWIDE DEATHAND
DISABILITY PLAN PURSUANT TO SECTION 31-31-801 (2).

(b) Except as provided in this subsection (2), the final power to determine
disability statusis vested in the board, but each employer shall determine whether
positions are available for disabled members and shall make such appointments to
sated SUCH positions as it deems necessary.

(3) Under the direction of the board, each employer, including employers
not covered by or specifically exempted from thispart-30 THE STATEWIDE DEFINED
BENEFIT PLAN in accordance with the provisions of section-31-36-1063-(2) SECTION
31-31-401 (1), shall furnish such information and shall keep such records as the
board may require for the discharge of its duties.

(4) (&) The board shall provide for and determine the cost of a statewide
accidental death and disability insurance policy to cover all volunteer firefighters
serving in volunteer or paid and volunteer fire departments, the insurance to be
applicable only when serving as a volunteer firefighter. The policy shall be paid for
as provided in section-31-36-1112 SECTION 31-30-1112 (2) (h) from proceeds of the
tax imposed by section 10-3-209, C.R.S.

(b) The board shall set the amount of coverage to be provided for each
volunteer firefighter, take competitive bids for the policy from insurers, and make

such rules ane-regdtations as may be necessary to provide for the palicy.

(c) Theinsurer shall have sole power to determine disability for volunteer
firefighters under the policy provided by this subsection (4).

(5) (&) Theboard, in the performance of its duties under this article, shall
have the power of subpoena over persons, and books, papers, records, and other
things, and such power shall be enforceable by the courts; except that no subpoena
shall beissued until said THE subpoena has been approved by a vote of the board.

(b) The ehairman CHAIR of the board, or any other member of the board
designated by the ehatrman CHAIR, shall have the power to administer oaths, in the
performance of the duties of the board under this article.

(6) THE BOARD SHALL HAVE SUCH OTHER POWERS AND DUTIES AS ARE
SPECIFICALLY GRANTED PURSUANT TO THIS ARTICLE AND PARTS 1 TO 7 OF ARTICLE
30.5OF THISTITLE.

31-31-203. [Formerly 31-30-1016] Fund not subject tolevy. Except for
assignmentsfor child support purposes as provided for in sections 14-10-118 (1) and
14-14-107, C.R.S,, and except for writs of garnishment whieh THAT are the result of
ajudgment taken for arrearagesfor child support or for child support debt, no portion
of the funds created pursuant to %e&ens—31—39—&995—3—3&-39—&91—2—aﬁd
31-36-1612-3 SECTIONS 31-31-301, 31-31-502, AND 31-31-703, beforeor after their
order for distribution by the board to the persons entitled thereto, shall be held,
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seized, taken, subjected to, detained, or levied on by virtue of any attachment,
execution, injunction, writ, interlocutory or other order or decree, or process or
proceeding whatsoever issued out of or by any court of this state for the payment or
satisfaction, in whole or in part, of any debt, damage, claim, demand, or judgment
against the fire and police pension association or employers that belong to such
association or the beneficiary of said sucH funds. Satd THE funds shall be held and
distributed for the purpose of this part—30 ARTICLE and for no other purpose
whatsoever.

PART 3
FIRE AND POLICE MEMBERS BENEFT FUND

31-31-301. Fund-creation. (1) [Formerly 31-30-1012 (1) (a)] (&) There
|s hereby created the fire and pollce members benefit fund, which shall consist of
of ASSETS OF THE FOLLOWING

f|re and pollce benefit plans, |nclud|ng member CONTRIBUTIONS, employer

CONTRIBUTIONS, aned any state contributions, made-pursdant-to-thispart—10 fees
coIIected glftsrecelved unclalmeddeposts, andmvestrrmtmcormtegethwrt-hfhe

() THE STATEWIDE DEFINED BENEFIT PLAN ESTABLISHED IN PART 4 OF THIS
ARTICLE;

(1) OLD HIRE POLICE AND FIRE PENSION PLANS ESTABLISHED IN ARTICLE
30.5 OF THIS TITLE, WHICH ARE AFFILIATED WITH THE ASSOCIATION PURSUANT TO
PART 7 OF THISARTICLE;

(1) EXEMPT PLANSESTABLISHED PURSUANT TO PART 8 OF ARTICLE 30.50F
THIS TITLE, WHICH ARE AFFILIATED WITH THE ASSOCIATION PURSUANT TO PART 7 OF
THISARTICLE; AND

(IV) VOLUNTEERFIREFIGHTER PENSION PLANS, WHICH AREAFFILIATED WITH
THE ASSOCIATION PURSUANT TO PART 7 OF THISARTICLE.

(b) The board shall keep an accurate account of each empleyers-and
department'sfund and shall disburse moneysinaccordancewith theprovisionsof this

part-10-ancpart-11-of this article.

b} (2) Thereshall be established in the fund a disability and death benefits
account into which contributions for death and disability benefits, including state
contributions made pursuant to section-31-36-1014 SeCTION 31-31-811, shall be
deposited. The benefits provided by seetions31-36-1067-and-31-36-1008 PART 8 OF
THISARTICLE, together with the expenses of administering saieh-seetionRs SUCH PART,
shall be paid from such account.

{e) (3) (a) Thereshall be establishedinthefund anew hirebenefitsaccount,
into which contributions made pursuant to sectien-31-36-1613 SECTION 31-31-402
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otherthanfor-deathand-disabitity-benefits; shall be deposited. The benefits provided
by seetions-31-30-1006,-31-30-1011—and-31-30-1618 THE STATEWIDE DEFINED

BENEFIT PLAN ESTABLISHED IN PART 4 OF THIS ARTICLE, together with the expenses
of administering satehseetions THE PLAN, shall be paid from such account.

(b) [Formerly 31-30-1012.5] (&} Within the new hire benefits account,
; there shall be established two subaccounts:

& (I) Anactuarial account, into which that portion of the new hire benefits
account necessary to fund benefit liabilities accrued under sections-31-36-1006-and
31-36-1031(2) SECTIONS 31-31-403 AND 31-31-404 (2), as determined by the 1987
actuarial study, shall be deposited;

tby (I1) A stabilizationreserveaccount, into whichtheremainder inthe new
hire benefits account, after allocation pursuant to
SUBPARAGRAPH () OF THIS PARAGRAPH (b), may be deposited.

& (c) Ineach year after 1987, the board may allocate additional deposits
to the new hire benefits account between the actuarial account and the stabilization
reserve account based upon the actuarial study for the previous year. If inany year
the total amount of additional deposits to the new hire benefits account is not
sufficient to meet the benefit liabilities funded by the actuarial account, then such
additional amount as may be necessary to fund theincrease shall betransferred from
the stabilization reserve account to the actuarial account. If in any year the total
amount of additional deposits to the new hire benefits account exceeds the amount
requiredto meet any increasein the benefit liabilitiesfunded by theactuarial account,
the board, in its sole discretion, may allocate all or any part of such excess to the
stabilization reserve account. Any excess allocated to the stabilization reserve
account in any year shall be allocated from that portion of deposits to the new hire
benefits account constituting employer contributionsto the statewide defined benefit
plan established by thispart-10 PART 4 OF THISARTICLE.

3} (d) Ineachyear after 1993, if the board determinesthat, based upon the
annual actuarial study, moneys in the disability and death benefits account are
inadequateto fund the benefit liabiliti esof that account with respect to those members
covered by the nermatretirermentprovisionsof-thispart-10 THE STATEWIDE DEFINED
BENEFIT PLAN, then such amount as may be necessary to fund the benefit liabilities
for these members shall be transferred from the stabilization reserve account to the
disability and death benefits account.

31-31-302. [Formerly 31-30-1012 (2) to (7) and (9)] Fund -
management - investment. {2} (1) The board shall be the trustee of the fund and
shall have full and unrestricted discretionary power and authority to invest and
reinvest such portions of thefund asinits judgment may not beimmediately required
for the payment of refunds or benefits. In exercising its discretionary authority with
respect to the acquisition or disposition of any investments, the board shall be
governed by the standard for investments prescribed in section 15-1-304, C.R.S,,
except as provided in sabseetion(5) SUBSECTION (4) of this section. Theboard may,
by resolution, delegate to its seeretary EXECUTIVE DIRECTOR, appointed pursuant to

SECTION 31-31-201 (3) (b), the investment authority
created by this sabsection{2) SUBSECTION (1). The board shall not delegate to its
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seeretary EXECUTIVE DIRECTOR the authority to invest or reinvest more than five
percent of the market value of the assets of the fund between regularly scheduled
meetings of the board.

3} (2) The board shall designate one or more financial institutions as
custodians of the fund. All moneys paid or transmitted to the custodian shall be
credited to appropriate accountsin the fund and the custodian shall maintainacurrent
inventory of all investments of the fund.

{4) (3) Disbursementsfromthe fund shall be made, subject to the approval
of the board, only for payment of the expenses of the association, refunds to the
members, benefits, and investment purposes.

{5) (4) () Subject to the limitations on investments described in section
15-1-304, C.R.S,, the board may invest all or any part of the fund in the types of
investments authorized by such section, including, but not limited to, +a obligations
of the United States government and i obligations fully guaranteed as to principal
and interest by the United States government, in state and municipal bonds, in
corporate notes, bonds, or debentures, convertibleor otherwise, inrail road equi pment
trust certificates, inreal property andin loans secured by first mortgages or deeds of
trust on real property, in participation guarantee agreements with life insurance
companies, in rea estate limited partnerships, and in other types of investment
agreements. anetheferegoing SUCH investments may be madewithout limitation as
to the percentage of the book value of the assets of the retirement fund so invested.
Investments may also be made in either common or preferred corporate stocks, but
the original cost of all investmentsin corporate stocks or corporate bonds, notes, or
debentures whieh THAT are convertible into corporate stock, or in investment trust
shares, shall not exceed fifty percent of the then book value of the assets of the fund.
In no event shall any investment be made in the common or preferred stock, or both,
of any single corporation in an amount in excess of five percent of the then book
value of the assets of the fund, nor shall more than seven percent of the outstanding
stock or bonds of any single corporation be acquired for the fund; except that the
board may acquire up to one hundred percent of the outstanding stock of any
corporation described in sections 501 (c) (2) and 501 (c) (25) of the "Internal
Revenue Code of 1986", asamended. To the extent that any moneysin the fund have
been withdrawn from local financial institutions, the board shall attempt to return a
proportional share of such moneys in the fund to the localities from which moneys
were withdrawn.

(b) As used in this subseetieon—5) SUBSECTION (4), unless the context
otherwise requires:

(1) "Book value" means current market value.

(1) "Current market value" means the current exchange price of an asset
that is publicly traded, and, for a nonpublicly traded asset, it means the current
valuation as reflected in the books of the association.

(1) "Original cost" means the acquisition cost of an asset.

{6y (5) () Theboard shall purchase and acquire and hold for the benefit of
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the fund such investments in such amounts as may from time to time be directed by
theboard in writing. Any such investments shall be disposed of by the board when
it determines such disposition to be necessary to provide money for payment of
refunds or pension benefits or in order to reinvest the proceeds of such dispositionin
other investments determined by the board to be in the best interests of the fund.

(b) Notwithstanding any other provision of this section, the board may
employ or contract with investment counsel ors to manage a portion of the assets of
the fund and may grant to such investment counselors the authority to make
investment decisions with respect to the assets they manage, including the authority
to purchase and sell investment assets. The investment counselors retained by the
board shall at all times be subject to the standards and limitations set forth in
subseetionr{5) SUBSECTION (4) of this section and section 15-1-304, C.R.S.

A (6) All transactions involving the purchase and sale of investments
authorized in this section shall be effected on behalf of the association. Tofacilitate
sale and exchange transactions, securities belonging to the association may be
registered in the name of nomineesin the discretion of the board and in accordance
with standard business practices. All such nomineesshall be bonded in such amounts
as may be determined to be advisable by the board.

{9 (7) The board shall submit an annual audit of the fund to the general
assembly and the annual audit of the fund and annual actuarial study, with
assumptions, to each employer. Each employer shall make the audit and study
available for review by its members.

PART 4
STATEWIDE DEFINED BENEHFT PLAN

31-31-401. [Formerly 31-30- 1003 1), (2 (a) ", (4) (5) and
(7)] Applicability of plan. (1) £ tbs :
Every employer in this state shall provide the pension beneflts of the staIeW| de
defined benefit plan established by thispart30 PART 4 for members hired on or after
April 8, 1978, EXCEPT FOR THE FOLLOWING:

ah (@) Any empI oyer whreh THAT covers members under thefederal
"Social Security Act”; S

(b) ANY EMPLOYER THAT COVERS MEMBERS UNDER AN EXEMPT PLAN
ESTABLISHED PURSUANT TO PART 8 OF ARTICLE 30.5 OF THISTITLE;

(C) ANY EMPLOYER THAT HAS WITHDRAWN ITS MEMBERS FROM THE
STATEWIDE DEFINED BENEFIT PLAN PURSUANT TO PART 6 OF THIS ARTICLE AND
ESTABLISHED ALOCALLY ADMINISTERED AND FINANCED ALTERNATIVEPENSION PLAN;

(d) ANY EMPLOYER THAT HAS WITHDRAWN ITS MEMBERS FROM THE
STATEWIDE DEFINED BENEFIT PLAN FOR THE PURPOSE OF COVERING THEM UNDER THE
STATEWIDE MONEY PURCHASE PLAN ESTABLISHED PURSUANT TO PART 5 OF THIS
ARTICLE; AND
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(6) ANY EMPLOYER THAT COVERSA MEMBER HIRED ON OR AFTER APRIL 8,
1978, BUT BEFORE JANUARY 1, 1980, UNDER AN OLD HIRE PENSION PLAN AS
PERMITTED BY SECTION 31-30.5-103 (1).

4 (2) Nothing in this part-30 PART 4 shall affect retirement pensions or
disability or survivor benefits of members hired prior to April 8, 1978, who retired,
were disabled, or died prior to January 1, 1980.

) (3) WHERE an employer resdtting RESULTS from a merger, a
consolidation, or an exclusion or dissolution proceeding between or among one or
more employers, existng—on—or—betore—Becember—31+—1979; including a new
governmental entity created by mtergovernmental agreement between or among one
or moreemployers exts )

to or empl oyed by such resultl ng empI oyer shaII for the purposes of thisarticle AND
ARTICLE 30.5 OF THIS TITLE, have those rights and obligations they had prior to the
merger, consolidation, exclusion, dissol ution, or intergovernmental agreement. Inthe
event of a transfer of members, provision shall be made in such agreement or
proceeding for allocation and transfer of plan assets, and, in the event of the transfer
of members of a defined benefit plan, provision shall be made in such agreement or
proceeding for discharging planliabilitiesand fundinginorder to maintain or enhance
the actuarial soundness of the remaining and resulting plans. If the resulting
employer had no members prior to the merger, consolidation, exclusion, or
dissolution, it may continue asits plan any part-10 plan of a transferring employer,
AUTHORIZED BY THIS ARTICLE, for its members hired after the effective date of the
agreement or proceeding or the resulting employer shall belong to the statewide
DEFINED BENEFIT plan. The board may authorize the resulting employer to
consolidate preexisting retirement plans and any retirement plan attributable solely
to the resulting employer into one or more plans if the plans to be consolidated are
identical, the benefits are equal for all members covered under the retirement
provisions of the plans, and no member suffers areduction of benefits or an increase
in member contributions due to such plan consolidation.

A (4) (8) A department chief HIRED ON OR AFTER APRIL 8, 1978, shall be
exempted from the previsions-of—this—part—10,—exeept-—sections-31-30-1065(2);
31-36-1007-ancr31-30-1008 STATEWIDE DEFINED BENEFIT PLAN, Upon theexecution
of awritten agreement between such department chief and kis THE CHIEF'S employer
and the submission of notice to the association. Alternatively, a department chief,
with the agreement of his THE CHIEF'S employer, may elect coverage under the
statewide money purchase plan. Thetransfer of member and employer contributions
between the statewide defined benefit plan and the statewide money purchase plan
shall be consistent with the provisions of seetion-31-30-1063-1 SECTION 31-31-501.

(b) FORPURPOSESOF THISSUBSECTION (4), A "DEPARTMENT CHIEF" MEANS
THE SENIOR COMMAND OFFICER OF ANY FIRE OR POLICE DEPARTMENT OF ANY
EMPLOYER, BY WHATEVER TITLE KNOWN, INCLUDING BUT NOT LIMITED TO CHIEF,
ADMINISTRATOR, OR DIRECTOR.

31-31-402. [Formerly 31-30-1013] Employer and member
contributions. (1) Onand after January 1, 1980, until theboard isableto determine
a contribution rate from the first annual actuarial valuation, every member covered



Government - Municipal Ch. 183

under the statewide defined benefit plan established by this part-20 PART 4 shall pay
into the fire and police members benefit fund eight percent of salary paid. The
payment shall be made by the employer by deduction from the salary paid such
member. Each employer shall pick up the employee contributions required for all
salaries paid after July 1, 1985, and the contributions so picked up shall be treated
as employer contributions pursuant to section 414(h) (2) of the FEDERAL "Internal
Revenue Code of 1954", as amended, in determining tax treatment under such code.
The employer shall pay these employee contributions directly to the retirement
association, instead of paying such amounts to employees, and such contributions
shall be paid from the same funds whieh THAT are used in paying salaries to the
employees. Such contributions, although designated as empl oyee contributions, shall
be paid by the employer in lieu of contributions by employees. Employees may not
elect to choose to receive such contributions directly instead of having them paid by
the employer to the pension plan. Employee contributions so picked up shall be
treated for all purposes of this article, other than federal tax, in the same manner as
employee contributions made before the date picked up. Payment shall be made by
one voucher for the aggregate amount deducted and shall be made no later than the
tenth day after the end of each pay period. All such payments shall be credited tothe
fire and police members' benefit fund.

(2) On and after January 1, 1980, until the board is able to determine a
contributionratefromthefirst annual actuarial valuation, every employer employing
members who are covered by the statewide defined benefit plan established by this
part-10 PART 4 shall pay into the fire and police members benefit fund eight percent
of the salary paid to such member, and such payment shall be made no later than the
tenth day after theend of each pay period. All such payments shall be credited to the
fire and police members' benefit fund.

(3) Hisdectarectobetheintentof Thegeneral assembly DECLARESthat the
rates of employee and employer contributions shall be adequate to fund benefit
liabilities accrued under the statewide defined benefit plan established by thispart10
PART 4, and to this end, the board shall submit an annual actuarial valuation report
to the state auditor, the legidlative audit committee, and the joint budget committee
of the general assembly, together W|th any recommendatlons concerni ng such
I|ab|I|t|esasaccrued N Atia

I|ab|I|ty over a forty year perlod shaII be deemed adequate to maintain actuarial
stability. If theactual financial experience of the new hire benefits account inthefire
and police members' benefit fund is found to be more or less favorable than the
assumed experience during the two-year period from January 1, 1980, and each
biennium thereafter, adjustments may be made by the board in the employee and
employer contributions as may be deemed feasible and advisabl e solong asemployer
contributions are at least equal to employee contributions.

(4) The paymentsrequired by thispart-30 SECTION are subject to penalties
if not submitted when due. Paymentsaredue nolater than ten daysfollowing thedate
of payment of salary tothe member, unlessthe salary is paid more than once monthly,
in which event such payments are due no later than the tenth day of the month
following the month the salary is paid to the member. Aninterest charge of one-half
of one percent per month shall be levied against any unpaid amount and added to the
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31-31-403. [Formerly 31-30-1006] Normal retirement - statewide
defined benefit plan. (1) (a8) Any member covered by the statewide defined benefit
plan who has completed at least twenty-five years of active service and has attained
the age of sixty years shall be eligible for a normal retirement pension, but any
member shall be digible for a normal retirement pension at any time after attaining
the age of fifty-five years if his THE MEMBER'S employer has certified to the board
that there is no available position for which such member is qualified. The annual
normal retirement pension shall betwo percent of the average of themember'shighest
three years base salary multiplied by the member's years of service, not to exceed
twenty-five.

(b) The board shall determine after each annual actuarial valuation if the
cost of all benefits established by thispart-20 PART 4 for members covered under this
section and the cost of a normal retirement pension beginning from one to sixty
months before attainment-of AGE Sixty years-ef-age for members then digible ean
MAY be fully funded on an actuarially sound basis without necessitating an increase
inthe eight percent employer and eight percent member contributions made pursuant
to seetion-31-30-1613 seCTION 31-31-402. If the board so determines, it shall order
that the normal retirement pension commence such number of months as are
actuarially supportable, fromoneto sixty, beforeattairimentof age sixty for members
who have completed at least twenty-five years of active service and are otherwise
digibleinaccordancewiththeboard's determination. The determination of theboard
shall be conclusive in the absence of fraud. A pension commenced before age sixty
pursuant to this paragraph (b) shall not be subject to annual review. If a court
determines that this paragraph (b) isinvalid, the age of retirement to be digible for
any normal retirement benefit shall beage sixty except for personsreceiving abenefit
at the time of the court's decision.

&5) (2) (a) If in any year the board determines pursuant to this part-10
PART 4 that the cost of the benefits describedin paragraph (b) of subsection (1) of this
section, excluding the benefit described in seetion-31-36-1017 SECTION 31-31-405,
eannot MAY NOT be fully funded on an actuarially sound basis without necessitating
an increase in the eight percent employer and eight percent member contribution
made pursuant to seetier—31-30-1613 SECTION 31-31-402, the board shall not
increase such employer or member contributions unless:

() The board has terminated the benefit described in section-31-36-1617
SECTION 31-31-405; and urless

(I Theboard hastransferred all fundsin the stabilization reserve account
to the actuarial account as required by section-31-36-1012:5(2)aneH{3) SECTION
31-31-301 (3) (b) AND (3) (c), except such funds as are attributable to the separate
retirement account of any member who has terminated service after at least ten years
of credited service.

(b) Nothing in this subseetion{1-5) SUBSECTION (2) shall be construed to
prohibit the board from utilizing the provisions of seetien-31-36-16125 SECTION
31-31-301 (3) to provide the benefit described in section-31-36-1617 SECTION
31-31-405 in any subsequent year when the total amount of additional depositsto the
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new hire benefits account exceeds the amount needed to meet the benefit liabilities
funded by theactuarial account pursuant to seetien31-36-1012.5 SECTION 31-31-301

).

& (3) Any member retiring and eligiblefor anormal retirement pensionas
provided by subsection (1) of this section may elect to defer receipt of such pension
until attaining the age of sixty-five years. In the case of such election, the annual
deferred retirement pension shall bethe actuarial equivalent of the normal retirement

pension.

3y (4) Any member covered by the statewide defined benefit plan who has
completed at least thirty years of active service or has attained the age of fifty years
andwhoisnot receiving benefits pursuant to section-31-30-1067 SECTION 31-31-803
may elect to retire from active service and shall be eligible for an early retirement
pension. The annual early retirement pension for a member shall be the normal
retirement pension provided by subsection (1) of this section reduced by one-half of
one percent of the normal retirement pension per month for each month or portion
thereof that such member isless than sixty years of age at the time of such eection.

) (5) (8 A member digible for a normal, deferred, or early retirement
pension may elect to receive one of thefollowing pension optionsin lieu of apension

computed in accordance with subseetionr{),{2);-or{3) SUBSECTION (1), (3), OR (4)
of this section:

(1) Option 1. A reduced pension payable to the member and upon kis THE
MEMBER'S death, all of such reduced pension to be paid to his THE MEMBER'S
designated beneficiary for life.

(I1) Option 2. A reduced pension payabl e to the member and upon kis THE
MEMBER'S death, one-half of such reduced pension to be paid to ks THE MEMBER'S
designated beneficiary for life.

(1) Option 3. A reduced pension payable jointly to the member and his
THE MEMBER'S designated beneficiary and, upon the death of either, one-half of such
reduced pension to be paid to the survivor for life.

(b) A member shall be considered to have el ected option 1 andretired onthe
day before his THE MEMBER'S death if he THE MEMBER is €ligible for a normal or
early retirement pension and dies:

(1) Beforemakinganelectionasprovidedinparagraph (a) of thissdbsection
{4) sUBSECTION (5); and

(I) Before receiving bis THE MEMBER'S first pension check or sixty days
from the date of issuance of such check, whichever occurs first; and

(1) Issurvived by a spouse or a dependent child.
(c) After an election has been made of any of the options provided in

paragraph (a) of this subsection{4) SUBSECTION (5) and the member has cashed the
first pension check, or sixty days from date of issuance of satel THE check have
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elapsed, whichever occurs first, the election shall be irrevocable. The member's
beneficiary designation shall also be irrevocable at such time unless the member's
marital status changes asthe result of dissolution of marriage, death of abeneficiary,
marriage, remarriage, or in the event of the death of a beneficiary. In such case, the
member may designate a new beneficiary; except that, in cases of dissolution of
marriage, this provision shall only apply to any final dissolution of marriage decree
of amember entered on or after July 1, 1990.

(d) Thejoint pension benefits provided by this subsection{4) SUBSECTION
(5) shall be calculated as the actuarial equivalent of the normal or early retirement
pensi on otherwise payabl e as provided in subseetions{1) to{3) SUBSECTIONS(1), (3),
AND (4) of thissection. Inthe event of a changein beneficiary designation pursuant
to paragraph (c) of this subseetion<{4) SUBSECTION (5), the joint pension benefits
payable shall be recal culated so as to be the actuarial equivalent of the remainder of
theoriginal pension benefitsbased upon themember'sinitial beneficiary designation,
if any.

{55 (6) If the total amount of pension benefits paid as provided in this
section isless than the amount of the member's accumul ated contributions at ks THE
TIME OF death, the difference shall be paid to:

(@) The member's estate if no pension payment was made pursuant to
subseetion{4) SUBSECTION (5) of this section; or

(b) The survivor's estate if pension payments were made pursuant to

subseetion-{4) SUBSECTION (5) of this section.

{6y (7) All service of amember who is employed by successive employers
shall be aggregated for determining eligibility and benefits provided by this section
if the service for each employer was rendered while the employer covered its
members under the statewi de defined benefit plan established by thispart-10 PART 4.
The service of a member who is employed by successive employers shall be
aggregated for determining eligibility and benefits provided by the statewide defined
benefit plan established by this part-20 PART 4 if the service for any employer was
rendered while the employer did not cover its members under the statewide defined
benefit plan established by this part-20 PART 4 only on the basis of the agreements
made with the board.

31-31-404. [Formerly 31-30-1011] Returnor transfer of contributions
- vested retirement. (1) (a) Any member covered by the statewide defined benefit
plan established by thispart-30 PART 4 and terminating his service may elect to have
hiS THEMEMBER'S accumul ated contributionsrefunded tehiminalump sumand shall
sign astatement to befiled withhis THEMEMBER'S employer evidencing such election
and acknowledging that saiel THE member has no right to benefits provided by this
part30 ARTICLE. A member shall only be€eligible for arefund, fromthe association,
of the contributions paid by kita THE MEMBER to the association and any of His THE
MEMBER'S contributionsthat have been transferred to the association by an affiliating
employer. Nothing in this subsection (1) shall prevent a member from obtaining a
refund to which ke THE MEMBER may be entitled from a nonaffiliating employer
pursuant to policies established by saiel THE employer prior to December 1, 1978. In
addition to receiving his accumulated contributions, the member shall also receive,
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asinterest, five percent of kis THE MEMBER'S total accumulated contributions. The
contributions refunded pursuant to this subsection (1) shall not include contributions
other than those required to be made by the member, and the return of contributions
shall be made within one hundred twenty days.

(b) If themember who terminated his service subsequently returnstoservice
as an active member with an employer whieh THAT covers its members under the
statewide defined benefit plan, his THE MEMBER'S prior service credit shall be
restored when e THE MEMBERS returns kis THE MEMBER'S refunded contributions,
with interest to the date of refund. If the member fails to return such contributions
andinterest, ke THEMEMBER shall betreated as anew member and BiSTHEMEMBER'S
prior service shall not be recognized in determining pension digibility or pension
benefits.

(2) (& In lieu of having ks THE MEMBER'S contributions returned as
provided in paragraph (a) of subsection (1) of this section, amember who hasat least
ten years of credited service may leave his THE contributions with the fund. When
the inactive member attains age sixty-five, he THE MEMBER shall be digible to
receive an annual vested benefit equal to two percent of kis THE MEMBER'S average
highest threeyears salary multiplied by kisyears, not to exceed twenty-five, of active
service. Any such member shall be eligible to receive the applicable vested benefit
as providedin this section or to make an el ection for areduced pension in the manner
provided in seetion-31-36-1066-(4) SECTION 31-31-403 (5). All the provisions of

SECTION 31-31-403 (5) shall apply to said THE member;
except that the benefits used to calculate the reduced benefits shall be the vested
benefit provided to the member under this section rather than the retirement benefit
provided in seetienr-31-36-1006 SECTION 31-31-403. The member may not elect one
of the options earlier than sixty days prior to the commencement of vested benefit
payments. Inthe event that aninactivemember who iseligiblefor vested benefitsdies
prior tothecommencement of kisTHEMEMBER'S benefit payments, thefireand police
pension association shall refund the inactive member's contributions to ks THE
MEMBER'S estate, and no vested benefits shall be payable to the inactive member's
survivors or beneficiaries.

(b) The board shall determine after each annual actuarial valuation if the
cost of all benefits established by this part-20 PART 4 for members covered under
seetion-31-30-1006 SECTION 31-31-403 and the cost of vested benefits beginning
from one to one hundred twenty months before AGE sixty-five years-ef-age for
memberstheneligible, eanMAY befully funded onan actuarially sound basiswithout
necessitating an increase in the eight percent employer and eight percent member
contributi ons made pursuant to seetion31-36-1813 SECTION 31-31-402. If theboard
0 determines, it shall order that the vested benefits commence such number of
months as are actuarially supportable, from one to one hundred twenty, before
attaiment-of age sixty-five for digible members in accordance with the board's
determination. The determination of the board shall be conclusive in the absence of
fraud. A vested benefit commenced before age sixty-five pursuant to this paragraph
(b) shall not be subject toannual review. If acourt determinesthat this paragraph (b)
isinvalid, theageto bedigible for avested benefit shall be age sixty-five except for
persons receiving a benefit at the time of the court's decision.

31-31-405. [Formerly 31-30-1017] Separate retirement account -
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creation - allocation. (1) For accounting purposes only, the stabilization reserve
account created by seetion-31-30-1012.5(3)(b)y SECTION 31-31-301(3) (a) (I1) shall
consist of individual separate retirement accounts established in the name of each
member covered by the statewide defined benefit plan established by this part-10
PART 4, except such members as are covered on a supplemental basis pursuant to
seetton-31-36-1663-5 seCTIoN 31-31-704.

(2) Such amount as may be allocated to the stabilization reserve account
pursuant to seetien-31-30-1612.5(2) seCTION 31-31-301 (3) (b) shall be further
allocated to each member's separate retirement account based upon the difference
between a member's employer and employee contributions to the new hire benefits
account for each payroll period and the proportionate amount of such contributions
whieh THAT isallocated to the actuarial account pursuant to section31-30-1612.5(2%)
SECTION 31-31-301 (3) (b).

(3) Earnings accruing on the amount allocated to the member's separate
retirement account shall be allocated at least monthly on a time-weighted basis as
determined by the board.

(4) Any amount allocated to a member's separate retirement account shall
be subject to reduction prior to the time a member has terminated his service in the
event that additional amounts must be transferred to the actuarial account or the
disability and death benefits account as set forth in seettor-31-36-16125 SECTION
31-31-301(3) (b) AND (3) (¢). Reductionsin amember's separate retirement account
pursuant to this subsection (4) shall be made on a pro rata basisin the proportion that
the balance in a member's separate retirement account bears to the total balance of
all members' separate retirement accounts.

31-31-406. [Formerly 31-30-1018] Separate retirement accounts -
administration. (1) Any member having a separate retirement account who
terminateshis serviceand at thetime of termination hasless than ten years of credited
service or who terminateshis service and at the time of termination has morethan ten
yearsof credited servicebut e ectsarefund of contributionsas provided under seetien
31-36-101{%){ay secTION 31-31-404 (1) (a) shall forfeit the entire balance in kis
THE MEMBER'S separate retirement account to the actuarial account.

(2) Any member having a separate retirement account who is retired for
disability or who dies prior to termination shall forfeit the entire balance in his THE
MEMBER'S separate retirement account to the actuarial account.

(3) Any member retiring pursuant to the provisions of seetien-31-30-1006
or-31-36-1011(2) SECTION 31-31-403 OR 31-31-404 (2) may elect to receive the
balance in his THE MEMBER'S separate retirement account in accordance with one of
the following payment options:

(@) Option1: Inalump sum;

(b) Option2: In periodicinstallments of aspecified and substantially equal
amount, payable monthly over a period not to exceed thejoint life expectancy of the
member and ks THE MEMBER'S spouse. and This maximum period shall be
determined under the applicable actuarial tables then being used by the association
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at the time theinitial monthly installment payment becomes payable.

(c) Option 3: Inan annuity. The member may choose an annuity payable
to him THE MEMBER for life or ke may choose any of the joint and survivor options

permitted by section-31-36-1006(4)(a) SECTION 31-31-403 (5) (a).

(4) A member may elect to commence payment of the amount in ks THE
MEMBER'S separate retirement account at any time after he THE MEMBER terminates
ks service but in no event later than the commencement of ks THE MEMBER'S
retirement benefits under section-31-36-1006-6r-31-36-1011(2) SECTION 31-31-403
OR 31-31-404 (2). A member will continue to accrue earnings on the amount in ks
THEMEMBER'S separate retirement account until such time ashe THE MEMBER begins
receiving payments under one of the options in subsection (3) of this section.

(5) The restoration of a member's service credit pursuant to seetien

SECTION 31-31-404 (1) (b) shall not entitle the member to

reinstatement of any previoudly forfeited balanceinthe member's separateretirement
account.

(6) If amember terminates his service with less than ten years of credited
service and does not elect a refund of kis accumul ated contributions, the amount in
the member's separate retirement account shall not be forfeited but shall continue to
be subject to the earnings and reduction provisions of seetior-31-36-1047 SECTION
31-31-405, and, upon the member's return to active service with an employer
covering its members under the normal retirement provisions of this part-10 PART 4,
the member shall be credited with any amount which has accrued in his THE
MEMBER'S separate retirement account.

31-31-407. [Formerly 31-30-1010] Adjustment of benefits. (1) The
benefits payable under the statewide defined benefit plan established by this part-10
PART 4 and those payable pursuant to section-31-36-1867-andt-31-36-1668 THE
STATEWIDE DEATH AND DISABILITY PLAN ESTABLISHED IN PART 8 OF THIS ARTICLE
shall be redetermined effective October 1 each year, and such redetermined amount
shall be payablefor thefollowing twelve months. Tobedigiblefor redetermination,
such benefits shall have been paid for at least twelve calendar months prior to the
effective date of redetermination. The annual redetermination of benefits provided
in this section shall be required only for those employers not exempted by sectien
31-36-1003+(2) SECTION 31-31-401 (1) which, on January 1, 1980, were providing
an annual cost of living adjustment to pension benefits provided pursuant to this
article or ARTICLE 30.5 OF THIS TITLE. and The annual redetermination of benefits
made pursuant to this section shall be in lieu of any other annual cost of living
adjustment except for employer-determined and locally financed rank escalation

benefits all owed i n seetton-31-30-1034-(4)-{b)-(H) SECTION 31-30.5-307 (1) (b) (I1).

(2) Subject tothelimitations contained in subsection (3) of this section, the
redetermination of benefits payable under subsection (1) of this section shall be
computed as follows. The amount of the benefit on the effective date of the benefit
shall be increased by a percentage to be determined by the board but no more than
three percent for each full year contained in the period commencing with the effective
date of the benefit and ending with the effective date of the redetermination.
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(3) (@) Innoevent shall the redetermined amount provided for in subsection
(2) of this section be:

() Lessthan the amount of the benefit on the effective date of the benefit;
or

(1) More than the amount of the benefit on the effective date of the benefit
multiplied by afraction, the numerator of which shall bethe average of the consumer
price index for the twelve months in the calendar year immediately preceding the
effective date of the redetermination and the denominator of which shall be the
average of the consumer price index for the twelve months in the calendar year
immediately preceding the effective date of the benefit. In no event shall the
numerator of satdl THE fraction be less than the denominator.

(b) Asusedinparagraph (a) of thissubsection (3), theterm" consumer price
index" means the national consumer price index for urban wage earners and clerical
workers prepared by the United States department of labor. Such consumer price
index shall be deemed to have such base period asisin effect January 1, 1969.

(4) The cost of the adjustment of benefits provided by this section shall be
funded in the same manner as other defined benefits established by this part-10 PART
4 AND PART 8 OF THIS ARTICLE.

31-31-408. [Formerly 31-30-1006.5] M odification of state plan by the
board. (1) Notwithstanding any other provision of this part-16 PART 4, the board
may modify the pension benefits and the age and service requirements for pension
benefits set forth in this part20 PART 4 with respect to the members of the statewide
defined benefit plan if:

(@) The board determines that such modification will maintain or enhance

the actuarial soundness, as specified in seetior-31-36-1002-(%) SECTION 31-31-102
(D), of theplan;

(b) The modification does not require an increase in the employer and
member contribution rates established as of January 1, 1980, pursuant to section
3%-36-1613 SeCTION 31-31-402;

(c) Themodificationdoesnot adversely affect theplan'sstatusasaqualified
plan pursuant to the federal "Internal Revenue Code of 1986", AS AMENDED;

(d) The modification is approved by sixty-five percent of the active
members of the plan;

(e) Themodificationisapproved by morethanfifty percent of theemployers
having active members covered by the plan, each employer to be assigned one vote;
except that employers having both active police and fire membersin the plan shall be
assigned two votes; and

(f) Themodification doesnot adversely affect the pension benefits of retired
members.
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(2) Innoevent shall theboard adopt a modificationwhieh THAT reducesthe
statewidedefined benefit plan'snormal retirement agebel ow that permitted by seetion

33-30-1006-)-{B} SECTION 31-31-403 (1) (b).

(3) Theboard shall adopt rules ancegdtations setting forth the procedures
for the member election required by paragraph (d) of subsection (1) of this section.
Each employer having members in the statewide defined benefit plan shall comply
with the procedures established by the board and shall certify the results of any
member election to the board as prescribed by the board's rules. antegutations:

(4) A written copy of the language of any modifications to the statewide
defined benefit plan adopted by the board pursuant to this section shall be kept and
maintained by the board at its offices and be made available for copying and
inspection by any interested party.

(5) If at any timethe cost of any modification adopted by the board pursuant
to this section would require an increase in the eight percent employer and eight
percent member contributions made pursuant to seetior—31-36-1643 SECTION
31-31-402, the board shall revoke the modification as it applies to active members
of the plan. The board may reinstitute the modification at a later date, in its
discretion, if reinstituting the modification would not require an increase in the eight
percent employer and eight percent member contributions made pursuant to sectien
3%-36-1643 SeCTION 31-31-402.

31-31-409. [Formerly 31-30-1019] Qualification requirements -
internal revenue code. (1) Asusedin this section, "internal revenue code" means
the federal "Internal Revenue Code of 1954", as in effect on September 1, 1974, if
permitted with respect to governmental plans, or, to the extent not inconsistent with
the federal "Internal Revenue Code of 1954", as in effect on September 1, 1974,
"internal revenue code" means the federal "Internal Revenue Code of 1986", as
amended and in effect on January 1, 1989.

(2) The statewide defined benefit plan established by this part10 PART 4 t0
provideretirement benefits for members hired on or after April 8, 1978, shall satisfy
the qualification requirements specified in section 401 of the internal revenue code,
as applicable to governmental plans. In order to meet those requirements, the
statewide defined benefit planis subject to thefollowing provisions, notwithstanding
any other provision of this part-10 PART 4:

(@) Theboard shall distribute the corpus and income of the pension planto
members and their beneficiaries in accordance with this part10 PART 4 and the rules

ancHregutations adopted by the board.

(b) No part of the corpus or income of the pension plan may be used for or
diverted to any purpose other than that of providing benefitsto participants and their
beneficiaries and defraying reasonabl e expenses of administering the plan.

(c) Forfeitures arising from severance of employment, death, or any other
reason may not be applied to increase the benefits any member would otherwise
receive under this part-10 PART 4.
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(d) If the pension plan is terminated, or if all contributions to the pension
plan are permanently discontinued, therights of each affected member to the benefits
accrued at thedate of thetermination or discontinuance, to the extent then funded, are
nonforfeitable.

(e) All benefits paidfromthe pension plan shall bedistributedinaccordance
with the requirements of section 401 (a) (9) of the internal revenue code and the
regulations promul gated under that section. Inorder to meet those requirements, the
pension plan is subject to the following provisions:

() Thelife expectancy of amember, the member's spouse, or the member's
beneficiary shall not be recalculated after the initial determination, for purposes of
determining benefits.

(1) If amember dies before the distribution of the member's benefits has
begun, distributions to beneficiaries must begin no later than December 31 of the
calendar year immediately following the calendar year in which the member died.

(1) The amount of an annuity paid to a member's beneficiary may not
exceed the maxi mum determined under theincidental death benefit requirement of the
internal revenue code.

(f) The board may not determine eligibility for benefits, compute rates of
contribution, or compute benefits of members or beneficiaries in a manner that
discriminatesinfavor of memberswho are considered officers, supervisors, or highly
compensated, as prohibited under section 401 (@) (4) of the internal revenue code.

(g9) Benefitspaid under the statewi dedefined benefit plan established by this
part30 PART 4 may not exceed the limitati ons specified by section 415 of theinternal
revenue code, including the special rule under section 415 (b) (10) of the internal
revenue code.

(h) Thecompensation taken into account under this part10 PART 4 may not
exceed the applicableamount under section 401 (a) (17) of theinternal revenue code.

(i) Theboard may not engage in atransaction prohibited by section 503 (b)
of the internal revenue code.

(i) Any distributee who is entitled to an digible rollover distribution, as
definedinsection 402 (c) (4) of theinternal revenue code, fromthe statewide pension
plan on and after January 1, 1993, may elect to have the portion of such distribution
whieh THAT would otherwise be included in the gross income of the distributee for
federal income tax purposes transferred directly to an digible retirement plan, as
definedin section 402 (@) (5) (E) (iv) of theinternal revenue code, designated by the
distributee.

PART 5
STATEWIDE MONEY PURCHASE PLAN

31-31-501. [For merly 31-30-1003.1] Withdrawal into statewidemoney
purchase plan. (1) Any employer may withdraw from its participation in the
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statewide defined benefit plan established by thispart-30 PART 4 OF THISARTICLE for
the sole purpose of decting participation in the statewide money purchase plan
created pursuant to theauthority granted i nsection31-36-1065-3 SECTION 31-31-502.

(2) (8 The employer may initiate withdrawal from the statewide defined
benefit plan by filing with the board a resol ution adopted by the employer pursuant
to paragraph (b) of this subsection (2) no less than nine months prior to the effective
date of withdrawal unless a shorter waiting period is approved by the board. The
effective date of withdrawal shall be January 1 of the year following the waiting

period.

(b) Theemployer'swithdrawal resolution shall be adopted by thegoverning
body of the employer and shall state the employer's intent to withdraw from
participation in the statewide defined benefit plan for the purpose of eecting
participation in the statewide money purchase plan.

(c) Any withdrawal shall be approved by at least sixty-five percent of all
active members employed by the employer who are participating in the statewide
defined benefit plan at the time of the eection.

(d) Theboard shall promulgate rules ane-regutations relating to standards
for disclosure of all ramifications and procedures for obtaining the member approval
provided for in paragraph (c) of this subsection (2), but such approval must be
obtained no later than June 1 of the year preceding the effective date of withdrawal.

(e) All withdrawals from the statewide defined benefit plan shall comply
with the requirements set forth in this section, and, except as otherwise provided in
this section, all withdrawals meeting such requirements shall be approved by the
board. Withdrawal requestswhieh THAT do not meet the requirements of thissection
shall not be approved by the board.

(3) Therightsof benefit recipientsand thevested rights of inactive members
shall not be impaired or reduced in any manner as a result of the withdrawal of an
employer as provided in this section.

(4) (& (1) Theboard shall determine the amount of reserves required as of
the effective date of withdrawal to maintain current benefits payable by the
associ ationto benefit recipients and to preservethe vested rights of inactivemembers.
Said THE amount of reserves shall be determined by the board utilizing certified
actuarial reports prepared by the actuary for the statewide defined benefit plan. Any
such actuarial report shall also certify that the employer's withdrawal shall not have
an adverse financial impact on the actuarial soundness of the new hire benefits
account. If the actuary determines, in accordance with accepted actuarial principles,
that the withdrawal will not have an adverse financial impact on the actuarial
soundness of the new hire benefits account, the board shall transfer such employer's
share of the employer contribution reserve in the new hire benefits account, as
determined by the actuary, and all member contributions for the employer's active
membersto ashort-terminvestment account. If theactuary determines, inaccordance
with accepted actuarial principles, that thewithdrawal shall have an adversefinancial
impact onthe actuarial soundnessof the new hire benefitsaccount, theemployer shall
not be permitted to withdraw.
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(I At least sixty days prior to the effective date of the withdrawal, the
actuarial reports shall be updated and adjustments made, as appropriate, to the
amount of reserves transferred by the board to the short-terminvestment account on
behalf of the employer. Within thirty days of the receipt of such updated reports, the
withdrawal may be terminated by either:

(A) Theemployer filing with the board a subsequent resol utionrevoking the
employer's resolution of intent to withdraw; or

(B) Morethan thirty-five percent of the employer's active memberswhoare
digible to vote filing with the board ballots indicating that they no longer wish to
withdraw.

(1) If aresolution or a sufficient number of ballots istimely filed with the
board pursuant to subparagraph (I1) of this paragraph (a), the withdrawal shall be
terminated, and the board shall return to the new hire benefits account any amounts
transferred to the short-term investment account pursuant to subparagraph (1) of this
paragraph (a). If noresolution or aninsufficient number of ballotsistimely filed, the
withdrawal shall proceed in accordance with the provisions of this section.

(IV) The board shall prescribe the form of the ballot to be submitted by
members indicating that they no longer wish to withdraw and any other rules and
regutations necessary for the implementation of this subsection (4).

(b) On the effective date of withdrawal, the actuarial reports prepared
pursuant to the provisions of paragraph (a) of this subsection (4) shall be updated to
finalize the amount of reserves required for the purposes specified in paragraph (a)
of this subsection (4).

(c) Expensesincurred by the board for the actuarial reports prepared asa
result of an application for withdrawal shall be paid by the employer making such
application.

(d) The board shall provide any information contained in such actuarial
reports upon request of the employer making the application for withdrawal.

(5) () Intheevent that the amount of the reserves required pursuant to the
provisions of subsection (4) of this section exceeds the amount of the employer's
share of the employer contribution reserve in the new hire benefits account as
calculated by the actuary, the employer shall make an additional payment no later
than ten working days after the effective date of withdrawal inan amount equal tothe
difference between the amount of reserves required and the amount of reserves on

deposit.

(b) Inthe event that the amount of the reserves on deposit in the new hire
benefits account, as calculated by the actuary, for the employer making application
for withdrawal, exceeds the amount of reserves required pursuant to the provisions
of subsection (4) of this section, such excess amount and the amount required for the
transfer of member contributions as provided in subsection (6) of this section shall
betransferredto thefire and police members' statewide money purchase plan benefit
fund on the effective date of withdrawal. Allocation of such amounts to individual
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member accounts under the statewide money purchase plan shall be made as set forth
in seetion-31-36-1065-3 SECTION 31-31-502.

(¢) If any payment required pursuant to the provisions of paragraph (a) or
(b) of this subsection (5) is not made, interest shall be assessed on the amount due at

the rate specified for employers in seetton-31-36-1633-(4} SECTION 31-31-402 (4)
until such amount ispaid in full.

(6) (&) Memberswho are not vested under the statewi de defined benefit plan
and who areempl oyed by an employer who haswithdrawn fromthe statewide defined
benefit plan shall have their member contributions credited to the statewide money
purchase pension plan as set forth in seetion-31-30-1005:3 SECTION 31-31-502.

(b) (1) Memberswho arevested under the statewide defined benefit planand
who are employed by an employer who has filed a resolution of intent to withdraw
from the statewide defined benefit plan may elect that, if the withdrawal becomes
effective, their contributions remain with the statewide defined benefit plan by giving
written notice to the association no later than the date established for compl etion of
the member election provided in paragraph (c) of subsection (2) of this section;

(1) Members who have made such an election shall become inactive
statewide defined benefit plan members entitled to vested benefits upon termination
and attainment of vested retirement age;

(1) Members who have made such an eection shall not be entitled to
withdraw any amounts from their separate retirement account until they have
terminated their current employment; and

(IV) If members who have made such an election die or become disabled
prior to termination of employment, neither they nor their survivors shall beeligible
for benefits under the statewide defined benefit plan, but rather they shall be limited
to those benefits provided in seetionrs—31-30-1007—and—31-30-1008 SECTIONS
31-31-803 AND 31-31-807.

(c) Memberswho do not €l ect toleavetheir contributionswith the statewide
defined benefit plan pursuant to paragraph (b) of this subsection (6) shall have their
member contributions credited to the statewide money purchase pension plan as set
forth in seetion-31-36-1605-3 seCTION 31-31-502.

(7) Theprovisionsof seetion31-36-101(1)(b)y SECTION 31-31-404 (1) (b)
whieh THAT relate to the purchase of service credit forfeited by the refund of member
contributions shall not apply to members who are employees of an employer whieh
THAT has withdrawn from the statewide defined benefit plan. Such service credit
forfeited by such withdrawal may be purchased pursuant to the provisions of seetien

31-30-1006-¢6) SECTION 31-31-403 (7).

31-31-502. [Formerly 31-30-1005.3] Statewide money purchase plan
- creation - management. (1) The board shall develop, maintain, and amend a
statewide money purchase plan document whieh THAT isintended to comply with the
qualification requirements specified in section 401 of the internal revenue code, as
applicable to governmental plans. Asused inthis subsection (1), "internal revenue
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code" shall havethat meaning set forthin section31-36-1619(%) SECTION 31-31-409
(1. The plan shall cover the members of those employers whieh THAT have
withdrawn from the statewide defined benefit plan pursuant to section-31-36-16631
SECTION 31-31-501.

(2) () There is hereby created the fire and police members' statewide
money purchase plan benefit fund, which shall consist of moneys of employerswhieh
THAT have withdrawn from the statewide defined benefit plan pursuant to seetien
31-36-1003-1 seCTION 31-31-501, including member and employer contributionsand
such amounts as are transferred pursuant to seetion—31-30-1003:% SECTION
31-31-501. The board shall keep an accurate account of the fund and of each
member's separate account in the fund. The board may create, and is authorized to
offer to each member of the statewide money purchase plan, various investment
options including, but not limited to, the following:

() Option A, which isinvestment in the fire and police members' benefit

fund created by seetion-31-36-1812-(3)a) SECTION 31-31-301 (1) (a);
(I1) Option B, which isinvestment in a stock portfolio fund;

(1) Option C, which isinvestment in a bond portfolio fund; AND
(IV) Option D, which isinvestment in a guaranteed fund.

(b) The plan document created by the board pursuant to subsection (1) of
this section shall govern the calculation and allocation of earnings and losses under
thevariousinvestment optionslisted in paragraph (a) of thissubsection (2) whichthe
board may offer, the transfer of assets between funds under each option, the
all ocation of amember's account betweeninvestment options, and such other matters
as may be necessary to the board's administration and management of the fund
created pursuant to this section.

(c) Inits administration and management of the fund, the board shall be
subject to the same provisionsapplicabl e to its admini strati on and management of the
fire and police members money purchase plan benefit fund as set forth in seetien

SECTION 31-31-703(2) TO (7). Further, initsadministration
and management of the fund, the board shall consider employing or contracting with
investment counselors to manage all or a portion of the assets of the fund and may
grant to such investment counsel ors the authority to make investment decisions with
respect to the assets they manage, including the authority to purchase and sell
investment assets. Any investment counsel orsretained by the board shall at all times
be subject to the standards and limitations set forth in section 15-1-304, C.R.S.

(3) Each member's member contributions transferred to the fund pursuant
to section-31-36-1003-1(5)(by secTiON 31-31-501 (5) (b) shall be allocated to the
member's separate account within the fund. In addition, each member's separate
account will be credited with a portion of any excess employer reserve which THAT
is transferred to the fund, such amount to be calculated by multiplying the excess
employer reservetimes the proportion whieh THAT the member'stransferred member
contributions bears to the total member contributions transferred.
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(4) Uponthe effective date of an employer'swithdrawal from the statewide
defined benefit plan and election to participate in the statewide money purchaseplan,
each member covered by the statewide money purchase plan shall pay into the fund
eight percent of salary paid. The payment shall be made by the employer by
deduction from the salary paid such member. For each such member, the employer
shall pay into the fund eight percent of the salary paid to such member. All such
payments shall be made by one voucher for the aggregate amount and shall be made
no later than the tenth day after the end of each pay period. All such payments shall
be credited to thefund. Late payments are subject to the penalty set forth in sectien

33-30-10334) SECTION 31-31-402 (4).

(5) Except with respect to amendments necessary to comply with state and
federal law, the board may amend the statewide money purchase plan document
created pursuant to subsection (1) of this section only upon the approval of at least
sixty-five percent of the active membersof the plan and more than fifty percent of the
employers having active members covered by the plan, each employer to be assigned
one vote; except that employers having both active police and fire members in the
plan shall be assigned two votes. No amendment, however, may increase the
employer contribution rateabove e ght percent of thesalary paidto each participating
member.

(6) (8) Any employer who has established a local money purchase plan
pursuant to part-3;4;5,-6;-6r-10-6f-thisarticte PART 6 OF THIS ARTICLE OR ARTICLE
30.5 may apply to the board to cover the members of its local money purchase plan
under the statewide money purchase plan. An application may beinitiated by filing
with the board a resol ution adopted by the empl oyer pursuant to paragraph (b) of this
subsection (6) nolessthan six months prior to the proposed effective date of coverage
under the statewide money purchase plan, unlessashorter waiting period isapproved
by the board. The effective date of coverage shall be the first day of the month
following the waiting period.

(b) The employer's resolution applying for coverage under the statewide
money purchase plan shall be adopted by the governing body of the employer and
shall state the employer's intent to cover the members of its local money purchase
plan under the statewide money purchase plan.

(c) Any applicationfor coverage under the statewide money purchase plan
shall be approved by at least sixty-five percent of all active members employed by
theemployer who are participating inthelocal money purchase plan at thetime of the
application.

(d) Theboard shall promulgate rules ane-regutations relating to standards
for disclosure of all ramifications and procedures for obtaining the member approval
described in paragraph (c) of this subsection (6). The board shall also promulgate
rules ane+egtations relating to standards for granting an employer's application for
participation in the statewide money purchase plan and for the submission of
information to the board by the employer.

(e) Anapplication for coverage under the statewide money purchase plan
shall not be complete until the employer certifies to the board that:
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() The employer's local money purchase plan meets the qualification
requirements of section 401 (a) of the Internal Revenue Code of 1986 that are
applicable to governmental plans;

(1) In connection with the employer's resol ution pursuant to paragraph (b)
of this subsection (6), the employer's governing body has adopted a resolution for
complete or partial termination of the local money purchase plan in accordance with
the terms of that plan and that:

(A) Thetermination resolution does not adversely affect thequalified status
of the local money purchase plan; and

(B) Therightsof all participants in thelocal money purchase plan who are
affected by the termination to benefits accrued to the date of termination are
nonforfeitable;

(1) All active and retired fire and police participants in the local money
purchase plan will become participants in the statewide money purchase plan;

(IV) Asdirected by the board, the employer will transfer or cause to be
transferred to the statewide money purchase plan all assets of the local money
purchase plan that are attributable to the accrued benefits of the transferred

participants;

(V) All employer and employee contributions required to be made to the
local money purchase plan as of the date of termination have been paid;

(V1) Participantsinthelocal money purchaseplanwill not incur areduction
intheir respective accrued benefits, determined as of the date of transfer, as aresult
of their transfer to the statewide money purchase plan; and

(VII) The employer agreesto participate in the statewide money purchase
plan and to be bound by the terms of the plan and the decisions and actions of the
board with respect to the plan.

PART 6
WITHDRAWN LOCAL ALTERNATIVE PENSION PLANS

31-31-601. [Formerly 31-30-1003(2) (b)] Withdrawnlocal alter native
pension plans- creation - administration. {Z-b)<H (1) (&) Any employer may
withdraw from the statewide defined benefit plan, and any employer may
subsequently reenter the statewide defined benefit plan, by filing with the board a
resol ution adopted by the employer pursuant to
{b) PARAGRAPH (C) OF THIS SUBSECTION (1), no less than twel ve months prior to the
effectivedate of withdrawal or reentry unlessashorter waiting periodis approved by
theboard. Theeffective date of withdrawal or reentry shall be January 1 of the year
followingthewaiting period, but nowithdrawal or reentry may becomeeffectiveafter
January 1, 1985, except a withdrawal to establish a money purchase plan. No
withdrawal to establish a money purchase plan may become effective after January
1, 1988, except as provided pursuant to section-31-30-10663-1 SECTION 31-31-501.
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) (b) Anemployer that withdraws from the statewide defined benefit plan
prior to January 2, 1988, as provided in this paragraph-{b) SUBSECTION (1) shall
establish and maintain alocally administered and financed alternative pension plan
subject to the following:

&) (1) If theplanisadefined benefit plan, in whole or part, such plan shall
be financed by contributions determined by the board on the basis of the entry
age-normal cost method and shall include the payment required to amortize the
unfunded accrued liability over forty years from January 1, 1979; and

{B5 (II) The members of such plan hired before, on, or after April 7, 1978,
shall be covered by the provisions of seettens-31-36-1665-(2)-31+-36-1067—and
31-36-1008 secTIONS 31-31-803 AND 31-31-807 in lieu of any other defined
disability and preretirement death benefits.

{H (c) Any reentry of both thewithdrawal and the alternative pensionplan,
together withany amendmentsthereto, shall beapproved by at |east sixty-five percent
of al active members. No amendment of an alternative pension plan may be adopted
whieh THAT would adversely affect the pension benefits of retired members.
Notwithstanding any other provision of thisparagraph-{b) SUBSECTION (1), however,
an alternative pension plan, with the approval of the employer and sixty-five percent
of the active members of the plan, may be amended so as to change the nature of the
plan from a defined benefit plan to amoney purchase plan or from amoney purchase
plan to a defined benefit plan.

d) Thisparagraph{b) SUBSECTION (1) shall not apply to any employer
first established after January 1, 1980.

A (2) (8) Withinsix monthsfromtheeffective date of withdrawal, the
association shall refund to the employer all employer and member contributionsinits
custody, together with the net earnings of such funds. For the purposes of this
subparagraph(V) SUBSECTION (2), "net earnings’ means actual earnings, lessactual
administrative expenses and expenses connected with the withdrawal. The
determination of net earnings shall be made by the board.

{B) (b) The refunded moneys shall be used only as contributions to the
aternative pension plan.

{S) (c) Uponthe effective date of withdrawal, the employer isliablefor the
payment of all benefits then vested under the provisions of seetien-31-36-1006
SECTION 31-31-403.

{B} (d) The provisions of this subparagraph-(/) SUBSECTION (2) apply to

all employers whose withdrawals are effective on or after January 1, 1981.

31-31-602. Withdrawn local alternative pension plans - investment
authority. ANY LOCALLY ADMINISTERED AND FINANCED AL TERNATIVEPENSION PLAN
FUND ESTABLISHED PURSUANT TO THIS PART 6 MAY BE INVESTED AS PROVIDED IN
SECTION 31-30.5-803.

PART 7
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AFFILIATION OF PLANSWITH THE ASSOCIATION

31-31-701. [Formerly 31-30-1003 (3)] Affiliation by old hire pension
plans. 3y{a} (1) Any employer may elect affiliation with the association relating to
atoeeal AN OLD HIRE FIRE OR POLICE PENSION plan whieh THAT it has established
pursuant to part-3;4:5;-6r6 ARTICLE 30.5 of this artiete TITLE by filing with the
board a resolution adopted no less than nine months prior to the effective date of
affiliation, unless a shorter waiting period is approved by the board. The effective
date of affiliation shall be January 1 of the year following the waiting period.

{by (2) EachoLDHIRE member hired by an affiliating employer befereAprit
8,-1978; shall irrevocably elect, not later than sixty days after affiliation, either to
remain covered under the provisions of theteeat OLD HIRE plan in effect on January
1, 1979, or to become covered under the provisions of the statewide defined benefit
plan established by thispart-30 PART 4 OF THISARTICLE. IntheeventaAN OLD HIRE
member hired by an affiliating employer befereAprit-8,-1978; fails to make such an
election for any reason, the oLD HIRE member shall be deemed to have elected to
remain covered under the provisions of theteeat OLD HIRE plan in effect on January
1, 1979. A AN OLD HIRE member who €l ects to become covered under the statewide
defined benefit plan established by thispart-10 PART 4 OF THIS ARTICLE shall be
deemed to have waived all rights to benefits under the teeat OLD HIRE plan but shall
receivefull credit for all service credited under theteeat OLD HIRE plan, andaAN OLD
HIRE member electing to remain covered under the teeat OLD HIRE plan shall not be
governed by the provisions of thrs—part—le PART 4 OF THISARTICLE reI ati ng to defr ned
retirement beneflts

{e) (3) On the effective date of affiliation pursuant to this
SECTION, the assets of theteeat OLD HIRE pension plan shall betransferred tothefund
created by seetion-31-36-1612 SECTION 31-31-301. Such transfer shall be at the
market value of such assets at the close of business on date of affiliation. Upon
affiliation and the transfer of assets to the fund, benefits due pursuant to the fermer
teeal oLD HIRE plan shall be paid by the association.

{ey (4) Andigible employer may request OF THE BOARD, prior to filing a
resolution of affiliation, ef-the-beard an estimate of the employer's contribution rate
necessary to comply with the contribution requirements established by thispart-10
SUBSECTION (5) OF THIS SECTION.

(e) (5) An empI oyer that afflllates pursuant to thrseubeeetreﬁ-e-) SECTION

annuaI Iy contrl bute an amount approved by the board, upon adwce of |ts actuary, to
pay the normal cost plusamortizethe unfunded past serviceliability attributedtooLD
HIRE members h| red pr|or to Apr|I 8, 1978 over a perrod of forty yearsfrom January
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31-31-702. [Formerly 31-30-1003.3 (10)] Affiliation by local money
purchase plans. {36} The board is authorized to enter into agreements with
employers establishing money purchase pension plans pursuant to this sectior-orpart
34 5-or-6-ofthis article or thispart20 ARTICLE 30.5 OF THISTITLE for the purpose
of having the board administer such plans and manage the funds of such plans for
investment pursuant to section-31-36-1612.3 SECTION 31-31-703.

31-31-703. [For merly 31-30-1012.3] M oney pur chaseplan benefit fund

- creation - management. (1) (@) There is hereby created the fire and police

members money purchase plan benefit fund whieh THAT shall consist of the assets of

money purchase plan funds administered and managed by the board pursuant to

SECTION 31-31-702. The board shall keep an accurate

account of each such individual fund. In addition, the board shall keep an accurate

account of each member's separate account in any such individual fund. The board

may create, andisauthorizedto offer to each member of anaffiliated money purchase
plan, various investment options including, but not limited to, the following:

() Option A, which isinvestment in the fire and police members' benefit

fund created by seetien-31-30-1612-(1)<a) SECTION 31-31-301;
(I1) Option B, which isinvestment in a stock portfolio fund;

(1) Option C, which isinvestment in a bond portfolio fund; AND
(IV) Option D, which isinvestment in a guaranteed fund.

(b) The board shall adopt rules aneegutations governing the calculation
and allocation of earnings and losses under the various investment options listed in
paragraph (a) of this subsection (1) whieh THAT it may offer, the transfer of assets
between funds under each option, the allocation of a member's account between
investment options, and such other matters as may be necessary to itsadministration
and management of the fund created pursuant to this section.

(2) The board shall be the trustee of the fund and, subject to the members
allocation of moneysintheir accountsto the options set forth in subsection (1) of this
section, shall have full and unrestricted discretionary power and authority to invest
and reinvest such portions of the fund as in its judgment may not be immediately
required for the payment of refunds or benefits. In exercising its discretionary
authority with respect to the acquisition or disposition of any investments, the board
shall be governed by the standard for investments prescribed in section 15-1-304,
C.R.S. Theboard may, by resolution, delegate to its seeretary EXECUTIVE DIRECTOR,
appointed pursuant to seetier-31-30-10043)b) secTiON 31-31-201 (3) (b), the
investment authority created by this subsection (2). The board shall not del egate to
its seeretary EXECUTIVE DIRECTOR the authority to invest or reinvest more than five
percent of the market value of the assets of the fund between regularly scheduled
meetings of the board.

(3) The board shall designate one or more financial institutions as
custodians of the fund. All moneys paid or transmitted to the custodian shall be
credited to appropriate accounts in the fund, and the custodian shall maintain a
current inventory of all investments of the fund.
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(4) Disbursements from the fund shall be made, subject to the approval of
the board, only for payment of the expenses of the association in connection with the
administration of thefund, refundstothemembers, benefits, andinvestment purposes.

(5) Theboard shall purchase and acquire and hold for the benefit of thefund
such investmentsin such amounts as may from time to time be directed by the board
in writing. Any such investments shall be disposed of by the board when it
determines such disposition to be necessary to provide money for payment of refunds
or pension benefits or in order to reinvest the proceeds of such disposition in other
investments determined by the board to be in the best interests of the fund.
Notwithstandingany other provision of this section, theboard may empl oy or contract
with investment counselors to manage a portion of the assets of the fund and may
grant to such investment counsel ors the authority to make investment decisions with
respect to the assets they manage, including the authority to purchase and sell
investment assets. Theinvestment counsel orsretained by the board shall at all times
be subject to the standards and limitations set forth in section 15-1-304, C.R.S.

(6) All transactions involving the purchase and sale of investments
authorized in this section shall be effected on behalf of the association. Tofacilitate
sale and exchange transactions, securities belonging to the association may be
registered in the name of nominees in the discretion of the board and in accordance
with standard business practices. All such nomineesshall be bondedin such amounts
as may be determined to be advisable by the board.

(7) The board shall submit an annual audit of the fund to the general
assembly and to each employer that has affiliated its money purchase plan fund
pursuant to seetier31-30-1663:3(9) SECTION 31-31-702. Each employer shall make
the audit and study available for review by its members.

31-31-704. [Formerly 31-30-1003.5] Optional affiliation by social
security employers. (1) Notwithstanding the exemption provided in seetion
SECTION 31-31-401 (1) (a), any employer which THAT covers

members under the federal "Social Security Act”, as amended, may elect affiliation
with the association, either as to COVERAGE UNDER THE STATEWIDE death and
disability PLAN or asto retirement UNDER THE STATEWIDE DEFINED BENEFIT PLAN, Of
as to both, by filing with the board a resolution of the governing body of such
employer, but any such affiliation shall either exclude past service credit or include
past servicecredit funded by contribution level s established by the board pursuant to
subsection (6) of this section. The employer may make the election to exclude past
servicecredit, but only if such el ection does not impair any vested rights of members.

(2) The board shall establish rules angregutations as to the procedure for
affiliation pursuant to this section. An employer eigible for such affiliation may
request of the board, prior to filing a resolution of affiliation, an estimate of the
contribution rate necessary to comply with the contribution reguirements established

by this part-20 ARTICLE.

(3) If an employer which THAT eectsto affiliate as to retirement pursuant
to this section provides any local retirement pension plan in addition to social
security, each member employed by such employer shall elect, not later than sixty
daysafter affiliation, either to remain covered under theretirement provisionsof such
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local plan or to become covered under the retirement provisions of the statewide
DEFINED BENEFIT plan established by thispart-30 PART 4 OF THIS ARTICLE. If a
member fails to make such an election for any reason, said member shall be deemed
to have elected to remain covered under the retirement provisions of the local plan.
A member who elects to become covered under the retirement provisions of the
statewide DEFINED BENEFIT plan established by thispart-20 PART 4 OF THISARTICLE
shall be deemed to have waived all rights to retirement benefits under the local plan
but shall receivefull credit for all service credited under thelocal plan, and amember
electing to remain covered under the local plan shall not be governed by the
provisions of thispart-30 THE STATEWIDE DEFINED BENEFIT PLAN relating to defined
retirement benefits.

(4) Notwithstanding the provisions of subsection (3) of this section, if an
employer whieh THAT elects to affiliate as to retirement pursuant to this section
providesonly social security coveragefor retirement, each member of such employer
shall become covered under theretirement provisionsof the statewide defined benefit
plan established by thispart-10 PART 4 OF THISARTICLE. All members hired by an
employer whieh THAT electsto affiliate asto retirement pursuant to this section after
the effective date of such affiliation shall be covered under the retirement provisions
of the statewide defined benefit plan established by this-part-10 PART 4 OF THIS
ARTICLE. All members of an employer which THAT elects to affiliate as to disability
pursuant to this section shall be covered under the STATEWIDE death and disability
provisionsof-the statewide definectbenefit plan established by thispart-30 PART 8 OF

THISARTICLE.

(5) Benefitsprovided pursuant to the statewide retirerment DEFINED BENEFIT
and STATEWIDE death and disability plans established by this part-30 ARTICLE to
members of employers whieh THAT have affiliated pursuant to this section shall be
reduced by the pro rataamount of any social security benefit received by the member
attributable to the member's quarters of social security coverage derived from
employment as a member.

(6) The board shall set appropriate levels of employer and employee
contributions for employers which THAT affiliate pursuant to this section,
substantially in the manner provided in seeti
{3) secTions 31-31-402 (3) AND 31-31-701 (5), and taking into consideration the
reduction in benefits provided in subsection (5) of this section.

(7) Theprovisions of section-31-30-1003{3){€) SECTION 31-31-701 (3) for
transfer of teeat OLD HIRE pension plan assets shall apply to an employer whieh THAT
affiliates asto retirement pursuant to this section to the extent that it has such assets.
The provisions of seetionr-31-30-1063-(3)€) SECTION 31-31-701 (3) for payment of
benefits of a former teeat OLD HIRE plan shall apply to an employer whieh THAT
affiliates asto retirement pursuant to this section to the extent that it has ateeat AN
OLD HIRE retirement pension plan other than social security.

(8) Nothing contained in this section shall affect the ability of employersto
terminate social security coverage or the procedures for such termination.
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31-31-705. [Formerly 31-30-1005 (1) (k)] Affiliation by volunteer
pension plans. {)«(k} THE BOARD IS AUTHORIZED TO make agreements with
governing bodies that provide pension plans for volunteer firefighters to administer
such plans and manage the funds of such plans for investment.

31-31-706. Affiliation by exempt defined benefit pension plans. AT THE
REQUEST OF ANY LOCAL EMPLOYER HAVING AN EXEMPT DEFINED BENEFIT PENSION
PLAN, THE BOARD IS AUTHORIZED TO MAKE AN AGREEMENT WITH THE EMPLOYER'S
GOVERNING BODY TOMANAGE SUCH EMPLOY ER'SEXEMPT DEFINED BENEFIT PENSION
PLAN FUND FOR INVESTMENT.

PART 8
DISABILITY AND SURVIVOR BENEFTS

31-31-801. [Formerly 31-30-1002 (1.5), (3), (6), and (7)] Definitions.
As used in this part-10 PART 8, unless the context otherwise requires.

&5y (1) "Assigned duties" meansthose specific tasks or jobs designated by
the employer for a particular position within ajob classification. The term does not
includetheduties of amember'srank or gradewhieh THAT the member isnot actually
required to perform in the position which ke THE MEMBER occupi€s.

3y (2) "Dependent child" means an unmarried child under the age of
nineteen or, if such childisenrolled asafull-time student at an accredited institution
of higher education, under the age of twenty-three and includes, if the board so
determines, any child of whatever agewhoisso mentally or physically incapacitated
that e THE CHILD cannot provide for hirnsel THE CHILD'SOWN CARE. Thetermalso
includes a child who is conceived but unborn at the date of the member's death or the
date of disability, whichever applies. Any applicableincreaseinbenefitswill occur
upon birth.

6y (8) "Occupational disability" means a disability resulting in an
incapacity to perform assigned duties and expected, with reasonable medical
probability, to exist for at least one year.

A (4) "Total disability" meansinability toengageinany substantial gainful
activity by reason of a medically determinable physical or mental impairment whieh
€an THAT MAY be expected to result in death or whieh THAT has lasted or ean MAY
be expected to last for a period of not less than twel ve months.

31-31-802. Coverage. (1) EXCEPT ASPROVIDED IN SECTION 31-31-803,
ANY MEMBER HIRED BEFORE, ON, OR AFTER APRIL 7, 1978, IS ELIGIBLE FOR THE
BENEFITS PROVIDED BY THISPART 8, WITH THE EXCEPTION OF THE FOLLOWING:

(8 ANY MEMBER WHOSE EMPLOYER COVERS THEM UNDER THE FEDERAL
"SOCIAL SECURITY ACT"; SHALL BE EXEMPT FROM THE PROVISIONS OF THISPART 10
EXCEPT THE PROVISIONS OF SECTION 31-30-1005 (3).
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(b) [Formerly 31-30-1003 (2) (&) (I1) and (2) (a) (I11)] H-Any
MEMBERS WHOSE employer whreh had establlshed a AN EXEMPT DEFINED BENEFIT

pension plan &
4978; in accordance W|th seetren—?&-%@-%%%—%@%ﬁ—e%—%@-eﬂ
PART 8 OFARTICLE 30.50F THISTITLE on January 1 1980 shal-l—beexempt—fremt-he

prevrsrens—ef—t-hrs—pwt—le unless an employer w+t|=t—a—e|eﬁﬁed—be|=|ef+t—ptan—e|=taeted

irrevocably elects not later than October 1, 1983 to be subject to the provisions of
Seettons31+-30-1007-and-31-30-1068 THIS PART 8; AND

tHh (c) Any MEMBERS WHOSE employer which-has HAD established a
money purchase plan on or before December 1, 1978, in accordance with the
provisions of seetier-31-30-325-31-30-417-31-30-52206r-31-30-62% PART 8 OF

ARTICLE 305 OF THIS TITLE; shal-l—be—ex&npt—trem—the—prew&ens—ef—%etrens

16; except that members of a pollce or f|re department of any such empI oyer may
ELECT, withtheapproval of sixty-five percent of all active membersemployed by the
department and with the consent of the members employer, elteet to be covered by
the provisions of sections31-36-1007-and-31-30-1008 THISPART 8, but any member
hired on or after the date determined by the board to bethe effective date of affiliation
for coverage under seetions-31-30-1007-ana-31-36-1008 THIS PART 8 shall be
covered under said seetiens PART and shall have no right of election. Upon election
of such coverage, members shall complete a statewide standard health history form
pursuant to sectier31-36-1067(6)-(€) SECTION 31-31-810 (1) (c) and, for purposes
of sections-31-30-1067-and-31-36-1068 THIS PART 8, shall be considered asiif first
employed as of thedatetheelectioniseffective. Theboard shall establish procedures
for obtaining therequired member and empl oyer approval for coverageunder seetions
31-36-1007-and-31-36-1668 THISPART 8. Once amember has el ected the coverage
of seettons31-36-1067and31-30-1008 THISPART 8, hiSTHEMEMBER'S € ection shall
beirrevocable.

31-31-803. [Formerly 31-30-1007 (1), (2) (@), (2.5), (4), and
(5)] Retirement for disability. (1) Any member hired before, on, or after April 7,
1978, who is not €eligible for the normal retirement pension described in section
31-36-1006 secTION 31-31-403 or alocal defined benefit retirement pension sel ected
pursuant to seetron-31-36-1063(3)-{b)-or-31+-36-1063:5(3} sECTION 31-31-704 (3)
or provided pursuant to part-3:4;5;-er6-of thisarticle 30.5 OF THISTITLE, whichever
is applicable, and who becomes totally disabled shall beretired from active service
for disability and shall be eligible to receive the disability benefit provided by this
subsection (1). Theannual disability benefit for total disability for such member shall
beforty percent of theannual base salary paidto such member immediately preceding
retirement for disability, which shall be increased by:

(a) Ten percent of satd THE annual base salary if such member had aspouse
at the time of becoming totally disabled, for so long as such spouse survives and is
married to such member or legally entitled to maintenance from such member;

(b) Ten percent of satd THE annual base salary if such member has any
dependent children.
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te) (2) Any member whois not eligible for the normal retirement pension
described in seetion—31-36-1066 SeCTION 31-31-403 or a local defined benefit
retirement pension selected pursuant to seetion-31-36-1063(3){b)-or-31-36-1063:5
{3) SECTION 31-31-704 (3) or provided pursuant to part-3;4-5-er-6-6f-this article
30.5 OF THIS TITLE, whichever is applicable, and who becomes occupationally
disabled shall be retired from active service for such time as saie THE occupational
disability continues and shall be eligible to receive the disability benefit provided by
this subsection (2). Theannual disability benefit for occupational disability for such
member shall be thirty percent of the annual base salary paid to such member
immediately preceding retirement for disability, which shall be increased by:

) (a) Ten percent of saidl THE annual base salary if such member had a
spouse at the time of becoming occupationally disabled, for so long as such spouse
survives and is married to such member or is legally entitled to maintenance from
such member;

) (b) Ten percent of said THE annual base salary if such member hasany
dependent children.

{25) (3) (&) Notwithstanding any other provision of this section, no benefits
shall be payable for any disability resulting in whole or in part from:

() Addiction to a controlled substance, the use of which is prohibited in
article 18 of title 18, C.R.S.;

(I Engaging in any act for which the member has been convicted of a
felony; OR

(1) Anintentionally sdlf-inflicted injury.

(b) For the purposes of this subseetior(25) SUBSECTION (3), the terms
"addiction" and "controlled substance" shall have the same meanings as such terms

havein part 3 of article 22 of title 12, C.R.S.

(4) (3) Thedetermination of disability, whether occupational or total, shall
be made by the board, and the board shall consider a+epert REPORTS to be made by
a pane of three physicians who shall be appointed by the board upon the
recommendation of amedical advisor with whom the board shall contract to provide
advisory services. Theboard shall not make a determination of disability unlesstwo
of the three physicians examining the applicant agree that a disability exists, but the
board shall not be bound by the physicians' determination that a disability exists.

(b) The board shall have the authority to investigate claims for disability
retirement benefits at the time of initial application for benefits or subsequent to an
award of benefitsin order to determine eligibility or continuing digibility for such
benefits. The board shall appoint such investigators and other personnel as may be
necessary to carry out this function. No investigation of a member who has been
awarded a disability retirement shall be pursued if more than five years has el apsed
since the date of the award.

(c) If the board determines that an applicant for retirement for disability is
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not disabled and the applicant ison sick leave, disability leave, or other typeof leave
of absence, is serving in a temporary position pending the determination of an
application, or has been terminated from employment by the employer on the basis
of analleged disability, the employer shall reinstate the applicant to active servicein
the same position the applicant held prior to the commencement of such leave,
assignment to a temporary position, or termination. If the employer refuses to
reinstate the applicant to s THE APPLICANT'S prior position, the employer shall
thereafter pay benefits to the applicant as if the applicant had been determined
occupationally disabled by the board. The employer shall continue to pay such
benefits until the applicant is reinstated to ks THE APPLICANT'S prior position or
declines an offer of reinstatement.

(5) (@) Any member whoisawarded adisability pension under this section
shall be eligible to receive the applicable normal disability pension provided in this
section or to make an el ection for areduced pensionin the manner providedinsection
31-36-1006-(4) secTION 31-31-403 (5). All provisions of section-31-36-1006(4)
@ 4(eandH4)(dy secTion 31-31-403 (5) (a), (5) (c), AND (5) (d) shall apply
to said THE member; except that the benefits used to cal culate the reduced benefits
shall be the disability benefit provided to the member under this section rather than
the retirement benefit provided in seetion—31-36-1666 SECTION 31-31-403. A
member shall be considered to have elected option 1 if he THE MEMBER is awarded
a disability pension pursuant to this section, is survived by a spouse or dependent
child, and dies before making the election provided in this paragraph (a). Thejoint
disability benefits provided in this section shall be calculated as the actuarial
equivalent of the applicable normal disability pension otherwise payableas provided
in this section.

(b) (I) IF, AFTERMAKING THE ELECTION OF A NORMAL DISABILITY PENSION,
A SINGLE MEMBER SUBSEQUENTLY MARRIES, THE MEMBER SHALL BE ELIGIBLE TO
CHANGE THE MEMBER'S ORIGINAL ELECTION TO TAKE A REDUCED PENSION IN THE
SAME MANNER AS THE ORIGINAL ELECTION AUTHORIZED IN PARAGRAPH (@) OF THIS
SUBSECTION (5).

(1) THE NEWLY ELECTED PENSION SHALL BE RECALCULATED AS THE
ACTUARIAL EQUIVALENT OF THE REMAINDER OF THE ORIGINAL PENSION FOR WHICH
THE MEMBER WOULD OTHERWISE HAVE BEEN ELIGIBLE IF THE MEMBER HAD NOT
CHANGED THE ORIGINAL ELECTION.

(6) THE BENEFITS ESTABLISHED PURSUANT TO THIS SECTION ARE ELIGIBLE
FOR ANNUAL COST OF LIVING ADJUSTMENTS AS PERMITTED IN SECTION 31-31-407.

31-31-804. Reduction of disability benefits. (1) (a) [Formerly
31-30-1007 (3)] 3){ay If amember hasany earnedincome other than that provided
by a disability benefit award under
SECTION 31-31-803 and, if applicable, aworkers compensation award that provides
atotal income greater than an amount equal to one hundred percent of thebase salary
provided to an active member of the same rank at which the member retired, the
disability benefit shall be reduced by twenty-five percent of the additional earned
income. In calculating total income for purposes of this paragraph (a), the amount
includable with respect to money purchase plan benefits which amember is éligible
toreceive shall be the sameamount as cal cul ated pursuant to subsections{#{8)and
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{9) SUBSECTION (2) of this section. asappticabtle:

(b) NOTWITHSTANDING any provision of paragraph (a) of thissdubsection{3)
SUBSECTION (1), to-the-contrary—notwithstanding, any disability benefit provided

pursuant to subseetion{1)-or-subsection{2)-of-thisseetion SECTION 31-31-803 shall
be reduced by the pro rata amount of any social security benefit received by the
member attributable to the member's quarters of social security coverage derived
from employment as a member.

() Any member receiving adisability benefit pursuant to subseetion{1)-or

SECTION 31-31-803 shall file an annual report

concerning any additional earned income. If such member knowingly fails to file
such report or files a fraudulent report, the disability benefit shall be discontinued.

(2) [Formerly 31-30-1007 (9) (combines 31-30-1007 (7), (8), and
(9))] €9) Thebenefits payable under thisseetion SECTION 31-31-803 to any member,
who at the time of the award of such benefitsis a member of amoney purchase plan
pursuant to seettor-31-36-1003:3 THIS ARTICLE OR ARTICLE 30.5 OF THIS TITLE,
INCLUDING ANY DEPARTMENT CHIEF, WHO AT THE TIME OF THE AWARD OF SUCH
BENEFITS HAS BEEN EXEMPTED FROM THE STATEWIDE DEFINED BENEFIT PLAN AS
PERMITTED BY SECTION 31-31-401 (4), shall be reduced by an amount whieh THAT
istheactuarial equivalent of the benefits such member receives fromany such money
purchase plan, whether the benefits received from the money purchase plan are paid
on a periodic basis or in alump sum. No such reduction shall exceed the actuarial
equivalent of money purchase plan benefits if such benefits had been funded at the
same rate of contributions specified in section-31-36-1013(1)-ane(2) SECTION
31-31-402 (1) AND (2) asisrequired for benefits under section-31-36-1006 SECTION
31-31-403.

31-31-805. Changein disability status- reexamination. (1) [For merly
31-30-1007 (1.5)] {15y At any timethat atotal disability ceasesto exist, based upon
periodic reexamination asmay berequired by theboard or based upon other evidence
of ability to engage in substantial gainful activity, a member retired for such
disability shall be declared occupationally disabled, and the benefits provided by

SECTION 31-31-803 (1) shall be reduced to the level

subsection-{1)-of-ths-seetion
provided in paragraph-{a)-of-subsectiorn{2)-of-this-seetion SECTION 31-31-803 (2).

(2) [Formerly 31-30-1007 (2) (b)] (&b (a) At any time that an
occupational disability ceasesto exist, based upon periodic reexamination as may be
required by the board, a member reti red for such disabil ity may be restored to active
service, and the benefits provided by thissubsection{2) SECTION 31-31-803 (2) shall
be discontinued. Saiel THE member shall be restored to active service by his THE
MEMBER'S former employer if avacancy existsin the same position ke THE MEMBER
held prior to retirement, or if thereis a position of equal base pay available, or if the
member agreesto accept another available positionwhieh THAT may not be the same
or of equal base pay to his THE MEMBER'S former position.

) (b) Inaddition, if the position to which the member will be restored
requires, as a matter of state law, that the member maintain any type of state
certification, theemployer need not restorethe member to such positionif themember
does not have the necessary certification or the member's certification has otherwise
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lapsed, expired, or been revoked. The employer, however, must afford the member
an opportunity to attain certification, recertification, or reactivation of an existing
certification and must hold open any position whieh THAT the member has agreed to
accept pursuant to this paragraph-(b) SUBSECTION (2) for a period not to exceed one
year. Theboard isdirected to evaluate the impact of this requirement on employers
of association members. The one-year period may extend beyond the five-year
limitation set forth in subparagraph-(vH-efthisparagraph{b) PARAGRAPH (f) OF THIS
SUBSECTION (2), aslong asthe opening occurswithinthefive-year period. Disability
benefitswill be continued during any period, not to exceed oneyear, that the member
is attempting to attain certification, recertification, or reactivation.

tHh (c) If, at the time of a board finding that a member's occupational
disability has ceased to exist, there is no opening in the same position the member
held prior to retirement or one of equal base pay and thereis no opening ina position
of lesser base pay whieh THAT the member agreesto accept, the board may order the
member to proceed with any necessary training in order to attain, reinstate, or
reactivate any certification required for the position from which the member retired.
Disability benefits shall be continued during the training period up to a maximum of
one year.

S (d) If the member refuses to take the steps necessary to attain
certification, recertification, or reactivation as required by
PARAGRAPH (b) AND (C) OF THIS SUBSECTION (2), or if at
the end of the one-year limitation on attaining certification, recertification, or
reactivation the member has not attai ned the necessary certification, recertification,
or reactivation, disability benefits shall be discontinued, and the employer shall be
relieved of further obligations pursuant to this paragraph-b) SUBSECTION (2).

4 (e) If amember refuses to accept the same or a position of equal base
pay, the benefits provided by this-sdbsection{(2) SECTION 31-31-803 (2) shall be
discontinued, but amember shall not lose benefitsif thereis no such vacancy or if ke
THEMEMBER refusesto accept apositionwhieh THAT isnot the same or of equal base
pay to his THE MEMBER'S former position, or if the employer refuses to restore him
THE MEMBER t0 active service, except as provided pursuant to subparagraph-(H)-of

thisparagraph-(b) PARAGRAPH (b) OF THIS SUBSECTION (2).

& () If at least two members of the three-member physician panel
examining the member agreethat an occupational disability ceasesto exist, andif the
board determines that such disability ceasesto exist, and if no appropriate vacancy
isavailable at that time, the member shall havethefirst right of refusal tofill such a
vacancy if it occurs within five years from the date of original disablement. Inthe
event an occupational disability is based on a medical determination of mental
impairment or disease, all three members of the physician panel must agree, and the
board must determine, that the occupational disability ceases to exist before the
member is granted such first right of refusal.

& (g) At least thirty days prior to making its determination, the board
shall provide written notice to the employer and member of the agreement of the
appropriate number of physicians and of the opportunity for a hearing, upon request
of the employer or member, before the board. If a hearing is requested, the board
shall provide the employer with copies of the medical reports prepared by the
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physician panel with respect to any examination or reexamination of the member.
Neither the employer, the agents of the employer, including any physician retained
to review such reports, nor the association shall release such reports to any other
person except as otherwise allowed pursuant to section 24-72-204 (3) (@) (1), C.R.S.

) (h) If the member refuses a vacancy in the same position ke THE
MEMBER held prior to retirement or in a position of equal base pay to his THE
MEMBER'S former position, the benefits provided by this-subseetton—2) SECTION
31-31-803 (2) shall be discontinued. Except as otherwise provided pursuant to this
paragraph-(B) SUBSECTION (2), if the employer refuses to allow a member who
exercises such first right of refusal to fill the vacancy, the employer shall thereafter
pay the cost of the benefits provided by this-sdbsection{2) SECTION 31-31-803 (2).

(3) [Formerly 31-30-1007 (2) (c)] ey Within five years from the date of

aboard finding of occupational disability pursuant to subseetton{1-5)-of thisseetion
SUBSECTION (1) OF THIS SECTION OR SECTION

31-31-803(2), amember retired for such disability may be declared totally disabled
based upon periodic reexamination as ordered by the board in its discretion. If the
member is declared totally disabled, the benefits provided by paragraph-{a)-of-this
subseetion{2) SECTION 31-31-803 (2) shall be increased to the level provided in

subseetion{1)-of-this-seetion SECTION 31-31-803 (1).

31-31-806. [Formerly 31-30-1007 (3.5)] Disqualification upon
reemployment. {3:5; I, subsequent to disability benefitsbeing awarded to amember
pursuant to the provisions of this-section SECTION 31-31-803 but prior to adecision
of the board that an occupational disability ceasesto exist pursuant to paragraph-{b}

SECTION 31-31-805 (2), a member is employed or
reemployed in this state or any other jurisdiction, pursuant to either an agreement or
court order, in afull-time salaried position whieh THAT normally involves working
at least one thousand six hundred hoursin any given calendar year and the duties of
which are directly involved with the provision of police or fire protection as
determined by the board, the benefits provided pursuant to this-section SECTION
31-31-803 shall be discontinued. Any applicationfor retirement for disability made
by themember after such appointment or reinstatement shall betreated in all respects
as anew application.

31-31-807. [Formerly 31-30-1008 (1)] Death of member - survivor
benefits. (1) If a member who is not eligible for the normal retirement pension
described in section-31-36-1666 SECTION 31-31-403 dieswhilein active serviceand
leaves a surviving spouse or dependent children, or both, one of the following
survivor benefits shall be paid, unless the member iseligiblefor anormal retirement
pension under ateeat-eefthectbenefit AN OLD HIRE pension plan established pursuant
to part3,4,-5;-or 6-of thisarticte ARTICLE 30.5 OF THIS TITLE whieh THAT provides
for postretirement survivor benefits to a spouse and dependent children in the event
the member dies in active service while digible for normal retirement:

(8) Whenthereisasurviving spouseand no dependent children, themonthly
benefit shall be twenty-five percent of the monthly base salary paid to such member
immediately preceding death plusone-hal f of one percent of such salary for each year
of the member's active service in excess of twenty-five years, but such benefit shall
not exceed thirty-five percent of such salary.
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(b) When thereisa surviving spouse and one dependent child, the monthly
benefit shall be forty percent of the monthly base salary paid to such member
immediately preceding death.

() When thereisa surviving spouse and two or more dependent children,
the monthly benefit shall be fifty percent of the monthly base salary paid to such
member immediately preceding death.

(d) Whenthereisno surviving spouseand three or more dependent children,
the monthly benefit shall be fifty percent of the monthly base salary paid to such
member immediately preceding death.

(e) When there is no surviving spouse and two dependent children, the
monthly benefit shall beforty percent of themonthly base salary paidto such member
immediately preceding death.

(f) Whenthereisno surviving spouse and one dependent child, the monthly
benefit shall be twenty-five percent of the monthly base salary paid to such member
immediately preceding death.

31-31-808. [Formerly 31-30-1008 (4) (combines 31-30-1008 (3) and
(4))] Reduction of survivor benefits. {4} The benefits payable under this-section
SECTION 31-31-807 to the surviving spouse and dependent children of any departiment
chief MEMBER who at the time of hrSTHE MEMBERS death had—eeempted—hﬂmel-f

member of aaa&ematwepelasreﬁA MONEY PURCHASE planESTABLISHED UNDERTHIS
ARTICLE OR ARTICLE 30.5 OF THISTITLE, INCLUDING ANY DEPARTMENT CHIEF, WHO
AT THE TIME OF THE CHIEF'S DEATH HAD BEEN EXEMPTED FROM THE STATEWIDE
DEFINED BENEFIT PLAN AS PERMITTED BY SECTION 31-31-401 (4), shall be reduced
by an amount whieh THAT is the actuarial equivalent of the benefits such surviving
spouse and dependent children receive from any-sueh-alternative pension THEMONEY
PURCHASE plan, whether the benefits received from the persien MONEY PURCHASE
plan are paid on a periodic basis or in alump sum. No such reduction shall exceed
the actuarial equivalent of persiten MONEY PURCHASE plan benefitsif such benefits
had been funded at the samerate of contributions specified i n section-31-30-1613(1)
aneH2) SECTION 31-31-402 (1) AND (2) as are required for benefits under sectien
3%-36-1666 SeCTION 31-31-403.

31-31-809. [For merly 31-30-1009] Ter mination of benefits. Any benefit
provided in accordance with this part-10 PART 8 to a surviving spouse or dependent
child shall terminate upon the death or remarriage of the surviving spouse and upon
the death, marriage, or termination of dependency of any dependent child.

31-31-810. Employer liability - statewidestandar d health history form.
(1) [Formerly 31-30-1007 (6)] {6 (@) The employer of a member shall be liable
for the total payment of benefits awarded under this section PART 8 if the board
determines that:

()  The member's occupational or total disability existed at the
commencement of Ais employment by the employer, or the occupational or total
disability isthe proximate consequence or result of amedical condition that existed



Ch. 183 Government - Municipal

at the commencement of employment by the employer, and such employment
commenced on or after September 1, 1989;

(1) The employment was not ordered by a court; and

(1) The employer failed to obtain and file the health form required by
paragraph (c) of this subsection(6) SUBSECTION (1).

(b) Theboard shall enforceaclaim for repayment against the employer by
either increasing the contribution of the employer under
SECTION 31-31-402 (2) or by the commencement and prosecution of a civil action.
The choice of remedies shall be in the sole discretion of the board.

(c) (I) Every member whose empl oyment commences on or after September
1, 1989, shall completeahealth history onthe statewide standard heal th history form,
described in subparagraph (I11) of this paragraph (c).

(I1) Every employer of amember who commences employment on or after
September 1, 1989, shall furnish the statewide standard health history form to the
prospective member and shall require its completion by the prospective member
before allowing ki THE MEMBER to enter upon employment. The completed form
shall befiledwiththefireand police pension association by theempl oyer within sixty
days from commencement of employment.

(1) Not later than July 1, 1989, the board shall adopt, pursuant to the
authority granted it by seetion-31-30-1005(1)—) SecTioN 31-31-202 (1) (j), a
statewide standard health history form. The board shall consult with its medical
advisor in the preparation of the form. Copies of the form shall be delivered to all
employers not later than August 1, 1989. The board may revise the form fromtime
totimeand shall deliver revised formsto all employersnot later than thirty daysprior
to the effective date of use of such revised form.

(IV) Any member who fraudulently conceals any material fact concerning
his health history when completing the form may be disgqualified from receiving an
award of disability benefits under this section if the board determines that the
condition concealed by the member proximately caused the total or occupational
disability.

(V) Any member shall beindigible for disability benefits with respect to
an occupational or total disability whieh THAT isthe proximate consequence or result
of amedical condition disclosed by the member on kis THE statewide standard health
history form.

(2) [Formerly 31-30-1008 (2)] () The employer of a deceased member
shall beliablefor the total payment of benefits awarded under this section PART 8 if
the board determines that:

() The member was occupationally or totally disabled at the time of the
commencement of ks employment by the employer, or had amedical condition at the
time of the commencement of employment by the employer, and such employment
commenced on or after September 1, 1989;
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(1) Such preexisting disability or medical condition was the proximate
cause of the death of the member;

(1) The employment was not ordered by a court; and

(IV) The employer failed to obtain and file the health form required by
PARAGRAPH (C) OF SUBSECTION (1) OF THIS SECTION.

(b) The board shall enforce a claim for repayment against the employer
either by increasing the contribution of the employer under
SECTION 31-31-402 (2) or by the commencement and prosecution of a civil action.
The choice of remedies shall be in the sole discretion of the board.

(c) (I) The surviving spouse and dependent children of a member, whose
employer filed the statewide standard health history form pursuant to seetien
PARAGRAPH (C) OF SUBSECTION (1) OF THIS SECTION, may be
disqualified from receiving an award of survivor benefits under this section if the
deceased member fraudulently concealed any material fact concerning ks THE
MEMBER'S health history when he-eompteted COMPLETING the form, and the board
determinesthat the condition conceal ed by the member proximately caused the death
of the member.

(I1) The surviving spouse and dependent children of any member shall be
ineligible for an award of survivor benefits in the event the member's death is the
proximate consequence or results of a medical condition disclosed by such member
on his THE statewide standard health history form.

31-31-811. State funding of death and disability. (1) [Formerly
31-30-1015] Every employer in this state, except those employers covering their
employees under social security and those described in

SECTION 31-31-802 (2) (b) AND (c) who have not elected to be
subject to the provisions of seetiens-31-36-1067-ane-31-36-1668 THISPART 8, shall
be governed by the provisions of this section. For memberswho die or are disabled
on or after January 1, 1980, the death and disability benefits provided to any member
pursuant to this part-10 PART 8 shall be paid for by state moneys transferred to the

fund created by seetton31-30-1612(1)(a) SeCTION 31-31-301 (1) (a), subject tothe

limitations imposed by seetion-31-36-1034(2)—-b) THIS SECTION. Moneys in the
account created by seetion-31-30-1612(%)(b} SeCcTION 31-31-301 (2) shall not be

used for any purpose other than the payment of the death and disability benefits
established by this part-30 PART 8.

estabhdaed—bythrspaﬁ—l@—aad—t&fhrs&nd The board shal I submlt an annual actuari aI

val uation report REGARDING THE BENEFIT LIABILITIES ACCRUED UNDER THISPART 8
to the state auditor, the legidlative audit committee, and the joint budget committee
of the general assembly, together with any recommendations concerning such
liabilitiesasaccrued. No later than January 1 of each year, commencing January 1,

1993, the board shall certify theamount of the state contribution to be made pursuant

to seetion—3+-30-1044(2)€) SUBSECTION (3) OF THIS SECTION based on such
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(3) [Formerly 31-30-1014 (2) (c) (combines 31-30-1014 (2) (b) and (2)
(e)] &e) Onthefirst day of each month of each fiscal year commencing July 1,
1993, the state treasurer shall transfer one-twelfth of the amount certified by the
board for that fiscal year for state funding of death and disability benefits pursuant
to seetion-31-306-1013(3) SUBSECTION (2) OF THIS SECTION, which amount shall in
no case exceed seven million five hundred thousand dollarsfor suchfiscal year, tothe
fund created by seetion-31-36-1612 SECTION 31-31-301 (1) (a) for allocation to the
death and disability account in the fund except that no such transfer shaII be made
after December 31, 1996. 6

ea|=l+e|= the generaI assembly shaII re\/lew the amount of the state contrlbutron to
insure proper actuarial funding of the death and disability account. Moneys in the
fund created by seetion-31-36-1612 SECTION 31-31-301 (1) (a) shall not revert tothe
general fund but shall be continuously avail ablefor the purposes providedinthispart
10 PART 8. EXCEPT ASPROVIDED IN THIS SUBSECTION (3), NO STATE MONEY S SHALL
BE USED FOR THE PAYMENT OF DEATH AND DISABILITY BENEFITS, AND SUCH BENEFITS
SHALL BE FUNDED ENTIRELY THROUGH LOCAL REVENUE SOURCES.

PART 9
SUPPLEMENTAL PROGRAMS

31- 31 901 [Formerly 31 30 1005. 5] Deferred compensatron plan.

v : i > Upon the

request of any empI oyer the board may admi n| ster and amend or provr ide for the

administration and amendment of any deferred compensation plan which-hasbeen
adopted by such employer for members.

(2) In order to assist employers in establishing a deferred compensation
plan, the board may develop, maintain, and amend a master deferred compensation
plan document whieh THAT is intended to comply with the provisions of section 457
of the"Internal Revenue Code of 1986", asamended. Any employer may adopt such
master planfor itsmemberswith the assi stance of the board; however, such employer
shall be responsible for ensuring that such master plan is in compliance with
applicable law.

(3) There is hereby created the fire and police members deferred
compensation fund, which shall consist of the assets of deferred compensation plans
administered by the board pursuant to the provisions of this section. The board shall
bethetrustee of saie THE fund and shall keep a separate account of the assets of each
deferred compensation plan held within saiel THE fund. The assets of each deferred
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compensation plan shall remain solely the property of the employer until made
available to the members or other beneficiaries of such plan. The board shall have
full and unrestricted discretionary power and authority to invest and reinvest assets
held within saie THE fund subject to the provisions of section 15-1-304, C.R.S,, or to
provide for the investment and reinvestment of such assets.

(4) Inits administration of deferred compensation plans pursuant to the
provisions of thissection, theboard shall act in accordance with the provisions of this

part16 ARTICLE.

(5) Any provider of investment products whieh THAT contracts with the
board shall be held to the standard of conduct set forth in subsection (3) of this
section with respect to those functions over which the provider has substantial
discretion. The board is authorized to take such steps, including but not limited to,
making contract amendments, as are required to accomplish the provisions of this
subsection (5).

(6) Thedirectorsof theboard shall not engagein any activitieswhieh THAT
might result inaconflict of interest with the function of the board asadministrator of
any deferred compensation plan or with the role of the board as trustee of the fund
created in seetion-31-30-1612 seCTION 31-31-301.

(7) The expenses incurred by the board in the administration of each
deferred compensation plan shall be paid from the assets of such plan being held in
the fire and police members deferred compensation fund pursuant to the provisions
of subsection (3) of this section. Such expenses shall not be paid for by thefire and
police pension association.

(8) For the purposes of this section, unless the context otherwise requires,
"deferred compensation” meansthat incomewhieh THAT amember may legally defer
pursuant to current rulings of the internal revenue service and whieh THAT, while
invested under a deferred compensation plan adopted pursuant to this section, is
exempt fromfederal incometaxesonboth theemployer'scontributionand all interest,
dividends, and capital gains until the ultimate distribution to the member.

31-31-902. [Formerly 31-30-1005 (7)] Group health insurance
plans. (A& (1) (&) The board may enter into contracts with carriers to provide
group health insurance plans for the following individuals if they are receiving a
benefit from another plan administered by the association:

() A retired member;

(I A retired volunteer firefighter;

(1) A surviving spouse;

(IV) A dependent child; and

(V) A recipient of a benefit from the fire and police members' deferred
compensation fund created by seetion-31-30-10655 SECTION 31-31-901.
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{by (2) The administration and management of the group health insurance
plans shall be the exclusive responsibility of the respective carrier. The cost of the
plan, coverage, and eligibility requirements shall be as negotiated in the contract
between the association and the carrier.

(3) THEASSOCIATION SHALL PAY NOPREMIUM SUBSIDY FOR GROUPHEALTH
INSURANCE AUTHORIZED TO BE OFFERED BY THIS SECTION. PREMIUMS SHALL BE
DEDUCTED FROM THE MONTHLY BENEFIT PAYMENTS OF PARTICIPATING RETIRED
MEMBERS OR THEIR BENEFICIARIES.

{e) (4) For purposesof thissubseetion{# SECTION, theterm" carrier" means
aprivateinsurance company holding avalid outstanding certificate of authority from
the division of insurance or a nonprofit hospital service plan or a nonprofit medical
service plan incorporated as a nonprofit corporation pursuant to article 40 of title 7,
C.R.S., or ahealth mai ntenance organi zation established pursuant to parts 1 and 4 of
article 16 of title 10, C.R.S.

31-31-903. [Formerly 31-30-1005 (8)] Group life insurance
plans. 8-{a{h (1) (a) The board may enter into contracts with carriersto provide
group life insurance coverage to active members of paid pension plans administered
by the association and, if they are receiving a benefit from another plan administered
by the association, to the following individuals.

&) (1) A retired member;
By (I1) A retired volunteer firefighter;

£S5 (1) A surviving spouse;
By (IV) A dependent child; and

& (V) Anindividual who is receiving a benefit from the fire and police
members deferred compensation fund created by section-31-36-1005:5 SECTION
31-31-901.

) (b) For purposes of this sdbsection{8) SECTION, "carrier” means a
private insurance company holding a valid outstanding certificate of authority from

the division of insurance.

{by (2) The administration and management of the group lifeinsurance plan
shall be the exclusive responsibility of the carrier. The terms and conditions of
coverage shall be as negotiated in the contract between the association and the
carrier. The board may change the terms of or discontinue the coverage if the board
determines that such action is in the best interests of the members. Participating
membersshall be notified sixty days prior to the effective date of any such changeor
discontinuance.

{e) (3) The association shall pay no premium subsidy for group life
insurance authorized to be offered by this subseetionr{8) SECTION. Premiums shall
be deducted from the salaries of participating active members and submitted to the
association with the employer's monthly contribution reports or shall be deducted
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from the monthly benefit payments of participating retired members OR THEIR
BENEFICIARIES. Participating memberswho receive neither salaries nor benefitsmay
arrange alternative methods of premium payment with the association.

{ely (4) The named beneficiary shall be the beneficiary of life insurance
obtai ned pursuant to the provisions of thissubseetior{8) SECTION, unlessthemember
or a court order names a different beneficiary for life insurance purposes. Life
insurance obtained pursuant to the provisions of this subseetionr(8) SECTION may be
assigned by the member.

PART 10
POLICE OFFICERS AND FIREFIGHTERS
PENSION REFORM COMMISSION

31-31-1001. [Formerly 31-30-901] Commission created - duties.
(1) There is hereby created the peticemen's POLICE OFFICERS and firefighters
pension reform commission to be comprised of five senators appointed by the
president of the senate and ten representatives appointed by the speaker of the house
of representatives. Members of the commission shall receive the same per diem
allowance authorized for other members of the general assembly serving oninterim
study committees and actual expenses for participation in meetings of the
commission. Staff services for the commission shall be furnished by the state
auditor's office, the legislative council, and the office of legidative legal services.
The state auditor, with the approval of the commission, may contract for services

deemed necessary for theimplementation of this part-9-anepart-8-of-thisarticle PART
10.

(2) The commission shall study and devel op proposed legidlation relating
tofunding of peticemen'sanefireren’s POLICE OFFICERS AND FIREFIGHTERS pensions
in this state and benefit designs of such pension plans. The commission study shall
include areview of, and the proposed legid ation may include, among other subjects,
the following:

(@) Normal retirement age and compulsory retirement;

(b) Payment of benefits prior to normal retirement age;

(c) Servicerequirementsfor digibility;

(d) Rateof accrual of benefits;

(e) Disahility benefits;

(f) Survivors benefits;

(g) Vesting of bendfits;

(h) Employee contributions;

(i) Postretirement increases;
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(i) Creation of an administrative board;
(K) Creation of a consolidated statewide system;
(1) Distribution of state funds;
(m) Coordination of benefits with other programs,
(n) The volunteer firefighter pension system;
(o) Theprovisionsof part36-ef thisarticle AND ARTICLE 30.50F THISTITLE.
3 Repeated:
{4)Repested:

SECTION 2. 8-42-103 (1) (d) (I11), Colorado Revised Statutes, 1986 Reqpl.
Vol., as amended, is amended to read:

8-42-103. Disability indemnity payable aswages- period of disability.
(1) If theinjury or occupational disease causes disability, adisability indemnity shall
be payabl e aswages pursuant to the provisions of section 8-42-105 (2) (a) subject to
the following limitations:

(d) (1) The provisions of this paragraph (d) shall apply to a disability
pension paid pursuant to part-3:4-5-6,-6r10-of articte-30 ARTICLE 30.5 OR 31 of
title 31, C.R.S.; except that said reduction shall not reduce the combined weekly
di sablllty benefits below a sum equal to one hundred percent of the state average
weekly wage as defined in section 8-47-106 and applicable to the year in which the
weekly disability benefits are being paid.

SECTION 3. 13-54.5-106 (2) (j) (XI), Colorado Revised Statutes, 1987
Repl. Val., isamended to read:

13-54.5-106. Noticetojudgment debtor inother garnishment. (2) The
notice of exemption and pending levy in such garnishment proceeding against the
personal property of a judgment debtor who is a natural person shall contain the
following:

(i) A statement of the judgment debtor's right to claim any property levied
upon as exempt, including, but not limited to:

(XI) Pelicemenrs—ane-tirermen's POLICE OFFICERS AND FIREFIGHTERS
pension fund payments under seetionrs—31+-30-313,—31-30-412—31-36-518—and
3%+-36-616 SeCTION 31-30.5-208, C.R.S;

SECTION 4. 30-20-512(1) (n) (1), Colorado Revised Statutes, 1986 Reql.
Vol., as amended, is amended to read:

30-20-512. General powersof district. (1) Thedistrict hasthefollowing
limited powers:
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(n) Inadistrict providing fire protection services:

(I) To create and maintain a firermen's FIREFIGHTERS' pension fund, under
the provisions of parts4-ane-8-ef-artiete30 PARTS2 AND 4 OF ARTICLE 30.5 of title
31, C.R.S,, subject to the provisions of part-16-of-saie-artiete ARTICLE 31 OF SAID
TITLE, and avolunteer fi refighter pension fund under part 11 of article 30 of title 31,
C.RS.; and

SECTION 5. 31-30-1102(3), Colorado Revised Statutes, 1986 Repl. Val.,
as amended, is amended to read:

31-30-1102. Definitions. As used in this part 11, unless the context
otherwise requires:

(3) "Fireand police pension association” means the association created by
seetton-31-36-1664 SeCTION 31-31-201.

SECTION 6. 31-30-1110, Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

31-30-1110. Property tax. The governing body of a municipality with a
population of less than one hundred thousand, the board of directors of each fire
protection district, or the board of a county improvement district may levy and set
apart atax for each year of not more than one mill on the taxable property in the
municipality or district. Thegoverning body or board shall credit the proceedsof this
tax, if any, to the municipality's or district's fund. The total tax levied under this
section and section-31-306-465(2) SeCTION 31-30.5-403 (1), if any, for a fire
department that has both paid and volunteer firefighters must not exceed one mill on
the taxable property inthe municipality or district. Any new tax or anincreaseinthe
mill levy under this section shall comply with the voter approval requirements under
section 20 of article X of the state constitution.

SECTION7. 31-30-1112(2) (f), (2) (g) (1), and (2) (h), Colorado Revised
Statutes, 1986 Repl. Val., as amended, are amended to read:

31-30-1112. State contributions - intent. (2) (f) In calculating the
contribution by the state provided in this section, the cash equival ent of thedeath and
disability benefit under sections31-30-1667-anc-31-30-1668 PART 8 OFARTICLE 31
OF THISTITLE for each municipality or district having members shall be subtracted.
If the death and disability benefit is equal to or greater than the amount scheduled to
be contributed to the municipality or district, the fire and police pension association
shall not make a contribution, and the state payment of death and disability benefits
shall bein lieu of any contribution previously made to the municipality or district.
For the purposes of thisparagraph (f), "member" hasthe meaning provided in sectien
31-36-1662 SECTION 31-31-102 (4).

(9) Themoneys necessary to makethe state's contribution under thissection
shall be derived from the proceeds of the tax imposed by section 10-3-209, C.R.S,,
asfollows:

(I1) To the extent the state's contribution under this section exceeds the
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contributions made by the state during the calendar year 1979, the state treasurer
shall transfer the excess amounts from the proceeds of the tax imposed by section
10-3-209, C.R.S., to thefire and poli ce pension associ ation on September 30 of each
year for disbursement to the municipality's or district's funds. Moneys transferred
under this subparagraph (I1) shall be separate from and in addition to moneys
transferred under seetton31-30-1634(5) SECTION 31-30.5-307 (2) and do not revert
to the general fund but are available for the purposes provided in this section.

(h) Inadditionto any other transfersrequired by this section, on September
30 of eachyear, the statetreasurer shall transfer from the proceeds of thetax imposed
by section 10-3-209, C.R.S.,, to the fire and police pension association, such moneys
as may be necessary to pay for the accidental death and disability insurance policy
for volunteer firefighters provided i n seetion31-30-1665(4) SECTION 31-31-202(4).

SECTION 8. 32-1-702(4) (b) (1), Colorado Revised Statutes, as amended,
is amended to read:

32-1-702. Requirements for dissolution petition. (4) The petition for
dissolution shall also provide for one of the following:

(b) (1) A plan for dissolution specifically providing that services are to be
continued within the special district by one or more regional service authorities,
municipalities, counties, intergovernmental authorities formed and operated under
part 2 of article 1 of title 29, C.R.S., or other special districts, or any combination
thereof, and incorporating an agreement with such regional service authority,
municipality, county, intergovernmental authority, or other special district, or any
combination thereof, under which responsibility for all services presently provided
by the special district will be assumed by such entity. Such agreement shall provide
for the operation and maintenance of the system or facilities of the special district by
theregional service authority, municipality, county, intergovernmental authority, or
other special district, provisions for service, rates, and charges, and, if applicable,
provisions concerning acquisition of the special district's system or facilities,
consolidation or inclusion of territory, and procedures for contract modification,
employeerights, and retirement benefits. Such agreement may include provisionsfor
certification of levies by the special district continuing in existence under paragraph
(c) of subsection (3) of this section, the contracting regional service authority,
municipality, county, intergovernmental authority, or other special district providing
theservices. Any agreement concerning fire protection districts entered into pursuant
tothis subsection (4) shall include provisionsfor the continuation of paid employees
rights pursuant to section 32-1-1002 (2) and the retirement benefits of paid fireren
FIREFIGHTERS as provided in parts4,-8,-and-10-of-articte-30 PARTS 2 AND 4 OF
ARTICLE 30.5 AND ARTICLE 31 of title 31, C.R.S,, and the retirement benefits of
volunteer firefighters under part 11 of article 30 of title 31, CRS

SECTION 9. 32-1-1002 (1) (g), Colorado Revised Statutes, asamended,
is amended to read:

32-1-1002. Fire protection districts - additional powers and duties.
(1) In addition to the powers specified in section 32-1-1001, the board of any fire
protection district has the following powers for and on behalf of such district:
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(g) To create and maintain a paid firermen's FIREFIGHTERS' pension fund,

under the provisions of parts4-ane-8-of-artiete-36 PARTS2AND 4 of title 31, C.R.S,
subject to the provisions of part-10-ef-saiehartiete ARTICLE 31 OF SAID TITLE, and a

volunteer firefighter pension fund under part 11 of article 30 of title 31, C.R.S,;

SECTION 10. Repeal of provisions being relocated in thisact. Parts
3,4,5,6,7,8,9, and 10 of article 30 of title 31, Colorado Revised Statutes, 1986
Repl. Val., as amended, are repealed.

SECTION 11. Safety clause. The general assembly hereby finds,
determines, and declares that this act is necessary for the immediate preservation of
the public peace, health, and safety.

Approved: May 23, 1996



