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CHAPTER 13

TRANSPORTATION

SENATE BILL 96-173

BY SENATOR Lacy,
also REPRESENTATIVE McPherson.

AN ACT

CONCERNING THEELIMINATION OF TAXATION POWERSFROM THE" PUBLIC HIGHWAY AUTHORITY
LAW" SO THAT PUBLIC HIGHWAY AUTHORITIESMAY QUALIFY ASENTERPRISESUNDER SECTION
20 OF ARTICLE X OF THE COLORADO CONSTITUTION.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 43-4-502, Colorado Revised Statutes, 1993 Repl. Val., isamended
BY THE ADDITION OF A NEW SUBSECTION to read:

43-4-502. L egislativedeclaration. (3) THEGENERAL ASSEMBLY FURTHERFINDS,
DETERMINES, AND DECLARES THAT IT ISTHE INTENTION OF THE GENERAL ASSEMBLY
THAT PUBLIC HIGHWAY AUTHORITIES BE PERMITTED TO QUALIFY AS ENTERPRISES
UNDER SECTION 20 OF ARTICLE X OF THE STATE CONSTITUTION. SINCE THE
COLORADO SUPREME COURT IN NICHOLL V. E-470 PUBLIC HIGHWAY AUTHORITY, 896
P.2D 859 (CoLo. 1995), DETERMINED THAT THE POWER TO IMPOSE TAXES IS
INCONSISTENT WITH THE ESTABLISHMENT OF A PUBLIC HIGHWAY AUTHORITY ASAN
"ENTERPRISE" UNDER SECTION 20 OF ARTICLE X OF THE STATE CONSTITUTION, THOSE
POWERS OF TAXATION ARE HEREBY ELIMINATED BY S.B. 96-173, ASENACTED AT THE
SECOND REGULAR SESSION OF THE SIXTIETH GENERAL ASSEMBLY.

SECTION 2. 43-4-503 (13) and (14), Colorado Revised Statutes, 1993 Reql.
Voal., are amended to read:

43-4-503. Definitions. As used in this part 5, unless the context otherwise
requires:

(13) "Revenues’ means any tolls, fees, rates, charges, assessments, taxes; grants,
contributions, or other income and revenues received by the authority.

Capital lettersindicate newmaterial added to existing statutes; dashesthroughwordsindicate deletionsfrom
existing statutes and such material not part of act.
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(14) "Sales taxes' means, for the purposes of section 43-4-508, county or
municipal sales and use taxes levied and collected within a value capture area.

SECTION 3. 43-4-506 (1) (), (1) (m), and (1) (n), Colorado Revised Statutes,
1993 Repl. Vol., are repealed as follows:

43-4-506. Powers of the authority - inclusion or exclusion of property -
determination of public highway alignment. (1) In addition to any other powers
granted to the authority pursuant to this part 5, the authority has the following

powers:
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SECTION 4. 43-4-512, Colorado Revised Statutes, 1993 Repl. Val., isamended
toread:

43-4-512. Referendum. No action by an authority to establish or increase any tax
of annual motor vehicle registration fee authorized by this part 5 shall take effect
unless first submitted to a vote of the registered electors of that portion of the
combination inwhich thetax FEE is proposed to be collected at a general election, or
a special dection to be held on the first Tuesday after the first Monday in February,
May, October, or December. Such action shall not take effect unless a mgjority of
theregistered el ectors voting thereon at saeh THE el ection votein favor thereof. Sueh
THE electionshall be conducted in substantially the same manner as county elections,
and the county clerk and recorder of each county in which the election is conducted
shall assist theauthority in conducting the election. Theauthority shall pay the costs
incurred by each county in conducting such an election. No moneys of the authority
may be used to urge or oppose passage of an el ection to establish or increase any tex
of annual motor vehicle registration fee authorized by this part 5.

SECTION 5. 43-4-513, Colorado Revised Statutes, 1993 Repl. Vol., isamended
toread:

43-4-513. Notice to municipalities - opportunity for comment. The board of
any authority created pursuant to this part 5, at least forty-five days prior to any
meeting at which saeh THE board shall consider or take action on a proposal to
establish, increase, or decrease any tax-or fee authorized by this part 5, shall deliver
written notice of sdeh THE meeting and proposal to any municipality where sueh THE
proposed tax-er fee would beimposed. Prior to the taking of any action on any such
proposal by the board of any authority, municipalities entitled to receive notice
pursuant to this section shall beafforded areasonabl e opportunity for comment, either
at aregular meeting of the board of the authority or at a special meeting convened to
receive such comment.

SECTION 6. 43-4-514 (1) (b), (2), and (3) (b), Colorado Revised Statutes, 1993
Repl. Val., are amended to read:

43-4-514. Notice - coordination of information - reports. (1) (b) At least
forty-five days prior to theimposition of or any increasein any fee ertax or prior to
theissuance of any bonds authorized in this part 5, a notice specifying the amount of
the feeertax and its proposed duration or the val ue and number of bondsto beissued
shall be sent to the division. The notice required by this paragraph (b) shall not be
necessary if the required information has previously been provided in the notice
required by paragraph (a) of this subsection (1).

(2) The division shall forward copies of any such notice to the department of
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transportation if it determinesthat the proposed authority or value capture areaor the
tax; fee or bonds will have an impact on any operations of that department.

(3) (b) Thedivisionshall notify the general assembly either in the report required
by paragraph (@) of this subsection (3) or by letter, if it deems that immediate
notification is warranted, of any situation relating to the creation of an authority or
value capture area, theimposition of any fee, ertax; or the issuance of any bonds by
an authority whieh THAT the division believes or has reason to believe will adversely
affect the tax-raising ability or the credit or bond rating of any governmental unit or
any school district.

SECTION 7. Safety clause. Thegeneral assembly hereby finds, determines, and
declaresthat this act is necessary for theimmediate preservation of the public peace,
health, and safety.

Approved: March 18, 1996



