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CHAPTER 6
COURTS
HOUSE BILL 95-1090
BY REPRESENTATIVES Reeser and DeGette;
aso SENATORS R. Powers and Bishop.

CONCERNING THE REPEAL OF PROVISIONS REGARDING COURTSIN TITLE 13, COLORADO REVISED
STATUTES, THAT HAVE BEEN DECLARED UNCONSTITUTIONAL.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 13-21-102 (4), Colorado Revised Statutes, 1987 Repl. Val., is
repealed as follows:

13-21 102 Exemplary damages (4) Gﬁe-t-hfrd—ef—al-l—FeaseHabke—damageﬁ

SECTION 2. 13-59-103, Colorado Revised Statutes, 1987 Repl. Vol., isrepealed
as follows:

13 59 103. _Body execution in tort, when m—aay-ervﬂ—ae&en—m—aﬁy—eeuﬁ—ef

Capital lettersindicate newmaterial added to existing statutes; dashesthroughwordsindicate deletionsfrom
existing statutes and such material not part of act.



SECTION 3. 13-59-104, Colorado Revised Statutes, 1987 Repl. Val., isrepealed
as follows:

1359 104 Flndlng term—release H—t-he-ﬁﬁdmg-ef—t-he—eeuﬁ—eﬁury—as—t-he

SECTION 4. 13-59-105, Colorado Revised Statutes, 1987 Repl. Val., isrepealed
as follows:

13- 59 105. Plalntlff to pay costs unless. A—H—ee&s—ehargea—md—eepms&s—ef

SECTIONS5. 13-25-127 (1) and (3), Colorado Revised Statutes, 1987 Repl. Val.,
are amended to read:

13-25-127. Civil actions - degree of proof required. (1) Any provision of the
law to the contrary notwithstanding and except as provided in subseetions
SUBSECTION (2) aneH3) of this section, the burden of proof in any civil action shall
beby apreponderance of theevidence. The provisions of this subsection (1) shall not
apply to the burden of proof required in determining the validity of any legislative
enactment.

SECTION 6. 13-59-102, Colorado Revised Statutes, 1987 Repl. Vol., isamended
toread:
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13-59-102. Execution against the body. No execution shall issue against the
body of any defendant in a civil action. exeept-asprovidecHrthisarticte:

SECTION 7. 13-64-403 (1.5), Colorado Revised Statutes, 1987 Repl. Val., as
amended, is amended to read:

13-64-403. Agreement for medical services - alternative arbitration
procedur es- form of agreement - right torescind. (1.5) Exemplary damagesmay
be awarded in any arbitration proceeding held pursuant to this section in accordance
with section 13-21-102 (1) to (45 (3) and (6). Any award of exemplary damagesin
aproceeding held pursuant to this section may be modified by the district court upon
petition to the district court alleging that the award of such damages was either
excessive or inadequate.

SECTION 8. 18-1-103 (3), Colorado Revised Statutes, 1986 Repl. Val., is
amended to read:

18-1-103. Scopeand application of code. (3) The provisions of this codedo not
bar, suspend, or otherwise affect any right or liability to damages, penalty, forfeiture,
or other remedy authorized by law to be recovered or enforced in a civil action for
any conduct whi ch this code mak&s pun| shabl € and the civil |nJ ury |s not merged in
the offense

SECTION 9. 24-75-201.7, Colorado Revised Statutes, 1988 Repl. Val., as
amended, is amended to read:

24-75-201.7. Enforcement of state spending restriction - punitive or
exemplary damages - property tax relief fund - creation. Netwithstaneingthe
> Any punitive or exemplary damages
awarded to any party to alawsuit brought to enforce the restriction on state spending
asset forthin section 24-75-201.1 shall be deposited and credited to the property tax
relief fund, which is hereby created in the state treasury. All moneysin the fund at
the end of any fiscal year shall remain in the fund and shall not be transferred or
credited to the state general fund or to any other statefund. All interest derived from
the deposit and investment of moneys in the fund shall be credited to the fund.
Moneysinsaid fund shall beused only in such manner asthe general assembly deems
appropriate as to provide property tax relief throughout the state and shall never be
available for appropriation for any other state purpose.

SECTION 10. Safety clause. The general assembly hereby finds, determines,
and declares that this act is necessary for the immediate preservation of the public
peace, health, and safety.

Approved: March 9, 1995



