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CHAPTER 232
COURTS
SENATE BILL 95-217
BY SENATORS Feeley and Mutzebaugh;
also REPRESENTATIVE DeGette.

CONCERNING CLARIFICATION OF TIME DEADLINES CONCERNING OFFERS OF SETTLEMENT.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 13-17-202, Colorado Revised Statutes, 1987 Repl. Val., as
amended, is amended to read:

13-17-202. Award of actual costs when offer of settlement was made.
(1) (& Notwithstanding any other statute to the contrary, in any civil action of any
nature commenced or appealed in any court of record in this state:

(1) If the plaintiff mrakes SERVES an offer of settlement whieh AT ANY TIME MORE
THAN TEN DAY SBEFORE THE COMMENCEMENT OF THE TRIAL THAT isrejected by the
defendant and the plaintiff recoversafinal judgment in excess of theamount offered,
then the plaintiff shall be awarded actual costs accruing after the offer of settlement
to be paid by the defendant.

(1) If the defendant akes SERVES an offer of settlement whieh AT ANY TIMEMORE
THAN TEN DAY S BEFORE THE COMMENCEMENT OF THE TRIAL THAT isrejected by the
plaintiff and the plaintiff does not recover afinal judgment in excess of the amount
offered, then the defendant shall be awarded actual costs accruing after the offer of
settlement to be paid by the plaintiff.

(1) IF AN OFFER OF SETTLEMENT IS NOT ACCEPTED WITHIN TEN DAYS AFTER
SERVICE OF THE OFFER, THE OFFER SHAL L BE DEEMED REJECTED, AND THEPARTY WHO
MADE THE OFFERISNOT PRECLUDED FROM MAKING A SUBSEQUENT OFFER. EVIDENCE
THEREOF ISNOT ADMISSIBLE EXCEPT IN A PROCEEDING TO DETERMINE COSTS.

Capital lettersindicate newmaterial added to existing statutes; dashesthroughwordsindicate deletionsfrom
existing statutes and such material not part of act.
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(IV) |F AN OFFER OF SETTLEMENT ISACCEPTED WITHIN TEN DAY S AFTER SERVICE
OF THE OFFER, EITHERPARTY MAY FILE THE OFFER, WRITTEN NOTICE OF ACCEPTANCE,
AND PROOF OF SERVICE WITH THE COURT, AND THE CLERK SHALL ENTER JUDGMENT
UPON THE ACCEPTED OFFER OF SETTLEMENT.

(V) AN OFFER OF SETTLEMENT UNDER THIS SECTION SHALL REMAIN OPEN FOR AT
LEAST TEN DAYS FROM THE DATE OF SERVICE UNLESS WITHDRAWN BY SERVICE OF
WITHDRAWAL OF THE OFFER OF SETTLEMENT.

(V1) AN OFFER OF SETTLEMENT SERVED AT ANY TIME TEN DAYS OR LESS BEFORE
THE COMMENCEMENT OF THE TRIAL SHALL NOT BE SUBJECT TO THIS SECTION, AND
EVIDENCE THEREOF ISNOT ADMISSIBLE FOR ANY PURPOSE.

(b) For purposes of this section, "actual costs' shall not include attorney fees.
(2) When comparing the amount of any offer of settlement to the amount of afinal

judgment actually awarded, any amount of the final judgment representing interest
subsequent to the date of the offer in settlement shall not be considered.

When the li abr I |ty of one party to another has been determ| ned by verdr ctor order or
judgment, but the amount or extent of theliability remainsto bedetermined by further
proceedings, the party adjudged liable may make an offer of settlement, which shall
have the same effect as an offer made before trlal (except W|th respect to costs
aIready mcurred) if it |sserved

PURSUANT TO SUBSECTION D OF THIS SECTION.

SECTION 2. Effective date - applicability. This act shall take effect July 1,
1995, and shall apply to all civil actions commenced on or after that date.

SECTION 3. Safety clause. Thegeneral assembly hereby finds, determines, and
declaresthat this act is necessary for theimmediate preservation of the public peace,
health, and safety.

Approved: May 31, 1995



