Ch. 229 Natural Resources

CHAPTER 229

NATURAL RESOURCES

SENATE BILL 95-156

BY SENATOR Bishop;
aso REPRESENTATIVES Anderson, Schwarz, and Taylor.

AN ACT

CONCERNING LAND RECLAMATION, AND, INCONNECTION THEREWITH,ENACTING THE" COLORADO
LAND RECLAMATION ACT FOR THE EXTRACTION OF CONSTRUCTION MATERIALS" , AND MAK ING
AN APPROPRIATION IN CONNECTION THEREWITH.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Title 34, Colorado Revised Statutes, 1984 Repl. Val., as amended,
isamended BY THE ADDITION OF A NEW ARTICLE to read:

ARTICLE 325

Colorado Land Reclamation Act for the
Extraction of Construction M aterials

34-32.5-101. Short title. THISARTICLE SHALL BE KNOWN AND MAY BE CITED AS
THE"COLORADOLAND RECLAMATION ACT FORTHE EXTRACTION OF CONSTRUCTION
MATERIALS".

34-32.5-102. Legidative declaration. (1) THE GENERAL ASSEMBLY HEREBY
DECLARESTHAT THE EXTRACTION OF CONSTRUCTION MATERIALSFOR GOVERNMENT
AND PRIVATE ENTERPRISE AND THE RECLAMATION OF LAND AFFECTED BY SUCH
EXTRACTION ARE NECESSARY AND PROPER ACTIVITIES THAT ARE COMPATIBLE. ITIS
THE INTENT OF THE GENERAL ASSEMBLY TO FOSTER AND ENCOURAGE THE
DEVELOPMENT OF AN ECONOMICALLY SOUND AND STABLE EXTRACTION MATERIALS

Capital lettersindicate newmaterial added to existing statutes; dashesthroughwordsindicate deletionsfrom
existing statutes and such material not part of act.
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INDUSTRY AND TO ENCOURAGE THE ORDERLY DEVELOPMENT OF THE STATE'S
NATURAL RESOURCES WHILE REQUIRING THOSE PERSONS INVOLVED IN EXTRACTION
OPERATIONS TO RECLAIM LAND AFFECTED SO THAT IT MAY BE PUT TO A USE
BENEFICIAL TO THE PEOPLE OF THIS STATE. T IS THE FURTHER INTENT OF THE
GENERAL ASSEMBLY TO CONSERVENATURAL RESOURCES, AID IN THE PROTECTION OF
WILDLIFE AND AQUATIC RESOURCES, ESTABLISH AGRICULTURAL, RECREATIONAL,
RESIDENTIAL, AND INDUSTRIAL SITES, AND PROTECT AND PROMOTE THE HEALTH,
SAFETY, AND GENERAL WELFARE OF THE PEOPLE OF THIS STATE.

(2) THE GENERAL ASSEMBLY FURTHER DECLARES THAT A RECLAMATION
REGULATORY PROGRAM SHALL BE DEVELOPED UNDER WHICH THE ECONOMIC COSTS
OF RECLAMATION MEASURES SHALL BEAR A REASONABLE RELATIONSHIP TO THE
ENVIRONMENTAL BENEFITS DERIVED FROM SUCH MEASURES. WHEN CONSIDERING
THE REQUIREMENTS OF RECLAMATION MEASURES, THE MINED LAND RECLAMATION
BOARD OR THE OFFICE OF MINED LAND RECLAMATION SHALL DETERMINE THE
ECONOMIC REASONABLENESS OF THE ACTION BY EVALUATING THE BENEFITS
EXPECTED TO RESULT FROM THE USE OF SUCH MEASURES. WHEN CONSIDERING
ECONOMICREASONABLENESS, THEFINANCIAL CONDITION OFAN OPERATORSHALL NOT
BE A FACTOR.

(3) THE GENERAL ASSEMBLY FURTHER FINDS AND DECLARES THAT:

(@) ITISTHEPOLICY OF THISSTATE TO RECOGNIZE THAT EXTRACTION OPERATIONS
ARE CONDUCTED BY BOTH GOVERNMENT AND PRIVATE ENTITIES,

(b) ALL RESIDENTS OF THIS STATE BENEFIT FROM THE RECLAMATION OF LAND;

(€) THEFUNDING NEEDED TOENSURE THAT RECLAMATION ISACHIEVED SHOULD BE
BORNE EQUITABLY BY THE PUBLIC AND PRIVATE SECTORS;

(d) THEFUNDING FORENFORCEMENT AND OTHERACTIVITIESCONDUCTED FOR THE
BENEFIT OF THEGENERAL PUBLIC SHOULD BE SUPPORTED BY THE GENERAL FUND; AND

(€) IT IS THE POLICY OF THIS STATE TO ALLOCATE RESOURCES ADEQUATE TO
ACCOMPLISH THE PURPOSES OF THIS ARTICLE.

34-32.5-103. Definitions. AS USED IN THIS ARTICLE, UNLESS THE CONTEXT
OTHERWISE REQUIRES:

(1) "AFFECTED LAND" MEANSTHE SURFACE OF AN AREA WITHIN THE STATE WHERE
AMINING OPERATION ISBEING ORWILL BE CONDUCTED, WHICH SURFACE ISDISTURBED
AS A RESULT OF AN OPERATION. AFFECTED LANDS INCLUDE, BUT SHALL NOT BE
LIMITED TO, PRIVATE WAYS, ROADS (EXCEPT THOSE ROADS EXCLUDED BY THIS
SUBSECTION (1)); LAND EXCAVATIONS, EXPLORATION SITES; DRILL SITES OR
WORKINGS; REFUSE BANK SOR SPOIL PILES; EVAPORATION OR SETTLING PONDS; WORK,
PARKING, STORAGE, ORWASTE DISCHARGEAREAS; AND AREASIN WHICH STRUCTURES,
FACILITIES, EQUIPMENT, MACHINES, TOOLS, OROTHERMATERIALSORPROPERTY THAT
RESULT FROM OR ARE USED IN SUCH OPERATIONS ARE SITUATED. "AFFECTED LAND"
DOES NOT INCLUDE LAND THAT HAS BEEN RECLAIMED PURSUANT TO AN APPROVED
PLAN OR OTHERWISE, ASMAY BE APPROVED BY THE BOARD, OR OFF-SITE ROADSTHAT
WERE CONSTRUCTED FOR PURPOSESUNRELATED TO THE PROPOSED OPERATION, WERE
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IN EXISTENCE BEFORE A PERMIT APPLICATION WASFILED WITH THE OFFICE, AND WILL
NOT BE SUBSTANTIALLY UPGRADED TO SUPPORT THE OPERATION.

(15) "AGGRIEVED" MEANSSUFFERING ACTUAL LOSSORINJURY, OR BEING EXPOSED
TOPOTENTIAL LOSSORINJURY,, TOLEGITIMATEINTERESTS. SUCH INTERESTSINCLUDE,
BUT ARE NOT LIMITED TO, BUSINESS, ECONOMIC, AESTHETIC, GOVERNMENTAL,
RECREATIONAL, OR CONSERVATIONAL INTERESTS.

(2) "BOARD" MEANS THE MINED LAND RECLAMATION BOARD ESTABLISHED BY
SECTION 34-32-105.

(3) "CONSTRUCTION MATERIAL" MEANS ROCK, CLAY, SILT, SAND, GRAVEL,
LIMESTONE, DIMENSION STONE, MARBLE, OR SHALE EXTRACTED FOR USE IN THE
PRODUCTION OF NONMETALLIC CONSTRUCTION PRODUCTS.

(4) "DEPARTMENT" MEANS THE DEPARTMENT OF NATURAL RESOURCES.

(5) "DEVELOPMENT' MEANS WORK PERFORMED WITH RESPECT TO A
CONSTRUCTION MATERIALS DEPOSIT FOLLOWING THE EXPLORATION REQUIRED TO
PROVE CONSTRUCTION MATERIALS ARE IN EXISTENCE IN COMMERCIAL QUANTITIES
BUT PRIOR TO PRODUCTION ACTIVITIES. DEVELOPMENT WORK INCLUDES, BUT ISNOT
LIMITED TO, WORK THAT MUST BE PERFORMED FOR THE PURPOSE OF PREPARING THE
SITE FOR MINING, DEFINING FURTHER THE DEPOSIT BY DRILLING OR OTHER MEANS,
CONDUCTING PILOT PLANT OPERATIONS, CONSTRUCTING ROADS OR ANCILLARY
FACILITIES, AND OTHER RELATED ACTIVITIES.

(6) "DIRECTOR" MEANS THE DIRECTOR OF THE DIVISION OF MINERALS AND
GEOLOGY.

(7) "DIVISION" MEANS THE DIVISION OF MINERALS AND GEOLOGY CREATED IN
SECTION 34-20-103.

(8) "EXECUTIVEDIRECTOR" MEANSTHE EXECUTIVE DIRECTOR OF THE DEPARTMENT
OF NATURAL RESOURCES.

(9) "EXPLORATION" MEANS THE ACT OF SEARCHING FOR OR INVESTIGATING A
CONSTRUCTION MATERIALSDEPOSIT. "' EXPLORATION" INCLUDES, BUT ISNOT LIMITED
TO, SINKING SHAFTS, TUNNELING, DRILLING CORE AND BORE HOLES, AND DIGGING
PITS, CUTS, OR OTHER WORKS FOR THE PURPOSE OF EXTRACTING SAMPLES PRIOR TO
THE COMMENCEMENT OF DEVELOPMENT OR EXTRACTION, AND THE BUILDING OF
ROADS, ACCESS WAYS, AND OTHER FACILITIES RELATED TO SUCH WORK.
"EXPLORATION" DOES NOT INCLUDE AN ACTIVITY THAT CAUSESVERY LITTLE ORNO
SURFACE DISTURBANCE, SUCH ASAIRBORNE SURVEY SAND PHOTOGRAPHS, THE USE OF
INSTRUMENTS OR DEVICES THAT ARE HAND-CARRIED OR OTHERWISE TRANSPORTED
OVER THE SURFACE TO MAKE MAGNETIC, RADIOACTIVE, OR OTHER TESTS AND
MEASUREMENTS, BOUNDARY OR CLAIM SURVEYING, LOCATION WORK, OR OTHER
WORK THAT CAUSESNO GREATER LAND DISTURBANCE THAN ISCAUSED BY ORDINARY
LAWFUL USE OF THE LAND BY PERSONSNOT INVOLVED IN EXPLORATION ACTIVITIES.

(10) "FINANCIAL WARRANTY" MEANS A WARRANTY OF THE TYPE DESCRIBED IN
SECTION 34-32.5-117 (3).
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(11) "LIFEOF THEMINE" MEANS, WITH RESPECT TO A PERMIT GRANTED PURSUANT
TOSECTION 34-32.5-110, 34-32.5-111, 0rR 34-32.5-112, A PERIOD LASTING ASLONG
AS:

(@) AN OPERATOR CONTINUES TO ENGAGE IN THE EXTRACTION OF CONSTRUCTION
MATERIALSAND COMPLIESWITH THISARTICLE. THELIFEOFTHEMINEINCLUDESTHAT
PERIOD OF TIME AFTER THE CESSATION OF PRODUCTION THAT IS NECESSARY TO
COMPLETETHERECLAMATION OF DISTURBED LANDSASREQUIRED BY THEBOARD AND
THIS ARTICLE AND CONTINUES UNTIL THE BOARD RELEASES THE OPERATOR, IN
WRITING, FROM FURTHER RECLAMATION OBLIGATIONS REGARDING THE AFFECTED
LAND, DECLARES THE OPERATION TERMINATED, AND RELEASES ALL APPLICABLE
PERFORMANCE AND FINANCIAL WARRANTIES.

(b) CONSTRUCTION MATERIAL RESERVESARE SHOWN BY THE OPERATORTOREMAIN
IN THE OPERATION AND THE OPERATOR PLANS TO, OR DOES, TEMPORARILY CEASE
PRODUCTION FOR ONE HUNDRED EIGHTY DAY S OR MORE IF SUCH OPERATOR FILES A
NOTICE WITH THE BOARD STATING THE REASONS FOR NONPRODUCTION, A PLAN FOR
THE RESUMPTION OF PRODUCTION, AND THE MEASURES TAKEN TO COMPLY WITH
RECLAMATION AND OTHERNECESSARY ACTIVITIESASESTABLISHED BY THEBOARD TO
MAINTAIN THE OPERATION IN A NONPRODUCING STATE. THE REQUIREMENT OF A
NOTICE OF TEMPORARY CESSATION SHALL NOT APPLY TO OPERATORS WHO RESUME
OPERATING WITHIN ONE YEAR AND HAVE INCLUDED IN THEIR PERMIT APPLICATIONS
A STATEMENT THAT THE AFFECTED LANDS ARE TO BE USED FOR LESS THAN ONE
HUNDRED EIGHTY DAYSPER YEAR.

(c) PRODUCTION IS RESUMED WITHIN FIVE YEARS AFTER THE DATE PRODUCTION
ENDED, OR THE OPERATOR FILES A REPORT WITH THE BOARD REQUESTING AN
EXTENSION OF THE PERIOD OF TEMPORARY CESSATION OF PRODUCTION STATING THE
REASONS FOR THE CONTINUATION OF NONPRODUCTION AND THOSE FACTORS
NECESSARY TO, AND THE PLANS FOR, RESUMPTION OF PRODUCTION. IN NO CASE
SHALL ATEMPORARY CESSATION OF PRODUCTION BECONTINUED FORMORE THANTEN
YEARS WITHOUT TERMINATING THE OPERATION AND FULLY COMPLYING WITH THE
RECLAMATION REQUIREMENTS OF THISARTICLE.

(d) THEBOARD DOESNOT TAKE ACTION TO DECLARE TERMINATION OF THE LIFEOF
THE MINE, WHICH ACTION SHALL REQUIRE A SIXTY-DAY NOTICE TO THE OPERATOR
ALLEGING A VIOLATION OF PARAGRAPH (@), (b), OR (C) OF THISSUBSECTION (11), OR
THAT INADEQUATE REASONS ARE PROVIDED IN AN OPERATOR'S REPORT UNDER SUCH
PARAGRAPHS. IN SUCH CASES, THE BOARD SHALL PROVIDE A REASONABLE
OPPORTUNITY FOR THE OPERATOR TO MEET WITH THE BOARD TO PRESENT HISORHER
FULL CASE AND SHALL PROVIDE REASONABLE TIME FOR SUCH OPERATOR TO COMPLY
WITH THIS ARTICLE.

(6) THE OPERATOR COMPLIESWITH SECTION 34-32.5-109 (2).

(12) "MINING" MEANS THE EXTRACTION OF CONSTRUCTION MATERIALS.

(13) "MINING OPERATION" MEANS THE DEVELOPMENT OR EXTRACTION OF A
CONSTRUCTION MATERIAL FROM ITS NATURAL OCCURRENCES ON AFFECTED LAND.

THETERM INCLUDES, BUT ISNOT LIMITED TO, OPEN MINING AND SURFACE OPERATION.
THE TERM ALSO INCLUDES TRANSPORTATION AND PROCESSING OPERATIONS ON
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AFFECTED LAND. THE TERM DOES NOT INCLUDE CONCENTRATING, MILLING,
EVAPORATION, CLEANING, PREPARATION, TRANSPORTATION, AND OTHER OFF-SITE
OPERATIONS NOT CONDUCTED ON AFFECTED LAND.

(14) "OFFICE" MEANS THE OFFICE OF MINED LAND RECLAMATION, CREATED IN
SECTION 34-32-105.

(15) "OPEN MINING" MEANS THE MINING OF MATERIALS BY REMOVING THE
OVERBURDEN LYING ABOVE SUCH DEPOSITS AND MINING DIRECTLY FROM THE
DEPOSITSTHEREBY EXPOSED. "OPEN MINING'" ALSO MEANSMINING DIRECTLY FROM
SUCH DEPOSITS WHERE THERE ISNO OVERBURDEN. THE TERM INCLUDESBUT ISNOT
LIMITED TO SUCH PRACTICES AS OPEN CUT MINING, OPEN PIT MINING, STRIP MINING,
QUARRYING, AND DREDGING.

(16) "OPERATOR" MEANS A PERSON, FIRM, GENERAL OR LIMITED PARTNERSHIP,
ASSOCIATION, OR CORPORATION, OR ANY DEPARTMENT, DIVISION, OR AGENCY OF
FEDERAL, STATE, COUNTY, OR MUNICIPAL GOVERNMENT ENGAGED IN OR
CONTROLLING A MINING OPERATION.

(17) "OVERBURDEN" MEANS EARTH AND OTHER MATERIALS THAT LIE ABOVE
NATURAL MINERALS AND INCLUDES EARTH AND OTHER MATERIALS THAT ARE
DISTURBED FROM THEIR NATURAL STATE IN THE PROCESS OF EXTRACTING
CONSTRUCTION MATERIALS.

(18) "PERFORMANCE WARRANTY" MEANS A WARRANTY OF THE TYPE DESCRIBED
IN SECTION 34-32.5-117 (2).

(19) "RECLAMATION" MEANS THE EMPLOYMENT, DURING AND AFTER AN
OPERATION, OF PROCEDURES REASONABLY DESIGNED TO MINIMIZE AS MUCH AS
PRACTICABLE THE DISRUPTION FROM AN OPERATION AND PROVIDE FOR THE
ESTABLISHMENT OF PLANT COVER, STABILIZATION OF SOIL, PROTECTION OF WATER
RESOURCES, OROTHER MEASURESAPPROPRIATE TO THE SUBSEQUENT BENEFICIAL USE
OF THE AFFECTED LANDS. RECLAMATION SHALL BE CONDUCTED IN ACCORDANCE
WITH THE PERFORMANCE STANDARDS OF THIS ARTICLE.

(20) "REFUSE" MEANS ALL WASTE MATERIAL DIRECTLY ASSOCIATED WITH THE
CLEANING AND PREPARATION OF SUBSTANCES EXCAVATED BY AN OPERATION.

34-32.5-104. Administration. IN ADDITION TO THE DUTIES AND POWERS
PRESCRIBED BY THE PROVISIONS OF ARTICLE 4 OF TITLE 24, C.R.S., THE OFFICE AND
THE BOARD HAVE THE FULL POWER AND AUTHORITY TO CARRY OUT AND ADMINISTER
THE PROVISIONS OF THIS ARTICLE. THE OFFICE IS RESPONSIBLE FOR THE
ENFORCEMENT OFRECLAMATION PERMITSONLY AND HASNO AUTHORITY ORDUTY TO
ENFORCE OTHER LOCAL, STATE, OR FEDERAL AGENCY PERMITS UNLESS OTHERWISE
AUTHORIZED BY LAW.

34-32.5-105. Office of mined land reclamation - mined land reclamation
board. THE OFFICE AND THE BOARD CREATED IN SECTION 34-32-105, SHALL
ADMINISTER THISARTICLE.

34-32.5-106. Dutiesof theboard. INADDITION TO THE DUTIESOF THE BOARD SET
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FORTH IN SECTION 34-32-106 (1), THE BOARD SHALL CAUSE TO BE PUBLISHED THE
MINUTES OF ITS MEETINGS AND APPROVE OR DENY RECLAMATION PERMITS. THE
BOARD MAY DELEGATE ITS RESPONSIBILITY TO APPROVE RECLAMATION PERMITS TO
THE DIRECTOR EXCEPT FOR REGULAR PERMITSUNDER SECTION 34-32.5-112, WHERE
THERE ISA WRITTEN OBJECTION.

34-32.5-107. Power of the board. THE BOARD HAS THE POWERS SET FORTH IN
SECTION 34-32-107.

34-32.5-108. Rules. THE BOARD MAY ADOPT AND PROMULGATE REASONABLE
RULES RESPECTING THE ADMINISTRATION OF THIS ARTICLE.

34-32.5-109. Reclamation permit required - existing permits. (1) BEFORE
ENGAGING IN ANEW OPERATION, AN OPERATOR SHALL FIRST OBTAIN FROM THE BOARD
OROFFICEA RECLAMATION PERMIT PURSUANT TOSECTION 34-32.5-110, 34-32.5-111,
OR 34-32.5-112. NOTWITHSTANDING THIS SUBSECTION (1), AN OPERATOR WHO
OBTAINED A PERMIT UNDER SECTION 34-32-110, 34-32-111, OR 34-32-112 BEFORE
JuLy 1, 1995, WHICH PERMIT WAS VALID AS OF SUCH DATE, MAY CONTINUE TO
OPERATE UNDER SUCH PERMIT.

(2) (2) A RECLAMATION PERMIT SHALL BE EFFECTIVE FOR THE LIFE OF THE STATED
OPERATION IF THE OPERATOR COMPLIES WITH THE CONDITIONS OF SUCH
RECLAMATION PERMIT, THISARTICLE, AND RULESPROMULGATED PURSUANT TO THIS
ARTICLE THAT ARE IN EFFECT AT THE TIME THE PERMIT IS ISSUED OR AMENDED,
EXCEPT AS OTHERWISE PROVIDED IN PARAGRAPH (b) OF THIS SUBSECTION (2).
NOTHING IN THIS ARTICLE SHALL BE CONSTRUED TO ABROGATE THE DUTY OF THE
OPERATOR TO COMPLY WITH OTHER APPLICABLE STATUTES AND RULES.

(b) (I) THISPARAGRAPH (b) SHALL APPLY TO NEW STATUTORY OR REGULATORY
REQUIREMENTS ONLY AND SHALL NOT SERVE TO REOPEN THE ENTIRE PERMIT FOR
TECHNICAL REVIEW OR FOR MODIFICATION OF THE POSTMINING LAND USE.

(11) THE BOARD MAY, WHERE GOOD CAUSE IS SHOWN, DETERMINE THAT CERTAIN
REGULATIONSNOT IN EFFECT AT THE TIME A PERMIT ISGIVEN SHOULD BE APPLICABLE
TO SUCH EXISTING PERMITS OR TO ANY SPECIFIED CLASS OR CATEGORY OF EXISTING
PERMITS, IF:

(A) THEBOARD OR OFFICE PROVIDESINDIVIDUAL NOTICE OF THE SUBJECT MATTER
OF THE PROPOSED RULE IN SUCH MANNERASTHE BOARD MAY REQUIREAND THETIME,
DATE, AND PLACE OF THE RULE-MAKING HEARING TO OPERATORS WITH EXISTING
PERMITS WHO MAY BE AFFECTED BY SUCH RULE;

(B) THE BOARD FINDS DURING THE RULE-MAKING HEARING THAT A FAILURE TO
APPLY SUCH PROPOSED RULE TO EXISTING PERMITS OR TO AN AFFECTED CLASS OR
CATEGORY OF EXISTING PERMITS WOULD POSE A REASONABLE POTENTIAL FOR
DANGER TO PERSONS OR PROPERTY OR THE ENVIRONMENT; AND

(C) THEBOARD SETSA SCHEDULE FOR EXISTING PERMIT-HOLDING OPERATORS TO
COMPLY WITH THAT IS REASONABLE IN LIGHT OF THE GRAVITY OF THE RISK TO BE
AVOIDED, ANY TECHNICAL CONSIDERATIONS, THE COST OF COMPLIANCE, AND ANY
OTHER RELEVANT FACTORS.
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(1) IF THE BOARD MAKES A GOOD FAITH EFFORT TO COMPLY WITH THE
REQUIREMENTS OF SUB-SUBPARAGRAPH (B) OF SUBPARAGRAPH (II) OF THIS
PARAGRAPH (b) AND COMPLIES WITH THE APPLICABLE PROVISIONS OF ARTICLE 4 OF
TITLE 24, C.R.S,, THE ADOPTED RULE SHALL NOT BE DEEMED INVALID ON THE
GROUND THAT NOTICE TO THE AFFECTED PARTIES WAS INADEQUATE.

(3) NOGOVERNMENTAL OFFICE OF THE STATE, OTHER THAN THE BOARD, NOR ANY
POLITICAL SUBDIVISION OF THE STATE SHALL HAVE THE AUTHORITY TO ISSUE A
RECLAMATION PERMIT PURSUANT TO THIS ARTICLE, TO REQUIRE RECLAMATION
STANDARDS DIFFERENT THAN THOSE ESTABLISHED IN THIS ARTICLE, OR TO REQUIRE
ANY PERFORMANCE OR FINANCIAL WARRANTY OF ANY KIND FORMINING OPERATIONS.
THE OPERATOR SHALL BE RESPONSIBLE FOR ASSURING THAT THE MINING OPERATION
AND THE POSTMINING LAND USE COMPLY WITH CITY, TOWN, COUNTY, OR CITY AND
COUNTY LAND USE REGULATIONSAND ANY MASTER PLAN FOR EXTRACTION ADOPTED
PURSUANT TO SECTION 34-1-304 UNLESS A PRIOR DECLARATION OF INTENT TO
CHANGE OR WAIVE THE PROHIBITION IS OBTAINED BY THE APPLICANT FROM THE
AFFECTED POLITICAL SUBDIVISIONS. ANY MINING OPERATOR SUBJECT TO THIS
ARTICLE SHALL ALSO BE SUBJECT TO ZONING AND LAND USE AUTHORITY AND
REGULATION BY POLITICAL SUBDIVISIONS AS PROVIDED BY LAW.

(4) UPON RECEIPT OF AN APPLICATION FOR A RECLAMATION PERMIT, THE BOARD
SHALL PROVIDENOTICE OF SUCH APPLICATION TO ALL COUNTIESIN WHICH PROPOSED
MINING OPERATIONS ARE LOCATED AND TO EACH MUNICIPALITY LOCATED WITHIN
TWO MILES OF THE AREA OF PROPOSED MINING OPERATIONS.

34-32.5-110. Existing limited impact operations - expedited process.
(1) (@) ANY PERSON DESIRING TO CONDUCT MINING OPERATIONSON LESSTHAN TEN
ACRES, PRIOR TO COMMENCEMENT OF MINING, SHALL FILE WITH THE OFFICE, ON A
FORM APPROVED BY THEBOARD, AN APPLICATION FOR A PERMIT TO CONDUCT MINING
OPERATIONS. THISAPPLICATION SHALL CONTAIN THE FOLLOWING:

() THE ADDRESS AND TELEPHONE NUMBER OF THE GENERAL OFFICE AND THE
LOCAL ADDRESS OR ADDRESSES AND TELEPHONE NUMBER OF THE OPERATOR,;

(11) THENAME, ADDRESS, AND TEL EPHONE NUMBER OF THE OWNER OF THE SURFACE
OF THE AFFECTED LAND;

(111) THE NAME OF THE OWNER OF THE SUBSURFACE RIGHTS OF THE AFFECTED
LAND;

(IV) A STATEMENT THAT THE OPERATIONSWILL BE CONDUCTED PURSUANT TO THE
TERMSAND CONDITIONSLISTED ON THE APPLICATION AND IN ACCORDANCE WITH THE
PROVISIONS OF THIS ARTICLE AND THE RULES AND REGULATIONS PROMULGATED
PURSUANT TO THIS ARTICLE AT THE TIME THE PERMIT WAS APPROVED OR AMENDED;

(V) A MAP SHOWING INFORMATION SUFFICIENT TO DETERMINE THE LOCATION OF
THE AFFECTED LAND AND EXISTING AND PROPOSED ROADS OR ACCESSROUTES TO BE
USED IN CONNECTION WITH THE MINING OPERATION;

(V1) THE APPROXIMATE SIZE OF THE AFFECTED LAND;
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(VIl) INFORMATION SUFFICIENT TO DESCRIBE OR IDENTIFY THE TYPE OF MINING
OPERATION PROPOSED AND HOW THE OPERATOR INTENDS TO CONDUCT IT;

(V) A STATEMENT THAT THE OPERATOR HAS APPLIED FOR NECESSARY LOCAL
GOVERNMENT APPROVAL;

(IX) MEASURESTOBE TAKEN TO RECLAIM ANY AFFECTED LAND CONSISTENT WITH
THE REQUIREMENTS OF SECTION 34-32.5-116.

(b) THE APPLICATION REQUIRED BY THIS SUBSECTION (1) SHALL BE SENT TO THE
OFFICE. |F THE OFFICEDENIESTHE APPLICATION, THEAPPLICANT MAY APPEAL TOTHE
BOARD FOR FINAL DETERMINATION.

(2) A FEE ASSPECIFIED IN SECTION 34-32.5-125, AND A FINANCIAL WARRANTY IN
AN AMOUNT THE BOARD SHALL DETERMINE PURSUANT TO SECTION 34-32.5-117 (4),
SHALL ACCOMPANY THE APPLICATION AND SHALL BE PAID BY THE APPLICANT.

(3) THE OPERATOR, AT ANY TIME AFTER THE COMPLETION OF RECLAMATION, MAY
NOTIFY THE BOARD THAT THE LAND HAS BEEN RECLAIMED. UPON RECEIPT OF THE
NOTICE THAT THE AFFECTED LAND OR A PORTION OF IT HAS BEEN RECLAIMED, THE
BOARD SHALL CAUSE THE LAND TO BE INSPECTED AND SHALL RELEASE THE
PERFORMANCE AND FINANCIAL WARRANTIES OR APPROPRIATE PORTIONS THEREOF
WITHIN THIRTY DAYS AFTER THE BOARD FINDS THE RECLAMATION TO BE
SATISFACTORY AND IN ACCORDANCE WITH A PLAN AGREED UPON BY THE BOARD AND
THE OPERATOR.

(4) APPLICATIONS FOR PERMITS MADE PURSUANT TO SUBSECTION (1) OF THIS
SECTION SHALL BE PROCESSED AND FINAL ACTION TAKEN THEREON WITHIN THIRTY
DAY SOF THE FILING OF SUCH APPLICATION. |FACTION UPON THE APPLICATION ISNOT
COMPLETED WITHIN THIRTY DAY'S, THE PERMIT SHALL BE DEEMED APPROVED AND
SHALL BEPROMPTLY ISSUED UPON PRESENTATION BY THEAPPLICANT OF A FINANCIAL
WARRANTY IN THE AMOUNT PROVIDED IN SUBSECTION (2) OF THIS SECTION. THE
PROVISIONSOF SECTIONS 34-32.5-112, 34-32.5-114, AND 34-32.5-115 CONCERNING
PUBLICATION, NOTICE, WRITTEN OBJECTIONS, PETITIONS, AND SUPPORTING
DOCUMENTS SHALL, SO FAR AS PRACTICABLE, APPLY TO THIS SECTION, BUT THE
BOARD SHALL, BY REGULATION, PROVIDE SIMPLIFIED AND REDUCED PROCEDURESAND
REQUIREMENTS THAT ARE APPLICABLE TO THE THIRTY-DAY PERIOD. WITHIN THE
THIRTY-DAY PERIOD, THE BOARD MAY MAKE A DETERMINATION ON AN APPLICATION
ASPROVIDED IN SECTIONS 34-32.5-114 AND 34-32.5-115.

(5) (&) ANY OPERATOR CONDUCTING AN OPERATION UNDER A PERMIT ISSUED
UNDER THIS SECTION WHO HAS HELD THE PERMIT FOR TWO CONSECUTIVE YEARS OR
MORE AND WHO SUBSEQUENTLY DESIRES TO EXPAND IT TO A SIZE IN EXCESS OF THE
LIMITATION SET FORTH IN SUBSECTION (1) OF THIS SECTION MAY REQUEST THE
CONVERSION OF THE PERMIT BY FILING AN APPLICATION FOR A PERMIT PURSUANT TO
SUBSECTION (1) OF THIS SECTION OR SECTION 34-32.5-112; EXCEPT THAT THE
APPLICANT NEED NOT SUPPLY INFORMATION, MATERIALS, AND OTHER DATA AND
UNDERTAKINGS PREVIOUSLY SUPPLIED, INCLUDING ANY ADDITIONAL MATERIALS
PROVIDED TO THE BOARD DURING THE COURSE OF HIS CURRENT OPERATION, OR
RESULTING FROM THE BOARD'S INSPECTIONS THEREOF.



Ch. 229 Natural Resources

(b) APPLICATIONS FOR CONVERSION OF A PERMIT UNDER THIS SUBSECTION (5)
SHALL BE PROCESSED AND FINAL ACTION TAKEN THEREON IN ACCORDANCE WITH
SUBSECTION (1) OF THIS SECTION OR SECTION 34-32.5-115, AS APPROPRIATE. |IF
ACTION UPON THE CONVERSION OF THE PERMIT ISTAKEN IN ACCORDANCE WITH THE
TIME LIMITS OF THIS SUBSECTION (5) OR SECTION 34-32.5-115, THE CONVERSION
SHALL BE DEEMED APPROVED, AND A PERMIT FOR THE LIFE OF THE MINE SHALL BE
PROMPTLY ISSUED UPON PRESENTATION BY THE APPLICANT OF A FINANCIAL
WARRANTY SUBJECT TO THE LIMITATIONS PROVIDED IN SUBSECTION (2) OF THIS
SECTION OR IN SECTION 34-32.5-115 (3) OR 34-32.5-117 (4).

() THE PROVISIONS OF SECTIONS 34-32.5-112, 34-32.5-114, AND 34-32.5-115
CONCERNING PUBLICATION, NOTICE, WRITTEN OBJECTIONS, PETITIONS, AND
SUPPORTING DOCUMENTS SHALL SO FAR AS PRACTICABLE APPLY TO THIS SECTION.

(d) THE BOARD OR OFFICE SHALL NOT DENY THE CONVERSION OF A PERMIT FOR
ANY REASON OTHER THAN THOSE SET FORTH IN SECTION 34-32.5-115 (4).

(6) IFTHEOPERATORISA DEPARTMENT, DIVISION, ORAGENCY OF FEDERAL, STATE,
COUNTY, OR MUNICIPAL GOVERNMENT, THE OPERATOR MAY, AT ITS DISCRETION,
SUBMIT ONE COMPOSITE APPLICATION AND ANNUAL REPORT FOR ALL SIMILARLY
SITUATED SAND, GRAVEL, OR QUARRY OPERATIONS. SUCH COMPOSITE APPLICATION
AND ANNUAL REPORT SHALL COMPLY WITH SUBSECTIONS (1) TO (5) OF THISSECTION.
FINANCIAL WARRANTY UNDER SUBSECTION (2) OF THIS SECTION SHALL NOT BE
REQUIRED OF THE OPERATOR IFIT ISA UNIT OF COUNTY OR MUNICIPAL GOVERNMENT
OR THE DEPARTMENT OF TRANSPORTATION AND THE OPERATOR SUBMITSA WRITTEN
GUARANTEE, IN LIEU OF FINANCIAL WARRANTY, STATING THAT THE AFFECTED LANDS
WILL BE RECLAIMED IN ACCORDANCE WITH THE TERMS OF THE PERMIT AND SECTION
34-32.5-116.

(7) AN OPERATORMAY, WITHIN THE TERM OF A RECLAMATION PERMIT, APPLY TO
THE BOARD OR TO THE OFFICE FOR A RECLAMATION PERMIT AMENDMENT INCREASING
THE ACREAGE TO BE AFFECTED OR OTHERWISE REVISING THE RECLAMATION PLAN.
WHEREAPPLICABLE, THERE SHALL BEFILED WITHANY APPLICATION FORAMENDMENT
AMAPAND AN APPLICATION WITH THE SAME CONTENT ASREQUIRED FOR AN ORIGINAL
APPLICATION. THE AMENDED APPLICATION SHALL BE ACCOMPANIED BY A FEE AS
SPECIFIED IN SECTION 34-32.5-125.

34-32.5-111. Special permits - fifteen-calendar-day processing. (1) AN
OPERATOR OF A CONSTRUCTION MATERIALS EXTRACTION OPERATION SHALL BE
SUBJECT TO THIS SECTION IF SUCH OPERATION IS CONDUCTED SOLELY TO OBTAIN
MATERIALS FOR HIGHWAY, ROAD, UTILITY, OR SIMILAR CONSTRUCTION PURPOSES
UNDER A FEDERAL, STATE, COUNTY, CITY, TOWN, OR SPECIAL DISTRICT CONTRACT
THAT REQUIRESWORK TO COMMENCEWITHIN A SPECIFIED SHORT PERIOD OF TIMEAND
WILL AFFECT NO MORE THAN THIRTY ACRES OF LAND.

(2) () AN OPERATOR SHALL APPLY FOR A SPECIAL PERMIT BY FILING A WRITTEN
APPLICATION WITH THE BOARD ON FORMS PROVIDED BY THE BOARD FOR SUCH
PURPOSE. AN APPROVED SPECIAL PERMIT SHALL AUTHORIZE THE OPERATOR TO
ENGAGE IN THE OPERATIONS DESCRIBED ON SUCH PERMIT UNTIL THE CONTRACTUAL
REASON FOR SUCH OPERATIONS HAS BEEN COMPLETED.
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(b) AN APPLICATION SHALL CONSIST OF:
(I) THREE APPLICATION FORMS;
(I1) THE APPLICATION FEE SPECIFIED IN SECTION 34-32.5-125;

(1) THE FINANCIAL WARRANTY SPECIFIED IN SUBSECTION (5) OF THIS SECTION,
UNLESS THE OFFICE SHOWS GOOD CAUSE THAT THE BOARD SHOULD SET SUCH
FINANCIAL WARRANTY AT A DIFFERENT AMOUNT PURSUANT TO SECTION 34-32.5-117,;
AND

(IV) THREE COPIES OF AN ACCURATE MAP OF THE AFFECTED LAND, PREPARED BY
A PROFESSIONAL LAND SURVEYOR, PROFESSIONAL ENGINEER, OR OTHER QUALIFIED
PERSON. SUCH MAP SHALL SHOW INFORMATION SUFFICIENT TO DETERMINE THE
LOCATION OF THE AFFECTED LAND AND EXISTING AND PROPOSED ROADS OR ACCESS
ROUTES TO BE USED IN CONNECTION WITH THE OPERATION.

(C) EACH APPLICATION FORM SHALL INCLUDE:

(1) THENAME AND ADDRESS OF THE GENERAL OFFICE AND THE LOCAL ADDRESSOR
ADDRESSES OF THE OPERATOR,;

(1) THE NAME AND ADDRESS OF THE OWNER OF THE SURFACE OF THE AFFECTED
LAND;

(111) THE NAME AND ADDRESS OF THE OWNER OF THE SUBSURFACE RIGHTS OF THE
AFFECTED LAND;

(IV) THE APPROXIMATE SIZE OF THE AFFECTED LAND;

(V) INFORMATION SUFFICIENT TO DESCRIBE OR IDENTIFY THE TY PE OF OPERATION
PROPOSED AND HOW IT WILL BE CONDUCTED,

(V1) THE MEASURES TO BE TAKEN TO COMPLY WITH APPLICABLE PROVISIONS OF
SECTION 34-32.5-116;

(VIl) THE TERMS OF THE GOVERNMENTAL CONTRACT WHICH MAKE A SPECIAL
PERMIT NECESSARY;;

(VIII)  EVIDENCE OF ANY FINANCIAL WARRANTY REQUIRED UNDER THE
GOVERNMENTAL CONTRACT; AND

(IX) A STATEMENT THAT THE OPERATOR HAS APPLIED FOR NECESSARY LOCAL
GOVERNMENT APPROVAL.

(3) IFTHE BOARD DETERMINESTHAT ANY OF THE AFFECTED LAND LIESWITHIN THE
BOUNDARIESOFLANDSDESCRIBED IN SECTION 34-32.5-115(4) (f), SUCH LAND SHALL
BE WITHDRAWN FROM THE OPERATION.

(4) AT ANY TIME AFTER THE COMPLETION OF RECLAMATION THE OPERATOR MAY
NOTIFY THE BOARD THAT THE LAND OR A PORTION OF THE LAND HAS BEEN
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RECLAIMED. UPON RECEIPT OF SUCH NOTICE THE BOARD SHALL CAUSE THELAND TO
BE INSPECTED AND WITHIN SIXTY DAY S AFTER THE BOARD FINDS THE RECLAMATION
TOBESATISFACTORY AND IN ACCORDANCEWITH THEPLAN AGREED UPON, THEBOARD
SHALL RELEASE THE PERFORMANCE AND FINANCIAL WARRANTIES OR THE
APPROPRIATE PORTIONS OF SUCH WARRANTIES.

(5) SPECIAL PERMITS SHALL BE DENIED OR ISSUED BY THE BOARD WITHIN FIFTEEN
CALENDAR DAY SAFTER THE DATE AN APPLICATION ISSUBMITTED. APPROVAL SHALL
DEPEND ON THE APPLICATION, MAP, FEE, PERFORMANCE WARRANTY, AND FINANCIAL
WARRANTY BEINGIN COMPLIANCEWITH THISSECTION. IFACTION ON AN APPLICATION
IS NOT COMPLETED WITHIN SUCH FIFTEEN-DAY PERIOD THE PERMIT SHALL BE
APPROVED AND PROMPTLY ISSUED UPON PRESENTATION BY THE APPLICANT OF A
FINANCIAL WARRANTY IN THE AMOUNT OF TWO THOUSAND FIVE HUNDRED DOLLARS
PER AFFECTED ACRE, OR SUCH OTHER AMOUNT ASMAY BE SPECIFIED BY RULE OF THE
BOARD.

(6) A GOVERNMENTAL SUBDIVISION SHALL BE EXEMPT FROM SUBPARAGRAPHS(I1)
AND (I11) OF PARAGRAPH (b) OF SUBSECTION (2) OF THIS SECTION WHEN SUCH
SUBDIVISION, ACTING AS AN OPERATOR, REQUIRES A PERMIT SOLELY TO MINE
CONSTRUCTION MATERIALS FOR THE CONSTRUCTION OF PUBLIC ROADS UNDER A
CONTRACT WITH THE DEPARTMENT OF TRANSPORTATION OR OTHERWISE.

34-32.5-112. Application for reclamation per mit - changesin permits - fees
- notice. (1) (a) TOOBTAIN A RECLAMATION PERMIT AN OPERATOR SHALL APPLY IN
WRITING TO THE BOARD OR THE OFFICE ON FORMS PROVIDED BY THE BOARD. IF
APPROVED, THE RECLAMATION PERMIT SHALL AUTHORIZE THE OPERATORTO ENGAGE
INTHEMINING OPERATION DESCRIBED IN THEAPPLICATION UPON THE AFFECTED LAND
FOR THE LIFE OF THE MINE.

(b) EACH APPLICATION SHALL CONSIST OF:

(I) FIVE COPIES OF THE APPLICATION;

(1) A RECLAMATION PLAN SUBMITTED WITH EACH COPY OF THE APPLICATION;

(111) AN ACCURATE MAP OF THE AFFECTED LAND SUBMITTED WITH EACH COPY OF
THE APPLICATION; AND

(IV) THE APPLICATION FEE SPECIFIED IN SECTION 34-32.5-125.

(C) EACH APPLICATION FORM SHALL INCLUDE:

(I) THE LEGAL DESCRIPTION AND AREA OF AFFECTED LAND;

(1) THENAME OF THE OWNER OF THE SURFACE OF THE AREA OF AFFECTED LAND;
(1) THE NAME OF THE OWNER OF THE SUBSTANCE TO BE MINED;

(IV) THE SOURCE OF THE APPLICANT'S LEGAL RIGHT TO ENTER AND INITIATE A
MINING OPERATION ON THE AFFECTED LAND;
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(V) THE ADDRESS AND TELEPHONE NUMBER OF THE GENERAL OFFICE AND THE
LOCAL ADDRESS AND TELEPHONE NUMBER OF THE APPLICANT;

(V1) INFORMATION SUFFICIENT TO DESCRIBE OR IDENTIFY THE TYPE OF MINING
OPERATION PROPOSED AND HOW THE OPERATOR INTENDS TO CONDUCT SUCH
OPERATION;

(V1) THE SIZE OF THE AREA TO BE WORKED AT ANY ONE TIME;

(V1) ATIMETABLE ESTIMATING THE PERIODS REQUIRED FOR VARIOUS STAGES OF
THE MINING OPERATION. THE OPERATOR SHALL NOT BE REQUIRED TO MEET THE
TIMETABLE, NORSHALL THE TIMETABLE BE SUBJECT TOINDEPENDENT REVIEW BY THE
BOARD OR THE OFFICE.

(2) THERECLAMATION PLAN SHALL INCLUDE PROVISIONSFOR, ORA SATISFACTORY
EXPLANATION OF, ALL GENERAL REQUIREMENTS FOR THE TYPE OF RECLAMATION
PROPOSED TO BE IMPLEMENTED BY THE OPERATOR. RECLAMATION SHALL BE
REQUIRED ON ALL THE AFFECTED LAND. THE RECLAMATION PLAN SHALL INCLUDE:

() A DESCRIPTION OF THE TYPES OF RECLAMATION THE OPERATOR PROPOSES TO
ACHIEVEIN THERECLAMATION OF THEAFFECTED LAND, WHY EACH WASCHOSEN, AND
THE AMOUNT OF ACREAGE ACCORDED TO EACH;

(b) A DESCRIPTION OF HOW THE RECLAMATION PLAN WILL BE IMPLEMENTED TO
MEET SECTION 34-32.5-116;

(c) A PROPOSED PLAN OR SCHEDULE INDICATING WHEN AND HOW RECLAMATION
WILL BE IMPLEMENTED; AND SUCH PLAN OR SCHEDULE SHALL NOT BE TIED TO A
SPECIFIC DATE BUT SHALL BE TIED TO THE IMPLEMENTATION OR COMPLETION OF
DIFFERENT STAGES OF THE MINING OPERATION;

(d) AMAPSHOWING THE PROPOSED AFFECTED LANDSBY ALL PHASESOF THETOTAL
SCOPE OF THE MINING OPERATION. SUCH MAP SHALL:

(1) INDICATE THE EXPECTED PHY SICAL APPEARANCE OF THE AREA OF THEAFFECTED
LAND, CORRELATED TO THE PROPOSED TIMETABLES REQUIRED BY SUBPARAGRAPH
(V1) OF PARAGRAPH (C) OF SUBSECTION (1) OF THIS SECTION AND THE PLAN OR
SCHEDULE REQUIRED BY PARAGRAPH (C) OF THIS SUBSECTION (2); AND

(1) PORTRAY THE PROPOSED FINAL LAND USE FOR EACH PORTION OF THE AFFECTED
LANDS.

(3) THE MAP OF THE AFFECTED LANDS SHALL:

(@) BEMADEBY A PROFESSIONAL LAND SURVEY OR, PROFESSIONAL ENGINEER, OR
OTHER QUALIFIED PERSON,

(b) IDENTIFY THE AREA THAT CORRESPONDS WITH THE APPLICATION;

(C) SHOW ADJOINING SURFACE OWNERS OF RECORD;
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(d) BEMADE TOA SCALE OF NOT LESS THAN ONE HUNDRED FEET TO THE INCH AND
NOT MORE THAN SIX HUNDRED SIXTY FEET TO THE INCH;

(€) SHOW THE NAME AND LOCATION OF ALL CREEKS, ROADS, BUILDINGS, OIL AND
GASWELLSAND LINES, AND POWER AND COMMUNICATION LINESWITHIN THE AREA OF
THE AFFECTED LAND AND WITHIN TWO HUNDRED FEET OF ALL BOUNDARIES OF SUCH
AREA;

(f) SHOW THE TOTAL AREA TO BE INVOLVED IN THE OPERATION, INCLUDING THE
AREA TO BE MINED AND THE AREA OF AFFECTED LAND,;

(g) SHOW THE TOPOGRAPHY OF THE AREA USING CONTOUR LINES OF SUFFICIENT
DETAIL TO PORTRAY THE DIRECTION AND RATE OF SLOPE OF THE AFFECTED LAND;

(h) INDICATEON A MAPORBY A STATEMENT THE GENERAL TYPE, THICKNESS, AND
DISTRIBUTION OF SOIL OVERTHEAREA IN QUESTION, INCLUDING THEAFFECTED LAND;

(i) SHOW THE TYPE OF VEGETATION COVERING THE AFFECTED LAND.

(4) THE RECLAMATION PLAN SHALL ALSO SHOW BY STATEMENT OR MAP, THE
DEPTH AND THICKNESS OF THE DEPOSIT TO BE MINED AND THE THICKNESS AND TY PE
OF THE OVERBURDEN TOBE REMOVED, AND WHERE OVERBURDEN ISSTOCKPILED, THE
APPROXIMATE VOLUMES STOCKPILED.

(5) THE APPLICATION FEE SPECIFIED IN SECTION 34-32.5-125 SHALL BE PAID.

(6) RECLAMATION SHALL BE COMPLETED WITHIN FIVEYEARSAFTER THE DATE THE
OPERATOR ADVISES THE BOARD THAT EACH PHASE OF CONSTRUCTION MATERIAL
EXTRACTION HAS BEEN COMPLETED, AS PROVIDED IN SECTION 34-32.5-116 (4) (q).
SUCH FIVE-YEAR PERIOD MAY BE EXTENDED BY THE BOARD UPON A FINDING THAT
ADDITIONAL TIME IS NECESSARY FOR THE COMPLETION OF THE TERMS OF THE
RECLAMATION PLAN.

(7) (3) AN OPERATORMAY, WITHIN THE TERM OF A RECLAMATION PERMIT, APPLY
TOTHEBOARD OR THE OFFICE FORA RECLAMATION PERMIT AMENDMENT TOINCREASE
THE ACREAGE TO BE AFFECTED OR OTHERWISE REVISE THE RECLAMATION PLAN. AN
APPLICATION FOR THE AMENDMENT OF A RECLAMATION PERMIT SHALL BE REVIEWED
BY THE BOARD OR OFFICE IN THE SAME MANNER AS AN APPLICATION FOR A NEW
RECLAMATION PERMIT. THE OPERATOR SHALL ALSO SUBMIT SUCH SUPPLEMENTAL
PERFORMANCE AND FINANCIAL WARRANTIESASMAY BE REQUIRED BY THE BOARD OR
OFFICE FOR THE ADDITIONAL ACREAGE. |F THE AREA DESCRIBED IN THE ORIGINAL
APPLICATION IS REDUCED, THEN THE AMOUNT OF THE FINANCIAL WARRANTY SHALL
BE REDUCED PROPORTIONATELY. WHEN APPLICABLE, THE OPERATOR SHALL FILE
WITH THE APPLICATION FORAMENDMENT A MAPAND AN APPLICATION WITH THESAME
CONTENT AS REQUIRED FOR AN ORIGINAL APPLICATION.

(b) AN AMENDED APPLICATION SHALL BE ACCOMPANIED BY THE FEE SPECIFIED IN
SECTION 34-32.5-125.

(c) WHEN AN OPERATOR FILESA NOTICE OF TEMPORARY CESSATION PURSUANT TO
SECTION 34-32.5-103 (11) (b), SUCH NOTICE SHALL BE ACCOMPANIED BY THE FEE
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SPECIFIED IN SECTION 34-32.5-125.

(8) THEINFORMATION PROVIDED IN AN APPLICATION FOR A RECLAMATION PERMIT
THAT RELATESTO THE LOCATION, SIZE, OR NATURE OF THE DEPOSIT OR INFORMATION
REQUIRED BY SUBSECTION (4) OF THISSECTION AND THAT ISMARKED CONFIDENTIAL
BY THE OPERATOR SHALL BE PROTECTED BY THE BOARD AND THE OFFICE AS
CONFIDENTIAL INFORMATION. SUCH INFORMATION SHALL NOT BE A MATTER OF
PUBLIC RECORD IN THE ABSENCE OF A WRITTEN RELEASE FROM THE OPERATOR OR
UNTIL THE MINING OPERATION HAS BEEN TERMINATED. A PERSON WHO WILLFULLY
AND KNOWINGLY VIOLATES THIS SUBSECTION (8) OR SECTION 34-32.5-113 (3)
COMMITSA CLASS2MISDEMEANORAND SHALL BEPUNISHED ASPROVIDED IN SECTION
18-1-106,C.R.S.

(9) (8) UPON THE FILING OF AN APPLICATION FOR A RECLAMATION PERMIT THE
APPLICANT SHALL PLACE A COPY OF SUCH APPLICATION FOR PUBLIC INSPECTION AT
THE OFFICE OF THE BOARD AND THE OFFICE OF THE COUNTY CLERK AND RECORDER OF
THE COUNTY IN WHICH THE AFFECTED LAND IS LOCATED. SUCH COPY SHALL NOT
INCLUDE THE INFORMATION EXEMPTED BY SUBSECTION (8) OF THIS SECTION. THE
COPY PLACED AT THE OFFICE OF THE COUNTY CLERK AND RECORDER SHALL NOT BE
RECORDED BUT SHALL BE RETAINED UNTIL SUCH APPLICATION HAS BEEN HEARD BY
THE BOARD OR THE OFFICE AND SHALL BE AVAILABLE FOR INSPECTION DURING SUCH
PERIOD. AT THE END OF SUCH PERIOD THE COPY MAY BE RECLAIMED OR DESTROYED
BY THE APPLICANT.

(b) THE APPLICANT SHALL CAUSE NOTICE OF THE FILING OF THE APPLICATION TO
BE PUBLISHED IN A NEWSPAPER OF GENERAL CIRCULATION IN THE AREA OF THE
PROPOSED MINING OPERATION ONCE A WEEK FOR FOUR CONSECUTIVE WEEKS,
COMMENCING NOT MORE THAN TEN DAY S AFTER THE FILING OF SUCH APPLICATION
WITH THE BOARD OR OFFICE. SUCH NOTICE SHALL CONTAIN INFORMATION ABOUT
THE:

(I) IDENTITY OF THE APPLICANT;

(1) LOCATION OF THE PROPOSED MINING OPERATION, IF SUCH INFORMATION DOES
NOT VIOLATE SUBSECTION (8) OF THIS SECTION;

(111) PROPOSED DATESOF COMMENCEMENT AND COMPLETION OF THE OPERATION;
(IV) PROPOSED FUTURE USE OF THE AFFECTED LAND;

(V) LOCATION WHERE ADDITIONAL INFORMATION ABOUT THE OPERATION MAY BE
OBTAINED;

(V1) LOCATION AND FINAL DATE FOR FILING OBJECTIONSWITH THE BOARD OR THE
OFFICE.

(C) THE APPLICANT SHALL MAIL A COPY OF SUCH NOTICE IMMEDIATELY AFTER
FIRST PUBLICATION TO ALL OWNERS OF THE SURFACE AND MINERAL RIGHTS OF THE
AFFECTED LAND, THE OWNERS OF RECORD OF ALL LAND SURFACE WITHIN TWO
HUNDRED FEET OF THE AFFECTED LANDS, AND ANY OTHER OWNERS OF RECORD
DESIGNATED BY THE BOARD WHO MAY BE AFFECTED BY THE PROPOSED MINING
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OPERATION. PROOF OF SUCH NOTICE AND MAILING, SUCH AS CERTIFIED MAIL WITH
RETURN RECEIPT REQUESTED, WHERE POSSIBLE, SHALL BE PROVIDED TO THE BOARD
OR THE OFFICE AND SHALL BECOME PART OF THE APPLICATION.

34-32.5-113. Exploration notice - reclamation requirements. (1) A PERSON
DESIRING TO CONDUCT EXPLORATION SHALL, PRIORTOENTRY UPON THELANDS, FILE
WITH THE BOARD A NOTICE OF INTENT TO CONDUCT EXPLORATION OPERATIONSON A
FORM APPROVED BY THE BOARD. SUCH NOTICE SHALL BE ACCOMPANIED BY THE FEE
SPECIFIED IN SECTION 34-32.5-125.

(2) THE NOTICE SHALL CONTAIN:
(8) THE NAME OF THE PERSON OR ORGANIZATION DOING THE EXPLORATION;

(b) A STATEMENT THAT EXPLORATION WILL BE CONDUCTED PURSUANT TO THE
TERMS AND CONDITIONS LISTED ON THE APPROVED FORM,

(c) A BRIEFDESCRIPTION OF THETY PEOFOPERATIONSTHAT WILL BEUNDERTAKEN;
(d) A DESCRIPTION OF THE LANDS TO BE EXPLORED, BY TOWNSHIP AND RANGE;
(6) AN APPROXIMATE DATE OF COMMENCEMENT OF OPERATIONS; AND

(f) A DESCRIPTION OF THE MEASURESTO BE TAKEN TO RECLAIM AFFECTED LANDS,
CONSISTENT WITH SECTION 34-32.5-116.

(3) ALL INFORMATION PROVIDED TO THE BOARD IN A NOTICE OF INTENT TO
CONDUCT EXPLORATION SHALL BE PROTECTED AS CONFIDENTIAL INFORMATION BY
THE BOARD AND SHALL NOT BE A MATTER OF PUBLIC RECORD IN THE ABSENCE OF A
WRITTEN RELEASE FROM THE OPERATOR.

(4) (8 UPON FILING A NOTICE OF INTENT TO CONDUCT EXPLORATION THE
APPLICANT SHALL PROVIDE A FINANCIAL WARRANTY IN AN AMOUNT DETERMINED BY
THE OFFICE.

(b) AN APPLICANT MAY SUBMIT STATEWIDE WARRANTIES FOR EXPLORATION IF
SUCH WARRANTIES ARE IN AN AMOUNT FIXED BY THE BOARD BY RULE AND SUCH
PERSON OTHERWISE COMPLIESWITH THISSECTION FOREVERY AREA TOBE EXPLORED.

(5) UPON COMPLETION OF THE EXPLORATION THERE SHALL BE FILED WITH THE
BOARD A NOTICE OF COMPLETION OF EXPLORATION OPERATIONS. RECLAMATION
SHALL BE COMPLETED ACCORDING TO SECTION 34-32.5-116 AND THE APPROVED
NOTICE OF INTENT.

(6) ALL DRILL HOLES SUNK FOR THE PURPOSE OF EXPLORING FOR LOCATABLE OR
LEASABLE MINERALS ON ANY LAND WITHIN THE STATE OF COLORADO SHALL BE
PLUGGED, SEALED, OR CAPPED PURSUANT TO THIS SUBSECTION (6) BY THE PERSON
CONDUCTING THE EXPLORATION. THISSUBSECTION (6) SHALL NOT APPLY TO HOLES
DRILLED IN CONJUNCTION WITH A MINING OPERATION FOR WHICH THE BOARD HAS
ISSUED A PERMIT NOR TO WELLS OR HOLES REGULATED PURSUANT TO SECTION
34-33-117 AND TO ARTICLE 60 OF THISTITLE OR ARTICLE 80, 90, 91, OR 92 OF TITLE
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37,C.RS.

(7) (3) DRILL HOLESSUNK FOR EXPLORATION PURPOSES SHALL BE ABANDONED IN
THE FOLLOWING MANNER:

(1) ANY ARTESIAN FLOW OF GROUNDWATER TO THE SURFACE SHALL BEELIMINATED
BY A PLUG MADE OF CEMENT OR SIMILARMATERIAL ORBY A PROCEDURE SUFFICIENT
TO PREVENT SUCH FLOW.

(1) (A) DRILL HOLES THAT ENCOUNTER AN AQUIFER IN VOLCANIC OR
SEDIMENTARY ROCK SHALL BE SEALED USING A SEALING PROCEDURE THAT IS
ADEQUATE TO PREVENT FLUID COMMUNICATION BETWEEN AQUIFERS.

(B) FORPURPOSESOF THISSUBPARAGRAPH (I1), "AQUIFER" SHALL HAVE THE SAME
MEANING AS SET FORTH IN SECTION 37-90-103 (2), C.R.S.

(1) EACH DRILL HOLE SHALL BE SECURELY CAPPED AT A MINIMUM DEPTH THAT
ISCOMPATIBLE WITH LOCAL CULTIVATION PRACTICESORAT A MINIMUM OF TWO FEET
BELOW EITHER THE ORIGINAL LAND SURFACE OR THE COLLAR OF THE HOLE,
WHICHEVER ISLOWER. THE CAP SHALL BE MADE OF CONCRETE OR OTHER MATERIAL
WHICH IS SATISFACTORY FOR SUCH CAPPING AND THE SITE SHALL BE BACKFILLED
ABOVE THE CAP TO THE ORIGINAL LAND SURFACE.

(IV) IFADRILL HOLE ISTO BE ULTIMATELY USED AS OR CONVERTED TO A WATER
WELL, THE USER SHALL COMPLY WITH THE APPLICABLE PROVISIONS OF TITLE 37,
CRS.

(V) EACHDRILL SITE SHALL BE RECLAIMED PURSUANT TO SECTION 34-32.5-116,
INCLUDING, IF NECESSARY, RESEEDING IF GRASS OR A CROP WAS DESTROYED.

(b) ABANDONMENT IN THE MANNER PROVIDED IN PARAGRAPH (&) OF THIS
SUBSECTION (7) SHALL OCCURIMMEDIATELY FOLLOWING THEDRILLING OF THEHOLE
AND THE PROBING FOR CONSTRUCTION MATERIALS IN THE EXPLORATION PROCESS;
EXCEPT THAT A DRILL HOLE MAY BE MAINTAINED AS TEMPORARILY ABANDONED
WITHOUT BEING PLUGGED, SEALED, OR CAPPED. HOWEVER, NO DRILL HOLE THAT IS
TO BE TEMPORARILY ABANDONED WITHOUT BEING PLUGGED, SEALED, OR CAPPED
SHALL BELEFT IN SUCH A CONDITION ASTOALLOW FLUID COMMUNICATION BETWEEN
AQUIFERS. SUCH TEMPORARILY ABANDONED DRILL HOLES SHALL BE SECURELY
COVERED IN A MANNER THAT WILL PREVENT INJURY TO PERSONS AND ANIMALS.

() NOLATERTHAN SIXTY DAYSAFTER THE COMPLETION OF THE ABANDONMENT
OF A DRILL HOLE THAT HAS ARTESIAN FLOW AT THE SURFACE, THE PERSON
CONDUCTING THEEXPLORATION SHALL SUBMIT TOTHEHEAD OF THE OFFICEA REPORT
CONTAINING THE LOCATION OF SUCH HOLE TO WITHIN TWO HUNDRED FEET OF ITS
ACTUAL LOCATION, THE ESTIMATED RATE OF FLOW OF SUCH ARTESIAN FLOW, IF
KNOWN, AND A DESCRIPTION OF THE TECHNIQUE USED TO PLUG SUCH DRILL HOLE.
SUCH REPORT SHALL BE CONFIDENTIAL AND SHALL NOT BE A MATTER OF PUBLIC
RECORD.

(d) NO LATER THAN TWELVE MONTHS AFTER THE COMPLETION OF THE
ABANDONMENT OF A DRILL HOLE THE PERSON CONDUCTING THEEXPLORATION SHALL
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FILE WITH THE HEAD OF THE OFFICE A REPORT CONTAINING THE LOCATION OF THE
HOLE TO THE NEAREST FORTY-ACRE LEGAL SUBDIVISION AND THE FACTS OF THE
TECHNIQUE USED TO PLUG, SEAL, OR CAP THE HOLE. SUCH REPORT AND THE
INFORMATION IN SUCH REPORT SHALL BECONFIDENTIAL AND SHALL NOTBEAMATTER
OF PUBLIC RECORD.

() THEHEAD OF THE OFFICEMAY WAIVE, UPON WRITTEN APPLICATION FILED WITH
THE DIRECTOR, ANY OF THE ADMINISTRATIVE PROVISIONS OF THIS SUBSECTION (7)
THAT PERTAIN TO AQUIFERS.

(8) THE BOARD SHALL INSPECT EXPLORED LANDS WITHIN NINETY DAYS AFTER
RECEIVING NOTIFICATION FROM THE PERSON EXPLORING THE LANDS THAT
RECLAMATION HAS BEEN COMPLETED. |F THE BOARD FINDS THE RECLAMATION
SATISFACTORY, IT SHALL RELEASE ALL APPLICABLE PERFORMANCE AND FINANCIAL
WARRANTIES. THEFINANCIAL WARRANTY SHALL NOT BEHELD FORMORE THAN SIXTY
DAY S AFTER SATISFACTORY COMPLETION.

(9) THE BOARD AND THE OFFICE ARE AUTHORIZED TO INSPECT ANY ONGOING
EXPLORATION OPERATION OR ANY EXPLORATION OPERATION PRIOR TO THE REQUEST
FOR RELEASE OF PERFORMANCE AND FINANCIAL WARRANTIES IN ORDER TO
DETERMINE COMPLIANCE WITH THISARTICLE.

34-32.5-114. Protestsand petitionsfor a hearing. AN AGGRIEVED PERSON HAS
THERIGHT TO FILE WRITTEN OBJECTIONS TO AND ANY PERSON HASTHERIGHT TOFILE
WRITTEN STATEMENTS IN SUPPORT OF AN APPLICATION FOR A PERMIT AND TO
PETITION FOR A HEARING. SUCH PROTESTS OR PETITIONS FOR A HEARING SHALL BE
FILED WITH THE BOARD OR OFFICE NOT MORE THAN TWENTY DAYSAFTER THE DATE
OF LAST PUBLICATION OF NOTICE MADE PURSUANT TOSECTION 34-32.5-112(9). FOR
GOOD CAUSE SHOWN IN SUCH PROTEST OR PETITION DOCUMENTS, THE BOARD MAY,
IN ITS DISCRETION, HOLD A HEARING PURSUANT TO SECTION 34-32.5-115 TO
DETERMINE WHETHER THE PERMIT SHOULD BE GRANTED. THE APPLICANT SHALL BE
NOTIFIED WITHIN TEN DAY SAFTERANY OBJECTIONSARE FILED WITH RESPECT TO THE
APPLICATION AND SHALL BE SUPPLIED WITH A COPY OF THE WRITTEN OBJECTIONS.

34-32.5-115. Action by board - appeals. (1) UPON RECEIPT OF AN APPLICATION
FOR A PERMIT AND ALL FEES DUE FROM THE OPERATOR, THE BOARD OR THE OFFICE
SHALL SET A DATE FOR THE CONSIDERATION OF SUCH APPLICATION NOT MORE THAN
NINETY DAY SAFTER THE DATE OF FILING. AT THAT TIME, THE BOARD OR THE OFFICE
SHALL APPROVE ORDENY THE APPLICATION OR, FOR GOOD CAUSE SHOWN, REFER THE
APPLICATION FOR A HEARING TO DETERMINE WHETHER A PERMIT SHOULD BE
GRANTED.

(2) PRIOR TO HOLDING A HEARING, THE BOARD OR THE OFFICE SHALL PROVIDE
NOTICE TO ANY PERSON WHO FILED A PROTEST OR PETITION FOR A HEARING OR
STATEMENT IN SUPPORT OF AN APPLICATION PURSUANT TO SECTION 34-32.5-114.
NOTICE OF THE TIME, DATE, AND LOCATION OF THE HEARING SHALL BE PUBLISHED IN
A NEWSPAPER OF GENERAL CIRCULATION IN THE LOCALITY OF THE PROPOSED MINING
OPERATION ONCE A WEEK FOR THE TWO CONSECUTIVE WEEKS IMMEDIATELY
PRECEDING THE HEARING. THE HEARING SHALL BE CONDUCTED PURSUANT TO
ARTICLE 4 OF TITLE 24, C.R.S. A FINAL DECISION ON THE APPLICATION SHALL BE
MADE WITHIN ONE HUNDRED TWENTY DAY SAFTER THE RECEIPT OF THE APPLICATION.



Natural Resources Ch. 229

IN THEEVENT OF COMPLEX APPLICATIONS, SERIOUSUNFORESEEN CIRCUMSTANCES, OR
SIGNIFICANT SNOW COVER ON THE AFFECTED LAND THAT PREVENTS A NECESSARY
ON-SITE INSPECTION, THE BOARD MAY REASONABLY EXTEND THE TIME IN WHICH A
FINAL DECISION MUST BE MADE BY SIXTY DAYS.

(3) IF ACTION UPON AN APPLICATION IS NOT COMPLETED WITHIN THE PERIOD
SPECIFIED IN SUBSECTION (2) OF THISSECTION, THE PERMIT SHALL BE CONSIDERED TO
BE APPROVED AND SHALL BE PROMPTLY ISSUED UPON PRESENTATION BY THE
APPLICANT OF A FINANCIAL WARRANTY IN THEAMOUNT OF TWO THOUSAND DOLLARS
PER ACRE AFFECTED, OR SUCH OTHER AMOUNT AS DETERMINED BY THE BOARD.

(4) IN THE DETERMINATION OF WHETHER THE BOARD OR THE OFFICE SHALL GRANT
A PERMIT TOAN OPERATOR, THE APPLICANT MUST COMPLY WITH THE REQUIREMENTS
OF THIS ARTICLE AND SECTION 24-4-105 (7), C.R.S. THE BOARD OR OFFICE SHALL
NOT DENY A PERMIT EXCEPT ON ONE OR MORE OF THE FOLLOWING GROUNDS:

(a) THE APPLICATION IS INCOMPLETE AND THE PERFORMANCE AND FINANCIAL
WARRANTIES HAVE NOT BEEN PROVIDED,

(b) THE APPLICANT HASNOT PAID THE REQUIRED FEE;

(C) ANY PART OF THE PROPOSED MINING OPERATION, THE RECLAMATION PROGRAM,
OR THE PROPOSED FUTURE USE IS CONTRARY TO THE LAWS OR REGULATIONSOF THIS
ARTICLE;

(d) THE PROPOSED MINING OPERATION, THE RECLAMATION PROGRAM, OR THE
PROPOSED FUTURE USE IS CONTRARY TO THE LAWS OR REGULATIONS OF THIS STATE
OR THE UNITED STATES, INCLUDING BUT NOT LIMITED TO ALL FEDERAL, STATE, AND
LOCAL PERMITS, LICENSES, AND APPROVALS, AS APPLICABLE TO THE SPECIFIC
OPERATION.

(6) THE MINING OPERATION WILL ADVERSELY AFFECT THE STABILITY OF ANY
SIGNIFICANT, VALUABLE, AND PERMANENT MANMADE STRUCTURESLOCATED WITHIN
TWO HUNDRED FEET OF THE AFFECTED LAND; EXCEPT THAT THE PERMIT SHALL NOT
BE DENIED ON THIS BASISWHERE THERE ISAN AGREEMENT BETWEEN THE OPERATOR
AND THE PERSONS HAVING AN INTEREST IN THE STRUCTURE THAT DAMAGE TO THE
STRUCTURE IS TO BE COMPENSATED FOR BY THE OPERATOR, OR WHERE SUCH AN
AGREEMENT CANNOT BE REACHED, THE APPLICANT PROVIDES AN APPROPRIATE
ENGINEERING EVALUATION THAT DEMONSTRATESTHAT SUCH STRUCTURESSHALL NOT
BE DAMAGED BY PROPOSED CONSTRUCTION MATERIALS EXCAVATION OPERATIONS;

(f) THE MINING OPERATION ISLOCATED UPON LANDS:

() WHERE MINING OPERATIONS ARE PROHIBITED BY LAW OR REGULATION WITHIN
THEBOUNDARIESOF UNITSOF THENATIONAL PARK SYSTEM, THENATIONAL WILDLIFE
REFUGE SYSTEM, THE NATIONAL SYSTEM OF TRAILS, THE NATIONAL WILDERNESS
PRESERVATION SYSTEM, THE WILD AND SCENIC RIVERS SYSTEM, OR NATIONAL
RECREATION AREAS;

(1) WHICH ARE WITHIN OR WITHOUT THE BOUNDARIES OF, AND ARE OWNED,
LEASED, OR HAVE BEEN DEVELOPED BY, ANY RECREATIONAL FACILITY ESTABLISHED
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PURSUANT TOARTICLE 7OFTITLE29, C.R.S., UNLESSOTHERWISE AUTHORIZED BY THE
APPROPRIATE GOVERNING BODY OR UNLESS THE OPERATION WILL NOT CREATE ANY
SURFACE DISTURBANCE THEREIN;

(1) WHICH ARE WITHIN THE BOUNDARIES OF, AND ARE OWNED, LEASED, OR HAVE
BEEN DEVELOPED BY, ANY PARK AND RECREATION DISTRICT ESTABLISHED PURSUANT
TOARTICLE 1 OF TITLE 32, C.R.S., UNLESS OTHERWISE AUTHORIZED BY THE BOARD
OF DIRECTORS OF THE DISTRICT OR UNLESS THE OPERATION WILL NOT CREATE ANY
SURFACE DISTURBANCE THEREIN; AND

(IV) WHICH ARE WITHIN THE BOUNDARIES OF ANY UNIT OF THE STATE PARK
SYSTEM OR ANY STATE RECREATIONAL AREA IN WHICH THE ENTIRE FEE ESTATE IS
OWNED BY THE STATE OF COLORADO, UNLESS THE MINING OPERATION IS APPROVED
JOINTLY BY THE BOARD, BY THE GOVERNOR, AND BY THE BOARD OF PARKS AND
OUTDOOR RECREATION, OR UNLESS THE OPERATION WILL NOT CREATE ANY SURFACE
DISTURBANCE THEREIN.

() THE PROPOSED RECLAMATION PLAN DOES NOT CONFORM TO THE
REQUIREMENTS OF SECTION 34-32.5-116.

34-32.5-116. Dutiesof operators- reclamation plans. (1) EVERY OPERATOR
TO WHOM A PERMIT IS ISSUED PURSUANT TO THIS ARTICLE SHALL PERFORM THE
RECLAMATION PRESCRIBED BY THE RECLAMATION PLAN ADOPTED PURSUANT TOTHIS
SECTION.

(20 RECLAMATION PLANS SHALL BE BASED UPON PROVISIONS FOR, OR
SATISFACTORY EXPLANATION OF, ALL GENERAL REQUIREMENTS FOR THE TYPE OF
RECLAMATION CHOSEN. THE DETAILS OF THE PLAN SHALL BE APPROPRIATE TO THE
TYPE OF RECLAMATION NECESSARY TO ACHIEVE THE PROPOSED POSTMINING LAND
USE.

(3) (3) EACH YEAR, ON THE ANNIVERSARY DATE OF THE PERMIT, AN OPERATOR
SHALL SUBMIT THE ANNUAL FEE SPECIFIED IN SECTION 34-32-127 (2), A REPORT AND
MAP SHOWING THE EXTENT OF CURRENT DISTURBANCES TO AFFECTED LAND,
RECLAMATION ACCOMPLISHED TO DATE AND DURING THE PRECEDING YEAR, NEW
DISTURBANCES THAT ARE ANTICIPATED TO OCCUR DURING THE UPCOMING YEAR,
RECLAMATION THAT WILL BE PERFORMED DURING THE COMING YEAR, THEDATESFOR
THE BEGINNING OF ACTIVE OPERATIONS, AND THE DATE ACTIVE OPERATIONS CEASED
FOR THE YEAR, IFANY.

(b) NOTWITHSTANDING ANY PROVISION OF PARAGRAPH (@) OF THIS SUBSECTION
(3), AN OPERATORWHO HASFILED AN APPLICATION PURSUANT TO THISARTICLE SHALL
SUBMIT THE ANNUAL FEE SPECIFIED IN SECTION 34-32.5-125IN ADDITION TO THE MAP
AND PLAN. WHERE AN OPERATOR IS LATE IN PAYMENT OF THE ANNUAL FEE BY
GREATER THAN SIXTY DAYS, THE OFFICE SHALL SET THE MATTER FOR A HEARING
BEFORE THE BOARD FOR PERMIT REVOCATION AND FORFEITURE OF THE FINANCIAL
WARRANTY.

(4) RECLAMATION PLANS AND THEIR IMPLEMENTATION ARE REQUIRED ON ALL
AFFECTED LANDS AND SHALL CONFORM TO THE FOLLOWING REQUIREMENTS:
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(8) GRADING SHALL BE CARRIED ON SO AS TO CREATE A FINAL TOPOGRAPHY
APPROPRIATE TO THE FINAL POST-EXTRACTION LAND USE SELECTED IN ACCORDANCE
WITH PARAGRAPH (M) OF THIS SUBSECTION (4).

(b) IF EARTH DAMS ARE CONSTRUCTED TO IMPOUND WATER, THE FORMATION OF
SUCH IMPOUNDMENTS WILL NOT DAMAGE ADJOINING PROPERTY OR CONFLICT WITH
WATERPOLLUTION LAWS, RULES, ORREGULATIONSOF THEFEDERAL GOVERNMENT OR
THE STATE OF COLORADO OR WITH ANY LOCAL GOVERNMENT POLLUTION
ORDINANCES.

() AN OPERATOR SHALL DEMONSTRATE THAT ALL MINED MATERIAL DISPOSED OF
WITHIN THEAFFECTED AREA AND ALL AFFECTED AREASTO BE RECLAIMED ASPART OF
THE APPROVED APPLICATION WILL NOT RESULT IN ANY UNAUTHORIZED RELEASE OF
POLLUTANTS TO THE SURFACE DRAINAGE SY STEM.

(d) NOUNAUTHORIZED RELEASE OF POLLUTANTSTO GROUND WATER SHALL OCCUR
FROM ANY MATERIALSMINED, HANDLED, OR DISPOSED OF WITHIN THE PERMIT AREA.

(60 ALL REFUSE SHALL BE DISPOSED OF IN A MANNER THAT CONTROLS
UNSIGHTLINESS OR THE DELETERIOUS EFFECTS OF SUCH REFUSE.

(f) IN THOSE AREAS WHERE REVEGETATION IS PART OF THE RECLAMATION PLAN,
LAND SHALL BE REVEGETATED SO THAT A DIVERSE, EFFECTIVE, AND LONG-LASTING
VEGETATIVE COVER ISESTABLISHED THAT IS CAPABLE OF SELF-REGENERATION AND
IS AT LEAST EQUAL, WITH RESPECT TO THE EXTENT OF COVER, TO THE NATURAL
VEGETATION OF THE SURROUNDING AREA. SPECIES CHOSEN FOR REVEGETATION
SHALL BE COMPATIBLE FOR THE PROPOSED POST-EXTRACTION LAND USE AND SHALL
BE OF ADEQUATE DIVERSITY TO ESTABLISH SUCCESSFUL RECLAMATION.

() WHERE IT IS NECESSARY TO REMOVE OVERBURDEN TO MINE THE
CONSTRUCTION MATERIAL, TOPSOIL SHALL BE REMOVED AND SEGREGATED FROM
OTHER SPOIL. |F SUCH TOPSOIL IS NOT REPLACED ON A BACKFILL AREA WITHIN A
PERIOD OF TIME SHORT ENOUGH TO AVOID DETERIORATION OF THE TOPSOIL,
VEGETATIVE COVER OR OTHER MEANS SHALL BE EMPLOYED SO THAT SUCH TOPSOIL
ISPRESERVED FROM WIND AND WATER EROSION, REMAINS FREE OF CONTAMINATION,
AND IS IN A USEABLE CONDITION FOR SUSTAINING VEGETATION WHEN RESTORED
DURING RECLAMATION. |F, IN THE DISCRETION OF THE BOARD, SUCH TOPSOIL IS OF
INSUFFICIENT QUANTITY OR OF POOR QUALITY FOR SUSTAINING VEGETATION OR IF
OTHER STRATA CAN BE SHOWN TO BE MORE SUITABLE FOR VEGETATION
REQUIREMENTS, THE OPERATOR SHALL REMOVE, SEGREGATE, AND PRESERVEINA LIKE
MANNER SUCH OTHER STRATA WHICH ARE BEST ABLE TO SUPPORT VEGETATION.

(h) DISTURBANCESTO THE PREVAILING HY DROLOGIC BALANCE OF THE AFFECTED
LAND AND OF THE SURROUNDING AREA AND TO THE QUALITY AND QUANTITY OF
WATER IN SURFACE AND GROUNDWATER SYSTEMS, BOTH DURING AND AFTER THE
MINING OPERATION AND DURING RECLAMATION, SHALL BE MINIMIZED. NOTHING IN
THIS PARAGRAPH (h) SHALL BE CONSTRUED TO ALLOW THE OPERATOR TO AVOID
COMPLIANCE WITH OTHER STATUTORY PROVISIONS GOVERNING WELL PERMITS AND
AUGMENTATION REQUIREMENTS AND REPLACEMENT PLANS WHEN APPLICABLE.

(i) AREASOUTSIDE OF THE AFFECTED LAND SHALL BE PROTECTED FROM SLIDESOR
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DAMAGE OCCURRING DURING THE MINING OPERATION AND RECLAMATION.

(j) ALL SURFACEAREASOF THE AFFECTED LAND, INCLUDING SPOIL PILES, SHALL BE
STABILIZED AND PROTECTED SO AS TO EFFECTIVELY CONTROL EROSION.

(K) ALL AFFECTED AREAS TO BE SEEDED OR TO RECEIVE TRANSPLANTS SHALL BE
SEEDED OR TRANSPLANTED USING RECLAMATION PRACTICES AND TECHNIQUES
ACCEPTABLE TO THE OFFICE. PLANTING METHODS INCLUDE SEEDBED AND SEED
PREPARATION AND SOIL AMENDMENTSAPPROPRIATE TO THETOPOGRAPHY , PHY SICAL
AND CHEMICAL CHARACTERISTICSOF SOIL, AND SELECTED PLANT SPECIESADEQUATE
TO GIVE THE BEST CHANCE FOR SUCCESSFUL RECLAMATION.

() THE OPERATOR MAY PERMIT THE PUBLIC TO USE LANDS IT OWNS FOR
RECREATIONAL PURPOSESIN ACCORDANCE WITH THELIMITED LANDOWNERLIABILITY
LAW CONTAINED IN ARTICLE41 OF TITLE 33, C.R.S., EXCEPT IN AREAS WHERE SUCH
USE ISFOUND BY THE OPERATOR TO BE HAZARDOUS OR OBJECTIONABLE.

(M) WITH RESPECT TO ALL AFFECTED LAND, THE OPERATOR, IN CONSULTATION
WITH THE LANDOWNER WHERE POSSIBLE SUBJECT TO THE APPROVAL OF THE BOARD,
SHALL DETERMINE WHICH PARTS OF THE AFFECTED LAND SHALL BE RECLAIMED FOR
FOREST, RANGE, CROP, HORTICULTURAL , HOMESI TE, RECREATIONAL, INDUSTRIAL , OR
OTHERUSES, INCLUDING FOOD, SHELTER, AND GROUND COVER FORWILDLIFE. BEFORE
APPROVING A NEW RECLAMATION PLAN OR A CHANGE IN AN EXISTING RECLAMATION
PLAN, THEBOARD MAY CONFERWITH THE LOCAL BOARD OF COUNTY COMMISSIONERS
AND THE BOARD OF SUPERVISORSOF THE SOIL CONSERVATION DISTRICT IFTHEMINING
OPERATION ISWITHIN THE BOUNDARIES OF A SOIL CONSERVATION DISTRICT.

(n) IF THE OPERATOR'S CHOICE OF RECLAMATION IS FOR RANGE, THE AFFECTED
LAND SHALL BERESTORED TO SLOPESCOMMENSURATEWITH THEPROPOSED LAND USE
THAT SHALL NOT BETOOSTEEPTO BE TRAVERSED BY LIVESTOCK. NOGRAZING SHALL
BE PERMITTED ON RECLAIMED LAND UNTIL THE PLANTING ISFIRMLY ESTABLISHED.
THE BOARD, IN CONSULTATION WITH THE LANDOWNER AND THE LOCAL SOIL
CONSERVATION DISTRICT, IF ANY, SHALL DETERMINE WHEN GRAZING MAY START.

(0) IF THE OPERATOR'S CHOICE OF RECLAMATION IS FOR AGRICULTURAL OR
HORTICUL TURAL CROPSTHAT NORMALLY REQUIRE THE USE OF FARM EQUIPMENT, THE
OPERATOR SHALL GRADE THE AFFECTED LAND SO THE AREA CAN BE TRAVERSED WITH
FARM MACHINERY. PREPARATION FOR SEEDING OR PLANTING, FERTILIZATION, AND
SEEDING OR PLANTING RATESSHAL L BE GOVERNED BY GENERAL AGRICULTURAL AND
HORTICULTURAL PRACTICES EXCEPT WHERE RESEARCH OR EXPERIENCE IN SUCH
OPERATIONS DIFFERS WITH SUCH PRACTICES.

(p) |IFTHE OPERATOR'SCHOICE OF RECLAMATION ISFOR THE DEVELOPMENT OF THE
AFFECTED LAND FOR HOMESITE, RECREATIONAL, INDUSTRIAL, OR OTHER USES,
INCLUDING FOOD, SHELTER, AND GROUND COVER FOR WILDLIFE, THE MINIMUM
REQUIREMENTS NECESSARY FOR SUCH RECLAMATION SHALL BE AGREED UPON
BETWEEN THE OPERATOR AND THE BOARD.

(9) (I) ALL RECLAMATION REQUIREMENTS REQUIRED BY THIS SECTION SHALL BE
CARRIED TO COMPLETION WITH REASONABLE DILIGENCE AND CONDUCTED
CONCURRENTLY WITH MINING OPERATIONS TO THE EXTENT PRACTICABLE, TAKING
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INTO CONSIDERATION THE MINING PLAN, SAFETY, ECONOMICS, THE AVAILABILITY OF
EQUIPMENT AND MATERIAL, AND OTHER SITE-SPECIFIC CONDITIONS RELEVANT AND
UNIQUE TO THE AFFECTED LAND AND THE POSTMINING LAND USE. UPON COMPLETION
OF EACH PHASE OF MINING AND, IN ACCORDANCE WITH THE RECLAMATION PLAN,
FINAL RECLAMATION OF EACH MINING PHASE SHALL BE COMPLETED PRIOR TO THE
EXPIRATION OF FIVE YEARS AFTER THE DATE THE OPERATOR ADVISES THE BOARD IN
AN ANNUAL REPORT THAT SUCH PHASE OF MINING HAS BEEN COMPLETED, UNLESS
SUCH PERIOD IS EXTENDED BY THE BOARD PURSUANT TO SECTION 34-32.5-112;
EXCEPT THAT RECLAMATION MAY BE COMPLETED IN PHASES AND THE FIVE-YEAR
PERIOD MAY BE APPLIED SEPARATELY TOEACH PHASE ASIT COMMENCESDURING THE
LIFE OF THE MINE.

(1) NO PLANTING SHALL BE REQUIRED ON AFFECTED LAND:

(A) USED OR PROPOSED TO BE USED BY THE OPERATOR FOR THE DEPOSIT OR
DISPOSAL OF REFUSE UNTIL AFTER THE CESSATION OF OPERATIONS PRODUCTIVE OF
SUCH REFUSE OR PROPOSED FOR FUTURE MINING OPERATIONS;

(B) WITHIN DEPRESSED HAULAGE ROADS OR FINAL CUTS WHILE SUCH ROADS OR
FINAL CUTS ARE BEING USED OR MADE; OR

(C) WHERE PERMANENT POOLS OR LAKES HAVE BEEN FORMED.

(111) NOPLANTING OF ANY KIND SHALL BE REQUIRED ON AFFECTED LAND SO LONG
AS THE CHEMICAL AND PHYSICAL CHARACTERISTICS OF THE SURFACE AND
IMMEDIATELY UNDERLYING MATERIAL OF SUCH AFFECTED LAND ARE CHEMICALLY
INCOMPATIBLEWITH PLANT GROWTH, DEFICIENT IN PLANT NUTRIENTS, OR COMPOSED
OF SAND, GRAVEL, SHALE, OR STONE TO SUCH AN EXTENT AS TO SERIOUSLY INHIBIT
PLANT GROWTH AND SUCH CONDITION CANNOT FEASIBL Y BE REMEDIED BY CHEMICAL
TREATMENT, FERTILIZATION, REPLACEMENT OF OVERBURDEN, OR LIKE MEASURES.
WHEN NATURAL WEATHERING AND LEACHING OF ANY OF SUCH AFFECTED LAND, OVER
A PERIOD OF FIVE YEARSAFTER COMMENCEMENT OF RECLAMATION, FAILSTOREMOVE
THE CHEMICAL AND PHY SICAL CHARACTERISTICS INHIBITORY TO PLANT GROWTH OR
IF, AT ANY TIME WITHIN SUCH FIVE-YEAR PERIOD, THE BOARD DETERMINESTHAT ANY
OF SUCH AFFECTED LAND IS, AND DURING THE REMAINDER OF SAID FIVE-YEAR PERIOD
WILL BE, UNPLANTABLE, THE OPERATOR'S OBLIGATIONS UNDER THE PROVISIONS OF
THIS ARTICLE WITH RESPECT TO SUCH AFFECTED LAND MAY, WITH THE APPROVAL OF
THE BOARD, BE DISCHARGED BY RECLAMATION OF AN EQUAL NUMBER OF ACRES OF
LAND PREVIOUSLY MINED AND OWNED BY THE OPERATOR AND NOT OTHERWISE
SUBJECT TO RECLAMATION UNDER THIS ARTICLE.

(IV) WITH THE APPROVAL OF THE BOARD AND THE OWNER OF THE LAND TO BE
RECLAIMED, AN OPERATOR MAY SUBSTITUTE LAND PREVIOUSLY MINED AND OWNED
BY THE OPERATOR THAT IS NOT OTHERWISE SUBJECT TO RECLAMATION UNDER THIS
ARTICLE OR, IN THE ALTERNATIVE, WITH THE APPROVAL OF THE BOARD AND THE
OWNER OF THE LAND, RECLAMATION OF AN EQUAL NUMBER OF ACRES OF ANY LANDS
PREVIOUSLY EXCAVATED OR MINED BUT NOT OWNED BY THE OPERATOR IF THE
OPERATOR HAS NOT PREVIOUSLY ABANDONED UNRECLAIMED LAND AFFECTED BY
MINING OPERATIONS. AS AN ALTERNATIVE, THE BOARD MAY GRANT THE
RECLAMATION OF LESSER OR GREATER ACREAGE IF THE COST OF RECLAIMING SUCH
ACREAGE IS AT LEAST EQUIVALENT TO THE COST OF RECLAIMING THE ORIGINAL
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PERMIT LANDS. |FAN AREA IS SO SUBSTITUTED, THE OPERATOR SHALL SUBMIT A MAP
OF THESUBSTITUTED AREA CONFORMING TOALL MAPREQUIREMENTSIN THISARTICLE.
UPON COMPLETION OF RECLAMATION OF THE SUBSTITUTED LAND, THE OPERATOR
SHALL BERELIEVED OF ALL OBLIGATIONSUNDER THISARTICLEWITH RESPECT TO THE
LAND FOR WHICH SUBSTITUTION HAS BEEN PERMITTED.

(r) ABUILDING, ORA STRUCTURE PLACED ON AFFECTED LAND DURING EXTRACTION
OPERATIONS, MAY REMAIN ON THEAFFECTED LAND AT THE OPTION OF THE OPERATOR
WITH THE APPROVAL OF THE LANDOWNER AND THE BOARD IF SUCH BUILDING OR
STRUCTURE CONFORMSTO LOCAL BUILDING AND ZONING CODES AND ISCOMPATIBLE
WITH THE POSTMINING LAND USE.

34-32.5-117. Warranties of performance - warranties of financial
responsibility - release of warranties. (1) A PERMIT SHALL NOT BE ISSUED UNDER
THIS ARTICLE UNTIL THE BOARD RECEIVES THE PERFORMANCE AND FINANCIAL
WARRANTIES DESCRIBED IN SUBSECTIONS (2), (3), AND (4) OF THIS SECTION.

(2) A"PERFORMANCEWARRANTY" ISAWRITTEN PROMISEMADEBY THE OPERATOR
TO THE BOARD TO COMPLY WITH THIS ARTICLE AND SHALL BE IN SUCH FORM AS THE
BOARDMAY PRESCRIBE. WHENEVER TWO ORMORE PERSONSORENTITIESARENAMED
ASOPERATORSIN A SINGLE PERMIT, SUCH OPERATORSMAY LIMIT THE SCOPE OF THEIR
INDIVIDUAL PERFORMANCE WARRANTIES IF SUCH WARRANTIES, IN THE AGGREGATE,
WARRANT THE PERFORMANCE OF ALL REQUIREMENTS OF THIS ARTICLE.

(3) (3) A"FINANCIAL WARRANTY" ISA WRITTEN PROMISE A PARTY MAKESTO THE
BOARD TO BE RESPONSIBLE FOR RECLAMATION COSTS, UP TO THE AMOUNT SPECIFIED
IN SUBSECTION (4) OF THIS SECTION, AND INCLUDES PROOF OF FINANCIAL
RESPONSIBILITY. A FINANCIAL WARRANTY SHALL BE IN SUCH FORM AS THE BOARD
MAY PRESCRIBE AND MAY BE PROVIDED BY THE OPERATOR, BY A THIRD PARTY, ORBY
ANY COMBINATION OF PERSONS OR ENTITIES.

(b) THE BOARD MAY ACCEPT INTERESTS IN REAL AND PERSONAL PROPERTY AS
FINANCIAL WARRANTIES TO THE EXTENT OF A SPECIFIED PERCENTAGE OF THE
ESTIMATED VALUE OF SUCH PROPERTY. A PERSON OFFERING SUCH A FINANCIAL
WARRANTY SHALL SUBMIT INFORMATION TO SHOW CLEAR TITLE TO AND THE VALUE
OF SUCH PROPERTY .

() THEBOARD MAY REFUSE TO ACCEPT A FINANCIAL WARRANTY IF:

() THE VALUE OF SUCH WARRANTY IS DEPENDENT UPON THE SUCCESS,
PROFITABILITY, OR CONTINUED OPERATION OF THE MINE; OR

(1) IT DETERMINESTHAT SUCH WARRANTY CANNOT REASONABLY BE CONVERTED
TO CASH WITHIN ONE HUNDRED EIGHTY DAY S OF FORFEITURE.

(d) FOR CONSTRUCTION MATERIALS OPERATIONS:
(1) THISSUBSECTION (3) SHALL APPLY ON JULY 1,1993, TOA DEED OF TRUST USED

AS COLLATERAL FOR A NEW FINANCIAL WARRANTY COMPLETED ON OR AFTER SUCH
DATE;
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(1) THISSUBSECTION (3) SHALL BE EFFECTIVE ON JANUARY 1, 1996, WITH RESPECT
TOA:

(A) FINANCIAL WARRANTY THAT IS COLLATERAL FOR A DEED OF TRUST USED AS
COLLATERAL FOR A FINANCIAL WARRANTY IN EXISTENCE ON JULY 1, 1993, AND
SUBSEQUENT AMENDMENTS OF SUCH DEED OF TRUST; AND

(B) FINANCIAL WARRANTY COMPLETED BEFORE JULY 1, 1993, IF THE VALUE OF
SUCH FINANCIAL WARRANTY INCLUDES A CONSTRUCTION MATERIAL VALUE OR IF
CONSTRUCTION MATERIAL VALUE ISUSED TO UPDATE SUCH WARRANTY. THE VALUE
OF A FINANCIAL WARRANTY DESCRIBED IN THIS SUB-SUBPARAGRAPH (B) SHALL
INCLUDE THE CONSTRUCTION MATERIAL VALUE FOR THE LIFE OF THE WARRANTY.

(6) AN INSTRUMENT OFFERED AS A FINANCIAL WARRANTY PURSUANT TO THIS
SUBSECTION (3) SHALL PROVIDE THAT THE BOARD MAY RECOVER ANY NECESSARY
COSTS IT INCURS, INCLUDING ATTORNEY FEES, IN FORECLOSING ON OR REALIZING
COLLATERAL USED TO SECURE SUCH FINANCIAL WARRANTY IN THE EVENT OF
FORFEITURE.

(f) PROOF OF FINANCIAL RESPONSIBILITY MAY CONSIST OF ONE OR MORE OF THE
FOLLOWING, SUBJECT TO APPROVAL BY THE BOARD:

() A SURETY BOND ISSUED BY A CORPORATE SURETY AUTHORIZED TODOBUSINESS
IN THIS STATE;

(1) A LETTER OF CREDIT ISSUED BY A BANK AUTHORIZED TO DO BUSINESS IN THE
UNITED STATES;

(1) A CERTIFICATE OF DEPOSIT;

(IV) A DEED OF TRUST OR SECURITY AGREEMENT ENCUMBERING REAL OR
PERSONAL PROPERTY AND CREATING A FIRST LIEN IN FAVOR OF THIS STATE;

(V) ASSURANCE, IN SUCH FORM AS THE BOARD MAY REQUIRE, THAT:

(A) UPON COMMENCEMENT OF PRODUCTION THE OPERATOR WILL ESTABLISH AN
INDIVIDUAL RECLAMATION FUND TO BE HELD BY AN INDEPENDENT TRUSTEE FOR THE
BOARD, UPON SUCH TERMS AND CONDITIONS AS THE BOARD MAY PRESCRIBE, AND
FUNDED BY PERIODIC CASH PAYMENTS REPRESENTING SUCH FRACTION OF RECEIPTS
ASWILL, IN THE OPINION OF THE BOARD, PROVIDE ASSURANCE THAT FUNDS WILL BE
AVAILABLE FOR RECLAMATION;

(B) PRIOR TO THE ISSUANCE OF A PERMIT THE OPERATOR WILL PROVIDE ANOTHER
FORM OF FINANCIAL WARRANTY AS DESCRIBED IN THIS PARAGRAPH (f). AS THE
RECLAMATION FUND INCREASES IN VALUE, THE OTHER FORM OF FINANCIAL
WARRANTY MAY BE DECREASED IN VALUE SO LONG AS THE SUM OF FINANCIAL
WARRANTIES IS THE AMOUNT SPECIFIED IN SUBSECTION (4) OF THIS SECTION.

(C) PROJECT-RELATED FIXTURES AND EQUIPMENT, EXCLUDING ROLLING STOCK,
OWNED OR TO BE OWNED BY THE FINANCIAL WARRANTOR WITHIN THE PERMIT AREA
WILL HAVE A SALVAGE VALUE AT LEAST EQUAL TO THE AMOUNT OF THE FINANCIAL
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WARRANTY OR THE APPROPRIATE PORTION OF SUCH WARRANTY;

(D) EXISTING LIENS AND ENCUMBRANCES APPLICABLE TO PROJECT-RELATED
FIXTURES AND EQUIPMENT SHALL BE SUBORDINATED TO THE LIEN DESCRIBED IN
SECTION 34-32.5-118; EXCEPT THAT LIENSIN FAVOROF THE UNITED STATES, A STATE,
OR A POLITICAL SUBDIVISION SHALL NOT BE SO SUBORDINATED;

(E) PROJECT-RELATED FIXTURESAND EQUIPMENT SHALL BE MAINTAINED IN GOOD
OPERATING CONDITION AND WILL NOT BEREMOVED FROM THE PERMIT AREAWITHOUT
THE PRIOR CONSENT OF THE BOARD.

(V1) A CERTIFIED FINANCIAL STATEMENT FOR THE FINANCIAL WARRANTOR'SMOST
RECENT FISCAL YEAR AND A CERTIFICATION BY AN INDEPENDENT AUDITOR THAT:

(A) THE FINANCIAL WARRANTOR IS THE ISSUER OF ONE OR MORE CURRENTLY
OUTSTANDING SENIOR CREDIT OBLIGATIONS THAT HAVE BEEN RATED BY A
NATIONALLY RECOGNIZED RATING ORGANIZATION;

(B) THE OBLIGATIONSENJOY A RATING BY SUCH RATING ORGANIZATION OF"A" OR
BETTER;

(C) THEFINANCIAL WARRANTOR'SNET WORTH WASAT LEAST TWICE THE AMOUNT
OF ALL FINANCIAL WARRANTIESMADE BY SUCH WARRANTOR ASOF THE CLOSE OF THE
MOST RECENT FISCAL YEAR;

(V1) A CERTIFIED FINANCIAL STATEMENT FORTHE FINANCIAL WARRANTOR'SMOST
RECENT FISCAL YEAR AND A CERTIFICATION BY AN INDEPENDENT AUDITOR THAT AS
OF THE CLOSE OF SUCH YEAR THE FINANCIAL WARRANTOR'S:

(A) NET WORTH WAS AT LEAST TEN MILLION DOLLARS AND WAS EQUAL TO OR
GREATER THAN TWICE THE AMOUNT OF ALL FINANCIAL WARRANTIES;

(B) TANGIBLE FIXED ASSETS IN THE UNITED STATES WERE WORTH AT LEAST
TWENTY MILLION DOLLARS;

(C) TOTAL LIABILITIES-TO-NET-WORTH RATIO WASNOT MORE THAN TWO TO ONE;

(D)  NET INCOME, EXCLUDING NONRECURRING ITEMS, WAS POSITIVE.
NONRECURRING ITEMS THAT AFFECT NET INCOME SHALL BE STATED IN ORDER TO
DETERMINE IF THEY MATERIALLY AFFECT SELF-BONDING CAPACITY.

(V) PROOF THAT THE OPERATOR IS A DEPARTMENT OR DIVISION OF STATE
GOVERNMENT OR A UNIT OF COUNTY OR MUNICIPAL GOVERNMENT.

(g) PROOF OF FINANCIAL RESPONSIBILITY SUBMITTED OR REVISED ON OR AFTER
JuLy 1, 1993, SHALL BE IN COMPLIANCE WITH SUBSECTION (4) OF THIS SECTION.

(4) () THE BOARD SHALL PRESCRIBE THE AMOUNT AND DURATION OF FINANCIAL
WARRANTIES, TAKING INTO ACCOUNT THE NATURE, EXTENT, AND DURATION OF THE
PROPOSED MINING OPERATION AND THE MAGNITUDE, TY PE, AND ESTIMATED COST OF
PLANNED RECLAMATION.
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(b) (I) IN A SINGLE YEAR DURING THE LIFE OF A PERMIT THE AMOUNT OF REQUIRED
FINANCIAL WARRANTIES SHALL NOT EXCEED THE ESTIMATED COST OF FULLY
RECLAIMING ALL LANDS TO BE AFFECTED IN SUCH YEAR PLUS ALL LANDS AFFECTED
IN PREVIOUSPERMIT YEARSAND NOT YET FULLY RECLAIMED. FOR PURPOSESOF THIS
PARAGRAPH (b), RECLAMATION COSTS SHALL BE COMPUTED WITH REFERENCE TO
CURRENT RECLAMATION COSTS. A FINANCIAL WARRANTY SHALL BE SUFFICIENT TO
ASSURE THE COMPLETION OF RECLAMATION OF AFFECTED LANDS IF, BECAUSE OF
FORFEITURE, THE OFFICEHASTO COMPLETE SUCH RECLAMATION AND SHALL INCLUDE
AN ADDITIONAL AMOUNT EQUAL TO FIVE PERCENT OF THE AMOUNT OF THE FINANCIAL
WARRANTY TO DEFRAY ADMINISTRATIVE COSTS INCURRED BY THE OFFICE IN
CONDUCTING THE RECLAMATION.

(1) THE OFFICE AND THE BOARD SHALL TAKE REASONABLE MEASURES TO ASSURE
THE CONTINUED ADEQUACY OF A FINANCIAL WARRANTY.

(c) (I) THEBOARD MAY:

(A) FROM TIME TO TIME AND FOR GOOD CAUSE SHOWN, INCREASE OR DECREASE
THE AMOUNT AND DURATION OF A REQUIRED FINANCIAL WARRANTY;

(B) BY RULE OR PERMIT CONDITION, REQUIRE THAT PROOF OF VALUE OF ALL OR
ANY GROUP OF WARRANTIES HELD BY THE BOARD BE SUBMITTED ON A PERIODIC
BASIS;

(C) BY RULE OR PERMIT CONDITION, LIMIT CERTAIN TYPES OF WARRANTIES TO
SPECIFIC PURPOSES OR REQUIRE THAT A SPECIFIED PERCENTAGE OF THE TOTAL BOND
BE HELD IN EASILY VALUED AND CONVERTIBLE INSTRUMENTS.

(1) A FINANCIAL WARRANTOR SHALL HAVE SIXTY DAYS AFTER THE DATE OF
NOTICE OF AN ADJUSTMENT TO FULFILL THE NEW REQUIREMENTS.

(5) (@) AN OPERATOR MAY FILE A WRITTEN NOTICE OF COMPLETION WITH THE
OFFICE WHENEVER SUCH OPERATOR BELIEVES THAT ANY OR ALL REQUIREMENTS OF
THIS ARTICLE HAVE BEEN COMPLETED WITH RESPECT TO ANY OR ALL OF SUCH
OPERATOR'SAFFECTED LANDS. WITHIN SIXTY DAY SAFTER RECEIVING SUCH NOTICE,
OR ASSOON ASWEATHER CONDITIONS PERMIT, THE OFFICE SHALL INSPECT AFFECTED
LANDS AND THE RECLAMATION DESCRIBED IN THE NOTICE TO DETERMINE IF THE
OPERATOR HAS COMPLIED WITH ALL APPLICABLE REQUIREMENTS.

(b) IF THE BOARD OR OFFICE FINDS THAT AN OPERATOR HAS SUCCESSFULLY
COMPLIED WITH ANY ORALL REQUIREMENTSOF THISARTICLEIT SHALL RELEASE ALL
PERFORMANCE AND FINANCIAL WARRANTIES APPLICABLE TO SUCH REQUIREMENTS.
RELEASES SHALL BE IN WRITING AND DELIVERED PROMPTLY TO THE OWNER OR
OPERATOR AFTER THE DATE OF SUCH FINDING.

(c) IF THE BOARD OR OFFICE FINDS THAT AN OPERATOR HAS NOT COMPLIED WITH
APPLICABLE REQUIREMENTS OF THIS ARTICLE IT SHALL ADVISE THE OPERATOR OF
SUCH NONCOMPLIANCE NOT MORE THAN SIXTY DAYS AFTER THE DATE OF THE
INSPECTION.

(d) IF THE OFFICE FAILS TO CONDUCT AN INSPECTION WITHIN THE TIME SPECIFIED
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IN PARAGRAPH (&) OF THIS SUBSECTION (5) OR TO ADVISE THE OPERATOR OF
DEFICIENCIESWITHIN THE TIME SPECIFIED IN PARAGRAPH (C) OF THISSUBSECTION (5),
THEN ALL FINANCIAL WARRANTIES APPLICABLE TO THE RECLAMATION DESCRIBED IN
THE NOTICE SHALL BE DEEMED RELEASED ASA MATTER OF LAW.

(6) (&) A FINANCIAL WARRANTY SHALL BE MAINTAINED IN GOOD STANDING FOR
THEENTIRELIFE OF A PERMIT ISSUED UNDER THISARTICLE. A FINANCIAL WARRANTOR
SHALL IMMEDIATELY NOTIFY THE BOARD OF AN EVENT THAT MAY IMPAIR ITS
WARRANTY.

(b) EACH FINANCIAL WARRANTOR WHO PROVIDES PROOF OF FINANCIAL
RESPONSIBILITY IN A FORM DESCRIBED IN SUBSECTION (3) (f) (IV) TO (VII) OR
SUBSECTION (8) OF THIS SECTION SHALL CAUSE TO BE FILED WITH THE BOARD A
CERTIFICATION BY AN INDEPENDENT AUDITOR. SUCH CERTIFICATION SHALL BEFILED
ANNUALLY AND SHALL PROVIDE THAT, AS OF THE CLOSE OF THE FINANCIAL
WARRANTOR'SMOST RECENT FISCAL YEAR, SUCH FINANCIAL WARRANTOR CONTINUED
TO MEET ALL APPLICABLE REQUIREMENTS OF SUCH SUBPARAGRAPHS (IV) TO (VII).
A FINANCIAL WARRANTOR WHO NO LONGER MEETS SUCH REQUIREMENTS SHALL
CAUSE TO BE FILED AN ALTERNATE FORM OF FINANCIAL WARRANTY.

(¢) A FINANCIAL WARRANTORWHO PROVIDESPROOFOF FINANCIAL RESPONSIBILITY
IN A FORM DESCRIBED IN PARAGRAPH (b) OF THISSUBSECTION (6) SHALL NOTIFY THE
BOARD WITHIN SIXTY DAYSAFTERA NET LOSSISINCURRED IN A QUARTERLY PERIOD.

(d) WHENEVER THE BOARD RECEIVES A NOTICE UNDER PARAGRAPH (@) OR (C) OF
THISSUBSECTION (6), FAILSTORECEIVE A CERTIFICATION OR SUBSTITUTE WARRANTY
ASREQUIRED BY PARAGRAPH (b) OF THISSUBSECTION (6), OROTHERWISEHASREASON
TOBELIEVE THAT A FINANCIAL WARRANTY HASBEEN MATERIALLY IMPAIRED, IT MAY
CONVENE A HEARING FOR THE PURPOSE OF DETERMINING WHETHER IMPAIRMENT HAS
IN FACT OCCURRED.

(6) WHENEVER THE BOARD CONVENESA HEARING PURSUANT TO THISSUBSECTION
(6), IT MAY HIRE AN INDEPENDENT CONSULTANT TO PROVIDE EXPERT ADVICE AT THE
HEARING. THE FEES OF ANY SUCH CONSULTANT SHALL BE PAID BY THE FINANCIAL
WARRANTOR AND NO CONSULTANT SHALL BE HIRED UNTIL THE FINANCIAL
WARRANTOR SIGNS A WRITTEN FEE AGREEMENT IN SUCH FORM AS THE BOARD MAY
PRESCRIBE. |FAFINANCIAL WARRANTOR REFUSESTO SIGN SUCH AN AGREEMENT THE
BOARD MAY, WITHOUT HEARING, ORDER SUCH FINANCIAL WARRANTOR TO PROVIDE
AN ALTERNATE FORM OF FINANCIAL WARRANTY .

(f) IFTHEBOARD FINDS, AT ANY HEARING HELD PURSUANT TO THISSUBSECTION (6),
THAT A FINANCIAL WARRANTY HASBEEN MATERIALLY IMPAIRED, IT MAY ORDER THE
FINANCIAL WARRANTORTOPROVIDE AN ALTERNATE FORM OF FINANCIAL WARRANTY .

(g0 A FINANCIAL WARRANTOR SHALL HAVE NINETY DAYS TO PROVIDE ANY
ALTERNATE WARRANTY REQUIRED UNDER THIS SUBSECTION (6).

(h) ALL HEARINGS HELD UNDER THIS SUBSECTION (6) SHALL COMPLY WITH THE
REQUIREMENTS OF ARTICLE4 OF TITLE 24, C.R.S.

(7) FOR PURPOSES OF THISSECTION, A "RATING OF "A" OR BETTER" MEANS THAT
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A NATIONALLY RECOGNIZED RATING ORGANIZATION HAS DETERMINED THAT THE
OBLIGATIONS ARE AT LEAST OF AN UPPER-MEDIUM GRADE. THIS MEANS THAT THE
FACTORSGIVING SECURITY TO THE PRINCIPAL AND INTEREST ARE CONSIDERED TO BE
ADEQUATE BUT ELEMENTS MAY BE PRESENT THAT SUGGEST THE POSSIBILITY OF
ADVERSE EFFECTS IF ECONOMIC AND TRADE CONDITIONS CHANGE.

(8 (a) THE BOARD OR OFFICE MAY ACCEPT A FIRST-PRIORITY LIEN ON
PROJECT-RELATED FIXTURES AND EQUIPMENT THAT MUST REMAIN ON SITE FOR THE
RECLAMATION PLAN TOBE PERFORMED IN LIEU OF INCLUDING THE COST OFACQUIRING
AND INSTALLING SUCH FIXTURESAND EQUIPMENT IN THE AMOUNT OF THE FINANCIAL
WARRANTY PRESCRIBED PURSUANT TO SUBSECTION (4) OF THIS SECTION.

(b) THE BOARD OR OFFICE MAY ACCEPT A FIRST-PRIORITY LIEN ON
PROJECT-RELATED FIXTURES AND EQUIPMENT THAT MUST BE DEMOLISHED OR
REMOVED FROM THE SITE UNDER A RECLAMATION PLAN AND MAY, IN ITSDISCRETION,
ACCEPT SUCH A LIEN AS A PORTION OF THE PROOF OF FINANCIAL RESPONSIBILITY IF
THE AMOUNT CREDITED DOESNOT EXCEED THE COST OF DEMOLISHINGAND REMOVING
SUCH FIXTURES AND EQUIPMENT OR THE MARKET VALUE OF SUCH FIXTURES AND
EQUIPMENT, WHICHEVER ISLESS.

(€) ANY FIXTURESAND EQUIPMENT ACCEPTED PURSUANT TO THIS SUBSECTION (8)
SHALL BEINSURED AND MAINTAINED IN GOOD OPERATING CONDITION AND SHALL NOT
BE REMOVED FROM THE PERMIT AREA WITHOUT THE PRIOR CONSENT OF THE BOARD.
A FINANCIAL WARRANTORTHAT PROVIDESA LIEN ON SUCH EQUIPMENT AND FIXTURES
SHALL FILE AN ANNUAL REPORT WITH THE OFFICE IN SUFFICIENT DETAIL TO FULLY
DESCRIBE THE CONDITION, VALUE, AND LOCATION OF ALL PLEDGED FIXTURES AND
EQUIPMENT. SUCH FINANCIAL WARRANTORSHALL NOT PLEDGE SUCH EQUIPMENT AND
FIXTURES TO SECURE ANY OTHER OBLIGATION AND SHALL IMMEDIATELY NOTIFY THE
OFFICE OF ANY OTHER INTEREST THAT ARISES IN THE PLEDGED PROPERTY .

34-32.5-118. Forfeiture of financial warranties. (1) A FINANCIAL WARRANTY
SHALL BE SUBJECT TO FORFEITURE WHENEVER THE BOARD DETERMINESTHAT ONEOR
MORE OF THE FOLLOWING CIRCUMSTANCES EXIST:

(@) THEOPERATORHASVIOLATED A CEASEAND DESIST ORDERENTERED PURSUANT
TOSECTION 34-32.5-124 AND, IF CORRECTIVE ACTION WASPROPOSED IN SUCH ORDER,
HAS FAILED TO COMPLETE SUCH CORRECTIVE ACTION ALTHOUGH AMPLE TIME TO DO
SO HAS ELAPSED; OR

(b) THE OPERATOR IS IN DEFAULT UNDER A PERFORMANCE WARRANTY AND HAS
FAILED TO CURE SUCH DEFAULT ALTHOUGH THEOPERATORHASBEEN GIVEN WRITTEN
NOTICE AND HASHAD AMPLE TIME TO DO SO; OR

(C) THEFINANCIAL WARRANTORHASFAILED TOMAINTAIN A FINANCIAL WARRANTY
IN GOOD STANDING AS REQUIRED BY SECTION 34-32.5-117; OR

(d) THEFINANCIAL WARRANTORNOLONGERHASTHE FINANCIAL ABILITY TOCARRY
OUT ANY OBLIGATIONS REQUIRED UNDER THIS ARTICLE.

(2) WHEN THEBOARD HASREASON TOBELIEVEA FINANCIAL WARRANTY ISSUBJECT
TO FORFEITURE IT SHALL SO NOTIFY THE OPERATOR AND ALL FINANCIAL
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WARRANTORS. THE BOARD SHALL GRANT THE OPERATOR AND ALL FINANCIAL
WARRANTORS THE RIGHT TO APPEAR BEFORE THE BOARD AT A HEARING TO BE HELD
NOT LESS THAN THIRTY DAYS AFTER THE PARTIES RECEIPT OF SUCH NOTICE. ANY
SUCH HEARING SHALL BE HELD IN ACCORDANCE WITH ARTICLE 4 OF TITLE 24, C.R.S.

(3) (&) AT A HEARING HELD PURSUANT TO SUBSECTION (2) OF THIS SECTION, THE
BOARD MAY WITHDRAW OR MODIFY ANY DETERMINATION THAT THE FINANCIAL
WARRANTY ISSUBJECT TO FORFEITURE, SETTLE OR COMPROMISE THEDETERMINATION,
OR CONFIRM ITS DETERMINATION THAT THE FINANCIAL WARRANTY SHOULD BE
FORFEITED.

(b) UPON FINDING THAT A FINANCIAL WARRANTY SHOULD BE FORFEITED, THE
BOARD SHALL ISSUE WRITTEN FINDINGS OF FACT AND CONCLUSIONS OF LAW TO
SUPPORT ITSDECISION AND SHALL ISSUE AN ORDER DIRECTING AFFECTED FINANCIAL
WARRANTORSTO IMMEDIATELY DELIVER TO THEBOARD ALL AMOUNTSWARRANTED
BY APPLICABLE FINANCIAL WARRANTIES.

(4) (8) THEBOARD, UPON ISSUING AN ORDERPURSUANT TO SUBSECTION (3) OF THIS
SECTION, MAY REQUEST THE ATTORNEY GENERAL TO INSTITUTE PROCEEDINGS TO
SECURE OR RECOVER AMOUNTSWARRANTED BY FORFEITED FINANCIAL WARRANTIES.
THE ATTORNEY GENERAL SHALL HAVE THE POWER, INTER ALIA, TO:

(I) FORECLOSE UPON ANY REAL AND PERSONAL PROPERTY ENCUMBERED FOR THE
BENEFIT OF THE STATE;,

(1) COLLECT, PRESENT FOR PAYMENT, TAKE POSSESSION OF, AND OTHERWISE
REDUCE TO CASH ANY PROPERTY HELD AS SECURITY BY THE BOARD;

(1) DISPOSE OF PLEDGED PROPERTY.

(b) THEAMOUNT OF A FORFEITED FINANCIAL WARRANTY SHALL CONSTITUTEALIEN
UPON PROJECT-RELATED FIXTURES OR EQUIPMENT OFFERED AS PROOF OF FINANCIAL
RESPONSIBILITY PURSUANT TO SECTION 34-32.5-117. SUCH LIEN SHALL BEIN FAVOR
OF THIS STATE.

(C) THELIEN DESCRIBED IN PARAGRAPH (b) OF THIS SUBSECTION (4) SHALL HAVE
PRIORITY OVER ALL OTHER LIENS AND ENCUMBRANCES, IRRESPECTIVE OF THE DATE
OF RECORDATION, EXCEPT LIENS OF RECORD ON JUNE 19, 1981, AND LIENS OF THE
UNITED STATES, THISSTATE, AND POLITICAL SUBDIVISIONSOF THISSTATE FORUNPAID
TAXESAND SHALL ATTACH AND BE DEEMED PERFECTED AS OF THE DATE THE BOARD
APPROVES ISSUANCE OF THE OPERATOR'S PERMIT.

(5) FUNDS RECOVERED BY THE ATTORNEY GENERAL IN PROCEEDINGS BROUGHT
PURSUANT TO SUBSECTION (4) OF THIS SECTION SHALL BE HELD IN THE SPECIAL
ACCOUNT DESCRIBED IN SECTION 34-32.5-122 AND SHALL BE USED TO RECLAIM
LANDS COVERED BY FORFEITED WARRANTIES; EXCEPT THAT FIVE PERCENT OF THE
AMOUNT OF SUCH FORFEITED WARRANTIES SHALL BE DEPOSITED IN THE MINED LAND
RECLAMATION FUND, CREATED IN SECTION 34-32-127, TO COVER ADMINISTRATIVE
COSTS INCURRED BY THE OFFICE IN PERFORMING RECLAMATION. THE BOARD SHALL
HAVE A RIGHT OF ENTRY TO RECLAIM SUCH LANDS, AND UPON COMPLETION OF SUCH
RECLAMATION THE BOARD SHALL PRESENT A FULL ACCOUNTING TO THE FINANCIAL
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WARRANTOR AND SHALL REFUND ALL UNSPENT MONEYS.

(6) NOTWITHSTANDING ANY DISCHARGE OF APPLICABLE FINANCIAL WARRANTIES,
AN OPERATOR IN DEFAULT SHALL REMAIN LIABLE FOR THE ACTUAL COST OF
RECLAIMING AFFECTED LANDS LESS ANY AMOUNTS EXPENDED BY THE BOARD
PURSUANT TO SUBSECTION (5) OF THIS SECTION.

(7) NOTWITHSTANDING ANY PROVISION OF THIS SECTION TO THE CONTRARY, A
CORPORATE SURETY MAY ELECT TORECLAIM AFFECTED LANDSIN ACCORDANCE WITH
AN APPROVED PLAN IN LIEU OF FORFEITING A BOND PENALTY.

34-32.5-119. Oper ator s- succession. WWHEN ONE OPERATOR SUCCEEDSANOTHER
AT AN UNCOMPLETED OPERATION THE BOARD SHALL RELEASE THE FIRST OPERATOR
FROM ALL LIABILITY ASTO THAT OPERATION AND SHALL RELEASE ALL APPLICABLE
PERFORMANCE AND FINANCIAL WARRANTIES AS TO SUCH OPERATION IF THE
SUCCESSOR OPERATOR ASSUMES ALL LIABILITY FOR THE RECLAMATION OF THE
AFFECTED LAND AND SUCH OBLIGATION ISCOVERED BY APPROPRIATE PERFORMANCE
AND FINANCIAL WARRANTIES. THE FEE SPECIFIED IN SECTION 34-32-127 (2) SHALL
BE PAID TO THE BOARD BY THE SUCCESSOR OPERATOR BEFORE THE FIRST OPERATOR
IS RELEASED FROM LIABILITY AND BEFORE ANY FINANCIAL WARRANTIES ARE
RELEASED.

34-32.5-120. Permit refused - operator in default. THE BOARD SHALL NOT
GRANT A PERMIT FOR NEW MINING OPERATIONS TO AN OPERATOR WHO IS FOUND TO
BE IN VIOLATION OF THIS ARTICLE AT THE TIME OF APPLICATION.

34-32.5-121. Entry upon landsfor inspection - reporting certain conditions.
(1) THEBOARD, THE OFFICE, OR THEIR AUTHORIZED REPRESENTATIVES MAY ENTER
UPON THE LANDS OF AN OPERATOR AT ANY REASONABLE TIME FOR INSPECTION
PURPOSES TO DETERMINE IF THE REQUIREMENTS OF THISARTICLE HAVE BEEN OR ARE
BEING MET.

(2) ANY PERSON ENGAGED IN ANY MINING OPERATION SHALL NOTIFY THE OFFICE
OF ANY FAILURE OR IMMINENT FAILURE, AS SOON AS REASONABLY PRACTICABLE
AFTER SUCH PERSON HASKNOWLEDGE OF SUCH CONDITION OROFANY IMPOUNDMENT,
EMBANKMENT, ORSLOPETHAT POSESA REASONABLE POTENTIAL FORDANGERTOANY
PERSONS OR PROPERTY.

34-32.5-122. Fees, civil penalties, and for feitures- deposit. (1) ALL FEESAND
ASSESSMENTS COLLECTED PURSUANT TO THIS ARTICLE AND FIVE PERCENT OF THE
PROCEEDS OF ANY FINANCIAL WARRANTY FORFEITED PURSUANT TO SECTION
34-32.5-123 FOR ADMINISTRATIVE COSTS ASSOCIATED WITH RECLAIMING SITES FOR
WHICH THE FINANCIAL WARRANTY HAS BEEN REVOKED SHALL BE DEPOSITED IN THE
MINED LAND RECLAMATION FUND, CREATED IN SECTION 34-32-127. ALL CIVIL
PENALTIES COLLECTED PURSUANT TO THIS ARTICLE SHALL BE DEPOSITED IN THE
GENERAL FUND. NINETY-FIVE PERCENT OF THE PROCEEDS OF ALL FINANCIAL
WARRANTIES FORFEITED UNDER SECTION 34-32.5-118 SHALL BE DEPOSITED IN A
SPECIAL ACCOUNT IN THE GENERAL FUND ESTABLISHED BY THE BOARD FOR THE
PURPOSE OF RECLAIMING LANDS THAT WERE REQUIRED TO BE RECLAIMED UNDER
PERMITS UPON WHICH SUCH FINANCIAL WARRANTIES HAD BEEN FORFEITED.
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(2) AN APPLICANT THAT DESIRES TO USE THE SELF-INSURANCE PROVISIONS IN
SECTION 34-32.5-117 (3) (f) (IV) To(3) (f) (VII) OR (8) SHALL PAY AN ANNUAL FEE
TO THE OFFICE SUFFICIENT TO DEFRAY THE ACTUAL COST TO THE OFFICE OF
ESTABLISHING AND REVIEWING THE FINANCIAL WARRANTY OF SUCH APPLICANT. SUCH
FUNDS ARE HEREBY ANNUALLY MADE AVAILABLE TO THE OFFICE, WHICH SHALL
UTILIZE OUTSIDE FINANCIAL AND LEGAL SERVICES FOR THIS PURPOSE.

34-32.5-123. Operating without a permit - penalty. (1) |F AN OPERATOR OR
PERSON CONDUCTING EXPLORATION FAILS TO OBTAIN A VALID PERMIT OR FILE A
NOTICE OF INTENT PURSUANT TO THISARTICLE, THE BOARD OR THE OFFICEMAY ISSUE
AN IMMEDIATE CEASE AND DESIST ORDER. CONCURRENTLY WITH THE ISSUANCE OF
SUCH AN ORDER, THE BOARD OR THE OFFICE MAY SEEK A RESTRAINING ORDER OR
INJUNCTION PURSUANT TO SECTION 34-32.5-124.

(2) AN OPERATORWHOOPERATESWITHOUT A PERMIT SHALL BE SUBJECT TOACIVIL
PENALTY OF NOT LESSTHAN ONE THOUSAND DOLLARSPERDAY NORMORE THAN FIVE
THOUSAND DOLLARSPER DAY FOR EACH DAY THE LAND HASBEEN AFFECTED, NOT TO
EXCEED THREE HUNDRED SIXTY-FIVEDAYS. AN OPERATORWHOMINESSUBSTANTIAL
ACREAGE BEYOND THE APPROVED PERMIT BOUNDARY MAY BE FOUND TO BE
OPERATING WITHOUT A PERMIT.

(3) A PERSON WHO CONDUCTSEXPLORATION WITHOUT FILINGA NOTICE OFINTENT
SHALL BE SUBJECT TO A CIVIL PENALTY OF NOT LESS THAN FIFTY DOLLARS PER DAY
NOR MORE THAN TWO HUNDRED DOLLARS PER DAY FOR EACH DAY THE LAND HAS
BEEN AFFECTED. SUCH PENALTIESSHALL BE ASSESSED FOR NOT LESSTHAN ONE DAY
AND NOT MORE THAN SIXTY DAYS.

(4) IN ADDITION TO THE CIVIL PENALTIESIMPOSED IN SUBSECTIONS(2) AND (3) OF
THISSECTION, THE BOARD SHALL ALSO ASSESSA CIVIL PENALTY IN AN AMOUNT NOT
LESSTHAN THE AMOUNT NECESSARY TO COVER COSTSINCURRED BY THEDIVISION IN
INVESTIGATING THE ALLEGED VIOLATION.

34-32.5-124. Failureto comply with the conditions of an order, per mit, or
regulation. (1) WHENEVER THE BOARD OR THE OFFICE HAS REASON TO BELIEVE
THAT A VIOLATION OF AN ORDER, PERMIT, NOTICE OF INTENT, OR REGULATION ISSUED
UNDER THISARTICLE HAS OCCURRED, WRITTEN NOTICE OF THE ALLEGED VIOLATION
SHALL BE GIVEN TO THE OPERATOR OR PERSON CONDUCTING THE EXPLORATION.
SUCH NOTICE SHALL BESERVED PERSONALLY ORBY CERTIFIED MAIL, RETURN RECEIPT
REQUESTED, UPON THE ALLEGED VIOLATOROR THE ALLEGED VIOLATOR'SAGENT FOR
SERVICE OF PROCESS. THE NOTICE SHALL STATE THE PROVISION ALLEGED TO HAVE
BEEN VIOLATED AND THE FACTSALLEGED TO CONSTITUTE SUCH VIOLATION AND MAY
INCLUDE THE NATURE OF ANY CORRECTIVE ACTION PROPOSED TO BE REQUIRED.

(2) |F THE BOARD DETERMINES THAT ANY PROVISION OF THIS ARTICLE OR ANY
NOTICE, PERMIT, OR REGULATION ISSUED OR PROMULGATED PURSUANT TO THIS
ARTICLEHASBEEN VIOLATED, ITMAY ISSUEA CEASE AND DESIST ORDER. SUCH ORDER
SHALL SET FORTH THEPROVISIONSALLEGED TOBEVIOLATED, THEFACTSALLEGED TO
CONSTITUTE THE VIOLATION, AND THE TIME BY WHICH THE ACTS OR PRACTICES
COMPLAINED OF MUST BE TERMINATED. SUCH ORDER MAY INCLUDE THE NATURE OF
ANY CORRECTIVE ACTION PROPOSED TO BE REQUIRED AND SHALL BE SERVED
PERSONALLY OR BY CERTIFIED MAIL, RETURN RECEIPT REQUESTED, UPON THE
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ALLEGED VIOLATOR OR THE VIOLATOR'S AGENT FOR SERVICE OF PROCESS.

(3) IFAN OPERATORFAILSTOCOMPLY WITH A CEASE AND DESIST ORDER ISSUED BY
THE BOARD, THE BOARD OR THE OFFICE MAY REQUEST THE ATTORNEY GENERAL TO
BRING SUIT FOR A TEMPORARY RESTRAINING ORDER, A PRELIMINARY INJUNCTION, OR
A PERMANENT INJUNCTION TO PREVENT ANY FURTHER OR CONTINUED VIOLATION OF
SUCH ORDER. SUITSUNDER THISSECTION SHALL BE BROUGHT IN THE DISTRICT COURT
WHERE THE ALLEGED VIOLATION OCCURS. |F THE BOARD OR THE OFFICE DETERMINES
THAT THE SITUATION IS AN EMERGENCY, THE EMERGENCY SHALL BE GIVEN
PRECEDENCE OVER ALL OTHER MATTERS PENDING IN SUCH COURT.

(4) THE BOARD OR THE OFFICE MAY REQUIRE THE ALLEGED VIOLATOR TO APPEAR
BEFORE THE BOARD NO SOONER THAN THIRTY DAY S AFTER THE ISSUANCE OF SUCH
CEASE AND DESIST ORDER; EXCEPT THAT AN EARLIER DATE FOR HEARING MAY BE
REQUESTED BY THE ALLEGED VIOLATOR.

(5) IFAHEARING ISHELD PURSUANT TO THIS SECTION, IT SHALL BE OPEN TO THE
PUBLIC AND CONDUCTED IN ACCORDANCE WITH ARTICLE 4 OF TITLE 24, C.R.S. THE
BOARD SHALL PERMIT ALL PARTIES TO RESPOND TO THE NOTICE SERVED, PRESENT
EVIDENCE AND ARGUMENTSON ALL ISSUES, AND CONDUCT THE CROSS-EXAMINATION
NECESSARY FOR A FULL DISCLOSURE OF THE FACTS.

(6) () UPON A DETERMINATION, AFTER A HEARING, THAT A VIOLATION OF A
PERMIT PROVISION HAS OCCURRED, THE BOARD MAY SUSPEND, MODIFY, OR REVOKE
SUCH PERMIT.

(b) IF THE BOARD SUSPENDS OR REVOKES THE PERMIT OF AN OPERATOR, SUCH
OPERATORMAY CONTINUEMINING OPERATIONSONLY FOR THE PURPOSE OF BRINGING
SUCH OPERATIONS INTO SATISFACTORY COMPLIANCE WITH THE PROVISIONS OF SUCH
OPERATOR'SPERMIT. ONCE SUCH OPERATIONSARE COMPLETED TOTHE SATISFACTION
OF THE BOARD, THE BOARD SHALL REINSTATE SUCH PERMIT.

(7) A PERSON WHO VIOLATES ANY PROVISION OF A PERMIT ISSUED UNDER THIS
ARTICLE SHALL BE SUBJECT TO A CIVIL PENALTY OF NOT LESS THAN ONE HUNDRED
DOLLARSPERDAY NORMORE THAN ONETHOUSAND DOLLARSPERDAY FOREACH DAY
DURING WHICH SUCH VIOLATION OCCURS.

34-32.5-125. Mined land reclamation fund - fees. (1) FEES SHALL BE
COLLECTED BY THE OFFICE ACCORDING TO THE FOLLOWING SCHEDULE:

(@) APPLICATIONS PURSUANT TO:

(1) SECTION34-32.5-110(2) . o oo oo ettt e e $875
(I1) SeCTION 34-32.5-110 (2) RELATING TO PERMIT AMENDMENTS . . ... $575
() SECTION 34-32.5-111 . ..ottt e $625

(IV)  SECTION 34-32.5-112, EXCEPT FOR APPLICATIONS RELATING TO
THE MINING OPERATIONS SPECIFIED IN SUBPARAGRAPH (I) OF THIS
PARAGRAPH (A) . o ittt et ettt e $1875
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(V) SECTION 34-32.5-112 RELATINGTOQUARRIES . . ..o v v e e e v $2325
(V1) SECTION 34-32.5-112 (8) RELATING TORECLAMATION PERMIT AMENDMENTS
........................................................... $1550
(VII) SECTION 34-32.5-112 (8) RELATING TOREVISIONS TO PERMITSOTHER THAN
AMENDMENTS . vttt e ettt ettt e e e e e et e e e e $150
(VI) SECTION 34-32.5-112 (8) RELATING TO TEMPORARY CESSATIONS OF
OPERATIONS . s ettt ettt e e e e et e ettt e e e e e $100
(IX) SECTION34-32.5-113 . ..ottt it $75
(X) SECTION34-32.5-119 ... ittt e $100

(b) ANNUAL FEES FOR FISCAL YEAR 1993-94 AND ALL SUBSEQUENT YEARS FOR
OPERATIONS PURSUANT TO:

) SECTION 34-32.5-110 (2) (EXCLUDING DESIGNATED MINING

OPERATIONS) .« ottt ettt et ettt e e et e e ettt e et e $225
(1) SECTION 34-32.5-112 (EXCLUDING DESIGNATED MINING
OPERATIONS) .+t vttt ettt et ettt e et e e ettt e et e e $550

() ANNUAL FEES FOR FISCAL YEAR 1993-94 AND ALL SUBSEQUENT YEARS FOR
OPERATIONS PURSUANT TO SECTION 34-32.5-111 (EXCLUDING DESIGNATED MINING
OPERATIONS) &+ttt ettt et et ettt e ettt e e et e et $350

SECTION 2. 34-32-104, Colorado Revised Statutes, 1984 Repl. Val., as
amended, is amended to read:

34-32-104. Administration. Inaddition to the duties and powers prescribed by
the provisions of article 4 of title 24, C.R.S,, the office has the full power and
authority to carry out and administer the provisions of this article AND ARTICLE 32.5
OF THISTITLE.

SECTION 3. 34-32-107 (2), Colorado Revised Statutes, 1984 Repl. Val., as
amended, is amended to read:

34-32-107. Powersof board. (2) Theboard may delegate authority to the office
as necessary to efficiently carry out and administer the provisions of thisarticle AND
ARTICLE 32.50F THISTITLE. Any person aggrieved by any final action of the office
may file an appeal of such action withthe board. Such appeals shall be conductedin
accordance with the provisions of article 4 of title 24, C.R.S.

SECTION 4. 34-32-108 (1), Colorado Revised Statutes, 1984 Repl. Val., is
amended to read:

34-32-108. Rules and regulations. (1) The board may adopt and promulgate
reasonable rules and regulations respecting the administration of this article AND
ARTICLE 32.5 OF THISTITLE and in conformity therewith.
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SECTION 5. 34-32-127 (2) (a) (II), (2) (& (1), (2) (@ (V), and (2) (b),
Colorado Revised Statutes, 1984 Repl. Val., as amended, are amended to read:

34-32-127. Mined land reclamation fund - created - fees - fee adjustments.
(2) (a) Feesshall be collected by the office according to the following schedule:

1144 20N
J .- . IJIU

2 400
Z =JU

(V) Fees to the public for services such as copying, MAKING COPIES OF AND
MAILING BOARD MINUTES, computer printouts, compilation reports, or other services
shall be the same as the cost to the office for providing such services.

SECTION 6. Appropriation. (1) In addition to any other appropriation, there
is hereby appropriated, out of any moneys in the mined land reclamation cash fund
not otherwise appropriated, to the department of natural resources for allocation to
the division of minerals and geology, for the fiscal year beginning July 1, 1995, the
sumof six thousand twelvedollars ($6,012), or so much thereof as may be necessary,
for legal services relating to the implementation of this act.

(2) In addition to any other appropriation, there is hereby appropriated, to the
department of law, for thefiscal year beginning July 1, 1995, the sum of six thousand
twelve dollars ($6,012), or so much thereof as may be necessary, for the
implementation of thisact. Such appropriation shall be from cash funds received by
the department of natural resources from the mined land reclamation cash fund.

SECTION 7. Effective date - applicability. Thisact shall take effect July 1,
1995, and shall apply to acts occurring on or after said date.
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SECTION 8. Safety clause. Thegeneral assembly hereby finds, determines, and
declaresthat thisact is necessary for theimmediate preservation of the public peace,
health, and safety.

Approved: May 31, 1995



