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CHAPTER 345
SOCIAL SERVICES

HOUSE BILL 94-1029

BY REPRESENTATIVES Anderson, Friednash, Lawrence, Lyle, Martin, Morrison, Ratterree, and Schauer;
aso SENATORS Rizzuto, Casey, Mares, Pastore and Traylor.

AN ACT

CONCERNING THE RESTRUCTURING OF THE HEALTH AND HUMAN SERVICESDELIVERY SYSTEMSIN
COLORADO, AND, IN CONNECTION THEREWITH, MAK ING CONFORMING AMENDMENTS.

Be it enacted by the General Assembly of the Sate of Colorado:

SECTION 1. Legidativedeclaration. (1) Thegeneral assembly hereby finds,
determines, and declares that:

(a) H.B. 93-1317, enacted at the First Regular Session of the Fifty-ninth General
Assembly, began the restructuring of the health and human services delivery systems
in Colorado;

(b) H.B. 93-1317 abolished the department of social services and the department
of ingtitutions, created the new department of human services and the department of
hedlth care policy and financing, and renamed the department of health the
department of public health and environment;

(c) H.B.93-1317 provided that the departmental changes were effective on July
1, 1994, and included only the substantive conforming amendments necessary to
accomplish these changes;

(d) Additional substantive and conforming amendments are necessary to complete
the changes related to the restructuring of human services delivery systems that
originated in H.B. 93-1317;

(e) Thedraft of the conforming amendments to existing law is approximately two
hundred pages in length, and additional conforming amendments will need to be
prepared to make necessary changes to bills going through the legislative process

Capital letters indicate new material added to existing statutes, dashes through words indicate deletions from existing
statutes and such material not part of act.
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during the 1994 legidlative session; and

(f) Aslong as copies of the conforming amendments are available to anyone who
wishes to review them and as long as the members of the general assembly receive
a complete version of the amendments prior to final passage of the bill, it is not
necessary for the conforming amendmentsto beincluded in the original bill but only
arepresentation of the types of amendments which will be made.

(2) Itistheintent of the general assembly that this bill will be the vehicle for
passage of the amendments necessary to complete the changes related to the
restructuring of human services delivery systems that originated in H.B. 93-1317.

CONFORMING AMENDMENTS

SECTION 2. 10-16-104 (9) (a) (I), (9) (b) (1), and (9) (c), Colorado Revised
Statutes, 1987 Repl. Val., as amended, are amended to read:

10-16-104. Mandatory coverageprovisions. (9) Availability of cover agefor
alcoholism. (@) Any other provision of law to the contrary notwithstanding, no
hospitalization or medical benefits contract on a group basis issued by an insurer
subject to the provisions of part 2 of thisarticle or an entity subject to the provisions
of part 3 of this article shall be sold in this state unless the policyholder under such
contract or persons holding the master contract under such contract are offered the
opportunity to purchase coverage for benefits for the treatment of and for conditions
arising fromalcoholism, which benefits are at least equal to the following minimum
requirements.

() Inthe case of benefits based upon confinement as an inpatient in an accredited
or licensed hospital or in any other public or private facility or portion thereof
providing services especially for thetreatment of al cohalics, whichislicensed by the
department of health HUMAN SERVICES for those services, such benefits shall be not
less than forty-five days in any calendar year.

(b) Outpatient benefits shall cover, to the extent of five hundred dollars over a
twel ve-month period, services furnished by:

(I Any public or private facility or portion thereof providing services especially
for the treatment of alcohoalics, whichislicensed by the department of heatth HUMAN
SERVICES for those purposes; or

(c) Such entity subject to the provisions of part 3 of this article shall enter into
participating agreements with licensed hospitals and licensed alcoholism treatment
centersto provide benefits for the treatment of al coholismrenderedin such facilities.
Such entities may require provider standards developed in cooperation with the
department of health HUMAN SERVICES as a part of any such agreement.

SECTION 3. 16-11.5-102 (3), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

16-11.5-102. Substance abuse assessment - standar dized procedure. (3) The
judicial department, the department of corrections, the division of criminal justice of
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the department of public safety, and the department of heatth HUMAN SERVICES shall
cooperate to develop a plan for the allocation of moneys deposited in the drug
offender surchargefund created pursuant to section 18-19-103 (4), C.R.S., among the
judicial department, the department of corrections, the division of criminal justice of
the department of public safety, and the department of health HUMAN SERVICES. The
plan developed pursuant to this subsection (3) shall be submitted to the general
assembly on or before January 1, 1992. For the fiscal year beginning July 1, 1992,
thegeneral assembly shall appropriate moneys only fromthe drug offender surcharge
fund in accordance with such plan.

SECTION 4. 18-18-302 (1), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

18-18-302. Registration requirements. (1) Every person who manufactures,
distributes, or dispenses any controlled substance within this state, or who proposes
to engagein the manufacture, distribution, or dispensing of any controlled substance
within this state, shall obtain annually or biannually, if applicable, a registration,
issued by the respective licensing board or the department in accordance with rules
adopted by such board or by the department. For purposes of this section and this
article, "registration" or "registered" means the licensing of manufacturers,
pharmacists, pharmacies, and humane societieslocated in this state, and distributors
located in or doing businessin this state, by the state board of pharmacy as set forth
inparts 1 and 3 of article 22 of title 12, C.R.S,, the licensing of physicians by the
state board of medical examiners, as set forth in article 36 of title 12, C.R.S,, the
licensing of podiatrists by the Colorado podiatry board, as set forthin article 32 of
titte 12, C.R.S.,, thelicensing of dentists by the state board of dental examiners, as set
forthinarticle 35 of title 12, C.R.S,, thelicensing of optometrists by the state board
of optometric examiners, as set forthin article 40 of title 12, C.R.S.,, thelicensing of
veterinarians by the state board of veterinary medicine, as set forth in article 64 of
title 12, C.R.S,, and the licensing of researchers and addiction programs by the
department of heatth HUMAN SERVICES, as set forth in part 3 of article 22 of title 12,
CRS.

SECTION 5. 18-19-103 (4), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

18-19-103. Source of revenues - allocation of moneys. (4) Thereis hereby
created in the state treasury a drug offender surcharge fund which shall consist of
moneys received by the statetreasurer pursuant to paragraph (d) of subsection (3) of
this section. All interest derived from the deposit and investment of moneys in the
fund shall be credited to the fund. Any moneys not appropriated by the general
assembly shall remaininthedrug offender surchargefundand shall not betransferred
or revert to the general fund of the state at the end of any fiscal year. All moneysin
the fund shall be subject to annual appropriation by the general assembly to the
judicial department, the department of corrections, the division of criminal justice of
the department of public safety, and the department of health HUMAN SERVICES, after
consideration of the plan devel oped pursuant to section 16-11.5-102 (3), C.R.S,, to
cover the costs associated with substance abuse assessment, testing, education, and
treatment.

SECTION 6. 24-1-120 (4), Colorado Revised Statutes, 1988 Repl. Val., as
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amended, asit will become effective July 1, 1994, isamended BY THE ADDITION
OF A NEW PARAGRAPH to read:

24-1-120. Department of human services - creation. (4) Unless otherwise
transferred to the department of health care policy and financing or the department
of public health and environment, the department of human services shall exercisethe
following powers and perform the following duties:

(c) POWERS, DUTIES, AND FUNCTIONS RELATING TO THE FAMILY DEVELOPMENT
CENTER PILOT PROGRAM, CREATED IN ARTICLE 18 OF TITLE 16, C.R.S., WHICH ARE
TRANSFERRED BY A TYPE 2 TRANSFER TO THE DEPARTMENT OF HUMAN SERVICES.

SECTION 7. 25-1-107 (1) (1) (11.5), Colorado Revised Statutes, 1989 Repl. Val.,
as amended, is amended to read:

25-1-107. Powers and duties of the department. (1) The department has, in
addition to all other powers and dutiesimposed upon it by law, the following powers
and duties:

SECTION 8. Part 1 of article 1.7 of title 24, Colorado Revised Statutes, 1988
Repl. Val., as amended, is amended BY THE ADDITION OF A NEW SECTION
toread:

24-1.7-107. Benchmarks for restructuring - savings. (1) THE GENERAL
ASSEMBLY HEREBY FINDS, DETERMINES, AND DECLARESTHAT THE PURPOSE OF STATE
LEVEL RESTRUCTURING OF THE DEPARTMENTS OF SOCIAL SERVICES, INSTITUTIONS,
AND HEALTH INTO THE DEPARTMENTSOFHUMAN SERVICES, HEALTH CARE POLICY AND
FINANCING, AND PUBLIC HEALTH AND ENVIRONMENT INCLUDES BOTH THE GOAL OF
IMPROVING THE DELIVERY OF SERVICES TO PERSONS RECEIVING SERVICES THROUGH
THE DEPARTMENTS AND THE GOAL OF REALIZING SAVINGS FOR THE STATE. THE
GENERAL ASSEMBLY RECOGNIZESTHAT THE DEPARTMENTSOF HUMAN SERVICESAND
HEALTH CARE POLICY AND FINANCING HAVE UNDERTAKEN THE PROCESS OF
CLARIFYING THE POLICIES, BUDGETS, AND PROGRAM RESPONSIBILITIES OF THESE
DEPARTMENTS AND THAT ADDITIONAL CLARIFICATION AND COORDINATION IS
NECESSARY . INENACTING THISSECTION, ITISTHEINTENT OF THEGENERAL ASSEMBLY
TO DIRECT THE STATE LEVEL RESTRUCTURING PROCESS AND TO ESTABLISH SPECIFIC
GOALS TO BE MET BY THE DEPARTMENTS OF HUMAN SERVICES AND HEALTH CARE
POLICY AND FINANCING IN FURTHER STATE LEVEL RESTRUCTURING.

(2) ON OR BEFORE JULY 30, 1995, THE DEPARTMENTS OF HUMAN SERVICES AND
HEALTH CARE POLICY AND FINANCING SHALL PROVIDE EVIDENCE TO THE JOINT
BUDGET COMMITTEE AND THE GENERAL ASSEMBLY THAT THE DEPARTMENTS WILL
ACCOMPLISH, IN FISCAL YEAR 1995-96, A TOTAL REDUCTION OF TWO MILLION FIVE
HUNDRED THOUSAND DOLLARS FROM THEIR FISCAL YEAR 1994-95 BUDGETS AS A
RESULT OF RESTRUCTURING. AS AN ONGOING UPDATE OF THE PROGRESS MADE
TOWARD THIS GOAL, THE DEPARTMENTS SHALL COMPLETE THE FOLLOWING:
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() ONORBEFORE JANUARY 1,1995, THE DEPARTMENT OF HUMAN SERVICESSHALL
PROVIDE A REPORT TO THE GENERAL ASSEMBLY SPECIFICALLY SETTING FORTH THE
PROGRESS OF THE DEPARTMENT AND RECOMMENDING LEGISLATION FOR
IMPLEMENTATION AS NECESSARY IN EACH OF THE FOLLOWING AREAS:

(I) REENGINEERING THE ADMINISTRATIVE FUNCTIONS OF THE DEPARTMENT IN AN
ATTEMPT TO REDUCE LAYERS OF SUPERVISION AND ELIMINATE DUPLICATIVE
PROGRAMSAND OVERLAPPING FUNCTIONS, INCLUDING, BUT NOT LIMITED TO, HUMAN
RESOURCES, PROCUREMENT, ACCOUNTING, BUDGET, INFORMATION SYSTEMS, AND
FACILITIESMANAGEMENT. REENGINEERING APPROACHES SHALL INCLUDE, BUT NOT
BE LIMITED TO, THE FOLLOWING:

(A) ORGANIZING SO THAT DECISION MAKING IS ACCOMPLISHED AS CLOSE AS
POSSIBLE TO THE POINT OF SERVICE DELIVERY;

(B) CENTRALLY LOCATING MANAGEMENT MECHANISMS;
(C) REGIONALIZING HUMAN RESOURCES;
(D) ESTABLISHING REGIONAL PROCUREMENT OFFICES AND WAREHOUSES;

(E) CENTRALIZING ACCOUNTING OVERSIGHT AND CERTAIN ACCOUNTING
FUNCTIONS;

(F) REGIONALIZING FACILITIESMANAGEMENT TO ACHIEVE GREATER EFFICIENCIES
THROUGH THE UTILIZATION OF SKILLED STAFF ACROSS PROGRAM LINES, THE
IMPLEMENTATION OF COMMON PRACTICESAND PROCEDURES, AND THE PROVISION OF
TRAINING IN MORE EFFICIENT PROCEDURES;

(G) EXAMINING STATE AND FEDERAL RULES AND REGULATIONS; AND

(H) STANDARDIZING PROVIDER CONTRACT PROVISIONS AND MINIMIZING THE
NUMBER OF CONTRACTS REQUIRED BY LOCAL AGENCIES CONTRACTING WITH THE
STATE;

(11) COORDINATING AND SIMPLIFYING PROGRAMSAND SERVICES, INCLUDING, BUT
NOT LIMITED TO, THE FOLLOWING:

(A) INTEGRATING SERVICE DELIVERY AND REDUCING SPECIALIZATION;

(B)  COORDINATING AND UNIFYING RATE SETTINGS THROUGHOUT THE
DEPARTMENT, INCLUDING, BUT NOT LIMITED TO, RATE SETTINGSIN THE DIVISION OF
CHILD WELFARE AND THE DIVISION OF YOUTH SERVICES;

(C) STREAMLINING AND CONSOLIDATING RULES AND REGULATIONS WITHIN THE
DEPARTMENT; AND

(D) UTILIZING AUTOMATED SYSTEMS TO MINIMIZE PAPER FLOW AND IMPROVE
EFFICIENCIES,

(111) COORDINATING WITH LOCAL LEVEL RESTRUCTURING EFFORTS, INCLUDING,
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BUT NOT LIMITED TO, THE FOLLOWING:

(A) ESTABLISHING A METHOD FOR REVIEW, DISCUSSION, AND STATE LEVEL
IMPLEMENTATION OF LOCAL HUMAN SERVICE DELIVERY PLANS CREATED PURSUANT
TO SECTION 24-1.7-407 AS THEY ARE PROVIDED TO THE DEPARTMENT; AND

(B) ESTABLISHING AMETHOD OF COORDINATING THE EXCHANGE OF INFORMATION
BETWEEN THE DEPARTMENT AND LOCAL PLANNING COMMITTEES ESTABLISHED
PURSUANT TO SECTION 24-1.7-404.

(b) ON OR BEFORE JANUARY 1, 1995, THE DEPARTMENT OF HEALTH CARE POLICY
AND FINANCING SHALL PROVIDE A WRITTEN REPORT TO THE GENERAL ASSEMBLY
SPECIFICALLY SETTING FORTH THE PROGRESS OF THE DEPARTMENT AND
RECOMMENDING LEGISLATION FOR IMPLEMENTATION ASNECESSARY IN EACH OF THE
FOLLOWING AREAS:

() THE COORDINATION OF MEDICAID POLICY DEVELOPMENT WITH THE
DEPARTMENT OF HUMAN SERVICES;

(1) THEFEASIBILITY OF CONSOLIDATING THE PURCHASE OF HEALTH BENEFITSFOR
STATE EMPLOYEES WITH THE PURCHASE OF HEALTH BENEFITS FOR MEDICAID
RECIPIENTS; AND

(111) THE COORDINATION OF RULE-MAKING WITH THE DEPARTMENT OF HUMAN
SERVICES TO ELIMINATE DUPLICATION OF RULES ON MEDICAID.

(3) ON OR BEFORE JULY 30, 1996, THE DEPARTMENTS OF HUMAN SERVICES AND
HEALTH CARE POLICY AND FINANCING SHALL PROVIDE EVIDENCE TO THE JOINT
BUDGET COMMITTEE AND THE GENERAL ASSEMBLY THAT THE DEPARTMENTS WILL
ACCOMPLISH IN FISCAL YEAR 1996-97 AN ADDITIONAL TOTAL REDUCTION OF TWO
MILLION FIVE HUNDRED THOUSAND DOLLARS FROM THEIR FISCAL YEAR 1994-95
BUDGETSASA RESULT OF RESTRUCTURING, REPRESENTING A TOTAL REDUCTION OVER
TWO YEARS OF FIVE MILLION DOLLARS. AS AN ONGOING UPDATE OF THE PROGRESS
MADE TOWARD THIS GOAL, THE DEPARTMENTS SHALL COMPLETE THE FOLLOWING:

(@) ONORBEFORE JANUARY 1, 1996, THE DEPARTMENT OFHUMAN SERVICESSHALL
PROVIDE A REPORT TO THE GENERAL ASSEMBLY SPECIFICALLY SETTING FORTH THE
PROGRESS OF THE DEPARTMENT AND RECOMMENDING LEGISLATION FOR
IMPLEMENTATION AS NECESSARY IN EACH OF THE FOLLOWING AREAS:

(1) UPDATING ANY OF THE GOALSESTABLISHED IN PARAGRAPH (@) OF SUBSECTION
(2) OF THISSECTION WHICH WERE NOT COMPLETED PRIOR TO THE JANUARY 1, 1995,
REPORT;

(1) FURTHER COORDINATING AND SIMPLIFYING OF PROGRAMS AND SERVICES,
INCLUDING, BUT NOT LIMITED TO, THE FOLLOWING:

(A) REVIEWING CURRENT PROGRAMS TO ASSURE APPROPRIATE BENEFIT LEVELS
AND ENTITLEMENT TIME FRAMES;

(B) DEVELOPING A RATE STANDARDIZATION METHOD TOASSURE REIMBURSEMENT
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AND FINANCE CONSISTENCIESIN ALL PROGRAMS;

(C) MODIFYING PROGRAMSTO MINIMIZE THE PAYMENT OF DUPLICATE BENEFITS;
AND

(D) MODIFYING PROCEDURES TO INCREASE RECOVERIES OF INAPPROPRIATE
PAYMENT TO RECIPIENTS OR VENDORS;

(1) FURTHER COORDINATION WITH LOCAL LEVEL RESTRUCTURING EFFORTS,
INCLUDING, BUT NOT LIMITED TO, THE FOLLOWING:

(A) REVIEW AND RECOMMENDATIONS CONCERNING LOCAL HUMAN SERVICE
DELIVERY PLANS;

(B) COMPLETION OF A STATEWIDE IMPLEMENTATION PROGRAM; AND

(C) COMPLETION OF THE REVIEW AND RECOMMENDATIONS REQUIRED BY SECTION
24-1.7-408 (2).

(b) ON OR BEFORE JANUARY 1, 1996, THE DEPARTMENT OF HEALTH CARE POLICY
AND FINANCING SHALL PROVIDE A WRITTEN REPORT TO THE GENERAL ASSEMBLY
SPECIFICALLY SETTING FORTH THE PROGRESS OF THE DEPARTMENT AND
RECOMMENDING LEGISLATION FOR IMPLEMENTATION ASNECESSARY IN EACH OF THE
FOLLOWING AREAS:

() EXAMINING THE CURRENT METHODS OF LICENSING AND REGULATING HEALTH
CARE PLANS AND PROVIDERS AND RECOMMENDING ANY CHANGES WHICH WOULD
RESULT IN EFFICIENCIES, IN CONSULTATION WITH THE DEPARTMENTS OF PUBLIC
HEALTH AND ENVIRONMENT, REGULATORY AGENCIES, AND HUMAN SERVICES AND
OTHER AFFECTED PARTIES;

(1) ESTABLISHING A METHOD FOR DETERMINING THE SUCCESS OF ANY HEALTH
CARE COST-CONTAINMENT METHODS IMPLEMENTED;

(1) UTILIZING AUTOMATED SYSTEMS TO MINIMIZE PAPER FLOW AND IMPROVING
EFFICIENCIES AND TO COORDINATE MEDICALLY INDIGENT PROGRAM AND MEDICAID
PROGRAM PROCESSING; AND

(V) EVALUATING CURRENT MEDICAID PROGRAMS TO DETERMINE
COST-EFFECTIVENESS.

SECTION 9. Part 2 of article 50 of title 24, Colorado Revised Statutes, 1988
Repl. Val., as amended, is amended BY THE ADDITION OF A NEW SECTION
toread:

24-50-208. Voluntary separation incentive program. THE STATE PERSONNEL
BOARD MAY ADOPT RULES AND REGULATIONS ESTABLISHING A VOLUNTARY
SEPARATION INCENTIVE PROGRAM AVAILABLE TO ALL STATE EMPLOYEES WHO ARE
SUBJECT TO SEPARATION FROM EMPLOYMENT BASED ON A DETERMINATION BY THE
GOVERNOR THAT THE DEPARTMENT HAS PERSONNEL IN EXCESS OF ITSNEEDSDUE TO
LACK OF WORK, LACK OF FUNDS, OR REORGANIZATION. ANY SUCH PROGRAM SHALL
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NOT CONFLICT WITH STATE PERSONNEL SYSTEM OR PUBLIC EMPLOYEESRETIREMENT
ASSOCIATION STATUTES, RULES, OR REGULATIONS.

SECTION 10. 25-1-107, Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended BY THE ADDITION OF A NEW SUBSECTION to read:

25-1-107. Powers and duties of the department. (4) IN THE EXERCISE OF ITS
POWERS, THE DEPARTMENT SHALL NOT PROMULGATE ANY RULE, REGULATION, OR
STANDARD WHICH LIMITS OR INTERFERES WITH THE ABILITY OF AN INDIVIDUAL TO
ENTERINTOA CONTRACT WITH A PRIVATE PAY FACILITY CONCERNING THE PROGRAMS
OR SERVICES PROVIDED AT THE PRIVATE PAY FACILITY. FOR THE PURPOSES OF THIS
SUBSECTION (4), "PRIVATE PAY FACILITY" MEANS A SKILLED NURSING FACILITY OR
INTERMEDIATE CARE FACILITY SUBJECT TO THE REQUIREMENTSOF SECTION 25-1-120
OR A PERSONAL CARE BOARDING HOME LICENSED PURSUANT TO SECTION 25-27-105
THAT ISNOT PUBLICLY FUNDED OR ISNOT CERTIFIED TO PROVIDE SERVICES THAT ARE
REIMBURSED FROM STATE OR FEDERAL ASSISTANCE FUNDS.

SECTION 11. 25-1-108, Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended BY THE ADDITION OF A NEW SUBSECTION to read:

25-1-108. Power sand dutiesof the stateboar d of health. (3) IN THEEXERCISE
OF ITSPOWERS, THE DEPARTMENT SHALL NOT PROMULGATE ANY RULE, REGULATION,
OR STANDARD WHICH LIMITSOR INTERFERESWITH THE ABILITY OFAN INDIVIDUAL TO
ENTERINTOA CONTRACT WITHA PRIVATE PAY FACILITY CONCERNING THE PROGRAMS
OR SERVICES PROVIDED AT THE PRIVATE PAY FACILITY. FOR THE PURPOSES OF THIS
SUBSECTION (3), "PRIVATE PAY FACILITY" MEANS A SKILLED NURSING FACILITY OR
INTERMEDIATE CARE FACILITY SUBJECT TO THE REQUIREMENTSOF SECTION 25-1-120
OR A PERSONAL CARE BOARDING HOME LICENSED PURSUANT TO SECTION 25-27-105
THAT ISNOT PUBLICLY FUNDED OR ISNOT CERTIFIED TO PROVIDE SERVICES THAT ARE
REIMBURSED FROM STATE OR FEDERAL ASSISTANCE FUNDS.

SECTION 12. 25.5-1-105 (2), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

25.5-1-105. Transfer of functions- employees- property - records. (2) (a) On
and after July 1, 1994, all positions of employment in the department of local affairs,
the department of social services, THEHEALTH SCIENCESCENTER, and the department
of regulatory agenci es concerning the powers, duties, and functionstransferred to the
department of health care policy and financing pursuant to thisarticle and determined
to be necessary to carry out the purposes of this article by the executive director of
the department of health care policy and financing shall be transferred to the
department of health care policy and financing and shall become employment
positions therein. The executive director shall appoint such employees as are
necessary to carry out the duties and exercise the powers conferred by law upon the
state department and the executive director. On and after July 1, 1994, any
appointment of empl oyeesand any creation or €limination of positions of employment
shall be consistent with the plan for restructuring health and human services as set
forthinarticle 1.7 of title 24, C.R.S. Appointing authority may be del egated by the
executive director as appropriate.

(b) Onand after July 1, 1994, all employees of the department of local affairs, the
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department of social services, THE HEALTH SCIENCES CENTER, and the department of
regulatory agencies whose duties and functions concerned the powers, duties, and
functions transferred to the department of health care policy and financing pursuant
to this article, regardless of whether the position of employment in which the
employee served was transferred, shall be considered employees of the department
of health care policy and financing for purposes of section 24-50-124, C.R.S. Such
employees shall retain al rights under the state personnel system and to retirement
benefits pursuant to the laws of this state, and their services shall be deemed
continuous.

SECTION 13. 26-1-107, Colorado Revised Statutes, 1989 Repl. Val., as
amended, as it will become effective on July 1, 1994, is amended BY THE
ADDITION OF A NEW SUBSECTION to read:

26-1-107. State board of human services. (10) THE STATE BOARD SHALL FIX
MINIMUM STANDARDS AND QUALIFICATIONS FOR COUNTY DEPARTMENT PERSONNEL
BASED UPON TRAINING AND EXPERIENCE DEEMED NECESSARY TO FULFILL THE
REQUIREMENTS AND RESPONSIBILITIES FOR EACH POSITION AND ESTABLISH SALARY
SCHEDULESBASED UPON PREVAILING WAGES FOR COMPARABLE WORK WITHIN EACH
COUNTY ORDISTRICT OR REGION WHERE SUCH DATA ISAVAILABLE AND ISCOLLECTED
AND COMPILED IN A MANNER APPROVED BY THE STATE PERSONNEL DIRECTOR. THE
RULESAND REGULATIONSISSUED BY THE STATE BOARD SHALL BE BINDING UPON THE
SEVERAL COUNTY DEPARTMENTS. AT ANY PUBLICHEARINGRELATING TOA PROPOSED
RULEMAKING, INTERESTED PERSONSSHALL HAVE THERIGHT TOPRESENT THEIRDATA,
VIEWS, OR ARGUMENTS ORALLY. PROPOSED RULES OF THE STATE BOARD SHALL BE
SUBJECT TO THE PROVISIONS OF SECTION 24-4-103, C.R.S.

SECTION 14. 26-1-108 (1) (a) and (2), Colorado Revised Statutes, 1989 Reql.
Vol., as amended, are amended to read:

26-1-108. Power s and duties of the executive director - rules. (1) Executive
director rules shall be solely within the province of the executive director and shall
include the following:

(a) Rulesgoverning matters of internal administrationin the state department, ane

including organization, staffing, records, reports,

systems, and procedures, and also governing fiscal and personnel administration for

the state department and establishing accounting and fiscal reporting rules and

regulations for disbursement of federal funds, contingency funds, and proration of

available appropriations except those determinations precluded by authority granted
to the state board;

approved-by-the-state-personnekdirector: The rules and regulations issued by the
executive director shall be binding upon the several county departments. At any
public hearing relating to a proposed rule making, interested persons shall have the
right to present their data, views, or arguments orally. Proposed rules of the
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executive director shall be subject to the provisions of section 24-4-103, C.R.S.

SECTION 15. 26-1-122.5, Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended BY THE ADDITION OF A NEW SUBSECTION to read:

26-1-122.5. County appropriation increases - limitations. (7) IN THEEVENT
THAT THERE ARE ANY FUNDS REMAINING IN THE DEPARTMENT OF HUMAN SERVICES
BUDGET WHICH WERE APPROPRIATED FOR FISCAL YEAR 1994-95 TO COVER THE
ADDITIONAL STATE SHARE OF EXPENSES REQUIRED ASA RESULT OF THE LIMITATION
ESTABLISHED IN THIS SECTION, THE EXECUTIVE DIRECTOR OF THE DEPARTMENT OF
HUMAN SERVICES SHALL DISTRIBUTE SUCH REMAINING FUNDS TO COUNTIES WHOSE
ASSESSED VALUATION DECLINED BETWEEN CALENDAR YEAR 1992 AND 1993 IF SUCH
COUNTY PROVIDES EVIDENCE TO THE DEPARTMENT IN 1994 THAT THE COUNTY HAS
A SHORTFALL. DISTRIBUTIONS TO COUNTIES PURSUANT TO THIS SUBSECTION (7)
SHALL BE MADE ON A PRO RATA BASISAND SHALL NOT EXCEED THE AMOUNT OF THE
COUNTY'S SHORTFALL. FOR PURPOSES OF THIS SECTION, "SHORTFALL" MEANS THE
AMOUNT BY WHICH A COUNTY'S 1992 COUNTY SHARE EXCEEDS THE PROPERTY TAX
REVENUE COLLECTED BY THE COUNTY THROUGH ITS 1992 SOCIAL SERVICES MILL
LEVY LEVIED ON THE COUNTY'S 1992 ASSESSED VALUATION.

SECTION 16. 26-2-122.3 (1) (a), Colorado Revised Statutes, 1989 Repl. Val.,
as amended, asit will become effective July 1, 1994, is amended to read:;

26-2-122.3. Adult foster care and home car e allowance as services under
certainpublicassistanceprograms-administer ed by depar tment of health care
policy and financing. (1) (a) (1) In addition to the amount of assistance available
pursuant to the provisions of this article, the executive director of the department of
health care policy and financing, with the consent of the general assembly and subject
to available funds, may provide adult foster care for persons eligible to receive oLD
AGE PENSION, aid to the needy disabled, or aid to the blind. For purposes of this
paragraph (a), "adult foster care" means that care and service which, in addition to
room and board, may include, but is not limited to, personal services, recreational
opportunities, transportation, utilization of volunteer services, and special diets. Such
careis provided to recipients of federal supplemental security income benefits who
are also digible for the Colorado supplement program for aid to the needy disabled
or aid to the blind and who do not require skilled nursing care or intermediate health
care and cannot remain in or return to their residences but who need to reside in a
supervised nonmedical setting on a twenty-four-hour basis. Those persons with
developmental disabilities as defined in section 27-10.5-102, C.R.S., or who are
receiving or digibleto receive services pursuant to any provision of title 27, C.R.S,,
do not qualify for adult foster care under this paragraph (a).

(I ADULT FOSTER CARE FACILITIES SHALL BE CERTIFIED BY THE SINGLE ENTRY
POINT AGENCY IN THE SINGLE ENTRY POINT DISTRICT IN WHICH THEY ARE LOCATED;
EXCEPT THAT EACH COUNTY DEPARTMENT OF SOCIAL SERVICESSHALL CERTIFY ADULT
FOSTER CARE FACILITIES LOCATED IN SUCH COUNTY UNTIL A SINGLE ENTRY POINT
AGENCY HAS BEEN ESTABLISHED PURSUANT TO SECTION 26-4-522.

SECTION 17. 26-18-103 (1) (a) and (4), Colorado Revised Statutes, 1989 Reql.
Vol., as amended, are amended to read:
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26-18-103. State council created - power s and duties- report. (1) (@) There
is hereby created a state council on family development centers. The state council
shall exerciseits powersand performitsdutiesand powersas specified in thisarticle
within the effice-of-the-governer DEPARTMENT OF HUMAN SERVICES.

(4) The state council shall establish thredgh+ute-making the procedure for the
submittal of grant applications by community applicants seeking to establish family
devel opment centers. The procedureshall set forth themethod for making application
including time frames, the criteria to be considered in awarding a grant, and the
method for the making of annual reports to the state council concerning the
effectiveness of the family development center pilot program in accordance with
section 26-18-105 (2). Inaddition, the state council shall aglept ESTABLISH any other
ruteS PROCEDURES necessary to implement this article, including a method for
evaluating the effectiveness of the family devel opment center pilot program.

SECTION 18. 27-10.5-103 (1) (f), Colorado Revised Statutes, 1989 Repl. Val.,
as it will become effective July 1, 1994, is RECREATED AND REENACTED,
WITH AMENDMENTS, to read:

27-10.5-103. Duties of the executive director - rulesand regulations. (1) In
order to implement the provisions of thisarticle, the executive director shall, subject
to available appropriations, carry out the following duties:

(f) CONSISTENT WITH THE POLICIES ADOPTED BY THE DEPARTMENT OF HEALTH
CARE POLICY AND FINANCING, IMPLEMENT THE PROVISION OF HOME AND
COMMUNITY-BASED SERVICES TO ELIGIBLE PERSONS WITH DEVELOPMENTAL
DISABILITIESAND PURSUE OTHER MEDICAID-FUNDED SERVICES DETERMINED BY THE
DEPARTMENT TOBE APPROPRIATE FOR PERSONSWITH DEVELOPMENTAL DISABILITIES,
PURSUANT TO SUBPARTS 2 AND 4 OF PART 6 OF ARTICLE4 OF TITLE 26, C.R.S,, AND
SUBJECT TO AVAILABLE APPROPRIATIONS; AND

BILLSENACTED DURING THE 1994 LEGISLATIVE SESSION

SECTION 19. 2-3-203 (1) (e), Colorado Revised Statutes, 1980 Repl. Val., as
enacted by House Bill 94-1340, enacted at the Second Regular Session of the
Fifty-ninth General Assembly, is amended to read:

2-3-203. Power sand dutiesof thejoint budget committee. (1) Thecommittee
has the following power and duties:

(e) Acting as a joint committee with the capital development committee of the
general assembly, to review and approve facilities program plans of the department
of correctionsfor correctional facilities pursuant to section 17-1-104.8, C.R.S., and
facilities program plans of the department of iastitttions HUMAN SERVICES for youth
detention facilities pursuant to section 27-1-104.5, C.R.S.

SECTION 20. 2-3-304 (4), Colorado Revised Statutes, 1980 Repl. Val., as
enacted by House Bill 94-1340, enacted at the Second Regular Session of the
Fifty-ninth General Assembly, is amended to read:

2-3-304. Director of research - assistants. (4) Effective July 1, 1994, the
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director of research shall be responsible for the forecasting of adult and juvenile
offender populationswithinthe criminal justice systemfor thegeneral assembly. The
division of criminal justice in the department of public safety shall provide
information to the director concerning population projections, research data,
modelling information, and any other related data requested by the director. The
executive directors of the departments of corrections and astitutions HUMAN
SERVICES and the state court administrator shall provide information to the director
concerning popul ation projections, research data, and the projected |ong-range needs
of the institutions under the control of the executive directors and any other related
data requested by the director.

SECTION 21. 2-3-1304 (1) (e), Colorado Revised Statutes, 1980 Repl. Val., as
enacted by House Bill 94-1340, enacted at the Second Regular Session of the
Fifty-ninth General Assembly, is amended to read:

2-3-1304. Powersand duties of the capital development committee. (1) The
capital development committee shall have the following powers and duties:

(e) Acting as a joint committee with the joint budget committee of the general
assembly, to review and approve facilities program plans of the department of
corrections for correctional facilities pursuant to section 17-1-104.8, C.R.S., and
facilities program plans of the department of iastitttions HUMAN SERVICES for youth
detention facilities pursuant to section 27-1-104.5, C.R.S.

SECTION 22. 10-3-1104.7 (9), Colorado Revised Statutes, 1987 Repl. Vol., as
enacted by Senate Bill 94-58, enacted at the Second Regular Session of the
Fifty-ninth General Assembly, is amended to read:

10-3-1104.7. Genetic testing - declaration - definitions - limitations on
disclosure of information - liability. (9) This section does not limit the authority
granted the state department of PUBLIC health AND ENVIRONMENT, the state board of
health, or local departments of health pursuant to section 25-1-122, C.R.S.

SECTION 23. 13-10-113 (5), Colorado Revised Statutes, 1987 Repl. Val., as
amended by Senate Bill 94-89, enacted at the Second Regular Session of the
Fifty-ninth General Assembly, is amended to read:

13-10-113. Finesand penalties. (5) Notwithstanding any other provision of law,
achild, as defined in section 19-1-103 (4), C.R.S,, arrested for an alleged violation
of amunicipal ordinance, convicted of violating a municipal ordinance or probation
conditionsimposed by amunicipal court, or found in contempt of court in connection
with aviolation or alleged violation of a municipal ordinance shall not be confined
inajail, lockup, or other place used for the confinement of adult offenders but may
be held in a juvenile detention facility operated by or under contract with the
department of tastitttieons HUMAN SERVICES or atemporary holding facility operated
by or under contract with a municipal government which shall receive and provide
care for such child. A municipal court imposing penalties for violation of probation
conditions imposed by such court or for contempt of court in connection with a
violation or alleged violation of amunicipal ordinance may confine a child pursuant
tosection 19-2-204, C.R.S., for uptoforty-eight hoursin ajuvenile detention facility
operated by or under contract with the department of astitutions HUMAN SERVICES.
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Inimpaosing any jail sentence upon ajuvenile for violating any municipal ordinance
when the municipal court has jurisdiction over the juvenile pursuant to section
19-2-102 (1) (a) (1), C.R.S., amunicipal court does not have the authority to order
a child under eighteen years of age to a juvenile detention facility operated or
contracted by the department of astitutions HUMAN SERVICES.

SECTION 24. 17-1-104.4 (3) (b), Colorado Revised Statutes, 1986 Repl. Val.,
as enacted by House Bill 94-1340, enacted at the Second Regular Session of the
Fifty-ninth General Assembly, is amended to read:

17-1-104.4. Future correctional facility needs. (3) (b) Pursuant to the
provisionsof part 14 of article 30 of title 24, C.R.S., the department of administration
shall contract with one or more persons or firms to provide contract administration,
oversight of the various contractors, management and coordination services between
the various contractors and the department of corrections or between the various
contractors and the department of astitations HUMAN SERVICES, and such other
project management servicesasmay berequired to accomplish the construction of the
correctional facility projects authorized by this section and the juvenile detention
facility projects authorized in sections 15 (2) and 16 of House Bill 94-1340, enacted
at the second regular session of the fifty-ninth general assembly. The cost for
contracting for such persons or firms shall be paid out of the appropriations made by
the general assembly for the construction of the correctional facility projects
authorized by this section and the juvenile detention facility projects authorized in
sections 15 (2) and 16 of House Bill 94-1340, enacted at the second regular session
of the fifty-ninth general assembly.

SECTION 25. 22-20-107.5, Colorado Revised Statutes, 1988 Repl. Vol., as
amended by Senate Bill 94-185, enacted at the Second Regular Session of the
Fifty-ninth General Assembly, is amended to read:

22-20-107.5. District of residence of a child with a disability - jurisdiction.
Notwithstanding the provisions of section 22-1-102 (2), for the purposes of this
article the district of residence of a child with a disability is the schoaol district in
which such child lives on a day-to-day basis; except that, if a child with adisability
ishomeless, as defined by section 22-1-102.5, the provisions of section 22-1-102 (2)
(h) shall apply, and except that, when a child is living at one of the regional centers
including satellite homes of such centers operated by the department of tastitdtions
HUMAN SERVICESor any other facility operated by or under contract to thedepartment
of iAstitdtions HUMAN SERVICES or at the Colorado mental health institute at Pueblo
or Fort Logan, agroup carefacility or home, or the school for the deaf and the blind,
such child shall be deemed to reside where the parent or guardian of such child
resides; except that, when a child lives in such facility and the district of residence
cannot be determined duetotheinability tolocate a parent or guardian, the child shall
be considered a resident of the school district in which such facility is located. If
there isa dispute as to which school district constitutes the district of residence, the
commissioner of education shall have the authority to determine questions of
residency and thus jurisdiction after reviewing necessary details involved in the
determination of residency.

SECTION 26. 30-20-109 (4), Colorado Revised Statutes, 1986 Repl. Val., as
enacted by House Bill 94-1077, enacted at the Second Regular Session of the
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Fifty-ninth General Assembly, is amended to read:

30-30-109. State board of health to promulgate rules and regulations -
repeal. (4) Any and all rules promulgated by the department of PuBLIC health AND
ENVIRONMENT prior to the transfer of its rule-making authority under this section to
the state board of health shall remain in full force and effect after the date of such
transfer.

SECTION 27. 24-1.7-403 (1), Colorado Revised Statute, 1988 Repl. Val., as
enacted by House Bill 94-1005, enacted at the Second Regular Session of the
Fifty-ninth General Assembly, is amended to read:

24-1.7-403. Local planning ar ea - identification. (1) Withi

i i - ON ORBEFORE JULY 1, 1994, the governing body of every
county in the state shall consult with the governing bodies of other counties as they
deem appropriate for the purpose of cooperatively identifying and designating the
local planning area which will serve as a basis for human services assessment and
planningin said county or counties. The boundaries of alocal planning areamay be
modified at any time upon the mutual agreement of the governing bodies of all
affected counties.

SECTION 28. 24-34-104 (26.2), Colorado Revised Statutes, 1988 Repl. Val., as
enacted by Senate Bill 94-109, enacted at the Second Regular Session of the
Fifty-ninth General Assembly, is amended to read:

24-34-104. Gener al assembly review of regulator y agenciesand functionsfor
termination, continuation, or reestablishment. (26.2) The following function of
the specified agencies shall terminate on July 1, 1997: Theimposition of sanctions,
including civil money penalties, upon anursing facility when such a facility violates
afederal regulation for participation in the medicaid program by the department of
PUBLIC health AND ENVIRONMENT inaccordancewith section 25-1-107.5, C.R.S., and
thedepartment of soeral-serviceSHEALTH CARE POLICY AND FINANCING inaccordance
with article 4 of title 26, C.R.S.

SECTION 29. 25-1-107.5(2), (3) (a), (3) (c) (1) (C), (3) (d), (4) (a), and (4) (b),
Colorado Revised Statutes, 1989 Repl. Val., as enacted by Senate Bill 94-109,
enacted at the Second Regular Session of the Fifty-ninth General Assembly, are
amended to read:

25-1-107.5. Additional authority of the department - remedies against
nursing facilities - criteriafor recommending assessmentsfor civil penalties -
cooper ation with the department of health car e policy and financing - nursing
home penalty cash fund - repeal. (2) The department, as the state agency
responsible for certifying skilled and intermediate nursing facilities which receive
federal and state funds under Title XIX of the federal "Social Security Act", as
amended, is hereby given the authority to adopt rules and regulations necessary to
establish a series of remedies in accordance with this section and the federal
"Omnibus Budget Reconciliation Act of 1987" (P.L. 100-203), as amended, which
may be imposed by the department of soeral-serviees HEALTH CARE POLICY AND
FINANCING when anursing facility violatesfederal regulationsfor participationinthe
medicaid program. The remedies which are established shall include any remedies
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required under federal law and shall include theimposition of civil money penalties.

(3) (@) In accordance with rules and regulations promulgated under this section,
the department is authorized to recommend to the department of soetal-services
HEALTH CARE POLICY AND FINANCING an appropriate civil money penalty based on
the nature of the violation. Any penalties recommended shall not be less than one
hundred dollars nor more than ten thousand dollars for each day the facility isfound
tobeinviolation of thefederal regulations. Penalties assessed shall includeinterest
at the statutory rate.

(c) (I Except as provided in subparagraph (1) of this paragraph (c), no penalty
shall be assessed prior to the date a nursing facility receives written notice from the
department of its recommendation to assess civil money penalties. Such notice shall
be provided to the facility no later than five days after the last day of the inspection
or survey during which the deficiencies which constitute the violation were found.
The notice shall:

(C) Provide for the submission of a written plan of correction by the nursing
facility. The department shall adopt criteria for the submission and approval of
written plans of correction. If the facility acts in a timely and diligent manner to
correct the violation in accordance with an approved plan of correction, the
department may recommend to the department of soeral-serviees HEALTH CARE
POLICY AND FINANCING that the penalty be suspended or reduced during the period
of correction specified in the approved plan of correction.

(d) Except as providedin sub-subparagraph (C) of subparagraph (11) of paragraph
(c) of this subsection (3), any penalty recommended under this section shall continue
to be assessed until the department verifies to the department of seetal-serviees
HEALTH CARE POLICY AND FINANCING that the violation is corrected or until the
nursing facility notifies the department that correction has occurred, whichever is
earlier. Inthe event the nursing facility has not corrected the violation, the penalty
shall be reinstated at an increased amount and shall be retroactively assessed to the
date the penalty was suspended.

(4) () The department of soetal-serviees HEALTH CARE POLICY AND FINANCING,
after receiving a recommendation from the department, is authorized to assess,
enforce, and collect the civil money penalty pursuant to section 26-4-505, C.R.S,, for
credit to the nursing home penalty cash fund, created pursuant to section 26-4-505 (3)
(@, C.RS

(b) () The department of health PUBLIC HEALTH AND ENVIRONMENT and the
department of soetal-services HEALTH CARE POLICY AND FINANCING shall have joint
authority for administering the nursing home penalty cash fund; except that final
authority regarding the administration of moneys in the fund shall be in the
department of soetal-serviees HEALTH CARE POLICY AND FINANCING.

(I1) The authority of both departments includes establishing circumstances under
which funds may be distributed in order to protect the health or property of
individuals residing in nursing facilities which the department of soetat-serviees
HEALTH CARE POLICY AND FINANCING has found to be in violation of federal
regulations for participation in the medicaid program.
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(1) Thedepartment of soetal-serviees HEALTH CAREPOLICY AND FINANCING shall
promulgate rules and regulations necessary to ensure proper administration of the
nursing home penalty cash fund.

SECTION 30. Theintroductory portionto 25-1-114.5(1) and 25-1-114.5 (1) (d),
(2), (3), (4), (5), and (7), Colorado Revised Statutes, 1989 Repl. Val., as enacted by
Senate Bill 94-139, enacted at the Second Regular Session of the Fifty-ninth General
Assembly, are amended to read:

25-1-114.5. Voluntary disclosur earising from self-evaluation - presumption
against imposition of administrative, civil, or criminal penalties - repeal.
(1) For the purposes of this section, adisclosure of information by a person or entity
to any division or agency within the department of PUBLIC health AND ENVIRONMENT
regarding any information related to an environmental law is voluntary if all of the
following are true:

(d) The person or entity making the disclosure cooperates with the appropriate
division or agency in the department of PusLIC health AND ENVIRONMENT regarding
investigation of the issues identified in the disclosure.

(2) For the purposes of paragraph (c) of subsection (1) of this section, upon
application to and at the discretion of the department of PuBLIC health AND
ENVIRONMENT, the time period within which the noncompliance is required to be
corrected may be extended if it isnot practicableto correct the noncompliance within
thetwo-year period. A request for adenovo review of the decision of the department
of puBLIC health AND ENVIRONMENT may be madeto the appropriate district court or
administrative law judge.

(3) If aperson or entity is required to make a disclosure to a division or agency
within the department of PUBLIC health AND ENVIRONMENT under a specific permit
condition or under an order issued by the division or agency, then the disclosureisnot
voluntary with respect to that division or agency.

(4) If any person or entity makes a voluntary disclosure of an environmental
violation to a division or agency within the department of puBLIC health AND
ENVIRONMENT, thenthereisarebuttable presumption that thedisclosureisvoluntary
and therefore the person or entity is immune from any administrative and civil
penalties associated with the issues disclosed and is immune from any criminal
penalties for negligent acts associated with theissues disclosed. The person or entity
shall provide information supporting its claim that the disclosure is voluntary at the
time that the disclosure is made to the division or agency.

(5) Torebut the presumptionthat adisclosureisvoluntary, theappropriatedivision
or agency shall show to the satisfaction of the respective commission in the
department of PUBLIC health AND ENVIRONMENT or the state board of health, if no
respective commission exists, that the disclosure was not voluntary based upon the
factors set forth in subsections (1), (2), and (3) of this section. A decision by the
commission or the state board of health, whichever is appropriate, regarding the
voluntary nature of adisclosureisfinal agency action. The division or agency may
not include any administrative or civil penalty or fine or any criminal penalty or fine
for negligent acts in a notice of violation or in a cease and desist order on any
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underlying environmental violationthat is alleged absent a finding by the respective
commission or the state board of health that the division or agency has rebutted the
presumption of voluntariness of the disclosure. The burden to rebut the presumption
of voluntariness is on the division or agency.

(7) Except asspecifically provided in this section, this section does not affect any
authority the department of puBLIC health AND ENVIRONMENT has to require any
action associated with the information disclosed in any voluntary disclosure of an
environmental violation.

SECTION 31. 25-4-701 (2), Colorado Revised Statutes, 1989 Repl. Val., as
enacted by Senate Bill 94-023, enacted at the Second Regular Session of the
Fifty-ninth General Assembly, is amended to read:

25_—4—701. Definitions. As used in this part 7, unless the context otherwise
requires:

(2) "Department” means the department of PUBLIC health AND ENVIRONMENT.

SECTION 32. 25-7-211, Colorado Revised Statutes, 1989 Repl. Vol., asenacted
by Senate Bill 94-180, enacted at the Second Regular Session of the Fifty-ninth
General Assembly, is amended to read:

25-7-211. Visibility impairment attribution studies. Any visibility impairment
reasonable attribution study pertaining to class | areas shall be subject to balanced
peer review by a panel including scientists with appropriate expertise who do not
have any substantive involvement with any party, shall be site-specific with respect
to any suspected source of impairment and to any impacted area, shall be conducted
under the oversight of the division, including but not limited to determination of
deadlines for such study, and shall utilize study design and data collection and
analytical techniques, including, but not limited to, contemporaneous ambient air
quality, visibility, and meteorological sampling that allows correlation of the data
relevant to any such study. With the exception of emissions from agricultural
activitieswhich are exempted under section 25-7-109 (8), relevant datashall include
a reasonable assessment of the contributions of emissions from reasonably
identifiable sources, including natural sources, within the state and region. Any
remedy selection must include relevant economic impact data. |n order to minimize
delay in the process, the study shall proceed as expeditiously as sound science will
alow. The cost of any such study shall not be required to be paid by the department
of PUBLIC health AND ENVIRONMENT.

SECTION 33. 30-20-109 (4), Colorado Revised Statutes, 1986 Repl. Val., as
enacted by House Bill 94-1077, enacted at the Second Regular Session of the
Fifty-ninth General Assembly, is amended to read:

30-20-109. State board of health to promulgate rules and regulations -
repeal. (4) Any and all rules promulgated by the department of puBLIC health AND
ENVIRONMENT prior to the transfer of its rule-making authority under this section to
the state board of health shall remain in full force and effect after the date of such
transfer.
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SECTION 34. 37-95-107.7 (3) (b), Colorado Revised Statutes, 1990 Repl. Val.,
as enacted by Senate Bill 94-203, enacted at the Second Regular Session of the
Fifty-ninth General Assembly, is amended to read:

37-95-107.7. Creation and administration of domestic water supply pr oject
revolving fund. (3) (b) Additions and modifications to the domestic water supply
project eigibility list shall be developed by the division of local government in the
department of local affairs, thedivision of administrationinthedepartment of PUBLIC
health AND ENVIRONMENT, and the authority and shall be submitted to the general
assembly on or before January 15 of each year. Any additions or modificationstothe
digibility list shall consist of domestic water supply projects of governmental
agenciesthat do not qualify for financial assistance through the existing programs of
theauthority. Onor before April 1 of each year, such additions or modificationsshall
be adopted by the passage of ajoint resolution which is approved by a majority vote
of both houses of the general assembly and which is approved by the governor in
accordance with section 39 of article V of the state constitution.

SECTION 35. Section 1 (3) of SenateBill 94-102, enacted at the Second Regular
Session of the Fifty-ninth General Assembly, is amended to read:

Section 1. Definitions. Asusedinthisact, unlessthe context otherwise requires:

(3) "Department” means the department of irastitttions HUMAN SERVICES created
by section 24-1-118 24-1-120, Colorado Revised Statutes.

SECTION 36. Theintroductory portion to Section 15 (2) (a), Section 15 (2) (b),
and Section 16 (1) and (2) of House Bill 94-1340, enacted at the Second Regular
Session of the Fifty-ninth General Assembly, are amended to read:

Section 15. Appropriation for the 1994-95 fiscal year. (2) (a) For the fiscal
year beginning July 1, 1994, there is hereby appropriated, out of any moneysin the
capital construction fund created in section 24-75-302, Colorado Revised Statutes,
not otherwise appropriated, to the department of iastitutions HUMAN SERVICES, for
allocationto thedivision of youth services, seven million nine hundred eighty-seven
thousand nine hundred eighty-four dollars ($7,987,984) to be all ocated as follows:

(b) Notwithstanding the dollar amounts allocated in paragraph (@) of this
subsection (2) for specified juvenile detention facilities, it is the intent of the general
assembly that the cost per juvenile detention bed allowed by such dollar amountsis
to be considered an estimate of the cost per bed and that the department should
contract for the construction of beds at a cost per bed which is as much below this
estimate as reasonably possible. If the dollar amount allocated for a specified
detentionfacility exceedstheactual construction cost for suchfacility, thedepartment
of astitttioRs HUMAN SERVICES, with the approval of the capital development
committee, may usetheexcessdollarsto pay for the construction costs at one or both
of the other juvenile detention facilities so long as the dollars are used only for the
construction of the beds authorized by this subsection (2) and the total construction
cost of thethreefacilitiesremainswithin thetotal appropriation made pursuant tothis
subsection (2). Any dollars not expended pursuant to this subsection (2) shall revert
to the capital construction fund.
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Section 16. Authorization for construction of detention facilities by division
of youth services in the department of human services - additional
appropriationfor 1993-94fiscal year. (1) (a) Asrequired by section 13 of chapter
1, SessionLawsof Colorado 1993, First Extraordinary Session, thegeneral assembly
hereby approves the construction by the division of youth services in the department
of thstitdtiens HUMAN SERVICES of one hundred eight juvenile detention beds at a
facility to be located in Arapahoe county at a cost of ten million four hundred
seventy-six thousand dollars ($10,476,000), sixty juveniledetention bedsat afacility
to be located in the city and county of Denver at a cost of six million seven hundred
forty-three thousand dallars ($6,743,000), and sixty juvenile detention beds at one
or morefacilitiesto belocated in the northeast area of the state at acost of six million
seven hundred forty-three thousand dollars ($6,743,000). If asuitablesitecannot be
found in the city and county of Denver for the sixty-bed facility, the department of
HastitatioRs HUMAN SERVICES shall recommend an alternate site for thefacility inthe
Denver metropolitan area, and such recommendation shall bereviewed and approved
by the capital development committee prior to a final decision on the site for such
facility. The department of institutions HUMAN SERVICES shall recommend the site
for the facility or facilities to be located in the northeast area of the state, and such
recommendation shall be reviewed and approved by the capital development
committee prior to a final decision on the site for such facility or facilities. The
facilities provided for in this section shall be constructed from moneys appropriated
to the department of nstitutions HUMAN SERVICES and allocated to the division of
youth services by section 12 (1) of said chapter 1 and subsection (2) of this section.

(b) Notwithstanding the dollar amounts alocated in paragraph (a) of this
subsection (1) for specified juvenile detention facilities, it istheintent of the general
assembly that the cost per juvenile detention bed allowed by such dollar amountsis
to be considered an estimate of the cost per bed and that the department should
contract for the construction of beds at a cost per bed which is as much below this
estimate as reasonably possible. |If the dollar amount allocated for a specified
detentionfacility exceedsthe actual construction cost for suchfacility, thedepartment
of astitttioRs HUMAN SERVICES, with the approval of the capital development
committee, may usethe excessdollarsto pay for the construction costs at oneor more
of the other juvenile detention facilities so long as the dollars are used only for the
construction of the beds authorized by this subsection (1) and the total construction
cost of the facilities remains within the total appropriation made pursuant to section
12 (1) of chapter 1, Session Lawsof Colorado 1993, First Extraordinary Session, and
subsection (2) of this section. Any dollars not expended pursuant to this subsection
(1) shall revert to the capital construction fund.

(2) Inaddition to any other appropriation made for the current fiscal year, thereis
hereby appropriated, out of any moneys in the capital construction fund created in
section 24-75-302, Colorado Revised Statutes, not otherwise appropriated, to the
department of tastitttieons HUMAN SERVICES, for allocation to the division of youth
services, the sum of two million four hundred ninety-two thousand dollars
($2,492,000), to pay the costs which are in excess of the appropriation from the
capital construction fund made in section 12 (1) of chapter 1, Session Laws of
Colorado 1993, First Extraordinary Session, for the purpose of constructing
additional juvenile detention beds.

DEPARTMENT OF HEALTH CARE POLICY AND FINANCING



Social Services Ch. 345

SECTION 37. 10-1-108 (15), Colorado Revised Statutes, 1987 Repl. Val., as
amended, is amended to read:

10-1-108. Duties of commissioner - reports - publications - disposition of
funds. (15) It isthe duty of the commissioner to oversee the operation of electronic
datainterchangeprojectsfor purposesof uniformbillingandel ectronic dataexchange
for health benefit coverages in Colorado. In carrying out such duties, the
commissioner shall coordinatewiththedepartmentsof labor and employment, PUBLIC
health AND ENVIRONMENT, and seetal-serveeS HEALTH CARE POLICY AND FINANCING
and the Colorado health data commission, as appropriate.

SECTION 38. 10-1-131 (6) (b), Colorado Revised Statutes, 1987 Repl. Vol., as
amended, is amended to read:

10-1-131. Uniform billing and electr onic data exchange act - advisory board
- creation. (6) (b) Itisthe determination of the general assembly that funding for the
provisions of this section shall only be from sources exempt from the definition of
"fiscal year spending", as said termis defined in section 20 of article X of the state
constitution. The division of insurance, the department of soctal-services HEALTH
CARE POLICY AND FINANCING, the department of labor and employment, the
department of PuBLIC health AND ENVIRONMENT, and the Colorado health data
commission are authorized to accept and expend gifts and federal funds on behalf of
the advisory board for the purposes of this section.

SECTION 39. 12-38.1-103 (6), Colorado Revised Statutes, 1991 Repl. Vol., as
amended, is amended to read:

12-38.1-103. Certification - state board of nursing. (6) Funding for the nurse
aidecertification program, asoperated by the department of regul atory agencies, shall
beprovided by thefederal M edicaid and M edicare programs. Medicaidfunding shall
be secured by the department of soetal-servieeSHEALTH CARE POLICY AND FINANCING
and Medicare funding shall be secured by the department of PusLIC health AND
ENVIRONMENT. All such funding shall be forwarded to the department of regulatory
agencies for its use in operating the nurse aide certification program. The
departments of soetak-servicesanehealth HEALTH CARE POLICY AND FINANCING AND
PUBLIC HEALTH AND ENVIRONMENT shall take all reasonable and necessary steps to
secure such funding from the federal Medicaid and Medicare programs.

SECTION 40. 22-82-103 (4) and (6), Colorado Revised Statutes, 1988 Reql.
Vol., as amended, are amended to read:

22-82-103. Public school medical assistance pilot program - rules and
regulations - report. (4) The department, in consultation with the department of
Soetah-ServeesSHEAL TH CARE POLICY AND FINANCING, shall promulgatesuchrulesand
regulations as are necessary to implement the p|Iot program in the participating
districtsand to coordinate the pilot programwith the operations of the department of
Soetal-ServieeSHEALTH CARE POLICY AND FINANCING. The department shall through
such rules and regul ations attempt to minimi ze the paperwork required for obtaining
reimbursement and to minimize any duplication of effort among the districts, the
department, and the department of soeral—serviees HEALTH CARE POLICY AND
FINANCING under the pilot program.
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(6) The department, the districts, and the department of seetal-services HEALTH
CARE POLICY AND FINANCING shall safeguard the privacy interests of students
receiving medical assistance. However, any necessary transfer or sharing of
medicaid information among the department the districts, and the department of
soetal-serviees HUMAN SERVICES for the purposes of implementing this article shall
not be construed to be a breach of confidentiality. Notwithstanding any other law to
the contrary, no person or public entity shall be liable in any civil action for any
transfer of medicaid information in accordance with the provisions of this article or
in accordance with the department's rules or regulations promulgated pursuant to
subsection (4) of this section.

SECTION 41. 24-34-104 (22) (c) (1), Colorado Revised Statutes, 1988 Reql.
Vol., as amended, is amended to read:

24-34-104. General assembly review of r egulatory agenciesand functionsfor
termination, continuation, or reestablishment. (22) (c) Thefollowing functions
of the specified agencies shall terminate on July 1, 1993:

() Theimposition of sanctions, including civil money penalties, upon a nursing
facility when such a facility violates a federal regulation for participation in the
medicaid program by the department of puBLIC health AND ENVIRONMENT in
accordance with section 25-1-107.5, C.R.S., and the department of soctal-serviees
HEALTH CARE POLICY AND FINANCING in accordancewith article 4 of title26, C.R.S;

SECTION 42. 25-1-120(8) (a), Colorado Revised Statutes, 1989 Repl. Vol., as
amended, is amended to read:

25-1-120. Nursingfacilities- rightsof patients. (8) (a) A patientwhoiseligible
toreceivemedicaid benefits pursuant to article4 of title 26, C.R.S., andwho qualifies
for nursingfacility careshall havetheright to select any nursing carefacility eertitied
RECOMMENDED FOR CERTIFICATION by the department of PuBLIC health AND
ENVIRONMENT under Title XIX of thefederal "Social Security Act", as amended, as
aprovider of medicaid services and licensed by the department pursuant to article 3
of thistitle where spaceis available, and the department of soetat-services HEALTH
CARE POLICY AND FINANCING shall reimburse the sdlected facility for services
pursuant to section 26-4-410, C.R.S,, unless such nursing care facility shall have
been notified by the department of seetal—servrees HEALTH CARE POLICY AND
FINANCING & ;
neeessity that it may not quallfy asaprowder of medlcald serwcee

cai

SECTION 43. 25-3-108 (7), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

25-3-108. Receiver ship. (7) Thedepartment of PUBLIC health AND ENVIRONMENT
shall grant the receiver a license pursuant to section 25-3-102 and SHALL
RECOMMEND certification for medicaid participation, and the department of soetrat
Serviees HEALTH CARE POLICY AND FINANCING shall reimburse the receiver for the
long-term health care facility's medicaid residents pursuant to section 26-4-410,
CRS.

SECTION 44. 25-4-1707, Colorado Revised Statutes, 1989 Repl. Val., as
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amended, is amended to read:

25-4-1707. Moneys targeted for medical assistance for infants -
reimbur sement. The state department of soetal-serviees HUMAN SERVICES shall
reimburse the department of puBLIC health AND ENVIRONMENT for the costs of
vaccinatinginfantsunder theinfant immunization programwho aremedicaid eligible
pursuant to the "Colorado Medical Assistance Act", part 1 of article 4 of title 26,
C.R.S. Such moneys received from the state department of soetral-services HUMAN
SERVICES shall be credited to the infant immunization fund.

SECTION 45. 25-4-1711 (1), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

25-4-1711. Infant immunization advisory committee - creation. (1) Thereis
hereby created an infant immunization advisory committee, in this part 17 referred
to as the "committee", appointed by the executive director of the department. The
committee shall consist of twelvemembersasfollows: The executivedirectorsof the
departments of PuBLIC health AND ENVIRONMENT and soetal—services HUMAN
SERVICES or their designees, a public health nurse, two licensed physicians with
knowledge and expertise in the fields of family practice and pediatrics, a
representative of alicensed or certified hospital, arepresentative of apharmaceutical
manufacturer, a representative of the advertising industry, a representative of the
health insurance industry, a parent of a child enrolled in the Colorado medical
assistance program, and two members from the general public.

SECTION 46. 25-21-105 (4), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-21-105. Copayment schedule - committee - eligibility - maximum
payments. (4) Personseligible for dental appliances and services under thisarticle
may apply for such to the appropriate committee. The committee shall contact the
department of soetal-serviees HEALTH CARE POLICY AND FINANCING to determine
digibility of the applicant for the program and, upon receiving certification therefor,
shall approve such application.

SECTION 47. 26-2-114 (2) (@ (1) and (2) (a) (I1) (A), Colorado Revised
Statutes, 1989 Repl. Vol., as amended, as they will become effective July 1, 1994,
are amended to read:

26-2-114. Amount of assistance payments - old age pension. (2) (a) (I) The
exeedtive-director-of MEDICAL SERVICES BOARD IN the department of health care
policy and financing, with the consent of the general assembly and subject to
available funds, may provide adult foster carefor persons eligible to receive old age
pension. For the purposes of thissubparagraph (1), "adult foster care" meansthecare
and services defined in section 26-2-122.3.

(I (A) The exeettivedirector-of MEDICAL SERVICESBOARD IN the department of
health carepolicy and financing, with the consent of the general assembly and subject
toavailablefunds, may provide ahome careallowancefor personseligibletoreceive
old age pensions. For the purposes of this subparagraph (I1), ""home care all owance"
means care and services defined in section 26-2-122.3.
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SECTION 48. 26-2-119 (1.5) (a) (1) and (1.5) (a) (II) (A), Colorado Revised
Statutes, 1989 Repl. Val., as amended, as they will become effective July 1, 1994,
are amended to read:

26-2-119. Amount of assistance payments - aid to the needy disabled.
(1.5) (@ (1) Inaddition to the amount of assistance available pursuant to subsection
(1) of this section, the execdtive-director—of MEDICAL SERVICES BOARD IN the
department of health care policy and financing, with the consent of the general
assembly and subject to available funds, may provide adult foster care for persons
digibleto receive aid to the needy disabled. For the purposes of this subparagraph
(1), "adult foster care" means the care and services defined in section 26-2-122.3.

(1IN (A) Inadditiontotheamount of assistanceavailable pursuant to subsection (1)
of this section, the exectitivedirector-of MEDICAL SERVICESBOARD IN the department
of health care policy and financing, with the consent of the general assembly and
subject to available funds, may provide a home care allowance for persons digible
to receive aid to the needy disabled. For the purposes of this subparagraph (I1),
"home care allowance" means care and services defined in section 26-2-122.3.

SECTION 49. 26-4-404 (1) (b) (1), Colorado Revised Statutes, 1989 Repl. Val.,
as amended, is amended to read:

26-4-404. Vendors- payments-rules. (1) (b) (I1) The general assembly shall
annually appropriate to the state department of soetat-serviees HEALTH CARE POLICY
AND FINANCING one-half of the amount which would have been paid to vendorsif the
servicesdescribedin subparagraph (1) of thisparagraph (b) were compensated under
both Title X1X and Title X V111 of the social security act which shall be applied to the
costs and expenses of any primary care provider incentive program established asa
part of any managed care system established pursuant to section 26-4-104 (2).

SECTION 50. 26-4-405, Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

26-4-405. Vendor s- hospital reimbur sement. Onor after July 1, 1987, thestate
department shall pay all licensed or certified hospitalsunder thisarticle, except those
hospitals operated by the department of Hastitutions HUMAN SERVICES, pursuant to a
system of prospective payment, generally based on the elements of the medicare
system of diagnosis-related groups. While developing the system of prospective
payment, thestate department shal | constitutean advi sory committee, whosemembers
shall include hospital providers and be appointed by the executive director. The
system of prospective payment shall consider utilizing the system of children's
diagnosis-related groups, as developed by the national association of children's
hospitals, for pediatric hospitalization, unless the state board finds that such groups
are statistically invalid. If the state department determines that the medicare system
of diagnosis-related groups has been expanded or revised sufficiently to reasonably
apply to additional categories of vendors under thisarticle or if the state department
develops a diagnosis-related groups system for additional categories of vendors,
which system includes hospitals operated by the department of stitutions HUMAN
SERVICES, thenthe state department shall begin payment to such categories of vendors
under thisarticle pursuant to the system of prospective payment devel oped under this
section. The state department shall develop and administer a system for assuring
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appropriate utilization and quality of care provided by those vendors who are
reimbursed pursuant to the system of prospective payment developed under this
section. The state department shall promulgate rules and regulations to provide for
the implementation of this section.

SECTION 51. 26-4-409, Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

26-4-409. Vendors - community mental health center and clinics -
reimbur sement. For the purposeof reimbursing community mental health center and
clinic vendors, the state department shall establish a price schedule annually with the
department of tastitutieons HUMAN SERVICESin order to reimburse each vendor for its
actual or reasonable cost of services.

SECTION 52. 26-4-503 (2), Colorado Revised Statutes, 1989 Repl. Val., as
amended, as it will become effective July 1, 1994, is amended to read:

26-4-503. Definitionsrelating to reimbursement of rental

allowance for capital-related assets. (2) "Appraised value' means the
determination by a qualified appraiser who isamember of aninstitute of real estate
appraisersor itsequivalent of the depreciated cost of replacement of acapital-related
asset to its current owner. The depreciated replacement appraisal shall be based on
the "Boechk Commercial Underwriter's Valuation System for Nursing Homes',
December 1985 edition. The depreciated cost of replacement appraisal shall be
redetermined every four years by new appraisals of the nursing facilities. Such new
appraisals shall be based upon rules and regulations promulgated by the exeettive
direetor-of MEDICAL SERVICES BOARD IN the department of health care policy and
financing.

SECTION 53. 26-4-506.5 (3) (a) (Il) (D), Colorado Revised Statutes, 1989
Repl. Val., as amended, is amended to read:

26-4-506.5. Court-approvedtrusts-transfer of property for per sonsseeking
medical assistance for nursing home car e - undue har dship. (3) (a) If aperson
who appliesfor medical assistancefor nursing homecarewould bedeemedineligible
for assistance as a result of deeming a court-approved trust established for the
applicant as a medicaid qualifying trust or as a result of deeming property in the
court-approved trust as animproper transfer of assets, the person's application shall,
nonetheless, be treated as a case of undue hardship and the person shall be igible
for medical assistance for said care if the establishment of the court-approved trust
meets the following criteria:

(1) The applicant and the state medical assistance program shall be the sole
beneficiaries of thetrust. The entire corpus of the trust, or as much of the corpus as
may be distributed each month without violating federal requirements for federal
financial participation, shall be distributed each month for expenses related to the
beneficiary's nursing home care that are approved under the medical assistance
program; except that an amount reasonably necessary to mai ntai ntheexistence of the
trust and to comply with federal requirements may be retained in the trust.
Deductions may be distributed from the trust to the same extent deductionsfrom the
income of a nursing home resident who is not a trust beneficiary are allowed under
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the medical assistance program, which shall include the following:

(D) Any other deduction provided in the rules of the state department of soetat
SErEes HEATH CARE POLICY AND FINANCING;

SECTION 54. 26-4-506.7 (4) (a) (VI), Colorado Revised Statutes, 1989 Reql.
Vol., as amended, is amended to read:

26-4-506.7. Study of private-public partner ship for financinglong-term care
- exemption of countable resour ces for personswith long-term care policies -
authority to implement exemption - rules - repeal. (4) (a) To facilitate a
comprehensive study of the program, the state department shall cooperate with and
receive recommendations from an advisory committee, which the executive director
of the state department is hereby authorized to establish. Thecommitteeshall consist
of not lessthan thirteen members, including a chairperson, who shall be appointed by
the executive director of the state department and shall serve without compensation.
Members appointed by the executive director of the state department shall be from
among the following groups or agencies:

(V1) The state department of seetal-services HUMAN SERVICES.

SECTION 55. 26-4-514 (1), Colorado Revised Statutes, 1989 Repl. Val., as
amended, as it will become effective July 1, 1994, is amended to read:

26-4-514. Clinic services - children and pregnant women - utilization of
certain providers. (1) Thestatedepartment shall utilize, to the extent possible and
appropriate, county or regional health departments or local boards of health
established pursuant to part 5, 6, or 7 of article 1 of title 25, C.R.S.,, that are certified
by the department of public health and environment as qualified to receive payments
pursuant to thisarticle, and that meet the requirements and standards set forthinrules
and regulations promul gated by the exectitivedirector-of MEDICAL SERVICESBOARD
IN the department of health care policy and financing pursuant to section 26-4-104
to provideclinic servicesto patientswho are children under age seven or patientswho
are pregnant women.

SECTION 56. The introductory portion of 26-4-522 (3) a, Colorado Revised
Statutes, 1989 Repl. Val., as amended, is amended to read:

26-4-522. Single entry point system - authorization - phases for
implementation - services provided. (3) Single entry point agencies - service
programs- functions. (a) A singleentry point agency shall be an agency inalocal
community through which any person eighteen years of age or older whoisin need
of long-term care can access needed long-term care services. A single entry point
agency may beaprivate, nonprofit organization, acounty agency, including acounty
department of social services, a county nursing service, an area agency on aging, or
amulticounty agency. Personsin need of specialized assistance such as servicesfor
developmental disabilities or mental illness may be referred by a single entry point
agency to programs under the department of astitutions HUMAN SERVICES.

SECTION 57. 26-4-527 (1), (2), (3), and (4), Colorado Revised Statutes, 1989
Repl. Val., as amended, are amended to read:
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26-4-527. Residential child health car e feasibility study - waiver - program.
(1) The department of seetal-serviees HEALTH CARE POLICY AND FINANCING shall
conduct a feasibility study to determine whether a program concerning residential
child health care under this article to provide services to medicaid-digible children
in foster care would be cost-effective. The feasibility study shall establish the type
of rehabilitative or medical assistance servicesto be provided under the program as
described in subsection (3) of this section, therecipient digibility criteriawhich may
include a medical necessity determination and a financial igibility determination,
and the cost-effectiveness of such a program. The department of social-serviees
HEALTH CARE POLICY AND FINANCING shall submit a report on cost-effectiveness,
program design, and projected savings of the program to the general assembly on or
before July 1, 1992.

(2) The department of soetal-serviees HEALTH CARE POLICY AND FINANCING IS
authorizedto seek awaiver or anamendment to an existing waiver, if necessary, from
the federal department of health and human services which would allow the
department tolimit the number of recipientsor providers participatinginthe program.

(3) If adetermination is made by the department of soeral-serviees HEALTH CARE
POLICY AND FINANCING based on the feasibility study required in subsection (1) of
this section, that aresidential child health care programwould be cost-effective, and
if all necessary federal waivers are obtained, the department shall establish a
residential child health care program under this article. The department of soetat
Serviees HEALTH CARE POLICY AND FINANCING shall promulgate rules as necessary
for theimplementation of the program, including, but not limited to, rules regarding
program services which may include rehabilitative services as appropriate to
residential child health carewhen referred by aphysician licensed pursuant to article
36 of title 12, C.R.S., a psychologist licensed pursuant to part 3 of article 43 of title
12, C.R.S., aclinical social worker licensed pursuant to part 4 of article43 of title 12,
C.R.S,, amarriage and family therapist licensed pursuant to part 5 of article 43 of
title 12, C.R.S,, or a professional counselor licensed pursuant to part 6 of article 43
of title12, C.R.S., the number of reci pients participating, eigibility criteriaincluding
financial eligibility criteria, reimbursement of providers, and such other rulesasare
necessary for the implementation and administration of the program. The twenty
percent county contribution established in section 26-1-122 for residential child care
facilitiesmay be used by the state to obtain federal financial participation under Title
XIX of thefederal " Social Security Act" for any residential child health careprogram
established pursuant to this section. Said twenty percent contribution shall not be
increased due to any federal financial participation received as a result of any
programs established pursuant to this section. Nothing in this section shall be
construed to prohibit an adjustment in the county contribution due to caseload or
service cost increases. Nothing in this section shall be construed to create a county
obligationtodirectly participateinthefinancing of any program established pursuant
to the "Colorado Medical Assistance Act" as set forth inthisarticle. The program
shall terminate on July 1, 1995, unless extended by the general assembly. If the
programisimplemented, the department of soetat-servieeSHEALTH CARE POLICY AND
FINANCING shall submit areport on the cost-effectiveness of continuing said program
to the general assembly on or before January 1, 1995.

(4) Prior to the submittal of any waiver or amendment to an existing waiver
pursuant to subsection (2) of this section, the department of seetal-services HEALTH
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CARE POLICY AND FINANCING shall consult with the joint budget committee of the
general assembly concerning the proposed number of recipients to be served, the
savingsanti cipated, and the costs associ ated with theimpl ementati on of thisprogram.

SECTION 58. Theintroductory portionto 26-4-528 (1) (a) and 26-4-528 (1) (b)
and (3), Colorado Revised Statutes, 1989 Repl. Vol., as amended, are amended to
read:

26-4-528. Managed mental health servicesfeasibility study - waiver - pilot
program. (1) (a) Thestate department OFHEALTH CARE POLICY AND FINANCING and
the department of instittttens HUMAN SERVICES shall jointly conduct a feasibility
study concerning management of mental health services under the" Colorado Medical
Assistance Act"”, which study shall consider a prepaid capitated single entry point
systemfor providing comprehensive mental health services. Inconducting the study,
the state department OF HEALTH CARE POLICY AND FINANCING and the department of
HastitdtienRs HUMAN SERVICES shall:

(b) On or before October 1, 1992, the state department and the department of
Hastitttions HUMAN SERVICES shall prowde awritten report to the general assembly
assessing the costs, benefits, risks, alternatives, and impact upon recipients,
providers, and mental health services in this state, for each mode or proposed
programmodification. Saidreport shall includerecommendationsfor implementation
of any model or proposed program modification.

(3) If adetermination is made by the state department OF HEALTH CARE POLICY
AND FINANCING and the department of astitdtions HUMAN SERVICES, based on the
feasibility study required in subsection (1) of thissection, that the implementation of
one or more model or proposed program modifications would be cost-effective, and
if all necessary federal waivers are obtained, the state department OF HEALTH CARE
POLICY AND FINANCING shall establish a pilot prepaid capitated single entry point
systemfor providing comprehensive mental health services. Thestate department oF
HEALTH CARE POLICY AND FINANCING shall promulgate rules as necessary for the
implementation and administration of the pilot program. The pilot program shall
terminate on July 1, 1996, unless extended by the general assembly. If the pilot
program is implemented, the state department OF HEALTH CARE POLICY AND
FINANCING and the department of astitdtions HUMAN SERVICES shall submit to the
general assembly on or before January 1, 1996, areport on the cost-effectiveness of
continuing said program.

SECTION 59. 26-4-623 (2) (b), Colorado Revised Statutes, 1989 Repl. Vol., as
amended, is amended to read:

26_—4—623. Definitions. As used in this subpart 21, unless the context otherwise
requires:

(2) (b) The amount of parental income and resources which shall be attributable
to a child's gross income for purposes of eigibility under paragraph (a) of this
subsection (2) shall be set forth in rules and regulations promulgated by the
department of tastittitions HUMAN SERVICES.

SECTION 60. 26-4-653, Colorado Revised Statutes, 1989 Repl. Val., as
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amended, is amended to read:

26-4-653. No entitlement created. Nothing in this subpart 4 shall be construed
to establish that eligible persons as defined in section 26-4-654 (4) are entitled to
receive services from the department of seetal-serviees HEALTH CARE POLICY AND
FINANCING or the department of tastitdtions HUMAN SERVICES. The provision of any
services pursuant to this subpart 4 shall be subject to and limited by available
appropriations.

SECTION 61. 26-4-655, Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

26-4-655. Dutiesof the department of health car e policy and finance and the
department of human services. (1) The department of sectal-services-ane-the
tepartment—of —nstitutions HEALTH CARE POLICY AND FINANCING AND THE
DEPARTMENT OF HUMAN SERVICES shall provide a system of reimbursement for
services provided pursuant to thissubpart 4 which encouragesthe most cost-effective
provision of services.

(2) The department of s v ii
CARE POLICY AND FINANCING AND THE DEPARTMENT OF HUMAN SERVICES shall,
subject to appropriation, utilize any available federal, state, local, or prlvatefunds,
including but not limited to, medicaid funds available under TitIeXIx of thefederal
"Social Security Act", as amended, to carry out the purposes of this subpart 4.

(3) Thedepartment of soetal-serviceSHEALTH CAREAND POLICY may contract with
the department of institttteRs HUMAN SERVICESto certify agenciesproviding services
under thissubpart 4 asdigiblemedicaid providers, to adopt fiscal and administrative
procedures, to review plans of care, to set rates, and to make and implement
recommendations regarding the scope, duration, and content of programs and the
digibility of persons for specific services provided pursuant to this subpart 4, and to
fulfill any other responsibilities necessary to implement this subpart 4 which are
consistent with the single state agency designation set out in section 26-4-104.

(4) Thestateboared-of-soetal-serviees MEDICAL SERVICESBOARD shall promulgate
such rules and regulations regarding this subpart 4 as are necessary to fulfill the
obligationsof the department of soetal-serviceSHEAL TH CARE POLICY AND FINANCING
as the single state agency to administer medical assistance programs in accordance
with Title XIX of the federal "Social Security Act”, as amended. Such rules and
regulations may include, but shall not belimited to, determination of theleve of care
requirementsfor community-supported living arrangement services, patient payment
requirements, therightsof personsreceiving services, medicaid eligibility, and appeal
rights associated with these requirements.

(5) The department of mstitttieons HUMAN SERVICES shall promulgate such rules
and regulations as are necessary to implement the provisions of this subpart 4. Such
rules and regulations shall be promulgated pursuant to section 24-4-103, C.R.S.

(6) Intheevent that adirect conflict arises between the rules and regul ations of the
department of soetal-serviees HEALTH CARE POLICY AND FINANCING promulgated
pursuant to subsection (4) of this section and the rules and regulations of the
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department of institttions HUMAN SERVICES promulgated pursuant to subsection (5)
of this section, regarding implementation of this subpart 4, the rules and regulations
of the department of seetal-serviees HEALTH CARE POLICY AND FINANCING shall
control.

SECTION 62. 26-4-658, Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

26-4-658. Gifts- grants. The department of sociat-serviees HEALTH CARE POLICY
AND FINANCING and the department of stittitiens HUMAN SERVICES, acting on behal f
of the state, may receive and accept title to gifts or grantsfromany source, including
thefederal government. Both departments shall deposit all grants, grants-in-aid, and
giftswiththe statetreasurer, who shall credit themto the general fund. Thesemoneys
shall remain availablefor appropriationto either department to carry out the purposes
of this subpart 4.

SECTION 63. 26-4-659 (2), Colorado Revised Statutes, 1989 Repl. Vol., as
amended, is amended to read:

26-4-659. Eligibility - fees. (2) Any digible person who accepts and receives
services pursuant to this subpart 4 shall pay to the department of soeral-serviees
HEALTH CARE POLICY AND FINANCING, or to an agent designated by the department
of seetal—serviees HEALTH CARE POLICY AND FINANCING, an amount determined
pursuant to federal regulations construing the federal "Social Security Act”, as
amended, concerning the application of patient income to the cost of services.

SECTION 64. 26-4-661, Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

26-4-661. Qualification for federal funding. Nothing in this subpart 4 shall
prevent the department of soetal-serviees HEALTH CARE POLICY AND FINANCING or the
department of institutions HUMAN SERVICES from complying with federal
requirementsinorder for the state of Coloradoto qualify for federal fundsunder Title
XIX of the federal "Social Security Act”, as amended.

SECTION 65. 26-4-672 (2), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

26-4-672. L egislativedeclaration - no entitlement created. (2) Nothinginthis
subpart 5 shall be construed to establish that eligible persons as defined in section
26-4-673 (1) are entitled to receive services from the department of sociat-serviees
HEALTH CARE POLICY AND FINANCING or the department of institttions HUMAN
SERVICES. The provision of any services pursuant to this subpart 5 shall be subject
to federal waiver authorization and avail able appropriations.

SECTION 66. 26-4-674, Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

26-4-674. Relationship tosingleentry point for long-ter m car e. Thehomeand
community-based services programfor persons with major mental illnesses shall not
be considered a publicly funded long-term care program for the purposes of sections
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26-4-521 to 26-4-525, concerning the single entry point system, unless and until the
departments of soetal-servicesanenstittittons HEALTH CARE POLICY AND FINANCING
AND HUMAN SERVICES provide in the memorandum of understanding between the
departments for the inclusion of the program in the single entry point system.

SECTION 67. 26-4-675(2), (3), (4), (5), (6), and (7), Colorado Revised Statutes,
1989 Repl. Vol., as amended, are amended to read:

26-4-675. I mplementation of program for mentally ill authorized - federal
waiver - duties of the department of health car e policy and financing and the
department of human services. (2) The department of soetal-serviees HEALTH
CARE POLICY AND FINANCING and the department of astitutions HUMAN SERVICES
shall provide a system of reimbursement for services provided pursuant to this
subpart 5 which encourages the most cost-effective provision of services,

(3) The department of seetal-serviees HEALTH CARE POLICY AND FINANCING and
the department of iastitutions HUMAN SERVICES shall, subject to appropriation, use
availablefederal, state, local, or private funds, including but not limited to, medicaid
funds available under Title X1X of thefederal " Social Security Act", as amended, to
carry out the purposes of this subpart 5.

(4) The department of seetal-serviees HEALTH CARE POLICY

AND FINANCING may include in the memorandum of understanding with the
department of HstittitteRs HUMAN SERVICES provisions that allow the department of
HastitttioRs HUMAN SERVICES to certify agencies as medicaid providers for the
purposes of this subpart 5, to adopt fiscal and administrative procedures, to review
plans of care, to recommend reimbursement rates, and to make recommendations
regarding the scope, duration, and content of programs and the digibility of persons
for specific services provided pursuant to this subpart 5, and to fulfill any other
responsi bilities necessary toimplement this subpart 5. However, the provisionsshall
be consistent with the designation of the department of soetal-services HEALTH CARE
POLICY AND FINANCING as the single state agency in section 26-4-104.

(5) Thestateboard-of-soeral-serviees MEDICAL SERVICES BOARD shall promulgate
such rules and regulations regarding this subpart 5 as are necessary to fulfill the
obligations of the department-of-soctal-services DEPARTMENT OF HEALTH CARE
POLICY AND FINANCING as the single state agency to administer medical assistance
programs in accordance with Title X1X of the federal "Social Security Act", as
amended.

(6) The department of institttions HUMAN SERVICES shall promulgate such rules
as are necessary to performits function pursuant to this subpart 5. Such rules shall
be promulgated in accordance with section 24-4-103, C.R.S., and shall be consistent
with the stete-beard-of-seeral-serviees rules OF THE MEDICAL SERVICES BOARD.

(7) Inthe event adirect conflict arises between the rules and regulations of the
department of soetal-serviees HEALTH CARE POLICY AND FINANCING promulgated
pursuant to subsection (5) of this section and the rules and regulations of the
department of istitttions HUMAN SERVICES promulgated pursuant to subsection (6)
of this section, regarding implementation of this subpart 5, the rules and regulations
of the department of soetal-serviees HEALTH CARE POLICY AND FINANCING shall
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control.

SECTION 68. 26-5.5-104 (1), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

26-5.5-104. Statewide family preservation program - creation - single state
agency designated - program criteria established - available services - power s
and duties of agencies - local oversight - feasibility report. (1) The executive
directors of the departments of seetal-services-ancHnstitttions HEALTH CARE POLICY
AND FINANCING AND HUMAN SERVICES, through the promul gation of rules, may jointly
develop, finance, and implement a statewide family preservation program, which
programshall be fully implemented no later than July 1, 1996. The state department
is hereby designated as the single state agency to administer the program in
accordance with this article and applicable federal law.

SECTION 69. 26-17-107.5, Colorado Revised Statutes, 1989 Repl. Vol., as
amended, is amended to read:

26-17-107.5. Eligibility. A personwho otherwise meetsthe definition of "eligible
person”, as defined in section 26-17-103 (5), but has not been determined to be
digible under the medically indigent program established in article 15 of thistitle,
shall be automatically eligible for the children's health plan if the person's family
meetstheincomeguiddinesfor eigibility for oneor moreof thefollowing programs:
The special supplemental food program for women, infants, and children (WIC),
funded by the United States department of agriculture and administered by the state
department of PUBLIC health AND ENVIRONMENT; the reduced price meal program
under the national school lunch and school breakfast programs, funded by the United
States department of agriculture and administered by the state department of
education; the child and adult care food program, funded by the United States
department of agriculture and administered by the state department of puBLIC health
AND ENVIRONMENT; the prenatal program, funded with local, state, and federal
moneys and administered through the family planning and prenatal program of the
state department of PUBLIC health AND ENVIRONMENT; the commodity supplemental
food program, funded by the United States department of agricultureand administered
throughthe state department of soetat-servieesSHUMAN SERVICES; the emergency food
assistance program, funded by the United States department of agriculture and
administered by the state department of soetral-serviees HUMAN SERVICES; and the
handicapped children's program, funded with local, state, and federal moneys and
administered by the state department of PuBLIC health AND ENVIRONMENT, for
children qualified up to one hundred eighty-five percent of thefederal poverty level.

SECTION 70. 26-17-110, Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

26-17-110. Waiver of medicaid. Theadministrator shall have authority torequest
the state department of soetal-serviees HEALTH CARE POLICY AND FINANCING to apply
for a medicaid waiver from the federal department of health and human servicesin
order to secure federal funding for the plan.

SECTION 71. 26-18-103 (2), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:
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26-18-103. State council created - power s and duties- report. (2) The state
council shall consist of fourteen members, ten of whom shall be appointed by the
governor and four of whom shall be members of the general assembly. The members
appointed by the governor shall beasfollows: Onerepresentative each fromthe state
departments of soetal—services—health,—stitttions HEALTH CARE POLICY AND
FINANCING, PUBLIC HEALTH AND ENVIRONMENT, HUMAN SERVICES, and education;
one repr&eentative from the governor'sjob training office; two representatives from
local government, one of whom shall be from a county or city and county with a
population greater than one hundred thousand people, and one from a county with a
population of less than one hundred thousand people; one representative from the
private sector who provides services which promote functional families; and two
parents of childrenin afamily who serve on local advisory councils. The members
from the general assembly shall be as follows. Two members from the house of
representatives, one of whom shall be appointed by the speaker of the house of
representatives and one of whom shall be appointed by the minority leader; and two
members from the state senate, one of whom shall be appointed by the president of
the senate and one of whom shall be appointed by the minority leader.

DEPARTMENT OF HUMAN SERVICES

SECTION 72. 8-44-101 (3) (b), Colorado Revised Statutes, 1986 Repl. Vol., as
amended, is amended to read:

8-44-101. Insurance requirements. (3) (b) For purposes of this subsection (3),
the department of institutions HUMAN SERVICES, by virtue of the self-insurance
program established pursuant to section 8-44-203, shall be considered a public entity
of the state.

SECTION 73. 8-44-201 (2), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

8-44-201. Employer as own insurance carrier - revocation of permission.
(2) Notwithstanding the provisions of subsection (1) of this section, the executive
director shall not prescribe or apply security requirements in granting or continuing
permission for the self-insurance program of the department of stitutions HUMAN
SERVICES established pursuant to section 8-44-203 but shall provide instead for
alternatives to such security requirementsincluding trust funds, surety bonds, excess
insurance, or other security acceptable to the executive director. The alternative
security requirements provided by this subsection (2) shall apply only to claims
arising on or after July 1, 1985, and before July 1, 1990. Thetrust fund in existence
on May 24, 1990, pursuant to the trust agreement between the department of
Hastitutiens HUMAN SERVICES, a third party administrator, and the state treasurer,
dated June 27, 1985, shall remain in existence through June 30, 1990.

SECTION 74. 8-44-203, Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

8-44-203. Department of human services - self-insurance program. The
general assembly hereby findsand declaresthat aprogram shall be established by the
department of iastitutions HUMAN SERVICES and the department of labor and
employment to providefor aself-insurance programfor the department of tastitdtiens
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HUMAN SERVICES, which shall apply only to claims arising on or after July 1, 1985,
and before July 1, 1990.

SECTION 75. 10-1-131 (6) (b), Colorado Revised Statutes, 1987 Repl. Vol., as
amended, is amended to read:

10-1-131. Uniform billing and electr onic data exchange act - advisory board
- creation. (6) (b) Itisthe determination of the general assembly that funding for the
provisions of this section shall only be from sources exempt from the definition of
"fiscal year spending", as said termis defined in section 20 of article X of the state
congtitution. The division of insurance, the department of soetal-serviees HUMAN
SERVICES, THEDEPARTMENT OF HEAL TH CAREPOLICY AND FINANCING, the department
of labor and employment, the department of PUBLIC health AND ENVIRONMENT, and
the Colorado health data commission are authorized to accept and expend gifts and
federal funds on behalf of the advisory board for the purposes of this section.

SECTION 76. 10-15-105 (9), Colorado Revised Statutes, 1987 Repl. Val., as
amended, is amended to read:

10-15-105. Contract requirements - refund - full performance. (9) No
preneed contract shall restrict any contract buyer who is receiving public assistance
from making a preneed contract and any related trust or life insurance policy
irrevocable in accordance with the rules and regulations of the department of soeiat
serviees HUMAN SERVICES.

SECTION 77. 10-16-104 (5) (b) (1), (6), and (9) (b) (I11), Colorado Revised
Statutes, 1987 Repl. Val., as amended, are amended to read:

10-16-104. Mandatory coverage provisions. (5) Mental illness. Every group
policy or contract providing hospitalization or medical benefits by an entity subject
to the provisions of part 2 or 3 of this article shall provide benefits for conditions
arising from mental illness at least equal to the following:

(b) (1) In the case of major medical coverage, benefits shall cover outpatient
servicesfurnished by a comprehensive health care service corporation, a hospital, or
a community mental health center or other mental health clinics approved by the
department of astitttienRs HUMAN SERVICES to furnish mental health services; or
furnished by aregistered professional nurse within the scope of hisor her license; or
furnished by a licensed clinical social worker within the scope of hisor her license;
or furnished by or under the supervision of a licensed physician or licensed
psychologist acting in compliance with part 3 of article 43 of title 12, C.R.S. Except
as provided in subparagraph (1) of this paragraph (b), the services provided under
this paragraph (b) shall be under the direct supervision of a physician or alicensed
psychologist acting in compliance with part 3 of article 43 of title 12, C.R.S. The
patient records shall show that theattending physician or licensed psychol ogist acting
in compliance with part 3 of article 43 of title 12, C.R.S., either saw the patient or
had a written summary of consultations or apersonal consultation with the therapist
at least once every ninety days.

(6) Dependent children. Noinsurance carrier subject to the provisions of part 2
of thisarticle and no entity subject tothe provisionsof part 3 or 4 of thisarticlewhich
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provides individual or group sickness and accident coverage or health insurancein
this state shall refuse to accept and honor an otherwise valid claim for a covered
benefit whichisfiled by either parent of a covered child, or by the state department
of soeral-serviees HUMAN SERVICES in the case of an assignment under section
26-13-106, C.R.S., who submitsvalid copies of medical bills. A claim submitted by
acustodial parent whoisnot theinsured under a policy issued by aninsurancecarrier
subject to the provisions of part 2 of this article shall be deemed a valid assignment
of benefits for payment to the health care provider. No insurance carrier and no
entity subject to the provisions of part 3 or 4 of thisarticle which providesindividual
or group sickness and accident coverage or health insurance in this state shall refuse
to provide coverage for a dependent child for the sole reason that the child is not
living in the home of a parent applying for the policy.

(9) Availability of coveragefor alcoholism. (b) Outpatient benefitsshall cover,
to the extent of five hundred dollars over atwelve-month period, services furnished

by:

(1) Any mental health facility approved as such by the department of istitutions
HUMAN SERVICES.

SECTION 78. 12-36-106 (3) () (1), Colorado Revised Statutes, 1991 Repl. Val.,
is amended to read:

12-36-106. Practice of medicine defined - exemptions from licensing
requirements. (3) Nothing in this section shall be construed to prohibit, or to
require alicense under this article with respect to any of the following acts:

(@) (I) The administration of nutrition or fluids through gastrostomy tubes as
provided in section 27-10.5-103 (2) (k), C.R.S, as a part of residential or day
program services provided through service agencies approved by the department of
HastitttieRs HUMAN SERVICES pursuant to section 27-10.5-104.5, C.R.S.

SECTION 79. 12-38-125(1) (i) (1), Colorado Revised Statutes, 1991 Repl. Val.,
is amended to read:

12-38-125. Exclusions. (1) No provision of this article shall be construed to
prohibit:

(i) (1) The administration of nutrition or fluids through gastrostomy tubes as
provided in section 27-10.5-103 (2) (k), C.R.S, as a part of residential or day
program services provided through service agencies approved by the department of
HastitttieRs HUMAN SERVICES pursuant to section 27-10.5-104.5, C.R.S.

SECTION 80. 12-42-102 (4), Colorado Revised Statutes, 1991 Repl. Val., is
amended to read:

12_—42—102. Definitions. As used in this article, unless the context otherwise
requires:

(4) The practice as a "psychiatric technician” means the performance for
compensation of selected acts requiring interpersonal and technical skills, and, ina
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state hospital or other state institutional setting approved by the department of
HastitttioRs HUMAN SERVICES, said practice includes the administering of selected
treatments and sel ected medi cations prescribed by alicensed physician or dentist, in
the care of and in the observation and recognition of symptoms and reactions of the
mentally ill patient or developmentally disabled individual under the direction of a
licensed physi cian and the supervision of aregistered professional nurse. Thesel ected
actsinthecareof thementally ill patient or devel opmentally disabledindividual shall
not require the substantial specialized skill, judgment, and knowledge required in
professional nursing.

SECTION 81. 12-42-108 (1) (b), Colorado Revised Statutes, 1991 Repl. Val.,
is amended to read:

12-42-108. License by waiver and examination. (1) The board may issue a
license without examination to any person who, not later than July 1, 1980, submits
to the board written evidence, verified by oath, that such person:

(b) Has practicedinastate hospital or other stateinstitutional setting approved by
the department of astitttieRs HUMAN SERVICES, working with developmentally
disabled individuals, for at least twelve consecutive months within the three-year
period immediately prior to application pursuant to this section. The board may
accept evidence of such practice through written statements, verified by oath, of one
physician and two registered professional nurses, each licensed to practice in this
state, that each has personal knowledge of the applicant's practice working with
developmentally disabled individuals.

SECTION 82. 12-43-214 (4) (d), Colorado Revised Statutes, 1991 Repl. Val.,
is amended to read:

12-43-214. Mandatory disclosur e of informationtoclients. (4) Thedisclosure
of information required by subsection (1) of this section is not required when
psychotherapy is being administered in any of the following circumstances:

(d) Theclientisinthe physical custody of either the department of corrections or
the department of irstitttions HUMAN SERVICES and such department has devel oped
analternative programto provide similar information to such client and such program
has been established through rule or regulation pursuant to the " State Administrative
Procedure Act", article 4 of title 24, C.R.S;;

SECTION 83. 12-43-215 (3), Colorado Revised Statutes, 1991 Repl. Val., is
amended to read:

12-43-215. Scopeof article- exemptions. (3) Theprovisionsof thisarticleshall
not apply to employees of the department of soetal—serviees HUMAN SERVICES,
employees of county departments of social services, or personne under the direct
supervision and control of the department of soetal-serviees HUMAN SERVICES OF any
county department of social servicesfor work undertakenaspart of their employment.

SECTION 84. 12-47.1-1401 (7), Colorado Revised Statutes, 1991 Repl. Val., as
amended, is amended to read:
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12-47.1-1401. Contiguous county limited gaming impact fund. (7) Thereis
hereby created within the department of local affairs a gaming impact advisory
committee. The committee shall be composed of the executive director of the
department of local affairs, theexecutivedirector of thedepartment of soetat-serviees
HUMAN SERVICES, the executivedirector of the department of highways, the executive
director of the department of public safety, and oneresident fromeach of the counties
whose boundaries are contiguous with those of Gilpin and Teller counties or with
those of any Indian lands on which gaming activities are being conducted as
contemplated in article 47.2 of this title. The residents from the said contiguous
counties shall be appointed by their respective boards of county commissioners for
terms not to exceed four years and shall serve at the pleasure of such respective
boards.

SECTION 85. 13-1-127 (1) (a.5), Colorado Revised Statutes, 1987 Repl. Val.,
as amended, is amended to read:

13-1-127. Cor porations- legislativedeclar ation - repr esentation. (1) Asused
in this section, unless the context otherwise requires:

(a.5) "Corporate licensed child placement agency" means a corporation which
places, or arranges for placement of, the care of any child with any family, person,
or institution other than persons related to said child, and which is licensed by the
department of soetal-servieesSHUMAN SERVICES pursuant to section 26-6-104, C.R.S,,
as a child placement agency.

SECTION 86. 13-1-134 (2), Colorado Revised Statutes, 1987 Repl. Val., as
amended, is amended to read:

13-1-134. Court automation system - juvenileor domesticactions. (2) (a) On
or before January 15, 1996, the state court administrator shall establish and
administer a program for automation of the court computer technology systemsin
order to link the juvenile courts and district courts involved in domestic actions
around the state with each other and with statefamily service agencies, including, but
not limited to, the department of soetal-serviees HUMAN SERVICES, the juvenile
probation department, law enforcement offices, and any other agency involvedinthe
investigation, evaluation, or provision of services to families involved in domestic
actions pursuant to title 19, C.R.S., and articles 4 and 10 of title 14, C.R.S. Said
automation system shall provide those parties linked to the system with automatic
access to information obtained by any one of the partiesin regard to a family or
family member involved in said domestic actions; except that sai d automation system
shall not includeinformationwhichisrequiredto bekept confidential under any state
or federal law.

(b) Onor before January 1, 1994, the court administrator shall submit areport to
thejoint budget committee of the general assembly which describes the programand
specifiesthe costs and benefits of implementing and admini stering the program. This
report shall include the costs and feasibility of establishing an automation program
using selected judicial districts as they become automated. The report shall be
completed in coordination with the department of soetal-serviees HUMAN SERVICES.
The joint budget committee shall review the report and on or before February 15,
1994, may either approve the program for implementation or report to the members
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of the general assembly that the committee has determined that it isunableto approve
the program for implementation and the reasons for reaching such a determination.

SECTION 87. 13-5-139 (1), Colorado Revised Statutes, 1987 Repl. Vol., as
amended, is amended to read:

13-5-139. Transfer of information from orders for child support and
maintenance to child support enfor cement agency - payment of support and
maintenance. (1) On and after July 1, 1991, and contingent upon the executive
director of the department of seetat-services HUMAN SERVICES notifying the state
court administrator that a particular county or judicial district isready to implement
and participate in the family support registry created in section 26-13-114, C.R.S,,
the clerk of the court of every judicial district in the state shall transfer the
information described in section 26-13-114 (7), C.R.S,, to the delegate child support
enforcement unit withinfiveworking daysafter entry or modification of acourt order
or filing of an administrative order in any 1V-D case, as defined in section
26-13-102.5(2), C.R.S.

SECTION 88. 13-5-140, Colorado Revised Statutes, 1987 Repl. Val., as
amended, is amended to read:

13-5-140. Transfer of certain registry functions - cooperation between
departments. Thejudicial department and the department of soeial-services HUMAN
SERVICES shall cooperate in the transfer of the functions relating to the collection of
child support from the courts to the child support enforcement agency specified in
article 13 of title 26, C.R.S. In order to implement such transfer, which shall be
completed on or after July 1, 1991, and upon notification to the state court
administrator by the executive director of the department of seetal-serviees HUMAN
SERVICES that a particular county or judicial district is ready to implement and
participatein the family support registry, thejudicial department shall transfer to the
state child support enforcement agency all necessary data, computer programs,
technical writtenmaterial, and budgetary informationand shall providesuchtechnical
assistance asmay berequired. Thejudicial department shall retain payment records
relating to child support orders until the executive director of the department of soeiat
serviees HUMAN SERVICES natifies the state court administrator that retention of the
records is no longer necessary.

SECTION 89. 13-5-304, Colorado Revised Statutes, 1987 Repl. Val., as
amended, is amended to read:

13-5-304. When magistrate not necessary. If, within ajudicial district, ninety
percent of the actionsto establish or enforce child support obligations are compl eted
inthree months, ninety-eight percent of such actionsare completedin six months, and
one hundred percent of such actions are completed in twelve months, the judicial
department may determine that the appointment of a family law magistrate is not
required within that district. The judicial department shall notify the department of
soetal-serviees HUMAN SERVICES when a determination has been made that the
appointment of a family law magistrate is not required within that district.

SECTION 90. 13-10-113 (4), Colorado Revised Statutes, 1987 Repl. Val., as
amended, is amended to read:
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13-10-113. Finesand penalties. (4) Notwithstanding any provision of law tothe
contrary, amunicipal court hasthe authority to order a child under eighteen years of
age confinedin ajuvenile detention facility operated or contracted by the department
of nstitutiens HUMAN SERVICES or atemporary holding facility operated by or under
contract withamunicipal government for failure to comply with alawful order of the
court, including an order to pay afine. Any confinement of a child for contempt of
municipal court shall not exceed forty-eight hours.

SECTION 91. 13-20-401 (2), Colorado Revised Statutes, 1987 Repl. Val., is
amended to read:

13_—20—401. Definitions. As used in this part 4, unless the context otherwise
requires:

(2) "Patient" meansthe person upon whoma proposed e ectroconvulsive treatment
isto be performed; except that nothing in this part 4 shall be construed to supersede
the provisions of article 10 of title 27, C.R.S,, or any rule or regulation adopted by
the department of institttions HUMAN SERVICES pursuant to section 27-10-116 (2),
C.R.S., withregardtothe care and treatment of any person unableto exercisewritten
informed consent or of a mentally ill person.

SECTION 92. 13-20-402, Colorado Revised Statutes, 1987 Repl. Val., is
amended to read:

13-20-402. Physician to provide information for written informed consent.
At any time prior to performance of eectroconvulsive treatment, a physician shall
provide his patient with sufficient information relating to the proposed
electroconvulsive treatment to enable said patient to give written informed consent
to the proposed electroconvulsive treatment. The written informed consent shall be
given by such patient on a standard written consent form to be prepared by the
department of thstitttieons HUMAN SERVICES and shall be for a maximum number of
treatments over a specified period of time.

SECTION 93. 13-90-202 (4), Colorado Revised Statutes, 1987 Repl. Val., is
amended to read:

13_—90—202. Definitions. As used in this part 2, unless the context otherwise
requires:

(4) "Quadlified interpreter" means a sign language interpreter or oral interpreter
whose nameis found ontheinterpreter referral resourceslist maintained pursuant to
section 13-90-205 by the division of rehabilitation which was administratively
created by the department of soetal-serviees HUMAN SERVICES.

SECTION 94. 13-90-203, Colorado Revised Statutes, 1987 Repl. Val., is
amended to read:

13-90-203. Powers and duties of the department of human services. The
department of seetak-servieesHUMAN SERVICES shall promulgaterulesand regul ations
pursuant to article 4 of title 24, C.R.S., which have been proposed by the division of
rehabilitation as necessary for the implementation of this part 2.
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SECTION 95. 13-90-205 (1), Colorado Revised Statutes, 1987 Repl. Val., is
amended to read:

13-90-205. Coordination of interpreter requests. (1) The division of
rehabilitation which has been administratively created by the department of soetat
serviees HUMAN SERVICES shall establish, maintain, update, and distribute an
interpreter referral resourceslist for use by any appointing authority whorequiresthe
assistance of aninterpreter pursuant to section 13-90-204 (1) (a), (1) (b), (1) (c), and
(D) (d). Inaddition, the division of rehabilitation shall make suchlist availabletoany
appointing authority who requires the assistance of an interpreter pursuant to section
13-90-204 (1) (e). Such list shall contain, but not be limited to, the names of private
community programs and agencies that secure qualified interpreters for assignment.

SECTION 96. 14-5-103 (1) and (2.5) (a), Colorado Revised Statutes, 1987 Reql.
Vol., as amended, asthey exist until January 1, 1995, are amended to read:

14_—5—103. Definitions. As used in this article, unless the context otherwise
requires:

(1) "Centra interstate registry”" means a single unit or office within the state
department of seetal-servieesSHUMAN SERVICESWhichreceives, disseminates, and has
oversight responsibility for initiated and respondinginterstate actionsfiled under Title
IV-D of the federal "Social Security Act", as amended, including any proceedings
filed pursuant to this article.

(2.5) (a) "Family support registry” means the central registry maintained and
operated by the state department of seetat-services HUMAN SERVICES pursuant to
section 26-13-114, C.R.S., which receives, processes, disburses, and maintains a
record of payments of child support, child support when combined with maintenance,
child support arrears, or child support debt.

SECTION 97. 14-5-113, Colorado Revised Statutes, 1987 Repl. Val., as
amended, asit exists until January 1, 1995, is amended to read:

14-5-113. Officialstorepresent state. If thisstateisacting asaninitiating state,
the prosecuting attorney, upon the request of the court, shall prosecutethe caseinany
proceeding under this article. If the prosecuting attorney neglects or refuses to
prosecute the case diligently, the department of soctal-serviees HUMAN SERVICES,
through the attorney general, may undertake action on the case. The prosecuting
attorney does not represent the obligee but represents the people of the state of
Colorado. The actions of the prosecuting attorney shall not be construed to create an
attorney-client relationship between the attorney and any party other than the people
of the state of Colorado.

SECTION 98. The introductory portion to 14-5-118 (1) and 14-5-118 (3),
Colorado Revised Statutes, 1987 Repl. VVal., asthey exist until January 1, 1995, are
amended to read:

14-5-118. State information agency. (1) The department of soetal-serviees
HUMAN SERVICESis designated asthe state information agency under thisarticle, and
it shall:
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(3) After the deposit of three copies of the complaint and certificate and one copy
of the law of the initiating state with the clerk of the appropriate court, if the state
information agency knows or believesthat the prosecuting attorney isnot prosecuting
the case diligently, the department of soetal-serviees HUMAN SERVICES, through the
attorney general, may undertake the representation.

SECTION 99. 14-5-119 (3), Colorado Revised Statutes, 1987 Repl. Val., as
amended, asit exists until January 1, 1995, is amended to read:

14-5-119. Duty of the court and officials of this state as responding state.
(3) If theprosecuting attorney neglects or refusesto prosecute the casediligently, the
department of soeral-serviees HUMAN SERVICES, through the attorney general, may
undertake action on the case.

SECTION 100. 14-5-139 (2), Colorado Revised Statutes, 1987 Repl. Val., as
amended, asit exists until January 1, 1995, is amended to read:

14-5-139. Official torepresent state. (2) If the prosecuting attorney neglectsor
refuses to prosecute the case diligently, the department of soeral-serviees HUMAN
SERVICES, through the attorney general, may undertake action on the case.

SECTION 101. 14-5-142, Colorado Revised Statutes, 1987 Repl. Vol., as
amended, asit exists until January 1, 1995, is amended to read:

14-5-142. Assistance from the Colorado bureau of investigation. The
department of soeral-serviees HUMAN SERVICES may contract with the Colorado
bureau of investigation for investigative serviceswhich will assist in carrying out the
responsibilities of the department under this article.

SECTION 102. 14-5-310 (a), Colorado Revised Statutes, 1987 Repl. Val., as
amended, as it will become effective January 1, 1995, is amended to read:

14-5-310. Dutiesof stateinfor mation agency. (a) Thestatedepartment of soetat
serviees HUMAN SERVICES is the state information agency under this article.

SECTION 103. 14-5-1006 (1), Colorado Revised Statutes, 1987 Repl. Val., as
amended, as it will become effective January 1, 1995, is amended to read:

14-5-1006. I nter statecentral registry dutiesasther espondingand initiating
state. (1) For purposes of this section, "interstate central registry" means a single
unit or office within the state department of seetal-servtees HUMAN SERVICES which
receives, disseminates, and has oversight responsibility for initiated and responding
interstate actions filed under Title IV-D of the federal "Social Security Act", as
amended, including any proceedings filed pursuant to this article.

SECTION 104. 14-6-109 (2), Colorado Revised Statutes, 1987 Repl. Val., as
amended, is amended to read:

14-6-109. Forfeiture of bond - disposition of fines. (2) Any moneys collected
or paid upon any such execution or in any case upon said bond shall be turned over
to the clerk of the court in which the bond is given to be applied to the child support
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obligation, including where the obligation is assigned to the department of sociat
serviees HUMAN SERVICES pursuant to section 26-2-111 (3) (g), C.R.S.

SECTION 105. 14-7-104, Colorado Revised Statutes, 1987 Repl. Val., is
amended to read:

14-7-104. Application of article. Thisarticle shall not apply to liability for the
support of childrenadmitted, committed, or transferredtoany publicinstitution of this
state supervised by the department of stitutions HUMAN SERVICES for the care,
support, mai ntenance, education, or treatment of thementally ill or mentally deficient.

SECTION 106. 14-10-107.7, Colorado Revised Statutes, 1987 Repl. Val., as
amended, is amended to read:

14-10-107.7. Required notice of involvement with department of human
services. When filing a petition for dissolution of marriage or legal separation, a
petitionin support or custody proceedings, or any other matter pursuant tothisarticle
with the court, if the parties have joint legal responsibility for a child for whom the
petition seeks an order of child support, the parties shall be required toindicateon a
form prepared by the court whether or not the parties or the dependent children of the
parties have received within the last five years or are currently receiving benefits or
public assistance from either the state DEPARTMENT OF HUMAN SERVICES Or county
department of social services. If the parties indicate that they have received such
benefits or assistance, the court shall inform the appropriate delegate child support
enforcement unit so that the unit can determine whether any support enforcement
services are required. There shall be no penalty for failure to report as specified in
this section.

SECTION 107. 14-10-115 (18) (a), Colorado Revised Statutes, 1987 Repl. Val.,
as amended, is amended to read:

14-10-115. Child support - guidelines - schedule of basic child support
obligations. (18) (a) The child support guidelines and general child support issues
shall bereviewed and the results of such review and any recommended changes shall
be reported to the governor and to the general assembly on or before December 1,
1991, and at least every four years thereafter by a child support commission, which
commission is hereby created. Aspart of its review, the commission must consider
economic data on the cost of raising children and analyze case dataonthe application
of, and deviations from, the guiddlines to be used in the commission's review to
ensurethat deviations fromthe guidelinesarelimited. Thechild support commission
shall consist of no more than seventeen members. Fifteen members of the
commi ssion appointed by the governor shall includeamal e custodial parent, afemale
custodial parent, a male noncustodial parent, a female noncustodial parent, a joint
custodial parent, a parent in an intact family, a judge, a court magistrate, the state
court administrator or hisdesignee, thedirector of thedivisioninthe state department
of soeral—serviees HUMAN SERVICES which is responsible for child support
enforcement or his designee, a representative of the family law section of the
Colorado bar association, an attorney who is knowledgeable in child support, a
director of a county department of social services, an administrator of a county
delegate child support enforcement unit, and one public member. The remaining two
members of the commission shall be a member of the house of representatives
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appointed by the speaker of the house of representatives and amember of the senate
appointed by the president of the senate and shall not be members of the same
political party. The parent representatives, bar association representative, public
member, and the legislative members shall not be employees of public agencies or
courts which deal with child support issues. Members of the child support
commission shall not be compensated for their services on the commission; except
that members shall be reimbursed for actual and necessary expenses for travel and
mileage incurred in connection with their duties. The child support commission is
authorized, subject to appropriation, to incur expenses related to its work, including
the costs associated with public hearings, printing, travel, and research.

SECTION 108. 14-10-127 (1) (a) (I1), Colorado Revised Statutes, 1987 Reql.
Vol., as amended, is amended to read:

14-10-127. Evaluation and reports. (1) (a) (I1) Each party and the child shall
cooperate in the supplemental evaluation. |f the court finds that the supplemental
evaluation was necessary and materially assisted the court, the court may order the
costs of such supplemental evaluation to be assessed as costs between the parties.
Except as otherwise provided in this section, such report shall be considered
confidential and shall not be available for public inspection unless by order of court.
The cost of each probation department or seetak-servicestepartrent DEPARTMENT OF
HUMAN SERVICES eval uation shall be based on an ability to pay and shall be assessed
as part of the costs of the action or proceeding, and, upon receipt of such sum by the
clerk of court, it shall be transmitted to the department or agency performing the
evaluation.

SECTION 109. 14-14-102 (4.5) (a) and (7), Colorado Revised Statutes, 1987
Repl. Val., as amended, are amended to read:

14-14-102. Definitions - repeal. As used in this article, unless the context
otherwise requires:

(4.5) (&) "Family support registry" means a central registry maintained and
operated by the state department of seetat-services HUMAN SERVICES pursuant to
section 26-13-114, C.R.S., which receives, processes, disburses, and maintains a
record of the payment of child support, child support when combined with
maintenance, child support arrears, or child support debt.

(7) "Public assistance" means assi stance payments and social servicesprovidedto
or on behalf of eligiblerecipientsthrough programsadministered or supervised by the
state department of soeral-serviees HUMAN SERVICES, either in cooperation with the
federal government or independently without federal aid, pursuant to article 2 of title
26,C.RS.

SECTION 110. 14-14-104 (9), Colorado Revised Statutes, 1987 Repl. Val., as
amended, is amended to read:

14-14-104. Recovery for child support debt. (9) A copy of the computer
printout obtai ned fromthe state department of soetal-servicesHUMAN SERVICES of the
record of payments of aid to families with dependent children made on behalf of a
childwhose custodian hasbeenrecei ving child support enforcement services pursuant
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to section 26-13-106, C.R.S,, shall be admissible into evidence as proof of such
payments in any proceeding to establish child support debt and shall be prima facie
evidence of the amount of child support debt owing on behalf of said child.

SECTION 111. 14-14-107 (14), Colorado Revised Statutes, 1987 Repl. Val., is
amended to read:

14-14-107. Wage assignment - applicability. (14) The department of soetat
serviees HUMAN SERVICES is hereby designated as theincome withhol ding agency as
required by the federal "Social Security Act", as amended.

SECTION 112. 14-14-110 (5), Colorado Revised Statutes, 1987 Repl. Val., as
amended, is amended to read:

14-14-110. Contempt of court. (5) Any moneys collected or paid upon any such
execution or in any case upon said bond shall be turned over to the clerk of the court
in which the bond is given to be applied to the child support obligation, including
wheretheobligation isassigned to the department of soetal-serviceSHUMAN SERVICES
pursuant to section 26-2-111 (3) (g), C.R.S.

SECTION 113. 15-12-805 (1) (f.5), Colorado Revised Statutes, 1987 Repl. Val.,
as amended, is amended to read:

15-12-805. Classification of claims. (1) If the applicable assets of the estate are
insufficient to pay all claimsin full, the personal representative shall make payment
in the following order:

(f.5) The claim of the department of soetal-serviees HUMAN SERVICES for the net
amount of medical assistance, as defined in section 26-4-403.3 (5), C.R.S,, paid to
or for the decedent;

SECTION 114. 15-14-106, Colorado Revised Statutes, 1987 Repl. Vol., is
amended to read:

15-14-106. Notice to public institutions on appointment of guardian or
conservator . When any court shall appoint aconservator of the estate of a protected
person or aguardian of anincapacitated person committedtoor residinginany public
institution of this state, the court shall notify the superintendent or chief
administrative officer of said publicinstitution or, if unknown, the executive director
of the department of mstitutieons HUMAN SERVICES in writing of the fact of such
appointment, giving the name and address of the conservator or guardian.

SECTION 115. 15-18.5-103 (8), Colorado Revised Statutes, 1987 Repl. Val., as
amended, is amended to read:

15-18.5-103. Proxy decision-makers for medical treatment authorized.
(8) Except for a court acting on its own motion, no governmental entity, including
the state department of soetal-serviees HUMAN SERVICES and the county departments
of social services, may petition the court as an interested person pursuant to part 3 of
article 14 of this title. In addition, nothing in this article shall be construed to
authorize the county director of any county department of social services, or designee
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of suchdirector, to petition the court pursuant to section26-3.1-104, C.R.S., inregard
to any patient subject to the provisions of this article.

SECTION 116. 16-8-102 (6), Colorado Revised Statutes, 1986 Repl. Val., is
amended to read:

16_—8—102. Other definitions. Asused in this article unless the context otherwise
requires:

(6) "Release hearing" means a hearing for the purpose of determining whether a
defendant previoudly committed to the department of stitutions HUMAN SERVICES,
following a verdict of not guilty by reason of insanity, has become eligible for
release.

SECTION 117. 16-8-103.5 (5), Colorado Revised Statutes, 1986 Repl. Val., is
amended to read:

16-8-103.5. Impair ed mental condition - whenraised - procedur e- legidative
intent. (5) If thetrier of fact finds the defendant not guilty by reason of impaired
mental condition, pursuant to section 18-1-803(3), C.R.S., thecourt shall commit the
defendant to the custody of the department of iastitutions HUMAN SERVICES until such
timeas heisfound eligiblefor release, pursuant to the standards set forth in sections
16-8-115 and 16-8-120. The executive director of the department of nstitdtions
HUMAN SERVICES shall designatethestatefacility at which the defendant shall beheld
for careand psychiatric treatment and may transfer the defendant from oneinstitution
to another if in the opinion of the director it isdesirableto do so intheinterest of the
proper care, custody, and treatment of the defendant or the protection of the public or
the personnel of the facilities in question.

SECTION 118. 16-8-105 (4), Colorado Revised Statutes, 1986 Repl. Val., is
amended to read:

16-8-105. Procedure after plea. (4) If thetrier of fact finds the defendant not
guilty by reason of insanity, the court shall commit the defendant to the custody of the
department of nstitutions HUMAN SERVICES until suchtimeasheisfound digiblefor
release. The executive director of the department of istitutions HUMAN SERVICES
shall designate the state facility at which the defendant shall be held for care and
psychiatric treatment and may transfer the defendant from one institution to another
if in the opinion of the director it is desirable to do so in the interest of the proper
care, custody, and treatment of the defendant or the protection of the public or the
personnel of the facilities in question.

SECTION 119. 16-8-112 (2), Colorado Revised Statutes, 1986 Repl. Val., is
amended to read:

16-8-112. Procedure after determination of competency or incompetency.
(2) If thefinal determination is that the defendant is incompetent to proceed, the
court shall commit the defendant to the custody of the department of thstitdtiens
HUMAN SERVICES, in which case the executive director has the same powers with
respect to such commitment as he has following a commitment under section
16-8-105 (4). However, in the case of a defendant who is charged with an offense
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which does not involve violent behavior and who is subject to treatment on an
outpatient basis as determined by the examination conducted pursuant to section
16-8-111 (2) or on the basis of adequate psychiatric information already available,
the court may order the defendant to undergo treatment at or under the supervision of
a facility, as defined in section 27-10-102 (4.5), C.R.S,, if a facility exists in the
judicial district whichisableto providetreatment appropriate to the defendant. Such
commitment or treatment shall continue until the defendant is found competent to
proceed or until otherwise terminated under the provisions of section 16-8-114.5.

SECTION 120. 16-8-114.5 (1), Colorado Revised Statutes, 1986 Repl. Vol., as
amended, is amended to read:

16-8-114.5. Commitment - termination of proceedings. (1) A defendant
committed to the department of iastittienRs HUMAN SERVICES or otherwise confined
as aresult of adetermination of incompetency to proceed shall not remain confined
for aperiod in excess of the maximum term of confinement which could be imposed
for the offenses with which he is charged less earned time to which he would be
entitled under article 22.5 of title 17, C.R.S.

SECTION 121. 16-8-115(3) (b), (3) (c), and (3) (€), Colorado Revised Statutes,
1986 Repl. Val., are amended to read:

16-8-115. Release from commitment after verdict of not guilty by reason of
insanity or not guilty by reason of impaired mental condition. (3) (b) Whena
defendant is conditionally released, the chief officer of the ingtitution in which the
defendant iscommitted shall forthwith give written notice of thetermsand conditions
of such release to the executive director of the department of Hastitutions HUMAN
SERVICES and to the director of any community mental health center which may be
charged with continued treatment of the defendant. Thedirector of such mental health
center shall make written reports every three months to the executive director of the
department of tastitdtions HUMAN SERVICES and to thedistrict attorney for thejudicial
district where the defendant was committed and to the district attorney for any
judicial district wherethe defendant may berequired toreceivetreatment, concerning
the treatment and status of the defendant. Such reports shall include all known
violations of the terms and conditions of the defendant's release and any changesin
the defendant's mental status which would indicate that the defendant has become
ineligible to remain on conditional release as defined in section 16-8-102 (4.5).

(c) A defendant who hasbeen conditionally rel eased remainsunder the supervision
of the department of inastitttions HUMAN SERVICES until the committing court enters
afinal order of unconditional release. When a defendant fails to comply with any
conditions of hisrelease requiring himto establish, maintain, and reside at a specific
residence and his whereabouts have therefore become unknown to the authorities
charged with his supervision or when the defendant leaves the state of Colorado
without the consent of the committing court, the defendant's absencefromsupervision
shall constitute escape, as defined in section 18-8-208, C.R.S. Such offense occurs
in the county in which the defendant is authorized to reside.

(e) Aslong as the defendant is granted conditional release and is subject to the
provisions thereof, there shall be free transmission of all information, including
clinical information regarding the defendant, among the department of astitdtions
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HUMAN SERVICES, the appropriate community mental health centers, and appropriate
district attorneys, law enforcement, and court personnel.

SECTION 122. 16-8-121 (1) and (2), Colorado Revised Statutes, 1986 Repl.
Vol., as amended, are amended to read:

16-8-121. Escape - return to institution. (1) If any defendant confined in an
institution for the care and treatment of thementally ill or retarded which isunder the
supervision of the executive director of the department of inastitttions HUMAN
SERVICES escapes from such ingtitution, it is the duty of the chief officer thereof to
apply forthwith to the district court for the county in which the hospital or institution
is located for awarrant of arrest directed to the sheriff of the county, commanding
him forthwith to take all necessary legal action to effect the arrest of such defendant
and to return him promptly to theinstitution; and the fact of an escape becomesa part
of the official record of a defendant and shall be certified to the committing court as
part of therecordinany proceeding to determinewhether the defendant iseligiblefor
release from commitment or igible for conditional release.

(2) If any defendant committed to the custody of the executive director of the
department of iastitations HUMAN SERVICES and placed in an ingtitution under his
supervision has escaped from an asylum or other institution for insane persons or
users of drugs or narcotics of another state, the chief officer thereof is authorized to
return such defendant to the institution from which he escaped. The chief officer is
further authorized to effect the return at the expense of the state of Colorado and
under such terms and conditions as the chief officer deems suitable.

SECTION 123. 16-11-102 (1) (a), Colorado Revised Statutes, 1986 Repl. Val.,
as amended, is amended to read:

16-11-102. Presentenceor probationinvestigation. (1) (a) Followingthereturn
of averdict of guilty of afelony, other than a class 1 felony, or following afinding
of guilt on such charge where theissues weretried to the court, or ona plea of guilty
or nolo contendere to such a charge, or upon order of the court in any misdemeanor
conviction, the probation officer shall make aninvestigation and written report to the
court before the imposition of sentence. Each presentence report shall include a
substance abuse assessment or eval uation made pursuant to article 11.5 of thistitle
and, unless waived by the court, shall include, but not be limited to, information as
to the defendant's family background, educational history, employment record, and
past criminal record, an evaluation of the alternative dispositions available for the
defendant, the information required by the court pursuant to section 16-11-204.5, a
victim impact statement, and such other information as the court may require. A
victimimpact statement shall be prepared by the district attorney'soffice on and after
September 1, 1985. Thedepartment of seetat-servicesHUMAN SERVICES shall provide
the district attorney's office with the information necessary for the preparation of a
victim impact statement. In addition, the court, in cases that it deems appropriate,
may require the presentence report to include the findings and results of a
professionally conducted psychiatric examination of the defendant. No less than
seventy-two hours prior to the sentencing hearing, copies of the presentence report,
including any recommendations asto probation, shall be furnished to the prosecuting
attorney and defense counsdl or to the defendant if heisunrepresented. A copy of the
presentence report shall be transmitted to the department of correctionstogether with
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the mittimus.

SECTION 124. 16-11-501 (1), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

16-11-501. Judgment for costs and fines. (1) Where any person, association,
or corporation is convicted of an offense, or any juvenile is adjudicated a juvenile
ddinquent for the commission of an act which would have been acriminal offense if
committed by an adult, the court shall givejudgment infavor of the state of Colorado,
theappropriate prosecuting attorney, or the appropriate law enforcement agency, and
against the offender or juvenilefor theamount of the costs of prosecution andany fine
imposed. No fine shall be imposed for conviction of afelony except as provided in
section 18-1-105, C.R.S. Such judgments shall be enforceable in the same manner
asarecivil judgments, and, in addition, the provisions of section 16-11-502 shall be
applicable. Any judgments collected pursuant to thissectionfor feesfor interpreters
appointed pursuant to section 13-90-204, C.R.S., and reimbursed pursuant to section
13-90-210, C.R.S,, shall beremittedtothedivisionof rehabilitationinthedepartment
of soetal-serviees HUMAN SERVICES.

SECTION 125. 16-11.7-103 (1) (c), (1) (e), and (4) (c), Colorado Revised
Statutes, 1986 Repl. Val., as amended, are amended to read:

16-11.7-103. Sex offender treatment board - creation - duties. (1) Thereis
hereby created, in the department of public safety, a sex offender treatment board
which shall consist of twehve ELEVEN members. The membership of the board shall
consist of the following persons:

() One member representing the department of nstitttions HUMAN SERVICES
appointed by the executive director of such department;

(4) Theboard shall carry out the following duties:

(c) Theboard shall develop aplanfor theallocation of moneysdepositedinthesex
offender surchargefund created pursuant tosection 18-21-103 (3), C.R.S., among the
judicial department, the department of corrections, the division of criminal justice of
the department of public safety, thedepartment-of-soctal-serviees, and the department
of iastitytiens HUMAN SERVICES. In addition, the board shall coordinate the
expenditure of moneys from the sex offender surcharge fund with any moneys
expended by any of the departments described in this paragraph (c) for the
identification, evaluation, and treatment of sex offenders. The plan developed
pursuant to this section shall be submitted to the general assembly on or before
January 1, 1993. For the fiscal year beginning July 1, 1993, the general assembly
shall appropriate moneys from the sex offender surcharge fund in accordance with
such plan.

SECTION 126. 16-11.7-105 (1), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:
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16-11.7-105. Sentencing of sex offenders- treatment based upon evaluation
and identification required. (1) Each sex offender sentenced by the court for an
offense committed on or after January 1, 1994, shall be required, as a part of any
sentence to probation, community corrections, or incarceration with the department
of corrections, to undergo treatment to the extent appropriate to such offender based
upon the recommendations of the evaluation and identification made pursuant to
section 16-11.7-104, or based upon any subsequent recommendations by the
department of corrections, thejudicial department, the department of institutions; the
department-of-soetal-serviees HUMAN SERVICES, or the division of criminal justice of
the department of public safety, whichever is appropriate. Any such treatment and
monitoring shall be at such person's own expense, based upon such person's ability
to pay for such treatment.

SECTION 127. 16-11.7-106, Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

16-11.7-106. Sex offender treatment - contracts with providers. The
department of corrections, the judicial department, the division of criminal justice of
the department of public safety, the-department-of-soetal-serviees; or the department
of institutions HUMAN SERVICES shall not employ or contract with any individual or
entity to provide treatment services pursuant to this article unless the treatment
services to be provided by such individual or entity conforms with the standards
devel oped pursuant to section 16-11.7-103 (4) (b).

SECTION 128. 16-13-216 (2), Colorado Revised Statutes, 1986 Repl. Val., is
amended to read:

16-13-216. Power sand duties of the board. (2) Theboard is authorized and it
is its duty to order the transfer of any person committed pursuant to section
16-13-203, if the board deems it to be in the best interests of said person and the
public, to any facility under the jurisdiction of the department or to the department of
HastitttioRs HUMAN SERVICES subject to the availability of staff and housing.

SECTION 129. 17-23-101 (3), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

17-23-101. Transfer of mentally ill or r etar ded per sonsand convicts. (3) The
executivedirector isfurther empowered, whenit isreported to himthat any mentally
ill or retarded person is so dangerous that he cannot be safely confined in any other
facility or institution for the care and treatment of the mentally ill or retarded, to
order, subject to the approval of the executive director of the department of
HastitatioRs HUMAN SERVICES, said mentally ill or retarded person transferred to the
Colorado mental healthinstitute at Pueblo or Colorado mental healthingtitute at Fort
Logan for safekeeping. No person who is adjudged to be mentally ill by a court of
competent jurisdiction shall be transferred to any penal ingtitution or reformatory,
except upon afinding that he is so dangerous that he cannot be safely confined inthe
Colorado mental health institute at Pueblo or Fort Logan. A hearing on the
dangerousness of the patient shall be conducted pursuant to the provisions of section
17-23-103.

SECTION 130. 17-24-121 (5), Colorado Revised Statutes, 1986 Repl. Val., as
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amended, is amended to read:

17-24-121. Ventureagreements. (5) Thewages of aninmate working under an
agreement entered into pursuant to this section with a private person shall be
distributed under guidelinesestablished by the executivedirector inorder to offset the
cost of imprisonment and incidental expenses, pay court ordered restitution, pay the
pro-ratashareof child support cost asestablished by the department of social-serviees
HUMAN SERVICES, and establish a savings account to assist the inmate upon rel ease
and to offset state costs at the time of release.

SECTION 131. 17-27.9-102 (1), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

17-27.9-102. Specialized restitution and community service programs -
contract with treatment provider s- division of criminal justice. (1) Thedirector
of thedivision of criminal justicein the department of public safety may, pursuant to
section 17-27-108, contract with one or more public or private providers or
community corrections boards, as defined in section 17-27-102 (2), who operate
restitution and community service facilities, to provide specialized restitution and
community service programs that meet the requirements of this section. Asusedin
thisarticle, such providers shall bereferred to as"providers'. The provision of any
substance abuse treatment shall be by an entity approved by the division of alcohol
and drug abuse in the department of health HUMAN SERVICES pursuant to part 2 of
article 1 of title 25, C.R.S.

SECTION 132. 17-31-101, Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

17-31-101. Legidative declaration. The general assembly hereby finds it
necessary to provide for and encourage the implementation of programs within the
state'scorrectional facilitiesand the adult and juvenile parole and probation divisions
of the judicial department, the department of corrections, the department of
HastitttioRs HUMAN SERVICES, and the department of public safety which enable
volunteers to effectively assist with the rehabilitation and transition of adult and
juvenile offenders. The general assembly further finds that the maximum use of
volunteers should be encouraged to complement the regular staffs of such adult and
juvenile corrections, parole, and probation divisions and that volunteers should be
encouraged to participate in existing programs for adult and juvenile offenders in
thosedivisions. The general assembly finds that such volunteers should be allowed,
where practical and within the safety and security requirements of the applicable
institution or program, to meet with and freely communi cate with offendersto assist
with the rehabilitation and transition of such offenders, in order to establish support
groups and systems outside of the correctional facility.

SECTION 133. 17-31-102 (1) and (2), Colorado Revised Statutes, 1986 Repl.
Vol., as amended, are amended to read:

17_—31—102. Definitions. As used in this article, unless the context otherwise
requires:

(1) "Approved volunteer organization" means an organi zation which has screened
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and trained volunteers for working with adult and juvenile offenders in correctional
facilities and in parole and probation programs of the judicial department, the
department of corrections, the department of astitutions HUMAN SERVICES, and the
department of public safety prior to January 1, 1990, or pursuant to guidelines for
training volunteers established by either the executive director of the department of
corrections, theexecutivedirector of thedepartment of istitutions HUMAN SERVICES,
the executive director of the department of public safety, or the chief justice of the
supreme court. Such guidelines shall address the issues of liability, supervision,
support, and training of volunteers.

(2) "Division" means the division or department directing or administering any
public or private correctional institution or detention facility in which offenders are
housed or treated, any probation programwithineach judicial district, or any juvenile
or adult parole program, including but not limited to, the judicial department, the
department of public safety and the division of criminal justice therein, the
department of corrections and the division of adult services therein, and the
department of mstitutions HUMAN SERVICES and the division of juvenile parole
therein.

SECTION 134. 17-31-103 (1) (d), Colorado Revised Statutes, 1986 Repl. Val.,
as amended, is amended to read:

17-31-103. Volunteers - rehabilitation and transition - programs. (1) Each
division shall facilitate, where practicable, the use of volunteers to assist and
participate in the devel opment and implementation of programsfor the rehabilitation
and transition of and growth of support groups and systems for adult and juvenile
offenders in the following institutions and programs:

(d) The juvenile parole program of the division of juvenile parole within the
department of tastittitions HUMAN SERVICES;,

SECTION 135. 17-32-106 (1) (h), Colorado Revised Statutes, 1986 Repl. Val.,
as amended, is amended to read:

17-32-106. Powers and duties of the division. (1) In connection with the
devel opment and impl ementation of the correctional education program, thedivision
shall have the following powers and duties:

(h) Toenter into negotiations with the department of HastittitioRS HUMAN SERVICES
for the purpose of coordinating and offering education services to juveniles in the
custody of that department. The executivedirectors of the departments of corrections
and institutions HUMAN SERVICES shall each submit a proposed plan to the governor
and general assembly, no later than January 1, 1992, for integrating such juveniles
into the correctional education program.

SECTION 136. 18-1-803 (3), Colorado Revised Statutes, 1986 Repl. Val., is
amended to read:

18-1-803. Impaired mental condition. (3) When the affirmative defense of
impaired mental condition has been raised, the jury will be given special verdict
forms containing interrogatories. The trier of fact shall decide first the question of
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guilt asto felony chargeswhich are beforethecourt. If thetrier of fact concludesthat
guilt has been proven beyond a reasonable doubt as to one or more of the felony
chargessubmittedfor consideration, thespecial interrogatoriesshall not beanswered.
Upon completion of its deliberations on the felony charges as previoudly set forthin
this subsection (3), thetrier of fact shall consider any other charges before the court
in a similar manner; except that it shall not answer the special interrogatories
regarding such charges if it has previously found guilt beyond a reasonable doubt
with respect to one or more felony charges. The interrogatories shall provide for
specificfindingsof thejury with respect tothe affirmative defense of impaired mental
condition in accordance with the Colorado rules of criminal procedure. When the
court sits asthe trier of fact, it shall enter appropriate specific findings with respect
to the affirmative defense of impaired mental condition. If thetrier of fact findsthat
the defendant is not guilty by reason of the affirmative defense of impaired mental
condition, the court shall commit the defendant to the department of institutions
HUMAN SERVICES pursuant to section 16-8-103.5 (5), C.R.S.

SECTION 137. 18-3-202 (1) (f), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

18-3-202. Assault inthefirst degree. (1) A person commitsthe crime of assault
inthe first degreeif:

(f) While lawfully confined or in custody as a result of being charged with or
convicted of a crime or as a result of being charged as a delinquent child or
adjudicated as a delinquent child and with intent to cause serious bodily injury to a
person employed by or under contract with a detention facility, as defined in section
18-8-203 (3), or toaperson empl oyed by thedivisioninthedepartment of instittitions
HUMAN SERVICES responsible for youth services and who is a youth services
counselor or isin the youth services worker classification series, hethreatenswitha
deadly weapon such a person engaged in the performance of his duties and the
offender knows or reasonably should know that the victim is such a person engaged
inthe performance of hisdutieswhile employed by or under contract with adetention
facility or while employed by the division in the department of stitttions HUMAN
SERVICES responsible for youth services. A sentence imposed pursuant to this
paragraph (f) shall be mandatory (and the court shall not grant probation or a
suspended sentence, in whole or in part) and shall run consecutively with any
sentences being served by the offender. A person who participatesin awork release
program, a furlough, or any other similar authorized supervised or unsupervised
absence from a detention facility, as defined in section 18-8-203 (3), and who is
required to report back to the detention facility at a specified time shall be deemedto
bein custody.

SECTION 138. 18-3-203 (1) (f), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

18-3-203. Assault in the second degree. (1) A person commits the crime of
assault in the second degree if:

(f) While lawfully confined or in custody, he violently applies physical force
against the person of a peace officer or fireman engaged in the performance of his
duties, or ajudge of a court of competent jurisdiction, or an officer of said court, or,
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whilelawfully confined or in custody as a result of being charged with or convicted
of acrimeor as aresult of being charged as a delinquent child or adjudicated as a
ddinquent child, he violently applies physical force against a person engaged in the
performance of his duties while employed by or under contract with a detention
facility, as defined in section 18-8-203 (3), or while employed by the division in the
department of HastitttieRs HUMAN SERVICES responsible for youth services and who
isayouth services counselor or isin the youth services worker classification series,
and the person committing the offense knows or reasonably should know that the
victim is a peace officer or fireman engaged in the performance of his duties, or a
judge of a court of competent jurisdiction, or an officer of said court, or a person
engaged in the performance of his duties while employed by or under contract with
adetentionfacility or while employed by the divisioninthe department of tastitdtions
HUMAN SERVICESresponsiblefor youth services. A sentenceimposed pursuant tothis
paragraph (f) shall be mandatory (and the court shall not grant probation or a
suspended sentence, in whole or in part) and shall run consecutively with any
sentences being served by the offender; except that, if the offense is committed
against a person employed by the division in the department of mstitttieons HUMAN
SERVICES responsible for youth services, the court may grant probation or a
suspended sentence in whole or in part, and such sentence may run concurrently or
consecutively with any sentences being served. A person who participatesin awork
release program, a furlough, or any other similar authorized supervised or
unsupervised absence from a detention facility, as defined in section 18-8-203 (3),
and who is required to report back to the detention facility at a specified time shall
be deemed to be in custody.

SECTION 139. 18-6-601 (2) (b), Colorado Revised Statutes, 1986 Repl. Val.,
is amended to read:

18-6-601. Aiding or harboring a runaway child. (2) For the purposes of this
section:

(b) "Home" meansthechild'splaceof residence, including the home of any parent,
legal guardian, or other legal custodian, but the term does not include any facility or
residence under the department of mstittitions HUMAN SERVICES;,

SECTION 140. 18-6-802 (1) (a), Colorado Revised Statutes, 1986 Repl. Val.,
as amended, is amended to read:

18-6-802. Domestic violence - local board - treatment programs - liability
immunity. (1) (@) Thechief judgeineachjudicial district shall appoint alocal board
which shall certify and monitor treatment programsfor persons convicted of thecrime
of domestic violence. Said board shall consist of eight members. Two membersfrom
the victim services field; one member from law enforcement; one member from a
prosecutor'soffice; onemember fromthe probati on department; one member fromthe
community at large; one member fromthe mental health profession; and one member
from the state DEPARTMENT OF HUMAN SERVICES or county department of social
services. Theboard should reflect the ethnic composition of the community inwhich
it islocated.

SECTION 141. 18-21-103 (3), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:
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18-21-103. Source of revenues - allocation of moneys. (3) There is hereby
created in the state treasury a sex offender surcharge fund which shall consist of
moneys received by the state treasurer pursuant to paragraph (b) of subsection (2) of
this section. Inaccordancewith section 24-36-114, C.R.S., all interest derived from
the deposit and investment of this fund shall be credited to the general fund. Any
moneys not appropriated by the general assembly shall remain in the sex offender
surcharge fund and shall not be transferred or revert to the general fund of the state
at the end of any fiscal year. All moneys in the fund shall be subject to annual
appropriation by the general assembly to the judicial department, the department of
corrections, the division of cri m| nal justice of the department of public safety, AND
thedepartment of s , tHutenRs HUMAN SERVICES,
after consideration of the pIan devel oped pursuant to section 16-11.7-103 (4) (c),
C.R.S, to cover the direct and indirect costs associated with the evaluation,
identification, and treatment and the continued monitoring of sex offenders.

SECTION 142. 18-22-101, Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

18-22-101. Legidative declaration. The general assembly hereby finds,
determines, and declaresthat the commission of violent crimesby juvenilesexactsan
unacceptable toll on the fiscal resources of both state and local government and
thereby increasesthefinancial burden upon thetaxpayers of thisstate. It istheintent
of the general assembly in enacting this article to require, as much as possible, that
juveniles convicted as adults of violent crimes pay for the cost of the rehabilitation,
education, and treatment of juveniles sentenced to the youthful offender system or
committed to the department of mstittitions HUMAN SERVICES.

SECTION 143. 18-22-103 (3), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

18-22-103. Source of revenues - allocation of moneys. (3) There is hereby
created in the state treasury a youthful offender system surcharge fund which shall
consist of moneys received by the state treasurer pursuant to paragraph (b) of
subsection (2) of this section. In accordance with section 24-36-114, C.R.S,, all
interest derived from the deposit and investment of this fund shall be credited to the
general fund. Any moneys not appropriated by the general assembly shall remainin
the youthful offender system surcharge fund and shall not be transferred or revert to
the general fund of the state at the end of any fiscal year. In the event a youthful
offender system is created pursuant to a bill introduced at the first extraordinary
session of the fifty-ninth general assembly which is enacted and becomes law, all
moneys in the fund shall be subject to annual appropriation by the general assembly
to the department of correctionsto cover thedirect andindirect costs associated with
the rehabilitation, education, and treatment of youthful offenders sentenced to a
youthful offender system. In the event a youthful offender system is not created
pursuant to a bill introduced at the first extraordinary session of the fifty-ninth
general assembly whichis enacted and becomeslaw, thenall moneysinthefund shall
be subject to annual appropriation by the general assembly to the division of youth
services in the department of astitations HUMAN SERVICES to cover the direct and
indirect costs associated with the rehabilitation, education, and treatment of juvenile
offenders committed to the department of Hastitutions HUMAN SERVICES.
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SECTION 144. 19-1-103 (2.5), (5), (12), (20), and (23), Colorado Revised
Statutes, 1986 Repl. Val., as amended, are amended to read:

19-1-103. Definitions. Asusedinthistitle, unlessthe context otherwiserequires:

(2.5) "Administrative review" means areview conducted by the state department
of soetat-serviees HUMAN SERVICES,
whichisopen to the participation of the parents of the child and conducted by a panel
of appropriate persons at least one of whom is not responsible for the case
management of, or the delivery of servicesto, either the child or the parentswho are
the subject of the review.

(5) "Child care center" means a child care center licensed and approved pursuant
to article 6 of title 26, C.R.S. If such facility is located in another state, it shall be
designated by the department of soetal-serviees HUMAN SERVICES upon certification
that no appropriate available spaceexistsin achild carefacility inthis stateand shall
be licensed or approved as required by law in that state.

(12) "Family care home" means a family care home licensed and approved
pursuant to article 6 of title 26, C.R.S. If such facility islocated in another state, it
shall be designated by the department of seeial-serviees HUMAN SERVICES upon
certification that no appropriate available space exists in a facility in this state and
shall be licensed or approved as required by law in that state.

(20) "Mental health professional” meansaperson licensed to practice medicine or
psychology in this state or any person on the staff of a facility designated by the
executive director of the department of iastitttioRs HUMAN SERVICES for
seventy-two-hour treatment and eval uation who has been authorized by the facility
to do mental health prescreenings and who is under the supervision of a person
licensed to practice medicine or psychology in this state.

(23) "Protective supervision" means alegal status created by court order under
whichthechildispermittedtoremainin hishomeor isplaced with arelative or other
suitable person and supervision and assistance is provided by the court, department
of soetal-services HUMAN SERVICES, or other agency designated by the court.

SECTION 145. 19-1-108 (4) (d), Colorado Revised Statutes, 1986 Repl. Val.,
as amended, is amended to read:

19-1-108. Magistrates - qualifications - duties. (4) At the conclusion of a
hearing, the magistrate shall:

(d) Advise the parties that they have a right to object to an order allowing the
review of any decree for placement of a child to be conducted as an administrative
review by the department of seetal-serviees HUMAN SERVICES and that if any party
objects to administrative review, the court shall conduct the review.

SECTION 146. 19-1-115(3) (a), (4) (a), (4) (c), and (4) (d), Colorado Revised
Statutes, 1986 Repl. Val., as amended, are amended to read:

19-1-115. Legal custody - guardianship - placement out of the home.
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(3) (&) Any agency vested by the court with legal custody of a child shall have the
right, subject to the approval of the court, to determine where and with whom the
child shall live, but this paragraph (a) shall not apply to placement of children
committed to the department of tastitttions HUMAN SERVICES. In determining where
and with whom a child shall live, if in the best interests of the child, preference may
begiventothechild'sgrandparent whoisappropriate, capable, willing, and available
to care for the child.

(4) (&) A decree vesting legal custody of a child in anindividual, institution, or
agency or providing for placement of achild pursuant to section 19-2-701, 19-3-403,
or 19-3-701 shall befor a determinate period. Such decree shall be reviewed by the
court no later than three months after it is entered, except a decree vesting legal
custody of a child with the department of Hastitutions HUMAN SERVICES.

(c) Thecourt shall review any decreeor, if thereis no objection by any party tothe
action, the court may, initsdiscretion, require an administrative review by the state
department of soetal-serviees HUMAN SERVICES of any decree entered in accordance
with thissubsection (4) each six months after theinitial review providedin paragraph
(a) of this subsection (4). In the event that an administrative review is ordered, all
counsel of record shall be notified and may appear at said review. Periodic reviews
shall include the determinations and projections required in section 19-3-702 (6).

(d) A decreevesting legal custody of achild or providing for placement of achild
with an agency in which public moneys are expended shall be accompanied by an
order of the court which obligates the parent of the child to pay afee, based on the
parent's ability to pay, to cover the costs of the guardian ad litemand of providing for
residential care of the child. When custody of the child is given to the county
department of social services, suchfeefor residential careshall beinaccordancewith
thefee requirements as provided by rule of the department of soeral-services HUMAN
SERVICES, and such fee shall apply, to the extent unpaid, to the entire period of
placement. When a child is committed to the department of nstitutions HUMAN
SERVICES, such fee for care and treatment shall be in accordance with the fee
requirements as provided by rule of the department of Hastitutions HUMAN SERVICES,
and such fee shall apply, to the extent unpaid, to the entire period of placement.

SECTION 147. 19-1-116 (1), (2) (a), (2) (b) (), (2) (), (3), (4) (b), (5), and (7)
(c), Colorado Revised Statutes, 1986 Repl. Vol., are amended to read:

19-1-116. Funding - alter nativesto placement out of the home- pilot pr oject.
(1) The state department of soeral—services HUMAN SERVICES shall reimburse
allowable expensesto county departmentsof social servicesfor foster care. Thestate
department's budget request for foster care shall be based upon the actual aggregate
expenditure of federal, state, and local funds of all counties during the preceding
twenty-four months on foster care. Special purpose funds, not to exceed five percent
of thetotal appropriation for foster care, shall beretained by the department of sociat
servieeSHUMAN SERVICESfor purposes of meeting emergencies and contingenciesin
individual counties. The amount thus reimbursed to each county shall represent the
total expenditure by anindividual county for foster care and for alternative services
provided in conformance with the plan prepared and approved pursuant to paragraph
(b) of subsection (2) and subsection (4) of this section.
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(2) (&8 The county commissioners in each county may appoint a placement
alternatives commission consisting, where possible, of a physician or a licensed
health professional, an attorney, representatives of alocal law enforcement agency,
representatives recommended by the court and probati on department, representatives
from the county department of social services, alocal mental health clinic, and the
DEPARTMENT OF public health AND ENVIRONMENT, €lepartment; a representative of
alocal school district specializing in special education, a representative of a local
community centered board, representatives of a local residential child care facility
and aprivate not for profit agency providing nonresidential servicesfor childrenand
families, a representative specializing in occupational training or employment
programs, afoster parent, and one or more representatives of the lay community. At
least fifty percent of the commission members shall represent the private sector. The
county commissioners of two or more counties may jointly establish a district
placement alternatives commission.

(b) (1) Onor before July 1, 1994, the commission, if established, shall annually
prepare a plan for the provision of services. The primary goals under the plan shall
beto prevent imminent placement of children out of the home and to reunite children
who have been placed out of the home with their families. For the purposes of this
subsection (2), "imminent placement out of the home" meansthat without intercession
the child will be placed out of the home immediately. The plan shall be prepared
using all available sources of information in the community, including public
hearings. The plan shall specify the nature of the expenditures to be made and shall
identify the services which are intended to prevent or minimize placement out of the
home and to what extent. The plan shall contain, whenever practicable, a vocational
component to provide assistance to older children concerning a transition into the
work force upon completion of school. Upon approval of the plan by the county
commissioners, the counties shall submit the plan to the department of soetak-serviees
HUMAN SERVICES.

(e) Upon approval by the state board of social-services HUMAN SERVICES of the
plan submitted pursuant to paragraph (b) of this subsection (2), the department of
soetal-serviees HUMAN SERVICES shall reimburse county departments, as described
in section 26-1-122, C.R.S,, for eighty percent of the expenditures made in
conformance with the plan.

(3) Thedepartment of soetat-serviceSHUMAN SERVICES shall report annually to the
general assembly concerning the funds reimbursed to each county pursuant to this
section, by line item, and each county's spending, by line item.

(4) (b) In addition to the duties described in paragraph (a) of this subsection (4),
the state board of soetal-serviees HUMAN SERVICES is hereby authorized to develop
through the adoption of rules categories of programs and services that promote the
primary goals of the plan established in accordance with paragraph (b) of subsection
(2) of thissection. Any plan established on and after July 1, 1994, shall provide for
the availability and provision of services or programs within such categories. Any
plan established before July 1, 1994, shall be amended on or before that date to
provide for the availability and provision of services or programs within such
categories. The department of soetral-serviees HUMAN SERVICES shall monitor the
implementation of the plans as approved by the state board.
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(5) Children currently residing in institutions whose condition would permit them
to be discharged to less restrictive settings shall be so transferred at the earliest
possible date. Moneys appropriated and available to the department of soeiat
serviees HUMAN SERVICES shall be allocated on apriority basis by the department to
county departmentsfor the purposes of providing careto children who are discharged
fromtheinstitution in which they resideif such childrenthenreceive carethat isless
intensive, closer to the residence of the parents or family, or in a less restrictive
setting.

(7) (c) Thefund shall consist of contributions, which shall be made by any state,
county, or local agency, of federal, state, or local funds appropriated to or contributed
by such agencies for child welfare services for at-risk children and their families.
Appropriated funds shall include, but shall not be limited to, those appropriated to
county ane-state-departments DEPARTMENTS of social services AND THE STATE
DEPARTMENT OF HUMAN SERVICES, the department of pusLIC health AND
ENVIRONMENT, the-department-oftnstitations; the department of education, the
department of public safety, thejudicial department, and thejob training partnership
office in the governor's office. Each state agency's contribution to the fund shall be
contingent upon and equal to contributions from the pilot county and any other local
agency that participates and seeks money from the fund.

SECTION 148. 19-1-119 (1) (a) (X), (1) (a) (XII1) (A), (1) (¢) (V), (2) (a) (X),
(2) (@) (XIV) (A), and (6), Colorado Revised Statutes, 1986 Repl. Val., asamended,
are amended to read:

19-1-119. Confidentiality of juvenilerecor ds- delinquency. (1) (a) Except as
provided in paragraph (b.5) of this subsection (1), court records in juvenile
ddlinquency proceedings or proceedings concerning a juvenile charged with the
violation of any municipal ordinance except a traffic ordinance shall be open to
inspection to the following persons without court order:

(X) The state department of soetal-services HUMAN SERVICES;

(XI1) Any person or agency for research purposes, if al of the following
conditions are met:

(A) The person or agency conducting such research is employed by the state of
Colorado or is under contract with the state of Colorado and is authorized by the
department of tstitttieons HUMAN SERVICES to conduct such research; and

(c) Ajuvenileprobation officer'srecords, whether or not part of the court file, shall
not be open to inspection except as provided in subparagraphs (1) to (1X) of this
paragraph (c):

(V) Tothe state department of soetal-serviees HUMAN SERVICES;

(2) (&) Therecords of law enforcement officers concerning juveniles, including
identifying information, shall be identified as juvenile records and shall not be
inspected by or disclosed to the public, except:

(X) To the state department of soeral-serviees HUMAN SERVICES,
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(XIV) To any person or agency for research purposes, if al of the following
conditions are met:

(A) The person or agency conducting such research is employed by the state of
Colorado or is under contract with the state of Colorado and is authorized by the
department of tstitttions HUMAN SERVICES to conduct such research; and

(6) Thedepartment of institutiors HUMAN SERVICES shall rel easeto the committing
court, the district attorney, the Colorado bureau of investigation, and local law
enforcement agenciesbasi cidentificationinformati on asdefinedin section 24-72-302
(2), C.R.S., concerning any juvenilerel eased or released to parole supervision or any

juvenile who escapes.

SECTION 149. 19-1-120(2) (k), (2) (m), and (2) (0), Colorado Revised Statutes,
1986 Repl. Vol., as amended, are amended to read:

19-1-120. Confidentiality of records- dependency and neglect. (2) Only the
following persons or agencies shall be given accessto child abuse or neglect records
and reports:

(K) Thestate central registry of child protection, when requested in writing by any
operator of afacility or agency that is licensed by the department of soetal-serviees
HUMAN SERVICES pursuant to section 26-6-107, C.R.S,, to check the state central
registry of child protection for the purpose of screening an applicant for employment
or acurrent employee. Any such operator who requests such information concerning
an individual who is neither a current employee nor an applicant for employment
commits a class 1 misdemeanor and shall be punished as provided in section
18-1-106, C.R.S. Withintendaysof the operator's request, the central registry shall
provide the incident date, the location of investigation, the type of abuse and neglect,
and the county which investigated the incident contained in the confirmed reports of
child abuse and neglect. Any such operator who rel eases any information obtained
under this paragraph (k) to any other person shall be deemed to have violated the
provisions of section 19-3-313 (10) and shall be subject to the penalty therefor.

(m) Thestate DEPARTMENTSOF HEALTH CAREPOLICY AND FINANCING AND HUMAN
SERVICES and THE county departments of social services, for the following purposes:

(o) A person, agency, or organization engaged in a bona fide research or
evaluation project or audit, but without information identifying individuals namedin
areport, unless having saididentifying information openfor review isessential tothe
research and eval uation, in which case the executive director of the state department
of soetal-serviees HUMAN SERVICES shall give prior written approval and the child
through a legal representative shall give permission to release the identifying
information.

SECTION 150. 19-2-101 (5) and (9), Colorado Revised Statutes, 1986 Repl.
Vol., as amended, are amended to read:

19_—2—101. Definitions. As used in this article, unless the context otherwise
requires:
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(5) "Diagnostic and evaluation center" means a facility for the examination and
study of persons committed to the custody of the department of institttions HUMAN
SERVICES.

(9) "Receiving center" means a facility used to provide temporary detention and
care for juveniles by the department of iastitutions HUMAN SERVICES pending
placement in atraining school, camp, or other facility.

SECTION 151. 19-2-204 (4) (d) and (7), Colorado Revised Statutes, 1986 Reql.
Vol., as amended, are amended to read:

19-2-204. Detention and shelter - hearing - time limits - confinement with
adult offenders - restrictions. (4) (d) Any juvenile arrested and detained for an
alleged violation of any article of title 42, C.R.S., or for any alleged violation of a
municipal or county ordinance, and not released on bond, shall be taken before a
judgewithjurisdiction of such violationwithin forty-eight hoursfor thefixing of bail
and conditions of bond pursuant to subparagraph (1V) of paragraph (a) of subsection
(3) of thissection. Suchjuvenileshall not bedetained inajail, lockup, or other place
used for the confinement of adult offenders for longer than six hours, and in no case
overnight, for processing only, after which the juvenile may be further detained only
in ajuvenile detention facility operated by or under contract with the department of
Hastitttions HUMAN SERVICES.  In calculating time under this subsection (4),
Saturdays, Sundays, and legal holidays shall be included.

(7) Any law enforcement officer, employee of the division in the department of
HastitttieRS HUMAN SERVICES responsi bl efor youth services, or another person acting
under the direction of the court whoin good faith transportsany juvenile, releases any
juvenile from custody pursuant to a written policy of a court, releases any juvenile
pursuant to any written criteria established pursuant to this title, or detains any
juvenile pursuant to court order or written policy or criteria established pursuant to
thistitle shall be immune from civil or criminal liability that might otherwise result
by reason of such act. For purposes of any proceedings, civil or criminal, the good
faith of any such person shall be presumed.

SECTION 152. 19-2-308 (1) (c), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

19-2-308. Mentally ill juvenile or juvenile with developmental disabilities -
procedure. (1) (¢) When the mental health professional finds, based upon a
prescreening, that the juvenile may be mentally ill, as defined in sections 27-10-105
and 27-10-106, C.R.S,, the court shall review the prescreening report within
twenty-four hours, excluding Saturdays, Sundays, and legal holidays, and order the
juvenile placed for an evaluation at afacility designated by the executive director of
thedepartment of inrstitttieRs HUMAN SERVICES for a seventy-two-hour treatment and
evaluation pursuant to section 27-10-105 or 27-10-106, C.R.S. If the juvenileto be
placedisinadetention facility, the designated facility shall admit thejuvenilewithin
twenty-four hoursafter the court ordersan eval uation, excluding Saturdays, Sundays,
and legal holidays.

SECTION 153. 19-2-501 (2), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:
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19-2-501. Right tojury trial. (2) Thejuvenileis not entitled to atrial by jury
when the petition alleges a delinquent act whichisaclass 2 or class 3 misdemeanor,
a petty offense, a violation of a municipal or county ordinance, or a violation of a
court order if, prior tothetrial and with the approval of the court, thedistrict attorney
haswaived inwriting theright to seek acommitment to the department of nstitutions
HUMAN SERVICES or a sentence to the county jail.

SECTION 154. 19-2-701 (4), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

19-2-701. Sentencinghearing. (4) Inany caseinwhichthe sentenceisplacement
out of the home, except for juveniles committed to the department of thstitdtions
HUMAN SERVICES, the court shall, at thetime of placement, set areview within ninety
daysto determineif continued placement isnecessary andisinthebest interest of the
juvenile and of the community. Notice of said review shall be given by the court to
all parties and to the director of the facility or agency in which the juvenileis placed
and any personwho has physical custody of the juvenile and any attorney or guardian
ad litem of record.

SECTION 155. 19-2-703 (1) (a), (1) (b), (2) (e) (11), (1) (h) (1D, (1) (K), (2) (a),
and (3), Colorado Revised Statutes, 1986 Repl. Vol., as amended, are amended to
read:

19-2-703. Juvenile delinquent - sentencing - disposition - restitution -
parental liability. (1) (a) The court may impose any sentence, or combination of
sentences when appropriate, provided under this subsection (1) or subsection (3) of
this section; except that any juvenile delinquent committed to the department of
HastitationRs HUMAN SERVICES may be placed in the Lookout Mountain schoal, the
Mount View school, or any other training school or facility, or any other dISpOS|tI0n
may be made which ‘the department may determine as provided by law. Nojuvenile
under the age of twelve years shall be committed to the department of tastitdtions
HUMAN SERVICES.

(b) The court may commit a person eighteen years of age or older but less than
twenty-one years of age to the department of Hastitutions HUMAN SERVICES if heis
adjudi cated ajuvenile ddlinguent for anact committed prior to hiseighteenth birthday
or upon revocation of probation.

(e) (I1) The court may alternatively sentence the juvenile to the department of
iRstitttions HUMAN SERVICES, with a recommendation to the department that the
juvenile be required to participate in the regimented juvenile training program set
forthin section 19-2-708. However, in the event the department assesses ajuvenile
in accordance with section 19-2-708 and determines that the juvenil€'s participation
inthe programisinappropriate, the court's order shall specify that the juvenile shall
be sentenced in accordance with subparagraph (1) of this paragraph (€).

(h) (I The court may alternatively sentence the juvenile to the department of
iRstitttions HUMAN SERVICES, with a recommendation to the department that the
juvenile be required to participate in the regimented juvenile training program set
forth in section 19-2-708. A sentence to the department pursuant to this
subparagraph (I1) shall be conditioned upon available space in the program and a
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determination by the department that the juvenileis appropriate for theprogram. The
court's order shall specify that in the event the department of Hastitutions HUMAN
SERVICES does not place the juvenilein the program, the juvenile shall be sentenced
in accordance with subparagraph (1) of this paragraph (h).

(K) (1) Thecourt may order that the juvenile be examined or treated by aphysician,
surgeon, psychiatrist, or psychologist or that he receive other special care and may
placethejuvenileinahospital or other suitablefacility for such purposes; except that
no juvenile may be placed in a mental health facility operated by the department of
HastitttioRs HUMAN SERVICES until the juvenile has received a mental health
prescreening resulting in a recommendation that the juvenile be placed in a facility
for an evaluation pursuant to section 27-10-105 or 27-10-106, C.R.S,, or ahearing
has been held by the court after notice to all parties, including the department of
tastitttions HUMAN SERVICES. No order for a seventy-two-hour treatment and
evaluation shall be entered unless a hearing is held and evidence indicates that the
prescreening report is inadequate, incomplete, or incorrect and that competent
professional evidence is presented by a mental health professional which indicates
that mental illness is present in the juvenile. The court shall make, prior to the
hearing, such orders regarding temporary custody of the juvenile as are deemed

appropriate.

(I Placement in any mental health facility operated by the department of
HastitatienRs HUMAN SERVICES shall continue for such time as ordered by the court or
until the professional person in charge of the juvenil€e's treatment concludes that the
treatment or placement is no longer appropriate. |f placement or treatment is no
longer deemed appropriate, the court shall be notified and a hearing held for further
disposition of the juvenile within five days excluding Saturdays, Sundays, and legal
holidays. Thecourt shall make, prior tothehearing, such ordersregarding temporary
custody of the juvenile as are deemed appropriate.

(2) (a) If the court finds that placement out of the home is necessary and isin the
best interests of the juvenile and the community, the court shall place the juvenile,
following any criteria established pursuant to section 19-2-1602, in the facility or
settingwhich most appropriately meetsthe needs of thejuvenile, thejuvenile'sfamily,
and the community. In making its decision as to proper placement, the court shall
utilize the evaluation for placement prepared pursuant to section 19-1-107 or the
evaluation for placement required by section 19-3-701 (5). Any placement
recommendation in the evaluation prepared by the county department of social
services shall be accorded great weight as the placement that most appropriately
meets the needs of the juvenile, the juvenile's family, and the community. Any
deviation from such recommendation shall be supported by specific findings on the
record of the case detailing the specific extraordinary circumstanceswhich constitute
the reasons for deviations from the placement recommendation of the county
department of social services. Such recommendation prepared by the county
department of social services shall set forth specific facts and reasons for the
placement recommendation. If the evaluation for placement recommends placement
in afacility located in Colorado which can provide appropriate treatment and which
will accept thejuvenile, thenthe court shall not place the juvenilein afacility outside
this state. If the court places the juvenilein afacility located in Colorado other than
one recommended by the evaluation for placement, in a facility located outside this
state in accordance with the evaluation for placement, or in a facility in which the
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average monthly cost exceeds the amount established by the general assembly in the
general appropriation hill, it shall make specific findings of fact, including the
monthly cost of thefacility in which such juvenileis placed, relating toits placement
decision. A copy of such findings shall be sent to the chief justice of the supreme
court, who shall report monthly to the joint budget committee and annually to the
general assembly on such placements. |f the court commits the juvenile to the
department of iastitttionRs HUMAN SERVICES, it shall not make a specific placement,
nor shall the provisions of this subsection (2) relating to specific findings of fact be
applicable.

(3) When ajuvenile has been adjudicated as being a juvenile delinquent, the court
shall enter a decree of sentence making any sentence provided in paragraph (a) of
subsection (1) of this section or may commit the juvenile to the department of
HastitationRs HUMAN SERVICES for placement in any group care facility or make other
disposition as may be determined by the department, as provided by law.

SECTION 156. 19-2-704 (1), (2), (3), (4), (4.5), (5), (7), (8), and (9), Colorado
Revised Statutes, 1986 Repl. Val., as amended, are amended to read:

19-2-704. Commitment to department of human services. (1) () Whena
juvenile is committed to the department of HastitttieRs HUMAN SERVICES, the court
shall transmit, with the commitment order, a copy of the petition, the order of
adjudication, copies of the social study, any clinical or educational reports, and other
information pertinent to the care and treatment of the juvenile.

(b) The department of mstitttions HUMAN SERVICES shall provide the court with
any information concerning a juvenile committed to its care which the court at any

time may require.

(2) (@) The department of institations HUMAN SERVICES shall designate receiving
centers for juvenile delinquents committed to the department.

(b) If achangeismadein the designation of areceiving center by the department,
it shall so notify the juvenile courts at least thirty days prior to the date that the
change takes effect.

(3) Subject to the provisions of this section, a commitment of a child to the
department of stitttions HUMAN SERVICES under section 19-2-703 shall be for a
determinate period; except that, in the case of a repeat juvenile offender or violent
juvenile offender, a judge may impose a minimum sentence of institutionalization,
which sentence or commitment shall be served; but ingtitutional placement, as
determined by the department of stitutions HUMAN SERVICES, shall not exceed a
total of two years except as provided in subsection (4) of this section.

(4) The department of institttioRs HUMAN SERVICES may petition the committing
court to extend the commitment for an additional period not to exceed two years. The
petition shall set forth the reasons why it would be in the best interest of the juvenile
or the public to extend the commitment. Upon filing the petition, the court shall set
a hearing to determine whether the petition should be granted or denied and shall
notify all interested parties.
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(4.5) When ajuvenileis placed in foster care by the department of mstitdtions
HUMAN SERVICES following commitment pursuant to section 19-2-703, an
administrative review shall be conducted every six months after said placement for
as long as the juvenile remains in foster care under the placement of the department
of Astittens HUMAN SERVICES.

(5) Parole supervision of juveniles committed to the department of astitdtions
HUMAN SERVICES under section 19-2-703, as determined by thejuvenileparoleboard,
shall not exceed two years except as otherwise provided by statute.

(7) Whenajuvenileisreleased or rel eased to parol e supervision by the department
of hstitdtions HUMAN SERVICES or escapes from said department, the committing
court, the district attorney, the Colorado bureau of investigation, and the initiating
law enforcement agency shall be notified.

(8) Whenajuvenileisre eased by the department of iastitttions HUMAN SERVICES
to parole supervision, the payment of any remaining restitution shall be a condition
of parole.

(9) At least ninety days prior to termination of commitment to the department of
iAstitttteons HUMAN SERVICES, notification shall be given to the person or agency that
had custody of the juvenile prior to the commitment. Custody of the juvenile shall
return to the person or agency having custody prior to the commitment, unlessacourt
of competent jurisdiction ordersthat custody shall bein a different person or agency.

SECTION 157. 19-2-708 (2), (3) (a), (3) (b) (1V), (4), (5), and (6), Colorado
Revised Statutes, 1986 Repl. Val., as amended, are amended to read:

19-2-708. Regimented juvenile training program - legisative declaration.
(2) (@) The department of astitations HUMAN SERVICES, under contract with any
private entity, shall establish, maintain, and operate a regimented juvenile training
program. Juveniles digible for participation in the program shall be assessed and
deemed appropriatefor the program by the department. Thejuvenilesdigiblefor the
program shall include only juveniles sentenced to the department of astitdtions
HUMAN SERVICES, regardless of whether the sentence to the department is a direct
sentence or as a condition of probation.

(b) A juvenile may be eliminated from the program upon a determination by the
department of thstitttions HUMAN SERVICES that a physical or mental condition will
prevent full participation in the program by such offender.

(3) The regimented juvenile training program shall consist of two phases, which
shall be administered as follows:

(@) Phasel: A military styled intensive physical training and discipline phasein
asecurefacility consisting of eighty bedsfor a period of sixty days and administered
by the department of institttionRs HUMAN SERVICES;

(b) Phase Il: A community reintegration phase for eighty juveniles, which is
administered by the judicial department, as follows:
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(IV) Inaddition to the requirements set forth in subparagraphs (1) and (I1) of this
paragraph (b), if deemed appropriate by the judicial department, juveniles may be
subject to electronic monitoring or may be placed in a community residential facility
subject to an interdepartmental agreement between the judicial department and the
department of thstitutieons HUMAN SERVICES; except that no morethan sixty juveniles
shall be subject to el ectronic monitoring and no more than twenty juveniles shall be
placed in a community residential facility.

(4) Whenever ajuvenilefailsto progress through or complete theinitial phase of
the regimented juvenile training program, the department of astitttioRs HUMAN
SERVICES may reassign the juvenile to a division of youth services facility. In
addition, whenever ajuvenilefailsto progressthrough or completethesecond or third
phase of the program, the department may return the juvenile to an earlier phase of
the program for completion of all or part of the earlier phase; except that ajuvenile
shall not be returned for participation in theinitial phase more than once.

(5) The department of institations HUMAN SERVICES shall establish and enforce
standardsfor theregimented juveniletraining program and each of the phasesthereof
describedin subsection (3) of this section. Supportive services deemed necessary by
the department of Hstitutions HUMAN SERVICES shall be made available under the
phases of the regimented juvenile training program, as deemed appropriate by the
department of tAstittitieons HUMAN SERVICES.

(6) (@) On or before December 1, 1996, the department of Hstitdtions HUMAN
SERVICES shall submit areport evaluating the regimented juvenile training program
to the governor, the speaker of the house of representatives, the president of the
senate, and the joint budget committee of the general assembly.

(b) Thereport shall include the following determinations:

() Whether the courts are committing juveniles to the department of istitutions
HUMAN SERVICES in anticipation of the juvenile being assigned to the regimented
juvenile training program when such juvenile would better be placed in another
division of youth services facility or on probation; and

(I Whether, as a result of being assigned to the regimented juvenile training
program, juveniles in fact receive less serious sentences than similarly adjudicated
juveniles, interms of the type of delinquent act, juvenile history, and assessed needs,
who were not assigned to such a program but were otherwise committed to the
department of tAstitdtions HUMAN SERVICES; and

(1) Whether bed savings to the department of irstitttionRs HUMAN SERVICES are
aresult of the regimented juvenile training program; and

(IV) Whether juveniles placed in a regimented juvenile training program have a
recidivismratewhichisequal toor lessthan that of similar adjudicated juvenileswho
were not placed in such program but were otherwise committed to the department of
HAstitdteRs HUMAN SERVICES.

SECTION 158. 19-2-802 (2), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:
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19-2-802. Repeat juvenile offender. (2) The court may sentence a repeat
juvenile offender pursuant to section 19-2-703 or may commit a repeat juvenile
offender to the department of iastitutions HUMAN SERVICES. The court may imposea
minimum term during which the juvenile shall not be released from a residential
program without prior written approval of the court which made the commitment.

SECTION 159. 19-2-803 (3), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

19-2-803. Violent juvenile offender. (3) The court may commit a violent
juvenile offender to the department of iastitttioRs HUMAN SERVICES. The court may
impaose a minimum sentence during which the juvenile shall not be released from a
residential program without prior written approval of the court which made the
commitment.

SECTION 160. 19-2-804 (6) (a), (6) (b) (), (6) (b) (11), (6) (b) (I11), (7) (), (8),
and (9), Colorado Revised Statutes, 1986 Repl. Val., as amended, are amended to
read:

19-2-804. Aggravated juvenile offender. (6) (a) Upon adjudication as an
aggravated juvenile offender, the court may commit the juvenil e to the department of
HastitttioRs HUMAN SERVICES for a determinate period of five years. An aggravated
juvenile offender thus committed to the department of institutions HUMAN SERVICES
shall not betransferred to anonsecure or community setting for aperiod of morethan
forty-eight hours, excluding Saturdays, Sundays, and court holidays, nor released
beforethe expiration of the determinate termimposed by the court without prior order
of the court.

(b) (I) Upon court order, the department of astitttionRs HUMAN SERVICES may
transfer a child committed to its custody pursuant to paragraph (a) of this subsection
(6) to the department of correctionsif the juvenile has reached eighteen years of age
and the department of stitutions HUMAN SERVICES has certified that the juvenileis
no longer benefiting fromits programs.

(I Suchtransfer shall beinitiated by thefiling of arequest by the department of
Hastittiens HUMAN SERVICES for transfer with the court of commitment which shall
state the basis for the request. Upon receipt of such arequest, the court shall notify
the interested parties and shall set the matter for a hearing.

(1) The court shall authorize such transfer only upon a finding by a
preponderance of the evidence that the juvenile is no longer benefiting from the
programs of the department of instittitiens HUMAN SERVICES.

(7) (a) After thejuvenile has beenin the custody of the department of tastitdtions
HUMAN SERVICES for three years or more, the department may petition the court for
an order authorizing thejuvenile parole boardtorel ease thejuvenilesubject to parole
supervision as determined by the board at a parole hearing. Said parole supervision
shall be conducted by the department of astitttieRs HUMAN SERVICES. Upon the
filing of such petition, the court shall notify the interested parties and set the matter
for a hearing. The court shall authorize the juvenile parole board to release the
juvenile only upon finding by a preponderance of the evidence that the safety of the
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community will not be jeopardized by such release.

(8) Upon the filing of a petition with the committing court for transfer of the
juvenile to a nonsecure or community setting, or for early release from the custody
of the department of corrections or astitttieRs HUMAN SERVICES, the court shall
notify the interested parties and set the matter for a hearing. The court shall order
such transfer or release only upon a finding by a preponderance of the evidence that
the safety of the community will not be jeopardized by such transfer or release;
except that early release of the juvenile from the department of corrections shall be
governed by the provisions for adult felony offendersintitles 16 and 17, C.R.S., as
if the juvenile had been sentenced as an adult felony offender.

(9) (8 When ajuvenile in the custody of the department of institttions HUMAN
SERVICES pursuant to this section reaches the age of twenty years and six months, the
department of astitatiens HUMAN SERVICES shall file a motion with the court of
commitment regarding further jurisdiction of the juvenile. Uponthefiling of sucha
motion, the court shall notify the interested parties and set the matter for a hearing.

(b) At the hearing upon the motion, the court may either transfer the custody of and
jurisdiction over thejuvenileto the department of corrections, authorizeearly release
of the juvenile pursuant to subsection (8) of this section, or order that custody and
jurisdiction over thejuvenile shall remain with the department of institations HUMAN
SERVICES; except that the custody of and jurisdiction over the juvenile by the
department of nstitttiens HUMAN SERVICES shall terminatewhen thejuvenilereaches
twenty-one years of age.

SECTION 161. 19-2-806 (3) (b) (XI), Colorado Revised Statutes, 1986 Reqpl.
Vol., as amended, is amended to read:

19-2-806. Transfer proceedings. (3) (b) Inconsidering whether or not to waive
juvenile court jurisdiction over the juvenile, the juvenile court shall consider the
following factors:

(XI) That the juvenile was previously committed to the department of tstitdtions
HUMAN SERVICES following an adjudication for a delinquent act which constitutes a
felony;

SECTION 162. 19-2-902 (3), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

19-2-902. Expungement of juvenile records. (3) Basic identification
information on the juvenile and alist of any state and local agencies and officials
having contact with the juvenile, as they appear from the records, shall not be open
to the public but shall be available to a district attorney, local law enforcement
agency, and the department of soeral-serviees HUMAN SERVICES; except that such
information shall not be available to an agency of the military forces of the United
States.

SECTION 163. 19-2-1001 (4) (a), Colorado Revised Statutes, 1986 Repl. Val.,
as amended, is amended to read:
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19-2-1001. Juvenilepr obation departmentsor divisions- serviceagreements.
(4) (&) The juvenile court judges are authorized to enter into agreements with the
department of soetat—serviees HUMAN SERVICES, county departments of social
services, other public agencies, private nonprofit agencies, or with other juvenile
courts to provide supervision or other services for juveniles placed on probation by
the court.

SECTION 164. Theintroductory portion to 19-2-1101 (1) and 19-2-1101 (3),
Colorado Revised Statutes, 1986 Repl. Val., as amended, are amended to read:

19-2-1101. Authority - placement of juveniles who are committed to the
department of human services. (1) The department of stitutions HUMAN
SERVICES shall establish and operate facilities necessary for the care, education,
training, treatment, and rehabilitation of those juveniles legally committed to its
custody under section 19-2-703. Asnecessary and when fundsareavailablefor such
purposes, such facilities may include but shall not be limited to:

(3) Once a juvenile is committed to the department of inastitutions HUMAN
SERVICES, he shall remain in a facility directly operated by the department of
HastitatioRs HUMAN SERVICES or inasecurefacility contracted for by the department
of institttieons HUMAN SERVICES until his commitment expires as provided by law,
parole statusis granted pursuant to part 12 of thisarticle, or a community placement
is approved by a juvenile community review board, if one exists in the county of

proposed placement.

SECTION 165. 19-2-1102, Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

19-2-1102. Receiving centers- designation. (1) The department of irstitdtions
HUMAN SERVICES shall designatereceiving centersfor juveniledelinquents committed
to the department under section 19-2-703.

(2) If achangeismadein the designation of areceiving center by the department
of iastitttioRs HUMAN SERVICES, it shall so notify the juvenile courts at least thirty
days prior to the date that the change takes effect.

SECTION 166. 19-2-1103 (1) and (3), Colorado Revised Statutes, 1986 Reql.
Vol., as amended, is amended to read:

19-2-1103. Juveniles committed to the department - evaluation and
placement. (1) (a) Each juvenile committed to the custody of the department of
HastitationRs HUMAN SERVICES shall be examined and evaluated by the department
prior to institutional placement or other disposition.

(b) Such evaluation and examination shall be conducted at a detention facility and
shall be completed within thirty days. The executive director of the department of
HastitttieRs HUMAN SERVICES may, by rule and regulation, determine the extent and
scope of the evaluation and examination. To the extent possible and relevant, the
evidence, reports, examination, studies, and other materials utilized in asentenci ng
hearing conducted under section 19-2-701 shall also be utilized in evaluation and
examination conducted under this section. The provisions of this paragraph (b) shall
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not apply toexaminationand eval uati on conducted pursuant to section 19-2-1104 (1).

(3) (8) When the department of institttions HUMAN SERVICES determines that a
juvenile requires placement in a state facility for children with developmental
disabilities, asdefined in article 10.5 of title 27, C.R.S,, it shall initiate proceedings
under article 10.5 of title 27, C.R.S,, and notify the court thereof.

(b) (I) When the department of institttions HUMAN SERVICES determines that a
juvenile may require treatment for mental illness, it shall conduct or have a mental
health professional conduct a prescreening on the juvenile.

(1) If the prescreening report recommends that the juvenile be evaluated, the
juvenile may be transferred to a mental health facility operated by the department of
Hastitdtiens HUMAN SERVICES for such evaluation.

(11 If the evaluation report states that the juvenile is mentally ill, as providedin
sections 27-10-105 and 27-10-106, C.R.S., the department of Hastitutions HUMAN
SerVICES shall initiate proceedings under article 10 of title 27, C.R.S., and notify the
court thereof.

SECTION 167. 19-2-1104, Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

19-2-1104. Juveniles committed to the department - transfers. (1) The
executivedirector of the department of Hstitutions HUMAN SERVICES may transfer any
juvenile committed under section 19-2-703 among the facilities established under
sections 19-2-1101 and 19-2-1106 to 19-2-1108; except that, before any juvenileis
transferred, he shall be examined and evaluated, and such evaluation shall be
reviewed by the said executive director before he approves the transfer.

(2) Whenthe executivedirector of the department of iastittitioRs HUMAN SERVICES
finds that the welfare and protection of ajuvenile or of others requiresthe juvenile's
immediate transfer to another facility, he shall make the transfer prior to having the
juvenile examined and eval uated.

(3) (8) Any juvenile committed to the department of Hstitutions HUMAN SERVICES
may be transferred temporarily to any state treatment facility for the mentally ill or
for personswith devel opmental disabilitiesfor purposesof diagnosis, evaluation, and
emergency treatment; except that no juvenile may be transferred to a mental health
facility until the juvenile has received a mental health prescreening resulting in a
recommendation that the juvenile be placed in a facility for evaluation pursuant to
section 27-10-105 or 27-10-106, C.R.S. No juvenile committed to the department
as an aggravated juvenile offender or violent juvenile offender shall be transferred
until the treatment facility has a secure setting in which to house the juvenile. The
period of temporary transfer pursuant to this paragraph (a) shall not exceed sixty

days.

(b) When a juvenile has remained in the treatment facility for sixty days, the
treatment facility shall determine whether the juvenile requires further treatment or
services, and, if so, the treatment facility shall confer with the sending facility
concerning continued placement. |If both facilities agree that the juvenile should
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remain in the treatment facility, the executive director of the department of
tRstitttions HUMAN SERVICES shall be notified of the recommendation, and he may
authorize an additional sixty-day placement. When an additional placement is
authorized, the court shall be notified of the transferred placement.

(c) During each subsegquent sixty-day placement period, the juvenile shall be
reevaluated by both the treatment facility and the sending facility to determine the
need for continued transferred placement. The juvenile shall remain in transferred
placement until the facilities agree that such placement is no longer appropriate. At
that time the juvenile shall be transferred back to the sending facility or to any other
facility which the department determines to be appropriate. The period of placement
shall not exceed the length of the original commitment to the department of
HastitttioRs HUMAN SERVICES unless authorized by the court after notice and a
hearing.

(d) Whenajuvenileisin continued transferred placement and thetreatment facility
and the sending facility agree that the need for placement of the juvenileislikely to
continue beyond the original period of commitment to the department of thstitdtiens
HUMAN SERVICES, the treatment facility shall initiate proceedings with the court
havingjurisdictionover thejuvenileunder article 10 of title 27, C.R.S.,, if thejuvenile
is mentally ill or under article 10.5 of title 27, C.R.S,, if the juvenile has
developmental disabilities.

(4) The department of tastitdtions HUMAN SERVICES shall not have the authority to
place in a penal institution any juvenile committed under section 19-2-703.

SECTION 168. Theintroductory portionto 19-2-1104.5 (1) and 19-2-1104.5(1)
(f) and (2), Colorado Revised Statutes, 1986 Repl. Val., as amended, are amended
to read:

19-2-1104.5. Confidentiality of records. (1) All records prepared or obtained
by the department of institations HUMAN SERVICES in the course of carrying out its
duties pursuant to this article shall be confidential and privileged. Said records may
be disclosed only:

(f) For research or evaluation purposes pursuant to rules regarding research or
evaluation promulgated by the department of tastitdtions
serviees HUMAN SERVICES. Any rules so promulgated shall require that persons
receiving information for research or eval uation purposes are required to keep such
information confidential.

(2) Nothing in this section shall be construed to limit the effect of any other
provision of thisarticlewhich requiresthe confidentiality of recordsunder the control

of the department of institttions er—the-department—of—soctal—services HUMAN

SERVICES.

SECTION 169. 19-2-1106 (1), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

19-2-1106. Lookout Mountain school. (1) There is hereby established at
Golden, Jefferson county, atraining school known as the Lookout Mountain school,
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under the supervision and control of the department of Hastitutions HUMAN SERVICES.

SECTION 170. 19-2-1107 (1), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

19-2-1107. Mount View schoal. (1) Thereis hereby established near Morrison,
Jefferson county, a training school known as the Mount View school under the
supervision and control of the department of istitttions HUMAN SERVICES.

SECTION 171. 19-2-1108, Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

19-2-1108. Y outh camps. Y outh camps may be established under the supervision
and control of the department of iastitatters HUMAN SERVICES and shall providecare,
education, training, rehabilitation, and supervision for juveniles twelve years of age
or older who have been committed to the custody of the department under section
19-2-703.

SECTION 172. 19-2-1109, Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

19-2-1109. Alternate placement. The executive director of the department of
HastitttioRs HUMAN SERVICES may assign any juvenile placed by the department of
HastitationRs HUMAN SERVICES in any facility established under section 19-2-1101,
19-2-1106, or 19-2-1107 to any other facility established by said sections for
educational training, treatment, or rehabilitation programs. The assignment and the
transportation of a juvenile to and from such programs on a daily basis shall not
constitute a transfer or change of placement of the juvenile.

SECTION 173. 19-2-1110 (1) and (2), Colorado Revised Statutes, 1986 Reql.
Vol., as amended, are amended to read:

19-2-1110. Contracts and agreements with public and private agencies.
(1) Theexecutivedirector of the department of mstitttions HUMAN SERVICES shall,
subject to available appropriations, enter into agreements or contracts deemed
necessary and appropriate with any governmental unit or agency or private facility
or provider cooperating or willing to cooperateina programto carry out the purposes
of thispart 11. Such contracts or agreements may provide, among other things, for
the type of work to be performed at a camp or other facility, for the rate of payment
for such work, and for other matters relating to the care and treatment of juveniles.

(2) Placement of juveniles by the department of istittitions HUMAN SERVICES in
any public or private facility not under the jurisdiction of the department shall not
terminate the legal custody of the department.

SECTION 174. 19-2-1111 (1), (2) (a), (2) (b), and (2) (d) (1), Colorado Revised
Statutes, 1986 Repl. Val., as amended, are amended to read:

19-2-1111. Directors - duties. (1) A director of each state-operated facility
established by section 19-2-1101 and sections 19-2-1106 to 19-2-1108 shall be
appointed by theexecutivedirector of the department of Hastitutions HUMAN SERVICES
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pursuant to section 13 of article X1l of the state constitution.

(2) Itistheduty of the director of each facility established by section 19-2-1101
and sections 19-2-1106 to 19-2-1108:

(@) To report to the executive director of the department of institutions HUMAN
SERVICES at such times and on such matters as the director may require;

(b) To receive, subject to limitations on physical capacity and programs, all
juvenilescommitted to the custody of the department of RstitttteRSHUMAN SERVICES
and placed in his care under the provisions of this article and to keep them for
rehabilitation, education, and training until discharged by law or under the rules of
the department of institttions HUMAN SERVICES or released on parole;

(d) (I) Wherever possible, to take such measures as are reasonably necessary to
prevent recruitment of new gang membersfromamong thejuvenilescommitted to the
custody of the department of instittitions HUMAN SERVICES.

SECTION 175. 19-2-1113 (1), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

19-2-1113. Rules - academic and vocational courses. (1) Itisthe duty of the
department of tastitttieons HUMAN SERVICES to devel op such rules and regulations as
may be necessary for imparting instruction, preserving health, and enforcing
discipline of juveniles committed to the department.

SECTION 176. 19-2-1115 (1) and (2), Colorado Revised Statutes, 1986 Repl.
Vol., as amended, are amended to read:

19-2-1115. Juvenile detention services and facilities to be provided by
department of human services - education. (1) (a) Detention services for
temporary care of a juvenile, pursuant to this article, shall be provided by the
department of iastitations HUMAN SERVICES, which shall consult on a regular basis
with the court in any district where a detention facility is located concerning the
detention program at that facility.

(b) Detention facilities operated by or under contract with the department of
HastitatioRs HUMAN SERVICES shall receiveand provide carefor any juvenilearrested
for or convicted of aviolation of any provision of articles 1 to 15 of title 33, C.R.S,,
or any rule or regulation promulgated thereunder, or any article of title 42, C.R.S., or
any municipal or county ordinanceand for any juvenilefound in contempt of courtin
connection with a violation or an alleged violation of any of those articles or any
municipal or county ordinance.

(2) Detention facilities operated in part by a state court, pursuant to section
13-3-108, C.R.S., shall be operated in the same manner by the department of
HastitationRs HUMAN SERVICES, within the limits of available funds appropriated for

such purpose.

SECTION 177. 19-2-1116, Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:
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19-2-1116. Transfer of detention facilities and equipment. Whenever the
department of iastitttioRs HUMAN SERVICES determines that any property, facilities,
and equipment are no longer needed for juvenile detention facilities, the department
shall transfer said property, facilities, and equipment back to the county without any
cost to the county.

SECTION 178. 19-2-1117, Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

19-2-1117. Administration or monitoring of medications to persons in
juvenile institutional facilities. The executive director of the department of
HastitttieRS HUMAN SERVICES hasthe power to direct the administration or monitoring
of medications to persons in juvenile ingtitutional facilities as defined in section
25-1-107 (1) (eg) (11.5) (B), C.R.S., inamanner consistent with section25-1-107 (1)
(ee), CR.S

SECTION 179. 19-2-1201(2) (a) and (6), Colorado Revised Statutes, 1986 Reql.
Vol., as amended, are amended to read:

19-2-1201. Juvenile parole board - creation - membership. (2) All seven
members shall be voting members, and, of the seven members:

(@) Onemember shall befromthe department of soetal-serviceSHUMAN SERVICES;

(6) Clerical and other assistancefor the board shall be furnished by the department
of iAstitutiens HUMAN SERVICES.  Such clerical and other assistance shall be
supervised by a juvenile parole board administrator appointed by the executive
director of the department of stitutions HUMAN SERVICES.

SECTION 180. 19-2-1202 (1), the introductory portion to 19-2-1202 (3), and
19-2-1202 (3) (c), Colorado Revised Statutes, 1986 Repl. Vol., as amended, are
amended to read:

19-2-1202. Juvenile parole board - powers and duties - hearing panels.
(1) The board shall have the authority to grant, deny, defer, suspend, revoke, or
specify or modify the conditions of any parole for any juvenile committed to the
department of iastitttieRSHUMAN SERVICES Under section 19-2-703 in such amanner
asisinthe best interests of the juvenile and the public. The board shall promulgate
rules and regulations which establish criteria under which its parole decisions are
made.

(3) A hearing panel shall havetheauthority to grant, deny, defer, suspend, revoke,
or specify or modify the conditions of any parole of a juvenile committed to the
department of tastitttteRs HUMAN SERVICES pursuant to section 19-2-703 asareinthe
best interests of the juvenile and the public; except that:

(o) If awritten request is made by the juvenile, his parents, or hisguardian, or the
executive director of the department of Hastitutions HUMAN SERVICES or his designee,
the board may review the case of any juvenilewho has beeninterviewed by ahearing
panel. If such areview is made, the board shall have the authority to affirm or
reverse the decision of the hearing panel or to impose such additional conditions for
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parole as the board deems appropriate.

SECTION 181. 19-2-1204 (1), (2), and (4), Colorado Revised Statutes, 1986
Repl. Val., as amended, are amended to read:

19-2-1204. Division of juvenile parole - organization. (1) There is hereby
established in the department of institutions HUMAN SERVICES adivision of juvenile
parole, under the direction of the director of juvenile parole, who shall be appointed
by the executive director of the department of Hastitutions HUMAN SERVICES pursuant
to section 13 of article X1 of the state constitution.

(2) Thedivisionof juvenile parole shall include the director of juvenile parole and
all juvenile parol e officers appointed under thissection. Such juvenile paroleofficers
and other personnel shall be appointed by the director of juvenile parole pursuant to
section 13 of article X1l of the state constitution and with the consent of the
department of tastittitieons HUMAN SERVICES.

(4) Thedirector of juvenile parole shall report to the director of youth services of
the department of Hstitutions HUMAN SERVICES at such times and on such matters as
the executive director of the department may require.

SECTION 182. 19-2-1205 (1), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

19-2-1205. Division of juvenile parole - powers - duties. (1) Under the
direction of the director of juvenile parole, the juvenile parole officer or officersin
each district established under this part 12 shall supervise al juvenilesliving in the
district who, having been committed to the department of inastitttions HUMAN
SERVICES, are on parole from one of its facilities.

SECTION 183. Theintroductory portion to 19-2-1206 (4) and 19-2-1206 (4.6),
Colorado Revised Statutes, 1986 Repl. Val., as amended, are amended to read:

19-2-1206. Parole violation and revocation. (4) If, rather than issuing a
summons, a parole officer makes an arrest of a parolee with or without awarrant or
takes custody of a parolee who has been arrested by ancther, the parole officer shall
placetheparoleeinthenearest local juvenile detention facility or shelter carefacility
approved by the department of soetral-serviees HUMAN SERVICES, if under eighteen
years of age, or in the nearest county jail, if eighteen years of age or older. Within
forty-eight hours, not including Saturdays, Sundays, and legal holidays, the parole
officer shall take one of the following actions:

(4.6) At any preliminary hearing held pursuant to section 19-2-1203 (2), the
administrative law judge shall hear such testimony as shall be offered and shall
determinewhether thereis probable causeto believe that the parolee hasviolated his
parole. If probable cause has not been shown, the administrative law judge shall
order the rel ease of the parolee and shall make a written report of hisfindingsto the
juvenile parole board within ten days of the hearing. If the administrativelaw judge
findsthat probable cause exists to believe that the parolee has violated his parole, he
shall order that the parolee be held to answer the charge before a hearing panel and
shall order that the juvenile parole officer return the parolee without unnecessary
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delay to any of the juvenile corrections facilities of the department of tstitdtions
HUMAN SERVICES pending a hearing before a hearing panel on the complaint for
revocation, suspension, or modification of the juvenile's parole.

SECTION 184. 19-2-1301 (1) (a) and (1) (d), Colorado Revised Statutes, 1986
Repl. Val., as amended, are amended to read:

19-2-1301. Legidative declaration. (1) The general assembly hereby declares
that it is the purpose of this part 13 to:

(a) Encourage state and local government cooperation regarding adjudicated
children who while committed to the legal custody of the department of astittitions
HUMAN SERVICES are deemed appropriate for residential community placement;

(d) Providefor the care, education, training, treatment, and rehabilitation of those
children legally committed to the custody of the department of institttions HUMAN
SERVICES.

SECTION 185. 19-2-1302 (2), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

19-2-1302. Definitions. (2) "Residential community placement” means any
placement for residential purposes permitted under thistitle except in aningtitutional
facility directly operated by, or asecure facility under contract with, the department
of thstitdtieons HUMAN SERVICES and except while a child is under the jurisdiction of
the juvenile parole board.

SECTION 186. 19-2-1303 (1), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

19-2-1303. Approval of a juvenile community review board. (1) A board of
county commissioners or the city council of the city and county of Denver or more
than one board of county commissioners may adopt a written resolution requiring
approval by ajuvenile community review board of residential community placements
within its county of children under commitment to the department of institutions
HUMAN SERVICES. Upon the effective date of such resolution and notice to the
department of nstittitions HUMAN SERVICES, no child committed to the custody of the
department of iastitutions HUMAN SERVICES shall be placed into a residential
community placement in that county or region unless and until such placement is
approved by the juvenile community review board.

SECTION 187. 19-2-1304 (1) and (2), Colorado Revised Statutes, 1986 Reql.
Vol., as amended, are amended to read:

19-2-1304. Scope of review. (1) Prior to placement of a child in a residential
community placement, thejuvenilecommunity review board shall review thecasefile
of thechild. Itistheresponsibility of the department of iastittitioRs HUMAN SERVICES
to provide accurate informati on regarding the child and the proposed placement to the
juvenile community review board. Suchinformation shall include, but not belimited
to, a history of delinquent adjudications, a social history, an educational history, a
mental health treatment history, adrug and al cohol treatment history, and a summary
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of ingtitutional progress. Each child referred to the board shall be reviewed within
fifteen days from the date the referral is received.

(2) Theboard shall review the casefile of the child and makeadecision regarding
residential community placement, takinginto consi derationtheresultsof theobjective
risk assessment by the department of tastitdtions HUMAN SERVICES, the needs of the
child, and the criteria established by the juvenile community review board based on
the interests of the community. Objective risk criteria shall be established and
maintained by the department of nstitutiens HUMAN SERVICES and shall be based
upon researched factors that have been demonstrated to be correlative to risk to the
community.

SECTION 188. 19-2-1305, Colorado Revised Statutes, 1986 Repl. Vol., as
amended, is amended to read:

19-2-1305. Reportsrequired. Nolater than January 30, 1988, the department of
HastitttieRs HUMAN SERVICES shall submit areport tothegeneral assembly describing
the number of juvenile community review boards that have been established, the
number of residential community programs, the number of children assigned to those
programs, the number of children that have been rejected by the boards who
subsequently required secure ingtitutional care, and the rate of recidivism of those
children as compared with the recidivism rates for children placed into secure
institutional programs.

SECTION 189. 19-2-1401 (2), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

19-2-1401. Parental responsibility training programs- criteria. (2) Thestate
department of soetal-servieeSHUMAN SERVICESisauthorized and directed to establish
such standards and guidelines within the avail abl e resources of the state government
and each of the state departments described in subsection (1) of this section.

SECTION 190. 19-2-1402 (1) (b), Colorado Revised Statutes, 1986 Repl. Val.,
as amended, is amended to read:

19-2-1402. Local board. (1) (b) Saidboard shall consist of eight members. One
member from the family education field; one member from law enforcement; one
member from a prosecutor's office; two members from the probation department; one
member fromthecommunity at large; one member fromthemental health profession;
and one member from the state DEPARTMENT OF HUMAN SERVICES Or THE county
department of social services. The board should reflect the ethnic composition of the
community in which it islocated.

SECTION 191. 19-2-1502 (2), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

19-2-1502. Juvenile intensive supervision program - elements. (2) The
judicial department shall be assisted in devel oping assessment criteriafor placement
in the juvenile intensive supervision program judicial department guidelines for
implementation of the program, and measurement of the outcome of the program, by
ajuvenileintensive supervision advisory committee. Such advisory committee shall
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be appointed by the state court administrator and shall include, but shall not be
limited to, representatives of the division of youth services in the department of
HastitationRs HUMAN SERVICES and the division of criminal justice in the department
of public safety.

SECTION 192. 19-2-1602.5, Colorado Revised Statutes, 1986 Repl. Val., as
amended, is repealed as follows:

19-2-1602.5. Transfer of appropriations between the department of social
serwcesand thedepartment of human services. Neﬁvﬁhsfmqu&heef—feet—ef—t-he

SECTION 193. 19-2-1602.7, Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

19-2-1602.7. Local juvenile services planning committee - creation - duties.
If al of the boards of commissioners of each county or the city council of each city
and county inajudicial district agree, there shall be created in such judicial district
alocal juvenile services planning committee which shall be appointed by the chief
judge of the judicial district from persons recommended by the boards of
commissioners of each county or the city council of each city and county within the
judicial district. The committee, if practicable, shall include but not be limited to a
representative from the county department of social services, alocal school district,
alocal law enforcement agency, alocal probation department, the division of youth
services, privatecitizens, thedistrict attorney's office, and the public defender's office
and a community mental health representative and a representative of the concerns
of municipalities. The committee, if created, shall meet as necessary to develop a
plan for the allocation of resources for local juvenile services within the judicial
district for the fiscal year. Such plan shall be approved by the department of
Astittions HUMAN SERVICES.

SECTION 194. 19-2-1603 (2), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

19-2-1603. Appropriationsto department of human servicesfor servicesto
juveniles. (2) On and after July 1, 1993, the general assembly shall appropriate
moneys for the provision of services to juveniles to the department of tastitdtions
HUMAN SERVICES which shall allocate such moneys by each judicial district in the
state. Such appropriation and allocation shall be made based upon the formula
developed in section 19-2-1602 (1) (b). The department of astitutionRs HUMAN
SERVICES shall administer such appropriated moneys. The moneys appropriated to
the department of astitutiers HUMAN SERVICESfor all ocation by eachjudicial district
shall be expended in such judicial district by the department of inastitttions HUMAN
SERVICES for services to juveniles which may include, but shall not be limited to,
intervention, treatment, supervision, lodging, assessment and bonding programs, and
family services. If ajudicial district hasalocal juvenileservicesplanning committee,
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the expenditure of moneysfor juvenileservicesin suchjudicial district shall be made
in accordance with the plan developed pursuant to section 19-2-1602.7.

SECTION 195. 19-2-1607, Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

19-2-1607. Emer gency r elease. Thedepartment of iastittitioRs HUMAN SERVICES
andthejudicial department shall cooperate to establish guidelinesfor the emergency
release of juveniles committed tothe custody of the department of institutions HUMAN
SERVICES during periods of crisis overcrowding of facilities operated by such
department. Such guidelines shall take into consideration the best interests of
juveniles, the capacity of individual facilities, and the safety of the public. Such
guidelines shall be presentedto the general assembly onor before December 1, 1991.

SECTION 196. 19-2-1608, Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

19-2-1608. Department of human services- study programsfor truants. On
or before January 1, 1992, the department of stitutiens HUMAN SERVICES, the
department of education, and the judicial department, after consultation with the
working group created in section 19-2-1602, shall study and report to the general
assembly on appropriate programs or placement alternativesfor truants, particularly
any truants held in contempt of court, and the availability of such programs in the
state of Colorado.

SECTION 197. 19-3-208 (2) (€), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

19-3-208. Services - county required to provide - rules and regulations.
(2) (e) The department of soetal-serviees HUMAN SERVICES may promulgate such
rulesand regulationsasare necessary toimplement the provision of services pursuant
tothisarticle.

SECTION 198. 19-3-210 (1) and (4), Colorado Revised Statutes, 1986 Reqpl.
Vol., as amended, are amended to read:

19-3-210. Foster parents bill of rightsstudy - task for ce created - principles
tobeexamined. (1) The state department of soetal-serviees HUMAN SERVICES shall
establish a task force consisting of representatives from the state DEPARTMENT OF
HUMAN SERVICES and county departments of social services, child placement
agencies, and the state foster parents association of Colorado. The task force shall
examine the rights and responsibilities of foster parents.

(4) Onor before December 1, 1995, the state department of soctak-servieeSHUMAN
SERVICES shall submit areport of the task force study to the general assembly, with
recommendations for legiglation.

SECTION 199. 19-3-303 (9), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

19-3-303. Definitions. As used in this part 3, unless the context otherwise
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(9) "State department” means the department of soetal-services HUMAN SERVICES
created by section 24-1-120, C.R.S.

SECTION 200. 19-3-315, Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

19-3-315. Federal funds. The department of soetat-serviees HUMAN SERVICESiS
authorized to accept federal funds such as child abuse and neglect state grantswhich
are available for the implementation of programs which would further the purposes
of this part 3.

SECTION 201. 19-3-403(2), (5), (6), and (8), Colorado Revised Statutes, 1986
Repl. Val., as amended, are amended to read:

19-3-403. Temporary custody - hearing - time limits- restriction. (2) When
achildis placed in a shelter facility or atemporary holding facility not operated by
the department of mstitutions HUMAN SERVICES designated by the court, the law
enforcement official taking the child into custody shall promptly so notify the court.
He shall also notify aparent or legal guardian or, if aparent or legal guardian cannot
be located within the county, the person with whom the child has been residing and
inform him of the right to a prompt hearing to determine whether the child is to be
detained further. The court shall hold such hearing within forty-eight hours,
excluding Saturdays, Sundays, and legal holidays. A child requiring physical
restraint may be placed in ajuvenile detention facility operated by or under contract
with the department of astitutions HUMAN SERVICES for a period of not more than
twenty-four hours, including Saturdays, Sundays, and legal holidays.

(5) The court may, at any time, order the release of any child being held pursuant
to section 19-3-401 from shelter care or atemporary holding facility not operated by
the department of nstitttions HUMAN SERVICES without holding a hearing, either
without restriction or uponwritten promise of the parent, guardian, or legal custodian
to bring the child to the court at a time set or to be set by the court.

(6) (a) After making a reasonable effort to obtain the consent of the parent,
guardian, or other legal custodian, the court may authorize or consent to medical,
surgical, or dental treatment or care for achild placed in shelter care or atemporary
holding facility not operated by the department of Hastitutions HUMAN SERVICES.

(b) When the court finds that emergency medical, surgical, or dental treatment is
requiredfor achild placedin shelter care or atemporary holding facility not operated
by the department of institations HUMAN SERVICES, it may authorize such treatment
or careif the parents, guardian, or legal custodian are not immediately available.

(8) Any law enforcement officer, employee of the division in the department of
HastitttieRs HUMAN SERVICES responsible for youth services, or other person acting
under the direction of the court who in good faith transports any child, releases any
child from custody pursuant to a written policy of a court, releases any child from
custody pursuant to any written criteria established pursuant to thistitle, or detains
any child pursuant to court order or written policy or criteria established pursuant to
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thistitle shall be immune from civil or criminal liability that might otherwise result
by reason of such act. For purposes of any proceedings, civil or criminal, the good
faith of any such person shall be presumed.

SECTION 202. 19-3-502 (3) (c), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

19-3-502. Petition form and content - limitationson claimsin dependency or
neglect actions. (3) All petitionsfiled alleging the dependency or neglect of achild
shall include the following statements:

(c) "Thereview of any decree of placement of a child subsegquent to the three
month review required by section 19-1-115 (4) (a) may be conducted as an
administrative review by the department of
stitutions HUMAN SERVICES, as appropriate. If you are a party to the action you
havea right to object to an administrative review, and if you object, the review shall
be conducted by the court.".

SECTION 203. 19-3-506 (1) (c), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

19-3-506. Mentally ill child or child with developmental disabilities -
procedure. (1) (¢) When the mental health professional finds, based upon a
prescreening done pursuant to section 19-3-403 (4) or under this section, that the
child may be mentally ill, as defined in sections 27-10-105 and 27-10-106, C.R.S,,
the court shall review the prescreening report within twenty-four hours, excluding
Saturdays, Sundays, and legal holidays, and order the child placed for an evaluation
at a facility designated by the executive director of the department of inastitutions
HUMAN SERVICESfor aseventy-two-hour treatment and eval uation pursuant to section
27-10-105 or 27-10-106, C.R.S. On and after January 1, 1986, if the child to be
placed is in a detention facility, the designated facility shall admit the child within
twenty-four hoursafter thecourt ordersan eval uation, excluding Saturdays, Sundays,
and legal holidays.

SECTION 204. 19-3-507 (1) (b) and (4), Colorado Revised Statutes, 1986 Reql.
Vol., as amended, are amended to read:

19-3-507. Dispositional hearing. (1) (b) Prior to any dispositional hearing, the
caseworker of thedepartment of seetah-serviceSHUMAN SERVICES assigned to the case
shall submit to the court a statement which detail s the services which were offered to
or provided to the family to prevent unnecessary out-of-home placement of the child
and to facilitate the reunification of the child with the family. The statement shall
contain an explanation of the services or actions which, had such services or actions
been available, would have been necessary to enable the child to remain at home
safely. In the alternative, the caseworker may submit a statement as to why no
services or actions would have made it possible for the child to remain at home
safely.

(4) Inany casein which the disposition is placement out of the home, except for
children committed to the department of Hastitttions HUMAN SERVICES, the court shall,
at the time of placement, set a review within ninety days, to determine if continued
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placement is necessary and isin the best interests of the child and of the community.
Notice of said review shall be given by the court to al parties and to the director of
the facility or agency in which the child is placed and any person who has physical
custody of the child and any attorney or guardian ad litemof record. Thereview shall
be conducted in accordance with section 19-3-701 (6).

SECTION 205. 19-3-508 (1) (d), Colorado Revised Statutes, 1986 Repl. Val.,
as amended, is amended to read:

19-3-508. Neglected or dependent child - disposition. (1) When a child has
been adjudicated to be neglected or dependent, the court may enter a decree of
disposition the same day, but in any event it shall do so within forty-five days unless
the court finds that the best interests of the child will be served by granting a delay.
If adelay isgranted, the court shall set forth thereasonswhy adelay isnecessary and
the minimum amount of time needed to resolve the reasons for the delay and shall
schedule the hearing at the earliest possible time following the delay. When the
decree does not terminate the parent-child legal relationship, the court shall approve
an appropriate treatment plan which shall include but not be limited to one or more
of the following provisions of paragraphs (@) to (d) of this subsection (1):

(d) (1) The court may order that the child be examined or treated by a physician,
surgeon, psychiatrist, or psychologist or that he receive other special care and may
place the child in a hospital or other suitable facility for such purposes; except that
no child may be placed in a mental health facility operated by the department of
HastitttionsHUMAN SERVICES until thechild hasreceived amental health prescreening
resulting in a recommendation that the child be placed in a facility for evaluation
pursuant to section 27-10-105 or 27-10-106, C.R.S,, or a hearing has been held by
the court after notice to all parties, including the department of astitttieons HUMAN
SERVICES. Noorder for aseventy-two-hour treatment and eval uation shall be entered
unless a hearing is held and evidence indicates that the prescreening report is
inadequate, incomplete, or incorrect and that competent professional evidence is
presented by a mental health professional which indicates that mental illness is
present inthechild. Thecourt shall make, prior to the hearing, such ordersregarding
temporary custody of the child as are deemed appropriate.

(I Placement in any facility operated by the department of institttions HUMAN
SerVICES shall continuefor suchtimeasordered by the court or until the professional
personin charge of the child's treatment concludes that the treatment or placement is
no longer appropriate. If placement or treatment isnolonger deemed appropriate, the
court shall be notified and a hearing held for further disposition of the child within
five days, excluding Saturdays, Sundays, and legal holidays. The court shall make,
prior to the hearing, such orders regarding temporary custody of the child as are
deemed appropriate.

SECTION 206. 19-3-701 (2) (c) and (6), Colorado Revised Statutes, 1986 Reql.
Vol., as amended, are amended to read:

19-3-701. Petitionfor review of need for placement. (2) (c) All petitionsfiled
pursuant to this section shall include the following statement: "If the childis placed
out of the home for a period of eighteen months or longer, the court shall hold a
permanency planning hearing to determine the future status of the child. The review
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of any decree of placement of a child subsequent to the three month review required
by section 19-1-115 (4) (a) may be conducted as an adm| nistrative review by the
department of soetal-servieesorthedes S asappropriate HUMAN
SERVICES. If you are a party to the actlon you have a right to object to an
administrative review, and, if you object, the review shall be conducted by the
court.".

(6) The petition for review of need for placement shall request the court to
determine, by a preponderance of the evidence, if placement or continued placement
is necessary and isinthe best interest of the child and of the community. If the court
makes such afinding, it shall enter a decree ordering the child's placement out of the
homeinthefacility or setting which most appropriately meets the needs of the child,
the family, and the community. In making its decision as to proper placement, the
court shall utilizethe eval uationfor placement prepared pursuant to section 19-1-107
or the evaluation for placement required by subsection (5) of this section. If the
evaluation for placement recommends placement in a facility located in Colorado
which can provide appropriate treatment and which will accept the child, then the
court shall not place the child in a facility outside this state. |f the court places the
childinafacility located in Colorado other than one recommended by the evaluation
for placement, inafacility located outside thisstatein accordancewiththe evaluation
for placement, or inafacility in which the average monthly cost exceeds the amount
established by the general assembly in the general appropriation bill, it shall make
specific findings of fact, including the monthly cost of thefacility inwhich such child
isplaced, rlating to its placement decision. A copy of such findings shall be sent to
the chief justice of the supreme court, who shall report monthly to the joint budget
committee and annually to the general assembly on such placements. If the court
commitsthechild tothedepartment of institatioRs HUMAN SERVICES, it shall not make
aspecific placement, nor shall the provisionsof this subsection (6) relatingto specific
findings of fact be applicable. If the court makes afinding that continued placement
is not necessary and is not in the best interest of the child and the community, the
court shall dismissthe petition for review of need for placement and shall order that
the child bereturned home. The court may require acontinued hearing of the petition
for review of need for placement for a period not to exceed fourteen daysif it finds
that the materials submitted are insufficient to make a finding as provided in this
subsection (6).

SECTION 207. 19-3-702 (6) and (8), Colorado Revised Statutes, 1986 Reqpl.
Vol., as amended, are amended to read:

19-3-702. Per manency planning hearing. (6) Periodicreviewsconducted by the
court or, if thereis no objection by any party to the action, in the court's discretion,
through an administrativereview conducted by the statedepartment of seetal-serviees

HUMAN SERVICES, shall determinethe
continuing necessity for and approprlateness of the placement, the extent of
compliance with the case plan, and the extent of progress which has been made
towardalleviating or mitigating the causes necessitating placement infoster careand
shall project alikely date by which the child may be returned to the home, placed for
adoption, legal guardianship or guardianship of the person, or be placed in another
permanent placement setting.

(8) Subsequent reviews by the court or, if thereis no objection by any party to the
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action, in the court's di scretlon through an admi nlstratlve revlew conducted by the
state department of s i
HUMAN SERVICES, shall beconducted every six monthsexcem when the court requires
acourt review or when acourt review isrequested by the child's parents or guardians
or by the child. In the event that an administrative review is ordered, all counsel of
record shall be notified and may appear at said review.

SECTION 208. 19-3.5-104 (2) (a) and(2) (a.5), Colorado Revised Statutes, 1986
Repl. Val., as amended, are amended to read:

19-3.5-104. Coloradochildren'strust fund boar d - cr eation - assistancefrom
Colorado state university - members. (2) The board shall consist of nine
members, as follows:

(@) The executive director of the department of soetal-serviees HUMAN SERVICES
or his designee;

(a.5) Theexecutivedirector of the department of PUBLIC health AND ENVIRONMENT
or such director's designeg;

SECTION 209. Theintroductory portion to 19-4-107 (1) and 19-4-107 (2) and
(3), Colorado Revised Statutes, 1986 Repl. VVal., as amended, are amended to read:

19-4-107. Determination of father and child relationship - who may bring
action - when action may be brought. (1) A child, his natural mother, or a man
presumed to be his father under section 19-4-105 (1) (a), (1) (b), or (1) (c) or the
state, the state department of seetel—Serviees HUMAN SERVICES, Or a county
department of social services, pursuant to article 13 or 13.5 of title 26, C.R.S., or
article 5 of title 14, C.R.S., may bring an action:

(2) Any interested party, including the state, the state department of sociat-serviees
HUMAN SERVICES, or acounty department of social services, pursuant to article 13 or
13.5 of title 26, C.R.S,, or article 5 of title 14, C.R.S., may bring an action at any
time for the purpose of determining the existence or nonexistence of the father and
child relationship presumed under section 19-4-105 (1) (d), (1) (e), or (1) (f).

(3) Anaction to determine the existence of the father and child relationship with
respect toachildwho has no presumed father under section 19-4-105 may be brought
by the state, the state department of soeral-serviees HUMAN SERVICES, a county
department of social services, the child, the mother or personal representative of the
child, the personal representative or a parent of the mother if the mother hasdied, a
man alleged or alleging himself to be the father, or the personal representative or a
parent of the alleged father if the alleged father has died or isaminor.

SECTION 210. 19-5-104 (4), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

19-5-104. Final order of relinquishment. (4) A final order of relinquishment
shall divest therelinquishing parent or parents of all legal rights and obligationsthey
may have with respect to the child relinquished, but it shall not modify the child's
status as an heir at law which shall cease only upon a subsequent final decree of



Ch. 345 Social Services

adoption; except that the relinquishing parent's or parents obligation to pay for
services received by the child through the department of soeral-serviees HUMAN
SERVICES, or other support received, shall be terminated upon a subsequent final
decree of adoption or by order of the court at the time of relinquishment. The order
of relinquishment shall release the relinquished child from all legal obligations with
respect to the relinquishing parent or parents.

SECTION 211. 19-5-203 (1) (g) and (1) (i), Colorado Revised Statutes, 1986
Repl. Val., as amended, are amended to read:

19-5-203. Availability for adoption. (1) A child may be available for adoption
only upon:

(g) A statement by the department of soeral-serviees HUMAN SERVICES or its
designated agent asto whether any placement arranged outside the state of Colorado
was carried out by a child placement agency licensed or authorized under the laws of
another state to make placements;

(i) Verification by the department of soetal—serviees HUMAN SERVICES or its
designated agent that any custody obtai ned outsi dethe state of Col orado wasacquired
by proceedings sanctioned by the federal immigration and naturalization servicein
cooperation with the department of seetal-serviees HUMAN SERVICES whenever such
cooperation is authorized or advised by federal law.

SECTION 212. 19-5-207 (5) and (6), Colorado Revised Statutes, 1986 Repl.
Vol., as amended, are amended to read:

19-5-207. Written consent and report. (5) The department of soectal-serviees
HUMAN SERVICES shall establish rules and regulations which provide for county
departments of social services to charge afee, not to exceed five hundred dollarsin
the case of afirst adoption and not to exceed two hundred fifty dollars for a second
or subsequent adoption by the same party or parties, for reports and investigations
provided in accordance with this article.

(6) The department of soeral-services HUMAN SERVICES may waive the fee
provided for in subsection (4) of this section if such fee poses a barrier to the
adoption of a child for whom the county department of social services has financial

responsibility.

SECTION 213. 19-5-303 (1) (b), (1) (c), and (1) (d), Colorado Revised Statutes,
1986 Repl. Vol., as amended, are amended to read:

19-5-303. Commission created - duties. (1) There is hereby created in the
department of seetal-servieeSHUMAN SERVICES acommission of seven members. The
commission shall exercise its powers and perform the duties and functions specified
by this part 3 asif the same were transferred to the department by atype 1 transfer,
as such transfer is defined in article 1 of title 24, C.R.S. Representation and
appointment of such members shall be as follows:

(b) Onemember shall represent the department of soetal-servieeSHUMAN SERVICES
and shall be appointed by the executive director of such department or his designee.
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(c) Twomembersshall represent licensed adoption agencies and shall be appointed
by a representative of a private adoption agency. Such representative shall be
selected by the executive director of the department of soetal—serviees HUMAN
SERVICES.

(d) Two members shall represent either adoptees, adoptive parents, biological
parents of adoptees, or biological siblings of adoptees and shall be selected by the
executive director of the department of soetal-serviees HUMAN SERVICES.

SECTION 214. 19-5-401 (4), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

19_—5—401. Definitions. As used in this part 4, unless the context otherwise
requires:

(4) "Department” means the department of soetal-serviees HUMAN SERVICES.

SECTION 215. 22-20-104 (2) (a), Colorado Revised Statutes, 1988 Repl. Val.,
as amended, is amended to read:

22-20-104. Administration. (2) (a) In order to assist the state board in the
performance of its responsibilities for the implementation of this article, a state
special education advisory committee of an appropriate size shall be appointed by the
stateboard. Themembersof the advisory committee shall includeat | east one special
education teacher from each of the disabilities set forth in section 22-20-103 (1.5),
at least two administrators with experiencein special education, at least two parents
of children presently or formerly enrolled in special education programs, one
representative fromthe department of Hastitttions HUMAN SERVICES, at | east oneadult
with adisability eighteen years of age or older, at least one faculty member fromthe
Colorado school for the deaf and the blind or a parent of a student attending the
Colorado schoal for thedeaf and theblind, and at least oneregular classroomteacher.
Members shall be appointed for one-year or two-year terms. Any additions to the
composition of the advisory committee shall be made pursuant to the rules and
regulations of the state board.

SECTION 216. 22-20-108 (5), Colorado Revised Statutes, 1988 Repl. Val., as
amended, is amended to read:

22-20-108. Determination of disability - enrollment. (5) In formulating
recommendationsfor placement of achildwithadisability, the committee shall work
cooperatively with the department of iastitttieRsS HUMAN SERVICES, when applicable,
and shall be guided by the legidlative declaration contained in section 22-20-102.

SECTION 217. 22-28-104 (1) (a), Colorado Revised Statutes, 1988 Repl. Val.,
as amended, is amended to read:

22-28-104. Establishment of public preschool programs. (1) Thereis hereby
established a state preschool program, which shall beimplemented in school districts
beginning in January of 1989. The purposes of the program are:

(@) To serve four-year- and five-year-old children who lack overall learning
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readiness due to significant family risk factors, who are in need of language
development, or who are receiving services from the state department of sociat
Serviees HUMAN SERVICES pursuant to article 5 of title 26, C.R.S., as neglected or
dependent children and who would benefit from participation in the state preschool

program

SECTION 218. 22-28-106 (1) (a) (I1), Colorado Revised Statutes, 1988 Reql.
Vol., as amended, is amended to read:

22-28-106. Eligibility of children for participation in district program.
(1) (a) Thedepartment shall establish, by ruleand regulation, criteriafor each school
district to use in determining which children in the district shall be eigible for
participationin thedistrict preschool program, subject tothe foll owing requirements:

(I No child shall participatein the district preschool program unless such child
lacks overall learning readiness due to significant family risk factors, isin need of
language devel opment, including but not limited to the ability to speak English, or is
receiving services from the state department of soeral-serviees HUMAN SERVICES
pursuant to article 5 of title 26, C.R.S,, as a neglected or dependent child.

SECTION 219. 22-28-108 (1) (a), Colorado Revised Statutes, 1988 Repl. Val.,
as amended, is amended to read:

22-28-108. Criteriafor district preschool programs. (1) Thedepartment shall
establish, by rule and regulation, criteria for schoaol districts to use in establishing
district preschool programs, subject to the following requirements:

(@) The department shall establish basic program standards for district preschool
programs using nationally accepted standards for preschool programs and requiring
compliance with the Colorado rules and regulations for child care centers
promulgated by the department of soeral—serviees HUMAN SERVICES pursuant to
section 26-6-106, C.R.S.

SECTION 220. 22-28-111 (1) (b), Colorado Revised Statutes, 1988 Repl. Val.,
as amended, is amended to read:

22-28-111. Coordination of district preschool program with extended day
services. (1) (b) Any extended day services provided pursuant to paragraph (a) of
this subsection (1), regardless of whether provided by a school district, head start
agency, or public or private child care agencies, shall meet the appropriate minimum
standards for licensing established by the department of soeral-serviees HUMAN
SERVICES pursuant to section 26-6-106, C.R.S.

SECTION 221. 22-33-108 (7), Colorado Revised Statutes, 1988 Repl. Val., as
amended, is amended to read:

22-33-108. Judicial proceedings. (7) If thechild does not comply with the court
order, the court may order that an investigation be conducted as provided in section
19-2-301 (2), C.R.S., and the court may order the child to show cause why he should
not be held in contempt of court. The court may include as a sanction after afinding
of contempt an appropriate treatment plan which may include, but not be limited to,
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community service to be performed by the child, supervised activities, and other
activities having goal s which shall ensure that the child has an opportunity to obtain
aquality education. Thecourt may not impose any sanction of incarcerationtoajail,
lockup, other place used for the confinement of adult offenders, or any Juvenlle
detention facility operated by or under contract with the department of tastitdtions
HUMAN SERVICES.

SECTION 222. 22-53-104 (2), Colorado Revised Statutes, 1988 Repl. Vdl., is
amended to read:

22-53-104. Attendance in district other than district of residence. (2) Any
court of record, the department of soctal-serviees HUMAN SERVICES, or any other
agency authorized to place a child in aresidential child care facility shall notify the
school district of residence of such child, the district in which the child will receive
educational services, and the department of education of such placement within
fifteen days after the placement.

SECTION 223. 23-23-102, Colorado Revised Statutes, 1988 Repl. Val., is
amended to read:

23-23-102. Supervision - inter departmental cooper ation. The center shall be
under the general supervisionand control of theregentsof theuniversity of Colorado.
The governor shall instruct the executive director of the department of nstitutions
HUMAN SERVICES to cooperate with the regents to provide the diagnostic services
provided for by this article.

SECTION 224. 23-23-103 (1) (c), Colorado Revised Statutes, 1988 Repl. Val.,
is amended to read:

23-23-103. Evaluationsmade - when. (1) A child may bereferredtothemedical
center for diagnostic evaluation and study under the following conditions:

(c) The superintendent of any institution in Colorado to which children have been
committed or sentenced may request the executive director of the department of
HastitttioRs HUMAN SERVICES to have an evaluation of any child in his institution
made at the center.

SECTION 225. 23-23-104, Colorado Revised Statutes, 1988 Repl. Val., is
amended to read:

23-23-104. Custody of children - housing. For themaking of any such diagnostic
evaluation before commitment, the district judge or juvenile judge shall give the
temporary custody of the child to the executive director of the department of
HastitttieRsS HUMAN SERVICESfor temporary placement at any stateinstitution deemed
most suitabl e by the executivedirector during the period of evaluation. Subject tothe
provisions of section 23-23-108, the executive director of the department of
HastitttieRs HUMAN SERVICES shall accept all such children assignedto himwithinthe
limits of availablefacilities. Nothingin this section shall be construed to permit the
designation of the university of Colorado psychiatric hospital asahousing facility for
such children.
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SECTION 226. 23-60-306 (3) (a), Colorado Revised Statutes, 1988 Repl. Val.,
is amended to read:

23-60-306. Colorado customized training program - creation - policy -
functionsof thestateboar d for community collegesand occupational education.
(3) (a) Thereishereby created the Colorado customized training program within the
board. Said program shall be operated as ajoint effort with the department of local
affairs and in cooperation with the department of labor and employment, THE
department of soetal—services HUMAN SERVICES, and state and local education
agencies.

SECTION 227. 23-60-502, Colorado Revised Statutes, 1988 Repl. Val., is
amended to read:

23-60-502. Applicability of article. Nothing in this article shall be construed to
limit the duties, functions, or responsibilities of the department of soetal-serviees
HUMAN SERVICES.

SECTION 228. 24-4-105 (14) (a) (1) and (14) (b), Colorado Revised Statutes,
1988 Repl. Vol., as amended, are amended to read:

24-4-105. Hearings and deter minations. (14) (a) For the purpose of adecision
by an agency which conducts ahearing or aninitial decisionby anadministrativelaw
judge or a hearing officer, the record shall include: All pleadings, applications,
evidence, exhibits, and other papers presented or considered, matters officially
noticed, rulingsupon exceptions, any findings of fact and conclusions of law proposed
by any party, and any written brief filed. The agency, administrative law judge, or
hearing officer may permit oral argument. No ex parte material or representation of
any kind offered without notice shall be received or considered by the agency, the
administrative law judge, or by the hearing officer. The agency, an administrative
law judge, or hearing officer, with the consent of all parties, may eliminate or
summarize any part of the record where this may be done without affecting the
decision. Inany caseinwhich the agency has conducted the hearing, theagency shall
prepare, file, and serve upon each party its decision. In any case in which an
administrative law judge or a hearing officer has conducted the hearing, the
administrative law judge or the hearing officer shall prepare and file an initial
decision which the agency shall serve upon each party, except where all partieswith
the consent of the agency have expressly waived their right to have aninitial decision
rendered by such administrative law judge or hearing officer. Each decision and
initial decision shall include a statement of findings and conclusions upon all the
material issues of fact, law, or discretion presented by the record and the appropriate
order, sanction, relief, or denial thereof. An appeal to the agency shall be made as
follows:

() With regard to initial decisions regarding agency action by the state
DEPARTMENT OF HUMAN SERVICES or county department of social services under
section26-1-106 (1) (a), C.R.S,, by filing exceptionswithinfifteen daysafter service
of the initial decision upon the parties, unless extended by the state department or
unless a review has been initiated in accordance with this subparagraph (1) upon
motion of the state department within fifteen daysafter service of theinitial decision.
Inthe event a party failsto file an exception within fifteen days, the state department



Social Services Ch. 345

may allow, upon a showing of good cause by the party, for an extension of up to an
additional fifteen daysto reconsider the final agency action.

(14) (b) Inthe absence of an appeal pursuant to subparagraph (1) of paragraph (a)
of this subsection (14), the executive director of the state department of seetat
serviees HUMAN SERVICES shall review the initial decision in accordance with a
procedure adopted by the state board pursuant to section 26-1-106 (1), C.R.S. Inthe
absence of anappeal pursuant to subparagraph (1) of paragraph (a) of thissubsection
(14), theinitial decision of any other agency shall become the decision of the agency
and in such case, the evidence taken by the administrative law judge or the hearing
officer need not be transcribed.

SECTION 229. Theintroductory portion to 24-4.1-303 (14), Colorado Revised
Statutes, 1988 Repl. Val., as amended, is amended to read:

24-4.1-303. Proceduresfor assuring rights of victims of crimes. (14) Upon
written request of a victim, the department of corrections, the department of
HastitttioRs HUMAN SERVICES, or the local corrections authorities shall notify such
victim of the following information regarding any person convicted of that crime
against the victim:

SECTION 230. 24-30-903 (3), Colorado Revised Statutes, 1988 Repl. Val., as
amended, is amended to read:

24-30-903. Duties and responsibilities. (3) The state telecommunications
director may enter into contracts with any county, city and county, state agency,
private schools, school district, board of cooperative educational services, or library
and may act as a telecommunications network provider between or among two or
more counties or state agencies for the purpose of providing teleconferencing
facilities and services between or among such entities, including the judicial system
of any county, the department of corrections, and the department of astitdtions
HUMAN SERVICES and any of their facilities. To assure the availability of such
network throughout the various state agencies, private schools, school districts,
boards of cooperative educational services, libraries, and counties, the director shall
develop a uniform set of standards for facilities to be utilized by the contracting
entities.

SECTION 231. 24-30-1510.7 (3), Colorado Revised Statutes, 1988 Repl. Val.,
as amended, is amended to read:

24-30-1510.7. Workers compensation for state employees. (3) Prior to July
1, 1990, nothing in this section shall apply to the department of institutions; but this
section shall apply to the department of mstitttions HUMAN SERVICES beginning on
July 1, 1990.

SECTION 232. 24-30-1517 (1), Colorado Revised Statutes, 1988 Repl. Val., as
amended, is amended to read:

24-30-1517. Applicability. (1) With respect to claims covered under the risk
management fund, until January 1, 1995, section 24-30-1510 shall apply to claims
arising on or after September 15, 1985, and on and after January 1, 1995, section
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24-30-1510 shall apply to claims whenever arising. With respect to claims for loss
or damage to state property covered under the self-insured property fund, this part 15
shall apply to claims arising on or after July 1, 1986. With respect to claims for
workers compensation made by state employees, other than employees of the
department of nstitttioRs HUMAN SERVICES, thispart 15 shall apply to claimsarising
on or after May 24, 1990. With respect to claims for workers' compensation made
by employees of the department of tastitutions HUMAN SERVICES, this part 15 shall
apply to claims arising on or after July 1, 1990.

SECTION 233. 24-32-2115, Colorado Revised Statutes, 1988 Repl. Val., as
amended, is amended to read:

24-32-2115. Merit system council. The merit system council of the department
of soeral-serviees HUMAN SERVICES shall provide personnel services as described in
section 26-1-120 (4) and (5), C.R.S,, to civil defense employees of the palitical
subdivisions of the state, except where such employees are covered by another
federally approved merit system.

SECTION 234. 24-33.5-412 (1) (f), Colorado Revised Statutes, 1988 Repl. Val.,
as amended, asit exists until January 1, 1995, is amended to read:

24-33.5-412. Functions of bureau - legidativereview. (1) Thebureau hasthe
following authority:

(f) To enter into and perform contracts with the department of social-serviees
HUMAN SERVICES for the investigation of any matters arising under the "Revised
Uniform Reciprocal Enforcement of Support Act”, article 5 of title 14, C.R.S,, or a
substantially similar enactment of another state;

SECTION 235. 24-33.5-412 (1) (f), Colorado Revised Statutes, 1988 Repl. Val.,
as amended, asit will become effective January 1, 1995, is amended to read:

24-33.5-412. Functionsof bureau - legidativereview. (1) Thebureau hasthe
following authority:

(f) To enter into and perform contracts with the department of social-serviees
HUMAN SERVICES for the investigation of any matters arising under the "Uniform
Interstate Family Support Act", article5 of title 14, C.R.S,, or asubstantially similar
enactment of another state;

SECTION 236. Theintroductory portionto 24-33.5-415.3 (3), Colorado Revised
Statutes, 1988 Repl. Val., as amended, is amended to read:

24-33.5-415.3. Information on gangs- legidativedeclaration. (3) Toaidinthe
identification and | ocation of gangs and gang members, and to prevent recruitment of
new gang members from both the populationin general and personsin the custody of
thedepartment of correctionsand the department of tastitttiensS HUMAN SERVICES, the
Colorado bureau of investigation shall develop and maintain a computerized data
base system which tracks the whereabouts of identified gang members. Such data
base shall be compiled from reports submitted to the bureau pursuant to section
16-21-103 (3), C.R.S. Such information shall include the following:
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SECTION 237. 24-34-104 (26.1), Colorado Revised Statutes, 1988 Repl. Val.,
as amended, is amended to read:

24-34-104. Gener al assembly review of regulator y agenciesand functionsfor
termination, continuation, or reestablishment. (26.1) The functions of the
department of soetal-services HUMAN SERVICES relating to the expending of moneys
from the central fund for state and veterans nursing homes created by section
26-12-106, C.R.S,, shall terminate July 1, 1997.

SECTION 238. 24-35-212 (5), Colorado Revised Statutes, 1988 Repl. Val., as
amended, as it exists until January 1, 1995, is amended to read:

24-35-212. Prizes. (5) Prior tothe payment of any lottery winnings required by
rule and regulation of the commission to be paid only at the lottery offices, the
department of revenue shall require the winner to submit the winner's social security
number and federal employer identification number, if applicable, and shall check the
social security number of the winner with those certified by the department of sociat
serviees HUMAN SERVICES for the purpose of the state lottery winnings offset as
provided in section 26-13-118, C.R.S. The social security humber and the federal
employer identification number shall not become part of the public record of the
department of revenue. If the social security number of a lottery winner appears
among those certified by the department of seetal-serviees HUMAN SERVICES, the
department of revenue shall suspend the payment of such winnings until the
requirements of section 26-13-118, C.R.S., are met. If, after consulting with the
department of soetal-servieeSHUMAN SERVICES, the department of revenuedetermines
that the lottery winner owes a child support debt pursuant to section 14-14-104,
C.R.S., or owes child support arrearages as part of an enforcement action pursuant
to section 14-5-119, C.R.S,, or owes child support arrearages which are the subject
of enforcement services provided pursuant to section 26-13-106, C.R.S., then the
department of revenue shall withhold from the amount of winnings paid to the lottery
winner an amount equal to the amount of child support debt or child support
arrearages which are due or, if the amount of winnings is less than or equal to the
amount of child support debt or arrearages due, shall withhold the entire amount of
the lottery winnings. Any moneys so withheld shall be transmitted to the state
treasurer for disbursement by the department of soetal-serviees HUMAN SERVICES as
directed in section 26-13-118, C.R.S.

SECTION 239. 24-35-212 (5), Colorado Revised Statutes, 1989 Repl. Val., as
amended, as it will become effective January 1, 1995, is amended to read:

24-35-212. Prizes. (5) Prior tothe payment of any lottery winnings required by
rule and regulation of the commission to be paid only at the lottery offices, the
department of revenue shall require the winner to submit the winner's social security
number and federal employer identification number, if applicable, and shall check the
social security number of the winner with those certified by the department of sociat
serviees HUMAN SERVICES for the purpose of the state lottery winnings offset as
provided in section 26-13-118, C.R.S. The social security humber and the federal
employer identification number shall not become part of the public record of the
department of revenue. If the social security number of a lottery winner appears
among those certified by the department of seetal-serviees HUMAN SERVICES, the
department of revenue shall suspend the payment of such winnings until the
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requirements of section 26-13-118, C.R.S., are met. If, after consulting with the
department of seeiak-serviceSHUMAN SERVICES, the department of revenue determines
that the lottery winner owes a child support debt pursuant to section 14-14-104,
C.R.S., or owes child support arrearages as part of an enforcement action pursuant
toarticle5 of title 14, C.R.S,, or owes child support arrearages which are the subject
of enforcement services provided pursuant to section 26-13-106, C.R.S., then the
department of revenue shall withhold from theamount of winnings paid to thelottery
winner an amount equal to the amount of child support debt or child support
arrearages which are due or, if the amount of winnings is less than or equal to the
amount of child support debt or arrearages due, shall withhold the entire amount of
the lottery winnings. Any moneys so withheld shall be transmitted to the state
treasurer for disbursement by the department of seetat-services HUMAN SERVICES as
directed in section 26-13-118, C.R.S.

SECTION 240. 24-44-104 (1), Colorado Revised Statutes, 1988 Repl. Vdl., is
amended to read:

24-44-104. M ember ship - term of office - chairman - compensation. (1) The
commission shall consist of the lieutenant governor, the executive director of the
department of soeral—serviees HUMAN SERVICES, the executive director of the
department of PUBLIC health AND ENVIRONMENT, the executive director of the
department of natural resources, the executive director of the department of local
affairs, two official representatives each from Southern Ute and Ute Mountain Ute
tribes, and two at-large members who shall be sel ected by the commission at itsfirst
meeting and annually thereafter.

SECTION 241. 24-50-109.5 (2), Colorado Revised Statutes, 1988 Repl. Val., as
amended, is amended to read:

24-50-109.5. Fiscal emer gencies- emergency orders. (2) Withtheadviceand
assistance of the state personne director, the governor shall take such actions as
necessary to be utilized by each principal department and each institution of higher
education to reduce state personnel expendituresin the event of a fiscal emergency.
Such actions shall include, but need not be limited to, separations, voluntary
furloughs, mandatory furloughs, suspension of salary and fringe benefit survey
increases, suspension of merit increases, job-sharing, hiring freezes, forced
reallocation of vacant positions, or a combination thereof. Any suspension of salary
and fringe benefit survey increases or suspension of merit increases shall apply
statewideto all employeesinthe state personnel system. |f mandatory furloughs are
utilizedinany principal department or institution of higher education, such furloughs
shall beimplemented by each appointing authority so that all employees under such
authority, regardless of status, position, or level of employment, are furloughed for
the same length of time. Employees of the following agencies and employees with
duties as described shall not be subject to mandatory furlough: The Colorado state
patrol, correctional officers of the department of corrections, employees of the
department of institttions HUMAN SERVICES providing hands-on care, and employees
providing hands-on nursing care.

SECTION 242. 24-60-703, Colorado Revised Statutes, 1988 Repl. Val., is
amended to read:
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24-60-703. Administrator. The executive director of the department of
HastitttieRs HUMAN SERVICES is designated as and shall bethe compact administrator
who, acting jointly with like officers of other party states, shall promulgate rules and
regulations to carry out more effectively the terms of the compact. The compact
administrator is authorized, empowered, and directed to cooperate with all
departments, agencies, and officers of and in the government of this state and its
subdivisions in facilitating the proper administration of the compact or of any
supplementary agreement entered into by this state thereunder.

SECTION 243. 24-60-1002, Colorado Revised Statutes, 1988 Repl. Vdl., is
amended to read:

24-60-1002. Compact administrator. The executive director of the department
of thstitdtiens HUMAN SERVICES, referred to inthispart 10 asthe "director”, shall be
the compact administrator and shall havethe power to makeany rulesand regul ations
necessary for theadministration of thispart 10. Thedirector shall cooperatewithall
departments, agencies, and officers of the state and any political subdivision thereof
to facilitate the proper administration of the interstate compact on mental health or
of any supplementary agreement or agreements entered into by this state thereunder.

SECTION 244. 24-60-1004, Colorado Revised Statutes, 1988 Repl. Val., is
amended to read:

24-60-1004. Annual budget. The department of instittitions HUMAN SERVICESIN
its annual budget shall include such amounts necessary to discharge the financial
obligations incurred by it to carry out the purposes of the interstate compact on
mental health, and the general assembly shall appropriate such sums necessary
therefor.

SECTION 245. 24-60-1803 (2) and (3), Colorado Revised Statutes, 1988 Reql.
Vol., are amended to read:

24-60-1803. Additional provisionsand definitions. (2) Asusedinarticlelll of
thecompact, " appropriate public authorities” meansthedepartment of seetal-serviees
HUMAN SERVICES, and said department shall receive and act with referenceto notices
required by said articlelll.

(3) AsusedinarticleV (a) of the compact, "appropriate authority inthe receiving
state" means the department of soetal-serviees HUMAN SERVICES.

SECTION 246. 24-60-2401, Colorado Revised Statutes, 1988 Repl. Vdl., is
amended to read:

24-60-2401. Legidative declaration. The general assembly hereby findsthat it
is desirable to find adoptive parents for children with special needs as specified in
article7 of title 26, C.R.S., to make paymentsin subsidization of the adoption of such
children, and to protect the interests of such children throughout their minority.
Pursuant to authorization containedin TitlelV-Eand Title XX of thefederal " Social
Security Act", as amended, it is the intent of the general assembly to authorize the
department of soetal-serviees HUMAN SERVICES to enter into interstate compacts to
address the problems arising for special needs children and their parents when they
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move to other states, or are residents of another state, and to facilitate the provision
of medical and other necessary servicesfor special needs childrenwhentheprovision
of services takes place in another state.

SECTION 247. Theintroductory portion to 24-60-2403 (1) and 24-60-2403 (1)
(a) and (2), Colorado Revised Statutes, 1988 Repl. Val., are amended to read:

24-60-2403. Compactsauthorized. (1) Pursuant to authorization contained in
Title IV-E and Title X1X of the federal "Social Security Act", as amended, the
department of soetal-serviees HUMAN SERVICES is hereby authorized to develop,
participate in the devel opment of, negotiate for, and enter into one or more interstate
compacts on behalf of the state of Colorado with other states to implement the

following purposes:

(8 The protection of children on behalf of whom adoption subsidy payments are
being provided by the department of seectal-serviees HUMAN SERVICES pursuant to
article 7 of title 26, C.R.S,;

(2) When so entered into by the department of soetal-serviees HUMAN SERVICES,
any such compact shall have the force and effect of a law for so long as it shall
remain in effect.

SECTION 248. The introductory portions to 24-60-2404 (1) and (2) and
24-60-2404 (2) (a), (2) (b), and (2) (c), Colorado Revised Statutes, 1988 Repl. Val.,
are amended to read:

24-60-2404. Contents of compact. (1) Any compact entered into by the
department of seetak-services HUMAN SERVICES pursuant to this part 24 shall contain
the following general provisions:

(2) Any compact entered into by the department of soeral—services HUMAN
SERVICES pursuant to this part 24 shall contain and implement the following
provisions regarding medical assistance:

(a) That achildwith special needswho isresiding in this state, who is the subject
of an adoption assistance agreement with another state which is a party to the
compact, shall beentitled to receiveamedical assistanceidentificationfromthisstate
upon filing with the department of seetal—serviees HEALTH CARE POLICY AND
FINANCING a certified copy of the adoption assistance agreement obtained from the
adoptionassistancestate. Theadoptive parents of such child shall berequired at | east
annually to show that the agreement is still in force or has been renewed.

(b) That the department of soetal-serviees HEALTH CARE POLICY AND FINANCING
shall consider the holder of amedical assistanceidentification specifiedin paragraph
(a) of this subsection (2) as any other holder of a medical assistance identification
under thelaws of this state and shall process and make payment on claims on account
of such holder in the same manner and pursuant to the same conditions and
procedures as for other recipients of medical assistance pursuant to article 4 of title
26,C.RS;

(c) That the department of seetal-servieesHUMAN SERVICES shall providecoverage
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and benefits for a child with special needs, who is in another state, and who is
covered by an agreement to make paymentsin subsidization of adoptionenteredinto
by the department of seetat-servieeS HUMAN SERVICES pursuant to article 7 of title 26,
C.R.S., which coverage and benefits are not provided by the residence state, if any.
In addition, that the adoptive parents of such special needs child, acting for the child,
may submit evidence of payment for services or benefit amounts not payable in the
residence state and shall be reimbursed therefor by the department of soetal-serviees
HUMAN SERVICES. However, the department of soetah-servieeSHUMAN SERVICES shall
not make rei mbursement for servicesor benefit amounts covered under any insurance
or other third-party medical contract or arrangement held by the child or hisadoptive
parents. Theadditional coveragesand benefit amounts specifiedinthisparagraph (c)
shall be for services for which no federal contribution is available, or which, if
federally aided, are not provided by the residence state.

SECTION 249. 24-60-2405, Colorado Revised Statutes, 1988 Repl. Vdl., is
amended to read:

24-60-2405. Rules and regulations. The department of seetat-serviees HUMAN
SERVICES AND THE DEPARTMENT OF HEALTH CARE POLICY AND FINANCING shall
promul gate such rules and regul ations, pursuant to section 24-4-103, asare necessary
to implement the provisions of this part 24.

SECTION 250. 24-60-2406, Colorado Revised Statutes, 1988 Repl. Vdl., is
amended to read:

24-60-2406. Report to general assembly. The department of soetral-services
HUMAN SERVICES shall submit a report to the general assembly prior to January 15,
1986, which report shall include, but SHALL not be limited to, the previous year's
activity, thenumber of children served under the program, and projections of numbers
of children to be served and expenditures for future years.

SECTION 251. 24-75-109 (1) (b), (1) (c), and (1) (c.5), Colorado Revised
Statutes, 1988 Repl. Val., as amended, are amended to read:

24-75-109. Controller may allow expenditur esin excess of appropriations -
limitations - appropriations for subsequent fiscal year restricted - repeal.
(1) For the purpose of closing the state's books, and subject to the provisions of this
section, the controller may, on or after May 1 of any fiscal year and before the
forty-fifth day after the close thereof, upon approval of the governor, allow any
department, ingtitution, or agency of the state, including any institution of higher
education, to make an expenditure in excess of the amount authorized by an item of
appropriation for such fiscal year if:

(b) The overexpenditureis by the department of seetat-services HUMAN SERVICES
for any purpose other than medicaid programs, but the total of all overexpenditures
allowed pursuant to this paragraph (b) shall not exceed one million dollars in any
fiscal year; or

(c) Theoverexpenditureisfor any purpose of a department, institution, or agency
of theexecutive branch other than the department of seetah-serviceSHUMAN SERVICES,
but the total of all overexpenditures allowed pursuant to this paragraph (c) shall not
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exceed one million dollarsin any fiscal year; or

(c.5) Theoverexpenditureisfor theworkers compensation self-insurance program
of the department of astitttioRs HUMAN SERVICES established pursuant to section
8-44-203, CR.S;; or

SECTION 252. 25-1-107 (1) (n) and (1) (ee) (I1), Colorado Revised Statutes,
1989 Repl. Vol., as amended, are amended to read:

25-1-107. Powers and duties of the department. (1) The department has, in
addition to all other powers and dutiesimposed upon it by law, the following powers
and duties:

(n) To establish sanitary standards and make sanitary, sewerage, and health
inspections and examinationsfor charitable, penal, and other publicinstitutions, and,
with respect to the state ingtitutions under the department of nstitutions HUMAN
SERVICES specified in section 27-1-104, C.R.S., or under the department of
corrections specifiedin section 17-1-104, C.R.S., suchinspections and examinations
shall be made at least once each year. Reports on such inspections of institutions
under control of the department of stittitioRs HUMAN SERVICES or the department of
corrections shall be made to the executive director of the appropriate department for
appropriate action, if any.

(e) (I1) For the purposes of this paragraph (ee), "administration" means assisting
a person in the ingestion, application, inhalation, or, using universal precautions,
rectal or vaginal insertion of medication, including prescription drugs, according to
thelegibly written or printed directions of theattending physician or other authorized
practitioner or aswrittenonthe prescription label and making awritten record thereof
with regard to each medication administered, including the time and the amount
taken, but "administration" does not include judgment, eval uation, or assessments or
theinjections of medication, the monitoring of medication, or the self-administration
of medication, including prescription drugs and including the self-injection of
medication by the resident. "Administration” also means ingestion through
gastrostomy tubes or naso-gastric tubes, if administered by anindividual authorized
pursuant to section 27-10.5-103 (2) (k), C.R.S., aspart of residential or day program
servicesprovided through service agencies approved by the department of tastitdtions
HUMAN SERVICES and supervised by alicensed physician or nurse.

SECTION 253. 25-1-118 (1), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-1-118. Rental properties- salvage - fund created. (1) If any federal surplus
property which has been acquired by the governor pursuant to the provisions of
section 25-1-117 consists of rental property, the executive director of the department
of institttienRs HUMAN SERVICES is authorized to continue renting such property for
such rentals as he deems reasonable.

SECTION 254. 25-1-119 (1) (a), Colorado Revised Statutes, 1989 Repl. Val.,
is amended to read:

25-1-119. Disposition and expenditur esof moneysfrom fund. (1) Any moneys
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credited to the Fort Logan state hospital fund received from rentals and salvage as
provided in section 25-1-118 shall be held for the following purposes subject to
appropriation except as provided in paragraph (b) of this subsection (1):

() Theexecutivedirector of the department of institttions HUMAN SERVICES shall
compute the cost of operation and maintenance of the rental properties and of repair,
remodeling, or demolition of any facilities acquired in accordance with section
25-1-118.

SECTION 255. The introductory portion to 25-1-1003 (2), Colorado Revised
Statutes, 1989 Repl. Val., is amended to read:

25-1-1003. Grant program - requirements - use of medical assistance funds
prohibited. (2) The state board of health, after consultation with the divisionin the
department of soetal-services HUMAN SERVICES involved in licensing child care
centers and if the committee formed in section 25-1-1004 recommends the
establishment of child care facilitiesin nursing homes, shall promulgate reasonable
rules and regulations establishing any necessary requirements for operating a day
care center in a nursing home facility. Such rules and regulations shall include, but
need not be limited to, the following:

SECTION 256. 25-4-1405 (8) (a) (1), Colorado Revised Statutes, 1989 Reql.
Vol., as amended, is amended to read:

25-4-1405. Disease control by the state department of public health and
environment and local health departments. (8) (&) No physician, health worker,
or other person and no hospital, clinic, sanitarium, laboratory, or other private or
public institution shall test, or shall cause by any meansto havetested, any specimen
of any patient for HIV infection without the knowledge and consent of the patient;
except that knowledge and consent need not be given:

() Where a health care provider or a custodial employee of the department of
corrections or the department of tastitttions HUMAN SERVICES is exposed to blood or
other bodily fluids that may be infectious with HIV;

SECTION 257. 25-4-1711 (1), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

25-4-1711. Infant immunization advisory committee - creation. (1) Thereis
hereby created an infant immunization advisory committee, in this part 17 referred
to as the "committee", appointed by the executive director of the department. The
committee shall consist of twelve membersasfollows: Theexecutivedirectorsof the
departments of PuBLIC health AND ENVIRONMENT and soetal—services HUMAN
SERVICES or their designees, a public health nurse, two licensed physicians with
knowledge and expertise in the fields of family practice and pediatrics, a
representativeof alicensed or certified hospital, arepresentative of a pharmaceutical
manufacturer, a representative of the advertising industry, a representative of the
health insurance industry, a parent of a child enrolled in the Colorado medical
assistance program, and two members from the general public.

SECTION 258. 25-7-502 (8) (b) and (8) (c), Colorado Revised Statutes, 1989
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Repl. Val., are amended to read:

25_—7—502. Definitions. As used in this part 5, unless the context otherwise
requires:

(8) (b) (I) Theterm "school" shall not apply to those institutions operated and
controlled by the department of institttions HUMAN SERVICES.

(I The exclusion provided for in this paragraph (b) shall terminate on July 1,
1989, unless the capital development committee approves the plan filed by the
department of tastitutieons HUMAN SERVICES in accordance with paragraph (c) of this
subsection (8).

(c) The department of nstitutions HUMAN SERVICES shall file a report with the
capital development committeeprior to July 1, 1989, detailing their plan for asbestos
abatement.

SECTION 259. 25-27-104 (2) (d), Colorado Revised Statutes, 1989 Repl. Val.,
is amended to read:

25-27-104. Minimum standards for personal care boarding homes - rules.
(2) Regulations promulgated by the state board pursuant to subsection (1) of this
section shall include, as a minimum, provisions requiring the following:

(d) That the Colorado long-term care ombudsman, designated by the department
of soetal-servieeSHUMAN SERVICES, have accessto the premises and residents during
reasonable hours for the purposes set out in the federal "Older Americans Act of
1965";

SECTION 260. 26-2-103 (11), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

26-2-103. Definitions. (11) "Social services' means services and payments for
services (other than medical services covered by the " Colorado Medical Assistance
Act") available, directly or indirectly, through the soetal-services staff of the state
DEPARTMENT OF HUMAN SERVICES and county departments OF SOCIAL SERVICES Or
through state designated agencies, where applicable, for the benefit of digible
persons, which servicesare provided pursuant to rules and regul ations adopted by the
state department. " Social services' may include but need not be limited to day care,
homemaker services, foster care, and other servicestoindividuals or familiesfor the
purposeof attainingor retai ning capabilitiesfor maximumself-care, self-support, and
personal independence and services to families or members of families for the
purpose of preserving, rehabilitating, reuniting, or strengthening the family. At such
timeas Title XX of the social security act becomes effective with respect to federal
reimbursements, "social services' may include but need not be limited to child care
services, protective services for children and adults, services for children and adults
infoster care, servicesrelated to the management and maintenance of the home, day
care services for adults, transportation services, training and related services,
employment services, information, referral, and counseling services, the preparation
and delivery of meals, health support services, and appropriate combinations of
services designed to meet the special needs of children, the aged, the mentally
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retarded, the blind, the emotionally disturbed, personswith physical disabilities, and
alcoholics and drug addicts.

SECTION 261. 26-2-112 (3) (a) (Il), Colorado Revised Statutes, 1989 Reql.
Voal., isamended to read:

26-2-112. Old age pensionsfor inmatesof publicinstitutions. (3) (a) (I1) Such
chief financial officer shall be required to furnish, at the state's expense, a surety
bond in such amount as the department of astitutions HUMAN SERVICES shall from
time to time deem sufficient in the premises to protect such funds.

SECTION 262. 26-2-120 (1.5) (a) (l), Colorado Revised Statutes, 1989 Reql.
Vol., as amended, is amended to read:

26-2-120. Amount of assistance payments - aid to the blind. (1.5) (a) (I) In
addition to the amount of assistance available pursuant to subsection (1) of this
section, the state board, with the consent of the general assembly and subject to
available funds, may provide adult foster care for persons eligible to receive aid to
the blind. For the purposes of this subparagraph (1), "adult foster care" means the
care and services defined in section 26-+111H(2f) 26-2-122.3.

SECTION 263. 26-2-122.5 (3), Colorado Revised Statutes, 1989 Repl. Vol., as
amended, is amended to read:

26-2-122.5. Acceptanceof availablemoneystofinancethelow-incomeener gy
assistance program - rules. (3) Notwithstanding the availability of additional
moneys pursuant to subsections (1) and (2) of this section, the low-income energy
assistance program shall be administered within the staffing structure, in existence
on July 1, 1991, of the state DEPARTMENT OF HUMAN SERVICES and county
departments of social services, without additional FTE.

SECTION 264. 26-2-406 (1) (b) (1) (G), Colorado Revised Statutes, 1989 Reql.
Voal., isamended to read:

26-2-406. County departments - duties and responsibilities. (1) (b) Itis
expected that each county department's action plan shall be unique and shall reflect
the labor demands, educational and employment opportunities, and the service
ddivery network which exists in the county. However, each action plan shall:

(I Provide for the coordination of existing employment, training, and supportive
services programs, which may include, but are not limited to, the following:

(G) Colorado department of soetal-serviees HUMAN SERVICES child care services;

SECTION 265. 26-3.1-103 (1) (c), Colorado Revised Statutes, 1989 Repl. Val.,
as amended, is amended to read:

26-3.1-103. Investigations. (1) (c) It isthe general assembly's further intent to
encourage the creation of an at-risk adult protection team for each county or
contiguous group of countiesinthe state. The purpose of the at-risk adult protection
teamshall beto review the processes used to investigate mistreatment or self-neglect
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of at-risk adults, to review the provision of protective services for such adults, to
encourage interagency cooperation, and to provide community education on the
mistreatment and self-neglect of at-risk adults. The director of each county
department isauthorized to createand coordinatea protection teamfor the respective
county in accordance with rules adopted by the state board of seetal-services HUMAN
SERVICES, which rules shall govern the establishment, composition, and duties of the
team and shall be consistent with this paragraph (c).

SECTION 266. 26-5.5-103 (1), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

26_—5.5—103. Definitions. As used in this article, unless the context otherwise
requires:

(1) "At-risk family" means a family unit with a child who meets out-of-home
placement criteria as established by the state board of soeral—services HUMAN
SERVICES.

SECTION 267. 26-5.5-104 (1) and (5), Colorado Revised Statutes, 1989 Reql.
Vol., as amended, are amended to read:

26-5.5-104. Statewide family preservation program - creation - single state
agency designated - program criteria established - available services - power s
and duties of agencies - local oversight - feasibility report. (1) The executive
directors DIRECTOR of the f i sttt
DEPARTMENT OF HUMAN SERVICES, through the promulgation of rules, may jotatty
develop, finance, and implement a statewide family preservation program, which
programshall befully implemented no later than July 1, 1996. The state department
is hereby designated as the single state agency to administer the program in
accordance with this article and applicable federal law.

(5) The state DEPARTMENT OF HUMAN SERVICES and county departments of social
services may seek the assistance of any public or private entity in carrying out the
dutiesset forthinthisarticle. Inaddition, the state department may contract with any
public or private entity in providing the services described in this article. Priority
shall begivento vendorswho providethe most geographically and culturally rel evant
Services.

SECTION 268. 26-6-102 (8), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

26-6-102. Definitions. As used in this article, unless the context otherwise
requires:

(8) "Residential child care facility" means a facility licensed by the state
department pursuant to this article to provide twenty-four-hour group care and
treatment for five or more children operated under private or nonprofit sponsorship.
A residential child care facility may be eligible for designation by the executive
director of the department of Hastitutions HUMAN SERVICES pursuant to article 10 of
title 27, CR.S.
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SECTION 269. 26-6-106 (3), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

26-6-106. Standards for facilities and agencies. (3) Any person licensed to
operateachild carefacility or agency under the provisionsof thisarticle hastheright
toappeal any standard which, in hisopinion, worksan undue hardship or when, inhis
opinion, a standard has been too stringently applied by representatives of the
department. Upon such appeal, the department shall designate a pand of three
persons representing the department of mstittitions HUMAN SERVICES, the department
of education, and the department of PUBLIC health AND ENVIRONMENT to hear such
appeal and to make recommendations to the department.

SECTION 270. 26-6-109 (1) (c), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

26-6-109. Advisory committee - sunset review - institutes. (1) (¢) The
committee shall consist of five membersfromamong thelicenseeslicensed under the
provisions of thisarticle, and one member representing the department, one member
representing the department of PuBLIC health AND ENVIRONMENT, one member
representing the department of education, one member representing the department
of institutiens HUMAN SERVICES, and two members at large who are not licensees
under this article or representatives of the departments mentioned in this paragraph
(c) but who are persons of known interest in child welfare. For the terms of the two
members at large beginning July 1, 1990, July 1, 1991, and thereafter, such at large
members shall be parents, each having at |east one child attending afacility licensed
or certified under this article at the time of such members' appointment.

SECTION 271. 26-7-108, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

26-7-108. Payment of subsidies. Funds for the payment of the subsidies created
under this article shall come from moneys appropriated to the department of soeiat
serviees HUMAN SERVICES for foster care.

SECTION 272. 26-7.5-105 (2), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

26-7.5-105. Funding of domestic abuse programs. (2) Staffing and
administrative expenses of the state department of soetal-services HUMAN SERVICES
and other agenciesfor carrying out the provisionsof thisarticle shall be appropriated
annually from available funds generated by the contribution cash funds.

SECTION 273. 26-7.8-103 (1.5), Colorado Revised Statutes, 1989 Repl. Val.,
as amended, is amended to read:

26-7.8-103. Homeless prevention activities program - criteria. (1.5) The
program established by this article shall be administered by a nongovernmental
agency selected by the executive director with recommendations from an advisory
committeewhichishereby created. The advisory committee shall be composed of at
least three members selected by the executive director. One member shall be a
representative of the department of soetal-services HUMAN SERVICES, one member
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shall be a representative of the department of local affairs, and one member shall be
a representative from the public at large. The committee shall serve without
compensation and shall not be entitled to reimbursement for their expenses while
attending meetings of thecommittee. The nongovernmental agency sel ected pursuant
to the provisions of this subsection (1.5) shall administer the program under the
direction of the advisory committee.

SECTION 274. 26-11.5-102 (1), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

26-11.5-102. Legidative declaration. (1) The general assembly hereby
recognizes that the FORMER state department of social services, CURRENTLY THE
STATE DEPARTMENT OF HUMAN SERVICES, pursuant to the federal "Older Americans
Act of 1965", as amended, has established a state long-term care ombudsman

program.

SECTION 275. 26-11.5-104 (2), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

26-11.5-104. Creation of statelong-ter m car e ombudsman program. (2) The
state long-term care ombudsman office shall be established and operated under the
state department of seetal-serviees HUMAN SERVICES either directly or by contract
withor grant toany public agency or other appropriateprivatenonprofit organization;
except that such office shall not be administered by any agency or organization
responsiblefor licensing or certifying long-term care servicesinthe state. The office
shall be administered by a full-time qualified state long-term care ombudsman who
shall be designated i n accordance with rules and regul ations promul gated by the state
department.

SECTION 276. 26-11.5-105 (1) (a) (1), Colorado Revised Statutes, 1989 Reql.
Vol., as amended, is amended to read:

26-11.5-105. Duties of state long-term care ombudsman. (1) Inaddition to
such other duties and functions as the state department may all ocateto the office, the
state long-term care ombudsman shall have the following duties and functions in
implementing a statewide long-term care ombudsman program:

(a) (1) Establishstatewide policiesand proceduresfor operatingthestatelong-term
care ombudsman program including proceduresto identify, investigate, and seek the
resolution or referral of complaints made by or on behalf of any elderly resident
related to any action, inaction, or decision of any provider of long-term care services
or of any public agency, including the state DEPARTMENT OF HUMAN SERVICES and
county departments of social services, that may adversely affect the health, safety,
welfare, or rights of such elderly resident.

SECTION 277. 26-11.5-109 (4) (@), (4) (b), and (4) (c), Colorado Revised
Statutes, 1989 Repl. Val., as amended, are amended to read:

26-11.5-109. Interference with ombudsmen prohibited - civil penalty.
(4) (8) Any person listedin paragraphs (a) and (b) of subsection (2) of this section,
or any person acting on such person's behalf, including the state or a local
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ombudsman, may file a complaint with the department of seetat-services HUMAN
SERVICES against any person who violates subsection (1) or (2) of this section. The
said department shall investigate such acomplaint and, if thereissufficient evidence
of a violation, shall be authorized to assess, enforce, and collect the appropriate
penalty set forth in subsection (3) of this section.

(b) Prior to the assessment of a penalty, the department of seetal-services HUMAN
SERVICES shall give written notice to the person against whom a penalty will be
assessed, stating the basis for the violation and the amount of the penalty to be
assessed.  Such person, upon request, shall be given a hearing in accordance with
section 24-4-105, C.R.S., which hearing shall constitute final agency action. Such
agency action shall besubject tojudicial review inaccordancewith section 24-4-106,
CRS.

(c) Thedepartment of soetal-serviees HUMAN SERVICES shall promulgaterulesand
regulations necessary for the implementation of this subsection (4).

SECTION 278. 26-12-106 (1) (c) and (1) (d), Colorado Revised Statutes, 1989
Repl. Val., as amended, are amended to read:

26-12-106. Payments for care - funds - annual report - collections for
charges. (1) (¢) Thefunctionsof thedepartment of soetal-services HUMAN SERVICES
relating to the expending of moneys from the central fund for state and veterans
nursing homes is repealed, effective July 1, 1997.

(d) The provisions of section 24-34-104, C.R.S., concerning the termination
schedule for regulatory bodies of the state, unless extended as provided in that
section, are applicable to the functions of the department of seetal-serviees HUMAN
SERVICES relating to the expending of moneys from the central fund for state and
veterans nursing homes performed pursuant to this section.

SECTION 279. 26-13-114 (1), (2), (4) (e), (5), and (9), Colorado Revised
Statutes, 1989 Repl. Val., as amended, are amended to read:

26-13-114. Family support registry - collection and disbursement of child
support and maintenance - rules and regulations - legidative declaration.
(1) Thegeneral assembly hereby finds, determines, and declares that, based on the
results of the feasibility study conducted pursuant to section 26-13-117, it has been
demonstrated that the establishment and operation of an automated central payment
registry for the processing of child support paymentswould be beneficial to the state
in the collection and enforcement of family support obligations, particularly with
respect to Title IV-D cases. It istheintent of the general assembly by enacting this
section to authorize the implementation of a central family support registry for the
collection, receipt, and disbursement of payments with respect to child support
obligations for children whose custodians are receiving child support enforcement
services from delegate child support enforcement units (IV-D cases). Itistheintent
of the general assembly that, after the completion of the conversion of all IV-D cases
to payment through the registry, the state department of soetal-serviees HUMAN
SERVICES shall evaluate and analyze the operation of the family support registry in
order to determine the feasibility of expanding the registry to include the processing
of some or al of the non-1V-D cases through the family support registry.
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(2) "Family support registry” meansacentral registry maintained and operated by
the state department of seetal-serviees HUMAN SERVICES acting as the child support
enforcement agency which receives, processes, disburses, and maintains a record of
the payment of child support, child support when combined with maintenance, child
support arrears, or child support debt made pursuant to court order or administrative
order. The family support registry shall be used only for the collection and
processing of child support payments for IV-D cases or IV-D orders.

(4) Inimplementing the family support registry, the child support enforcement
agency is authorized to:

(e) Collect afeefor the processing of insufficient funds checks and issue a notice
to the originator of any insufficient funds check that no further checks will be
accepted from such person and that future payments shall be required to be paid by
cash or certified funds. The department of soetal-serviees HUMAN SERVICES shall
insurethat provisions are avail ablefor obligorsto make cash paymentsthrough their
county child support enforcement units.

(5) On and after July 1, 1991, the child support enforcement agency shall begin
implementing the family support registry in particular counties and judicial districts
as designated by the executive director of the state department of social-serviees
HUMAN SERVICES. The executive director of the state department of soetal-serviees
HUMAN SERVICES shall inform the state court administrator when a particular county
orjudicial district isready toimplement and participateinthefamily support registry.

(9) Thejudicial department and the department of soetal-servieeSHUMAN SERVICES
shall cooperate in the transfer of the functions relating to the collection of child
support from the judicial department to the department of soetal-serviees HUMAN
SERVICES.

SECTION 280. 26-13-118 (2), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

26-13-118. Lottery winningsoffset. (2) Prior to the payment of lottery winnings
required by rule and regulation of the commission to be paid only at the lottery
offices, the department of revenue shall check the social security number of each
winner with those certified by the state department. If the social security number of
a lottery winner appears among those certified by the state department, the
department of revenue shall obtain the current address of the winner, shall suspend
the payment of the winnings, and shall notify the state department. The state
department shall notify the obligated parent, inwriting, that the stateintendsto offset,
in the following order of priority, the parent's current monthly child support
obligation, child support debt, or child support arrearages against the parent's
winnings from the state lottery. Such notification shall include information on the
parent's right to object to the offset and to request an administrative review pursuant
to therules and regulations of the state board of soeral-serviees HUMAN SERVICES.

SECTION 281. 27-1-102 (2) (b), Colorado Revised Statutes, 1989 Repl. Val.,
is amended to read:

27-1-102. Executivedirector - division heads- inter agency council - advisory
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boar ds. (2) (b) Medical personnel employed at any of the institutions subject to the
control of the executive director, the medical director of whichislicensedto practice
medicinein this state, shall be exempt from the provisions of the " Colorado Medical
Practice Act", article 36 of title 12, C.R.S., with respect to service rendered to bona
fide patients or inmates at said institutions, if such personnel are licensed to practice
medicine in any other state of the United States or any province of Canada, have
satisfactorily completed an internship of not less than one year in the United States,
Canada, or Puerto Rico in a hospital approved for that purpose by the American
medical association, have satisfactorily completed three years of postgraduate
residency training, or its equivalent, in their particular specialty in a hospital
approved for that purpose by the American medical association, and can read, write,
speak, and understand the English language. Proof of said requirements shall be
submitted to and approved or disapproved by theexecutivedirector of the department
of hstitttens HUMAN SERVICES.

SECTION 282. 27-1-110 (2), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

27-1-110. Employment of per sonnel. (2) Prior to the department's employment
of any person in a state facility operated by the department and in a position which
would requirethat personto havedirect and unsupervised contact with any individual
receiving services pursuant to thistitle, the executive director or any division head of
the department of astitutions HUMAN SERVICES may require said person to submit
fingerprints to the department which shall be released to the Colorado bureau of
investigation for the purpose of fingerprint processing utilizing the files and records
of the Colorado bureau of investigation and the federal bureau of investigation.

SECTION 283. 27-1-207, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

27-1-207. Purchase of services by courts, counties, municipalities, school
districts, and other political subdivisions. Any county, municipality, school
district, hospital district, or other political subdivision of the state or any county,
district, or juvenile court is authorized to purchase such mental health services from
community mental health clinics and such other community agencies asare approved
for purchases by the executive director of the department of astitdtions HUMAN
SERVICES. For the purchase of mental health services by counties or city and counties
asauthorized by this section, the board of county commissioners of any county or the
city council of any city and county may levy atax not to exceed two mills upon real
property within the county or city and county if the board first submits the question
of such levy to avote of the qualified electors at a general election and receivestheir
approval of such levy.

SECTION 284. 27-2-107 (1), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

27-2-107. Purchase of supplies by and from institutions. (1) The following
designated state institutions are within the purview of this section: All facilities of
thedepartmentsof correctionsand institutiorsHUMAN SERVICES, the Col orado mental
health institute at Pueblo, the Wheat Ridge regional center, the Grand Junction
regional center, the Pueblo regional center, the Lookout Mountain school at Golden,
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the Mount View school at Morrison, the Colorado industries for the blind, and the
Colorado psychiatric hospital.

SECTION 285. Theintroductory portion to 27-10-103 (3.1), Colorado Revised
Statutes, 1989 Repl. Val., is amended to read:

27-10-103. Voluntary applicationsfor mental health services. (3.1) A minor
who is fifteen years of age or older or a parent or legal guardian of a minor on the
minor's behalf may make voluntary application for hospitalization. Application for
hospitalization on behalf of a minor who is under fifteen years of age and whoisa
ward of the department of seetat-serviees HUMAN SERVICES shall not be made unless
aguardian ad litem has been appointed for the minor or a petition for the same has
been filed with the court by the agency having custody of the minor; except that such
an application for hospitalization may be made under emergency circumstances
requiring immediate hospitalization, in which case the agency shall fileapetition for
appointment of a guardian ad litem within seventy-two hours after application for
admission is made, and the court shall appoint a guardian ad litem forthwith.
Procedures for hospitalization of such minor may proceed pursuant to this section
once a petition for appointment of a guardian ad litem has been filed, if necessary.
Whenever such application for hospitalization is made, an independent professional
person shall interview the minor and conduct a careful investigation into the minor's
background, using all available sources, including, but not limited to, the parents or
legal guardian and the school and any other social agencies. Prior to admitting a
minor for hospitalization, the independent professional person shall make the
following findings:

SECTION 286. 27-10-129 (1), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

27-10-129. Advisory board - service standards and regulations - sunset
review. (1) Thereishereby established an advisory board to the department for the
purpose of assisting and advising the executive director in accordance with section
27-10-128 in the development of service standards and regulations. The board shall
consist of not less than eleven nor more than fifteen members appointed by the
governor and shall include one representative each from the division of mental health
inthe department, the department of seetal-servieeSHUMAN SERVICES, the department
of puBLIC health AND ENVIRONMENT, the university of Colorado medical center, and
aleading professional association of psychiatristsin this state; at |east one member
representing proprietary skilled health care facilities; one member representing
nonprofit health care facilities; one member representing the Colorado bar
association; one member representing consumers of mental health services; one
member representing families of persons with mental illness; one member
representing childrens' health care facilities; and other persons from both the private
and the public sectors who are recognized or known to be interested and informedin
the area of the board's purpose and function.

SECTION 287. 27-10.5-109, Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

27-10.5-109. Community residential home - licenses - rulesand regulations.
(1) (Deleted by amendment, L. 92, p. 1371, 8 11, effective July 1, 1992.)
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(2) The department of PuBLIC health AND ENVIRONMENT and the department of
tastitttions HUMAN SERVICES shall implement a system of joint licensure and
certification of community residential homes. I ndependent residential support services
provided by the department of Hastitutions HUMAN SERVICES do not require licensure
by the department of PUBLIC health AND ENVIRONMENT.

(3) The department of pusLIC health AND ENVIRONMENT and the department of
tastitttions HUMAN SERVICES shall develop standards for the licensure and
certification of community residential homes. Such standards shall include health,
life, and fire safety, as well as standards to ensure the effective delivery of services
and supports to residents; except that any community residential home must comply
with local codes. These standards shall, as appropriate, be adopted in rule and
regulation by theexecutivedirector of the department of tastitttioRSHUMAN SERVICES
or the state board of health and shall specify the responsibilities of each department
intheprogram. Surveysundertaken to ensure compliancewith these standards shall,
as appropriate, be undertaken as joint surveys by the departments.

(4) Any community residential home applying for alicense or certification on or
after January 1, 1986, shall accommodateat |east four but no morethan eight persons
withdevel opmental disabilities. All licensesand certificatesissued by thedepartment
of PUBLIC health AND ENVIRONMENT or the department of astitttions HUMAN
SERVICES shall bear the date of issuance and shall be valid for not more than a
twenty-four-month period.

(5) The issuance, suspension, revocation, modification, renewal, or denial of a
license or certification shall be governed by the provisions of section 24-4-104,
C.R.S. Thefailure of acommunity residential home to comply with the provisions
of thisarticleand the rules and regul ations promul gated thereunder, or any local fire,
safety, and health codes shall be sufficient grounds for the department of pPuBLIC
health AND ENVIRONMENT or the department of iastitttieRS HUMAN SERVICES to deny,
suspend, revoke, or modify the community residential home'slicense or certification.

SECTION 288. 27-10.5-305, Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

27-10.5-305. Endowment fund. There is hereby authorized the regional center
endowment fund. Any parent, person, corporation, or institution may contribute to
said endowment fund. The bylaws to be provided by the department of astittitions
HUMAN SERVICES shall prescribethe different endowments; but theinvestmentsfrom
said endowment fund shall be in state, county, or city bonds or in first mortgages on
improved realty for not more than forty percent of the actual value of such realty.

SECTION 289. 27-10.5-404 (4), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

27-10.5-404. Administration - duties of department. (4) Subject to annual
appropriation by the general assembly, out of the appropriation to the department of
HastitttieRs HUMAN SERVICES for community programs in the general appropriation
act, the department is authorized to use up to seven percent of such appropriation
allocated for family support services to pay for administrative costs within the
department and the community centered boards.
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SECTION 290. 27-10.5-502 (4), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

27-10.5-502. Coloradofamily support loanfund - creation - loansto families.
(4) Subject to annual appropriation by the general assembly, the department of
HastitttioRs HUMAN SERVICES s hereby authorized to transfer fromthe appropriation
for community programsin the general appropriation act up to three percent of such
appropriation allocated for family short-term support services or equipment to the
Colorado family support loan fund. Any moneys received as a result of this
subsection (4) shall be transmitted to the state treasurer and credited to the fund.

SECTION 291. 27-12-101 (1), Colorado Revised Statutes, 1989 Repl. Vdl., is
amended to read:

27-12-101. Liability. (1) Whenany personisadmitted, committed, or transferred
to any public institution of this state supervised by the department of nstitutions
HUMAN SERVICES for the care, support, maintenance, education, or treatment of the
mentally ill or mentally deficient, such person, his spouse, and his parents shall be
liable for the costs of the care, support, maintenance, and treatment of such personto
the extent and in the manner provided in this article. No other relatives of such
person shall be liable to any extent for such costs.

SECTION 292. 27-12-106, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

27-12-106. Appeal. Appealsfrom the determination of the ability of a patient or
relative to pay, as provided in this article, may be taken to any court of record in
Colorado having jurisdiction of the patient or his spouse or parents liable for such
payment; but no such appeal may be taken until the executive director of the
department of mstitttieons HUMAN SERVICES has ruled upon a written request for a
review of such determination. Such request shall be made within sixty days after
recei pt of notification of the said determination, and the applicant shall be notified of
the decision of the said executive director within forty-five days after the receipt of
the said applicant's request for review.

SECTION 293. 27-13-106, Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

27-13-106. Special intensive treatment demonstration unit established. In
order to provide for a research program of intensive treatment for a typical cross
section of patients now committed to the Colorado mental health institute at Pueblo
and to demonstrate the beneficial results which might be accomplished by such a
program through a properly staffed psychiatric and treatment service, to the end that
overcrowded conditions at the institute may be alleviated and that the release of
patients from the institute may be materially increased in future years as a result of
such program, there is established at the institute a special intensive treatment
demonstration unit, the director of which shall be designated by the governor and
shall beresponsibl edi rectly tothe executivedirector of the department of tastitdtions
HUMAN SERVICES. Thechief officer of the Colorado mental health institute at Pueblo
shall cooperate with the director of the unit to facilitate the full est implementation of
sections 27-13-106 to 27-13-108.
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SECTION 294. 27-13-108, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

27-13-108. Staffingof unit. Thedirector of thisunit shall submit astaffing pattern
for approval to the executive director of the department of astitutions HUMAN
SERVICES and after receiving such approval shall hire such personnel asareapproved
within the limits of the funds appropriated.

SECTION 295. 27-13-109 (1) and (3), Colorado Revised Statutes, 1989 Reql.
Vol., as amended, are amended to read:

27-13-109. Authorized utilization of medical facilities at institute. (1) Any
person committed to the custody of or cared for in the department of instittitions
HUMAN SERVICES or the department of corrections who requires medical care and
treatment which can be advantageously treated by psychiatric, medical, or surgical
careavailable at the Colorado mental healthinstitute at Pueblo may betreated at said
institute. Chargesfor patient careand treatment shall be madeinthe manner provided
in article 12 of thistitle. A specific appropriation shall be made annually for the
general medical division of the Colorado mental healthinstituteat Puebl o, based upon
projections of thetotal patient |oad and associated costs from all institutions, and the
department of tastitutions HUMAN SERVICES shall determine at least annually the per
diem expenses and the actual utilization of the general medical division by each
institution, including other divisionsof the Colorado mental healthinstitute at Pueblo.

(3) Any such contract shall cover thefull direct and indirect costs of such services
as determined by generally accepted accounting principles and shall include afeeto
cover the need for replacement of existing equi pment which would occur because of
this additional use. All fees collected pursuant to this subsection (3) shall be
collected by the Colorado mental health institute at Pueblo and shall be transmitted
to the state treasurer, who shall credit the same to the equipment replacement fund,
which fund is hereby created. Moneys in the equipment replacement fund shall be
appropriated by the general assembly on an annual basis to the department of
HastitatioRs HUMAN SERVICES for replacement of existing equipment made necessary
pursuant to this section.

SECTION 296. 29-4-905 (1) (e), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

29-4-905. Rental assistance contracts- applicationsand criteria. (1) A local
entity seeking a rental assistance contract to administer arental assistance program
shall submit an application to the division. The award of a contract and the
establishment of thelocal rental assistance programshall beinaccordancewithrules
and regulations promul gated by the state board, which shall, at a minimum, provide
for the following:

(e) Therental assistance agency shall demonstrate a commitment to coordinate,
cooperate, and network with existing agencies in the community that provide
sdlf-sufficiency or substance abuse treatment programs. A rental assistance agency
may contract with the department of seetal-servieeSHUMAN SERVICES Or other entities
for the provision of services and activities in connection with a sdlf-sufficiency or
substance abuse program.
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SECTION 297. 30-28-115(2) (b.5), Colorado Revised Statutes, 1986 Repl. Val.,
as amended, is amended to read:

30-28-115. Public welfare to be promoted - legidative declaration -
construction. (2) (b.5) The general assembly declares that the establishment of
state-licensed group homesfor the exclusive use of personswithmental illnessasthat
termisdefinedinsection27-10-102, C.R.S., isamatter of statewide concern and that
astate-licensed group home for eight persons with mental illnessis aresidential use
of property for zoning purposes, asdefinedin section 31-23-301 (4), C.R.S. A group
home for persons with mental illness established under this paragraph (b.5) shall not
be located within seven hundred fifty feet of another such group home or of another
group home as defined in paragraphs (a) and (b) of this subsection (2), unless
otherwise provided for by the county. No person shall be placed in a group home
without being screened by either a professional person, as defined in section
27-10-102 (11), C.R.S,, or any other such mental health professional designated by
the director of afacility, which facility is approved by the executive director of the
department of mstitttions HUMAN SERVICES pursuant to section 27-1-103, C.R.S.
Persons determined to be not guilty by reason of insanity to aviolent offense shall not
be placed in such group homes, nor shall any person who has been convicted of a
felony involving aviolent offense beeligiblefor placement in such group homes. The
provisions of this paragraph (b.5) shall be implemented, where appropriate, by the
rulesof thedepartment of health concerningresidential carefacilitiesfor thementally
ill. Nothing in this paragraph (b.5) shall be construed to exempt such group homes
from compliance with any state, county, or municipal health, safety, and fire codes.

SECTION 298. 31-23-303(2) (b.5), Colorado Revised Statutes, 1986 Repl. Val.,
as amended, is amended to read:

31-23-303. Legidativedeclaration. (2) (b.5) Thegeneral assembly declaresthat
the establishment of state-licensed group homes for the exclusive use of mentally ill
persons asthat termis defined in section 27-10-102, C.R.S,, isamatter of statewide
concern and that a state-licensed group homefor eight persons with mental illnessis
aresidential useof property for zoning purposes, asdefinedin section 31-23-301 (4).
A group homefor persons with mental illness established under this paragraph (b.5)
shall not be located within seven hundred fifty feet of another such group home,
unless otherwise provided for by the municipality. No person shall be placedin a
group home without being screened by either a professional person, as defined in
section 27-10-102 (11), C.R.S,, or any other such mental health professional
designated by the director of a facility, which facility is approved by the executive
director of the department of stitutions HUMAN SERVICES pursuant to section
27-1-103, C.R.S. Persons determined to be not guilty by reason of insanity to a
violent offense shall not be placed in such group homes, nor shall any personwho has
been convicted of afelony involving a violent offense be digible for placement in
such group homes. The provisions of this paragraph (b.5) shall be implemented,
where appropriate, by the rules of the department of health concerning residential
carefacilitiesfor thementally ill. Nothing inthisparagraph (b.5) shall be construed
to exempt such group homes from compliance with any state, county, or municipal
health, safety, and fire codes.

SECTION 299. 39-21-108 (3) (a) (1), (3) (a) (111), and (3) (a) (VII), Colorado
Revised Statutes, 1982 Repl. Val., as amended, are amended to read:
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39-21-108. Refunds. (3) (a) (1) Whenever it isestablished that any taxpayer has,
for any period open under the statutes, overpaid a tax covered by articles 22 and 26
to 29 of thistitle, article 60 of title 34, C.R.S,, and article 3 of title 42, C.R.S., and
that there is an unpaid balance of tax and interest accrued, according to the records
of the executive director, owing by such taxpayer for any other period or that there
isan amount required to be repaid to the unempl oyment compensation fund pursuant
to section 8-81-101 (4), C.R.S., the amount of which has been determined to be
owing as a result of afinal agency determination or judicial decision or which has
been reduced to judgment by the division of employment and training in the
department of labor and employment, or that there is any unpaid child support debt
as set forth in section 14-14-104, C.R.S., or child support arrearages which are the
subject of enforcement services provided pursuant to section 26-13-106, C.R.S., as
certified by the department of soetal-serviees HUMAN SERVICES, or that thereare any
unpaid obligations owing to the state as set forth in section 26-2-133, C.R.S,, for
overpayment of public assistance or medi cal assistance benefits, theamount of which
has been determined to be owing asaresult of final agency determination or judicial
decision or which has been reduced to judgment, as certified by the department of
Soetal-serviees HUMAN SERVICES, or that thereisany unpaidloan or other obligation
due to a state-supported institution of higher education as set forth in section
23-5-115, C.R.S,, theamount of which has been reduced to judgment, owing to such
institution by such taxpayer, as certified by the appropriate institution, or that there
is any unpaid loan due to the student loan division of the department of higher
education as set forth in section 23-3.1-104 (1) (p), C.R.S., the amount of which has
been reduced to judgment, owing to such division by such taxpayer, as certified by
thedivision, or that thereis any unpaid debt owing to the state or any agency thereof
by such taxpayer, and which is found to be owing as a result of a final agency
determination or the amount of which has been reduced to judgment and as certified
by the controller, so much of the overpayment of tax plusinterest allowable thereon
asdoes not exceed theamount of such unpaid balance or unpaid debt shall becredited
first tothe unpaid balance of tax and interest accrued and then to the unpaid debt, and
any excess of the overpayment shall be refunded. If the taxpayer electsto designate
hisrefund as a credit against a subsequent year'stax liability, the amount allowed to
be so credited shall bereduced first by the unpaid balance of tax and interest accrued
and then by the unpaid debt. If the taxpayer filed ajoint return, the executivedirector
shall notify the taxpayer's spouse that the portion of the overpayment which is
generated by the spouse'sincome shall be refunded upon receipt of arequest detailing
said amount.

(11 Any moneys withheld for payment of a child support debt or child support
arrearages pursuant to this subsection (3) shall be deposited monthly with the state
treasurer for disbursement by the department of soeral-servicesHUMAN SERVICES. For
all names and amounts certified by the department of soetat—services HUMAN
SERVICES pursuant to section 26-13-111, C.R.S,, the executive director of the
department of revenue shall provide to the department of soetal-serviees HUMAN
SERVICES the taxpayer names and associated amounts deposited with the state
treasurer and any other identifying information as required by the department of
soctal-serviees HUMAN SERVICES.

(V1) Any moneys withheld for payment of obligations owed the department of
HUMAN SERVICES for overpayment of public assistance benefits
pursuant to this subsection (3) shall be deposited with the state treasurer for
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disbursement by the department of soeial-serviees HUMAN SERVICES. For all names
and associated amounts certified by the department of social—services HUMAN
SERVICES pursuant to section 26-2-133, C.R.S,, the executive director of the
department of revenue shall provide to the department of seetal-serviees HUMAN
SERVICES the names of taxpayers and the associ ated amounts deposited with the state
treasurer and any other identifying information as required by the department of
soetak-serviees HUMAN SERVICES.

SECTION 300. 39-21-113 (9), Colorado Revised Statutes, 1982 Repl. Val., as
amended, is amended to read:

39-21-113. Reportsand returns. (9) Notwithstanding the provisions of this
section, the executive director of the department of revenue shall provide the
department of soetal—serviees HUMAN SERVICES with any information obtained
pursuant to this section which is necessary to implement the procedure to offset state
income tax refunds against past-due child support pursuant to section 26-13-111,
C.R.S., and section 39-21-108.

SECTION 301. 39-22-802 (1), (2), and (3) (a), Colorado Revised Statutes, 1982
Repl. Val., as amended, are amended to read:

39-22-802. Contributionscr edited to Color adodomestic abusepr ogram fund
- appropriation. (1) The department of revenue shall determine annually the total
amount designated pursuant to section 39-22-801 and shall report such amount to the
state treasurer and to the general assembly. The state treasurer shall credit such
amount to the Colorado domestic abuse program fund, a cash fund which is hereby
established in the state treasury. The controller, upon presentation of vouchers
properly drawn and signed by the executive director of the department of soeiat
serviees HUMAN SERVICES, pursuant to section 26-7.5-105, C.R.S,, shall issue
warrants drawn on the Colorado domestic abuse program fund. All moneysin the
Colorado domestic abuse program fund at the end of a fiscal year, after
appropriations made pursuant to subsection (3) of this section, shall remain in the
fund to be used for the purposes set forth in article 7.5 of title 26, C.R.S., and shall
not revert tothegeneral fund. Any interest earned on moneysin thefund shall remain
in the fund to be used for the purposes of article 7.5 of title 26, C.R.S.

(2) The executive director of the department of soetat-serviees HUMAN SERVICES
shall signvoucherstodraw onthe Col orado domestic abuse programfundexclusively
for the purpose of exercising his authority under section 26-7.5-104, C.R.S.

(3) The general assembly shall appropriate annually from the Colorado domestic
abuse program fund:

(@) To the department of soeral-services HUMAN SERVICES such amount as is
necessary for carrying out the purposes set forth in article 7.5 of title 26, C.R.S,,
including the department's administrative costs in connection therewith;

SECTION 302. 40-3.4-105, Colorado Revised Statutes, 1993 Repl. Val., is
amended to read:

40-3.4-105. Low-income telephone assistance eligibility. Individuals eligible
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for low-income telephone assistance shall be those persons certified by the
department of seetal-services HUMAN SERVICES as qualified to receive financial
assistance payments administered by the department of soetal—serviees HUMAN
SERVICES under programs for old age pension, aid to the blind, aid to the needy
disabled, or low-income disabled persons who qualify to receive supplemental
security incomeunder thefederal " Social Security Act”, asamended. Thedepartment
of seetal—serviees HUMAN SERVICES shall periodically recertify an individual's
digibility to receive low-income telephone assistance.

SECTION 303. 40-3.4-108, Colorado Revised Statutes, 1993 Repl. Val., is
amended to read:

40-3.4-108. Funding - feder al requir ements- program par ticipation. (1) The
commission shall determine and impose a uniform charge on each business and
residential access line in an amount sufficient to reimburse each provider of basic
local exchangetel ecommuni cati ons servicesfor itsprovision of low-incomete ephone
assistance and to reimburse the department of soeral-serviees HUMAN SERVICES for
administrative expensesincurred under thisarticle. The charge shall not beimposed
on any state or local governmental body or on digible subscribers. Each fiscal year,
the commission, after considering any surplus revenues carried forward from the
previous year, shall adjust the amount of the charge as necessary to provide the
assistance authorized in this article. Each provider of basic local exchange
tel ecommuni cations services providinglow-incomete ephone assistance shall collect
the entire charge imposed on business and residential access lines as determined by
the commission. The charge established by the commission pursuant to this
subsection (1) shall not generate any additional profit for the providers of basic local
exchange telecommuni cations services.

(2) Upon collecting the charge imposed pursuant to subsection (1) of this section,
each provider may retain, from the total charges collected, an amount sufficient to
reimburse such provider for its provision of low-income telephone assistance and
shall transmit the remaining portion of the total charges collected to the state
treasurer, who shall credit the same to the low-income telephone assistance fund,
which fund is hereby created. The moneys in the fund shall be subject to annual
appropriation by the general assembly for thedirect andindirect costsincurred by the
department of soetal-serviees HUMAN SERVICES under this article.

(3) The commission, providers of basic local exchange telecommunications
services, and the department of seetal-serviees HUMAN SERVICES shall comply with
al requirements expressly provided by federal order, regulation, and statute for
digible subscribers to qualify for federal assistance under low-income telephone
assistance programs.

(4) Subject to available reimbursement from any source other than the state, the
department of soetal-services HUMAN SERVICES may participate in other federal
telecommunications assistance programs for low-income individuals. No state
moneys shall be appropriated to provide for participation in such programs.

(5) Thedepartment of soetal-serviees HUMAN SERVICES is authorized to accept, on
behalf of the state of Colorado, and expend any reimbursement from providers of
basic local exchange telecommunication services, pursuant to this article, for
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administrative costs incurred by the department in implementing this article. The
department of soetal-serviees HUMAN SERVICES is also authorized to accept grants
from private or other sourcesto assist in reducing rates for eligible subscribersto the
low-income tel ephone assistance program.

SECTION 304. 40-8.5-101, Colorado Revised Statutes, 1993 Repl. Val., is
amended to read:

40-8.5-101. L egislativedeclar ation. Inenactingthisarticle, thegeneral assembly
finds and declares that there is a need to make distributions of moneysto provideaid
and assistance to the indigent, the elderly, and persons with disabilities, who do not
otherwise have the financial resources to meet their heating and other energy needs.
The general assembly further finds and declares that the low-income energy
assistance program of the department of soetal-serviees HUMAN SERVICES isthe most
appropriate entity to determine those most in need of such aid and assistance.
Therefore, this article shall authorize the commission on low-income energy
assistance to establish a fund from which to collect and distribute moneys to
accomplish the goals set forth in this section. The moneys for such fund shall be
based in part on unclaimed utility deposits.

SECTION 305. 40-8.5-103.5 (1), Colorado Revised Statutes, 1993 Repl. Val.,
is amended to read:

40-8.5-103.5. Commission created. (1) Thereis hereby created the legidative
commission on low-income energy assistance. The commission shall be composed
of eleven members to be appointed by the governor, each to serve a term of two
years, except that the governor shall select seven of the initially appointed members
to serve for one-year terms. Of the eleven members, five members shall be from
private sector energy-related enterprises, one member shall be the director of the
low-income energy assistance program in the state department of social-serviees
HUMAN SERVICES, one member shall be from the Colorado office of energy
conservation, twomembersshall beconsumerswho arelow incomeenergy assistance
recipients, and two members shall be from the general public. Any interim
appointment necessary tofill avacancy which has occurred by any reason other than
expiration of term shall be for the remainder of the term of the individual member
whose office has become vacant.

SECTION 306. 40-8.5-104, Colorado Revised Statutes, 1993 Repl. Val., is
amended to read:

40-8.5-104. Commencement of program - establishment of system for
distribution of moneystoeligibler ecipients. Thecommissionshall establishafund
through a nonprofit corporation established for the purpose of collecting and
distributing moneys to eligible recipients, who shall be designated by the
administrator of the low-income energy assistance program in the department of
soetal-serviees HUMAN SERVICES, for use in the payment of electric and gas utility
bills for services received.

SECTION 307. 40-8.5-105, Colorado Revised Statutes, 1993 Repl. Val., is
amended to read:
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40-8.5-105. Eligibility. The department of seetal-serviees HUMAN SERVICES shall
promulgate rules and regul ations establishing the criteriafor eigibility for recipients
of assistance pursuant to this article, which criteria shall be based in part on
household size and income and the energy costs of the household residence for the
preceding year.

SECTION 308. 40-8.5-107, Colorado Revised Statutes, 1993 Repl. Val., is
amended to read:

40-8.5-107. Disbursement of moneys. The nonprofit corporation designated by
the commission pursuant to section 40-8.5-104 shall disburse moneys to the state
department of seetak-services HUMAN SERVICES to make energy assistance payments
on behalf of or to persons determined by the department to be eligible for such
assistance in accordance with section 40-8.5-105.

SECTION 309. 42-4-1504.5, Colorado Revised Statutes, 1993 Repl. Val., is
amended to read:

42-4-1504.5. Juveniles - convicted - arrested and incar cerated - provisions
for confinement. (1) Notwithstanding any other provisionof law, achild, asdefined
insection19-1-103 (4), C.R.S., convicted of amisdemeanor traffic offenseunder this
article, violating the conditions of probation imposed under this article, or found in
contempt of court in connectionwith aviolation or alleged violation under thisarticle
shall not be confinedinajail, lockup, or other place used for the confinement of adult
offenders if the court with jurisdiction is located in a county in which there is a
juvenile detention facility operated by or under contract with the department of
HastitatienRs HUMAN SERVICES which shall receive and provide care for such child or
if thejail islocated within forty miles of such facility. The court imposing penalties
under this section may confine a child for a determinate period of timein ajuvenile
detention facility operated by or under contract with the department of institutions
HUMAN SERVICES. If ajuvenile detention facility operated by or under contract with
the department of iastitationRs HUMAN SERVICES is not |ocated within the county or
within forty miles of thejail, achild may be confined for up to forty-eight hoursina
jail pursuant to section 19-2-204 (4), C.R.S.

(2) Notwithstanding any other provision of law, a child, as defined in section
19-1-103 (4), C.R.S,, arrested and incarcerated for an alleged misdemeanor traffic
offense under this article, and not released on bond, shall be taken before a county
judge who has jurisdiction of such offense within forty-eight hours for fixing of bail
and conditions of bond pursuant to section 19-2-204 (3), C.R.S. Such child shall not
be confined in a jail, lockup, or other place used for the confinement of adult
offenders for longer than seventy-two hours, after which the child may be further
detained only in a juvenile detention facility operated by or under contract with the
department of iRgtitutteoRSHUMAN SERVICES. |ncal culating time under thissubsection
(2), Saturdays, Sundays, and court holidays shall be included.

DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT

SECTION 310. 6-1-102 (4.6) (d), Colorado Revised Statutes, 1992 Repl. Val.,
is amended to read:
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6-1-102. Definitions. Asusedinthisarticle, unlessthecontext otherwiserequires:

(4.6) "Health club" means an establishment which provides health club services
or facilities which purport to improve or maintain the user's physical condition or
appearancethroughexercise. Thetermmay include, but shall not belimited to, aspa,
exerciseclub, exercisegym, health studio, or playing courts. Thetermshall not apply
to any of the following:

(d) Health carefacilitieslicensed or certified by the department of PuBLIC health
AND ENVIRONMENT pursuant to its authority under section 25-1-107, C.R.S.

SECTION 311. 8-1-145, Colorado Revised Statutes, 1986 Repl. VVal., isamended
toread:

8-1-145. Authority of department of public health and environment not
affected. Nothing in this article shall be construed to affect the authority of the
department of PuBLIC health AND ENVIRONMENT relative to the public health.

SECTION 312. 8-20-223.5 (2), Colorado Revised Statutes, 1986 Repl. Vol., as
amended, is amended to read:

8-20-223.5. Emission inspection. (2) The state inspector of oils shall contract
with the department of puBLIC health AND ENVIRONMENT for the purpose of
submitting inspection reports, determining the frequency of certain inspections,
assisting in the enforcement of the " Colorado Air Quality Control Act” asit pertains
to underground storage tank pollution control equipment violations, and transmitting
the payment for the costs of administering the program aspects in the department of
PUBLIC health AND ENVIRONMENT.

SECTION 313. 8-20-503 (2) (d), Colorado Revised Statutes, 1986 Repl. Val.,
as amended, is amended to read:

8-20-503. Duties of the state inspector of oils. (2) The state inspector of oils
shall ensure that:

(d) All releases above reportable quantities are reported to the Colorado
department of PUBLIC health AND ENVIRONMENT.

SECTION 314. 8-20-507 (2), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

8-20-507. Reporting of releases - investigation. (2) Upon detection of any
release of reportabl e quantities of aregul ated substance froman underground storage
tank, the owner or operator shall report such release to the state inspector of oils
within twenty-four hours of its detection. However, the local fire authority shall be
notified immediately if such release exceeds reportable quantities. If the state
inspector of oils determines that the release of such reportable quantity will affect
subsurface soils, groundwater, or surface water, he shall immediately notify the
department of PUBLIC health AND ENVIRONMENT, and the owner or operator may be
required to take corrective action in accordance with section 25-18-104, C.R.S.
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SECTION 315. 8-20-509 (3.5), Colorado Revised Statutes, 1986 Repl. Vol., as
amended, is amended to read:

8-20-509. Financial responsibility for petr oleum under gr ound stor agetanks.
(3.5) Inlieu of seeking reimbursement directly fromthefund, an owner, operator, or
current property owner who bears no responsibility for the release, under the
provisionsof subsection (3) of thissection, may request that the department of PUBLIC
health AND ENVIRONMENT perform the cleanup using funds from the underground
storage tank fund without further proving digibility for such use. In additionto any
purpose provided for in section 25-18-109, C.R.S., moneys in the underground
storage tank fund may be appropriated by the general assembly to the department of
PUBLIC health AND ENVIRONMENT for the purpose of providing for the cleanup
authorized in this section.

SECTION 316. 8-20-705 (4), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

8-20-705. Financial responsibility for petr oleum abovegr ound stor agetanks.
(4) Inlieu of seeking reimbursement directly from the fund, an owner, operator, or
current property owner who bears no responsibility for the release as set forth in
subsection (3) of this section may request that the department of PuBLIC health AND
ENVIRONMENT performthe cleanup using moneysfromthe underground storage tank
fund without further proving eigibility for such use. In addition to any purpose
provided for in section 25-18-109, C.R.S., moneys in the underground storage tank
fund may be appropriated by the general assembly to the department of PuBLIChealth
AND ENVIRONMENT for the purpose of providing for the cleanup authorized in this
section.

SECTION 317. 8-70-103 (14), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

8-70-103. Definitions.
Asused in articles 70 to 82 of thistitle, unless the context otherwise requires.

(14) "Hospital" means an institution which has been licensed, certified, or
approved by the department of PUBLIC health AND ENVIRONMENT as a hospital.

SECTION 318. 10-3-1104.5 (3) (d) (lI), Colorado Revised Statutes, 1987 Reql.
Vol., as amended, is amended to read:

10-3-1104.5. HIV testing - declar ation - definitions- requir ementsfor testing
and limitationson disclosur e of test results. (3) Nopersonshall request or require
that an applicant submit to an HIV related test unless that person:

(d) Administersthe HIV related test based upon the following test protocol, asa
mi ni mum:

(I Anequally reliable screening or confirmatory test protocol designated by the
commissioner, with the approval of the department of pusLIC health AND
ENVIRONMENT; and



Ch. 345 Social Services

SECTION 319. 10-8-503 (10), Colorado Revised Statutes, 1987 Repl. Val., as
amended, is amended to read:

10-8-503. Definitions.
Asused in this part 5, unless the context otherwise requires:

(10) "Hospital" means an ingtitution licensed by the department of pusLIC health
AND ENVIRONMENT, as specified in section 25-3-101, C.R.S.

SECTION 320. 10-16-102 (6), Colorado Revised Statutes, 1987 Repl. Val., as
amended, is amended to read:

10_—16—102. Definitions. As used in this article, unless the context otherwise
requires:

(6) "Executivedirector" meansthe executivedirector of the department of PuBLIC
health AND ENVIRONMENT.

SECTION 321. 10-16-104 (5) (a), (8) (a), (8) (c), and (8) (d), Colorado Revised
Statutes, 1987 Repl. Val., as amended, are amended to read:

10-16-104. Mandatory coverage provisions. (5) Mental illness. Every group
policy or contract providing hospitalization or medical benefits by an entity subject
to the provisions of part 2 or 3 of this article shall provide benefits for conditions
arising from mental illness at least equal to the following:

(@) In the case of basic coverage benefits based upon either confinement as an
inpatient or partial hospitalizationinahospital or psychiatric hospital licensed by the
department of PusLIC health AND ENVIRONMENT, the period of confinement for which
benefits are payable shall be at |east forty-five days for inpatient care or ninety days
for partial hospitalization in any one twelve-month benefit period. For the purpose
of computing the period for which benefits are payable, each two days of partial
hospitalization careshall reduce by oneday theforty-five daysavailablefor inpatient
care, and each day of inpatient care shall reduce by two days the ninety days
availablefor partial hospitalization care. Each day of confinement asan inpatient or
each two days of partial hospitalization shall reduce by one day the total days
available for all other illnesses during any one twelve-month benefit period. Each
day of confinement as an inpatient in a hospital or psychiatric hospital or each two
days of partial hospitalization shall reduce by one day the available days provided
under subsection (9) of this section. For the purpose of this subsection (5), "partial
hospitalization" means continuous treatment for at least three hours, but not more
than twelve hours, in any twenty-four-hour period.

(8) Availability of hospice care coverage. (a) As used in this subsection (8),
unless the context otherwise requires:

() "Home health services' means home health services as defined in section
26-4-103 (6), C.R.S., which are provided by a home health agency certified by the
department of PuBLIC health AND ENVIRONMENT.

(I "Hospice care" means hospice services provided to aterminally ill individual
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by ahospice care program, licensed and regul ated by the department of pusLIC health
AND ENVIRONMENT pursuant to sections 25-1-107 (1) (I) (1) and 25-3-101, C.R.S,,
or by others under arrangements made by such hospice care program.

() Theinsurer or entity may adopt standards and criteria for digibility to be
applied to home health services programs and hospice care programs consistent with
standards established in rules and regul ations of the department of PusLIC health AND
ENVIRONMENT.

(d) The commissioner, in consultation with the department of PUBLIC health AND
ENVIRONMENT, may establish by ruleand regul ationrequirementsfor standard policy
and plan provisions which state clearly and completely the criteria for and extent of
insured coverage for home health services and hospice care. Such provisions shall
be designed to facilitate prompt and informed deci sions regarding patient placement
and discharge.

SECTION 322. 12-8-108 (1) (c), Colorado Revised Statutes, 1991 Repl. Val.,
is amended to read:

12-8-108. Powers and duties of the board. (1) The board has the following
powers and duties:

(c) To prescribe, with the approval of the department of pusLIC health AND
ENVIRONMENT, such safety and sanitary rulesasit may deem necessary to protect the
health and safety of the public and of employees;

SECTION 323. 12-13-113, Colorado Revised Statutes, 1991 Repl. Val., is
amended to read:

12-13-113. Article does not apply to facilities licensed by department of
public health and envir onment. The provisions of thisarticle shall not apply toany
hospital or other facility which the department of PUBLIC health AND ENVIRONMENT
is authorized to license pursuant to part 1 of article 1 and part 1 of article 3 of title
25,CRS.

SECTION 324. 12-22-102 (14), Colorado Revised Statutes, 1991 Repl. Val., is
amended to read:

12_—22—102. Definitions. As used in this part 1, unless the context otherwise
requires:

(14) "Hospital" means a general hospital or specialty hospital having alicense or
certificate of compliance issued by the department of pusLIC health AND
ENVIRONMENT.

SECTION 325. 12-22-120 (6), Colorado Revised Statutes, 1991 Repl. Val., is
amended to read:

12-22-120. Registration of facilities. (6) Theboard shall accept thelicensureor
certification of nursing care facilitiesand intermediate carefacilities required by the
department of PUBLIC health AND ENVIRONMENT as sufficient registration under this
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section.

SECTION 326. 12-29.5-103 (1) (f), Colorado Revised Statutes, 1991 Repl. Val.,
as amended, is amended to read:

12-29.5-103. Mandatory disclosur e of infor mation to patients - r etention of
records of disclosure. (1) Every acupuncturist shall provide the following
information in writing to each patient during the initial patient contact:

(f) A statement that the acupuncturist is complying with any rules and regulations
promulgated by the department of PUBLIC health AND ENVIRONMENT with respect to
thisarticle, including those related to the proper cleaning and sterilization of needles
used in the practice of acupuncture and the sanitation of acupuncture offices; and

SECTION 327. 12-29.5-106 (1) (h), Colorado Revised Statutes, 1991 Repl. Val.,
as amended, is amended to read:

12-29.5-106. Grounds for disciplinary action. (1) The director may deny
registration to or take disciplinary action against an acupuncturist pursuant to section
24-4-105, C.R.S,, if he finds that the acupuncturist has committed any of the
following acts:

(h) Failed to comply with, or aided or abetted a failure to comply with, the
requirements of this article or any lawful rules or regulations adopted by the
executive director of the department of PUBLIC health AND ENVIRONMENT, including
those regulations governing the proper cleaning and sterilization of acupuncture
needles or the sanitary conditions of acupuncture offices, or any lawful orders of the
department of PUBLIC health AND ENVIRONMENT or of court;

SECTION 328. 12-29.5-110(1) (e), Colorado Revised Statutes, 1991 Repl. Val.,
is amended to read:

12-29.5-110. Director - powersand duties. (1) Inadditionto any other powers
and duties conferred by this article, the director shall have the following powers and
duties:

(e) Tocontract withthe department of PUBLIC health AND ENVIRONMENT or others
to provide appropriate services as needed to carry out theinspectionsauthorized with
respect to the proper cleaning and sterilization of needles and the sanitation of
acupuncture offices;

SECTION 329. 12-29.5-111, Colorado Revised Statutes, 1991 Repl. Val., is
amended to read:

12-29.5-111. Power sand duties of the executive director of the department
of public health and environment. The executive director of the department of
PUBLIC health AND ENVIRONMENT shall promulgate rules and regulations relating to
the proper cleaning and sterilization of needles to be used in the practice of
acupuncture and the sanitation of acupuncture offices.

SECTION 330. 12-30-101 (3), Colorado Revised Statutes, 1991 Repl. Vdl., is
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amended to read:

12_—30—101. Definitions. As used in this article, unless the context otherwise
requires:

(3) "Department” means the department of PUBLIC health AND ENVIRONMENT.

SECTION 331. 12-32-202 (3), Colorado Revised Statutes, 1991 Repl. Vdl., is
amended to read:

12-32-202. Board authorized toissueregulations. (3) Therequired number of
hours of training and education for all unlicensed persons operating machine sources
of ionizing radiation and administering such radiation to patients shall be established
by the board by rule on or before July 1, 1992. This standard shall apply to all
personsin podiatric settings other than hospital s and similar facilitieslicensed by the
department of PUBLIC healthAND ENVIRONMENT pursuant to section25-1-107, C.R.S.
Such training and education may be obtained through programs approved by the
appropriate authority of any state or through equivalent programs and training
experience including on-the-job training as determined by the board.

SECTION 332. 12-33-202 (3), Colorado Revised Statutes, 1991 Repl. Vdl., is
amended to read:

12-33-202. Board authorized toissueregulations. (3) Therequired number of
hours of training and education for all unlicensed persons operating machine sources
of ionizing radiation and administering such radiation to patients shall be established
by the board by rule on or before July 1, 1992. This standard shall apply to all
personsin chiropractic settings other than hospitals and similar facilitieslicensed by
the department of PUBLIC health AND ENVIRONMENT pursuant to section 25-1-107,
C.R.S. Suchtraining and education may be obtained through programs approved by
the appropriate authority of any state or through equivalent programs and training
experience including on-the-job training as determined by the board.

SECTION 333. 12-34-102 (7.5), Colorado Revised Statutes, 1991 Repl. Vdl., is
amended to read:

12_—34—102. Definitions. As used in this part 1, unless the context otherwise
requires:

(7.5) "Procurement agency" meansany agency that hasbeen certified or recertified
by the secretary of the United States department of health and human services or any
agency certified by the executive director of the Colorado department of pPuBLIC
health AND ENVIRONMENT as a qualified organ or tissue agency.

SECTION 334. 12-34-108.5 (10), Colorado Revised Statutes, 1991 Repl. Val.,
is amended to read:

12-34-108.5. Anatomical gift protocol required. (10) Any hospital which
determines that its resources or geographical location makes it impractical to
implement a protocol covering all types of organs and tissues for anatomical giftsin
aparticular situation may request an exemption fromtherequirementsof thissection.
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When such a determination is made, the governing body of the hospital shall notify
the executive director of the department of PUBLIC health AND ENVIRONMENT in
writing as to the reasons for such determination. The executive director of the
department of PUBLIC health AND ENVIRONMENT, upon receipt of a request from a
hospital seeking an exemption, may grant or deny such request or, prior to denying
or granting the request, may request additional information.

SECTION 335. 12-35-202 (3), Colorado Revised Statutes, 1991 Repl. Vdl., is
amended to read:

12-35-202. Board authorized toissueregulations. (3) Therequired number of
hours of training and education for all unlicensed persons operating machine sources
of ionizing radiation and administering such radiation to patients shall be established
by the board by rule on or before July 1, 1992. This standard shall apply to all
persons in dental settings other than hospitals and similar facilities licensed by the
department of PUBLIC healthAND ENVIRONMENT pursuant to section25-1-107, C.R.S.
Such training and education may be obtained through programs approved by the
appropriate authority of any state or through equivalent programs and training
experience including on-the-job training as determined by the board.

SECTION 336. 12-36-202 (3), Colorado Revised Statutes, 1991 Repl. Vdl., is
amended to read:

12-36-202. Board authorized toissueregulations. (3) Therequired number of
hours of training and education for all unlicensed persons operating machine sources
of ionizing radiation and administering such radiation to patients shall be established
by the board by rule on or before July 1, 1992. This standard shall apply to all
personsin medical settings other than hospitals and similar facilities licensed by the
department of PuBLIC health AND ENVIRONMENT pursuant to section25-1-107, C.R.S.
Such training and education may be obtained through programs approved by the
appropriate authority of any state or through equivalent programs and training
experience including on-the-job training as determined by the board.

SECTION 337. 12-38.1-103 (2), Colorado Revised Statutes, 1991 Repl. Vdl., is
amended to read:

12-38.1-103. Certification - state board of nursing. (2) The department of
PUBLIC health AND ENVIRONMENT, wWhich is otherwise responsible for the regulation
of certainmedical facilities, shall, as necessary, assist the board inimplementing the
provisions of this article.

SECTION 338. 12-38.1-108 (1) and (5), Colorado Revised Statutes, 1991 Reql.
Vol., are amended to read:

12-38.1-108. Approved nurse aide training programs. (1) Except for any
medical facility or program that has been explicitly disapproved by the department
of puUBLIC health AND ENVIRONMENT, the board may approve any nurse aidetraining
programoffered by or heldinamedical facility or offered and held outsideamedical
facility. Such approval by the board shall be sufficient to authorize and permit the
operation of such training program.
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(5) The board or its designee shall inspect and survey each nurse aide training
programit approvesduringthefirst year following such approval and every twoyears
thereafter. Such inspection or survey may be made in conjunction with surveys of
medical facilities conducted by the department of PUBLIC health AND ENVIRONMENT.

SECTION 339. 12-38.1-110 (1), Colorado Revised Statutes, 1991 Repl. Val., as
amended, is amended to read:

12-38.1-110. Advisory committee. (1) Toassist inthe performance of itsduties
under this article, the board may designate an advisory committee. Such committee
shall be composed of five members. One member shall be a certified nurse aide, one
member shall be amember of the state board of nursing, one member shall represent
professional associations composed of home heal th agencies, one member shall be
from a group representing the concerns of senior citizens, and one member shall
represent professional associations composed of nursing homes. A department of
PUBLIC health AND ENVIRONMENT employee shall serve as an ex officio member.
Committee members shall be compensated for their services in accordance with the
provisions of section 24-34-102 (13), C.R.S.

SECTION 340. 12-39-102 (4), Colorado Revised Statutes, 1991 Repl. Val., as
amended, is amended to read:

12_—39—102. Definitions. As used in this article, unless the context otherwise
requires:

(4) "Nursing homefacility" shall havethe same meaning asthat set forthinsection
25-1-1002, C.R.S., and shall include nursing care facilities, whether proprietary or
nonprofit, which are licensed under section 25-1-107 (1) (I) (1), C.R.S,, or pursuant
to the rules for nursing homes promulgated by the department of PUBLIC health AND
ENVIRONMENT. Theterm"nursinghome" includesbut isnot limited to nursing homes
owned or admini stered by the state government or any agency or palitical subdivision
thereof.

SECTION 341. Theintroductory portion to 12-39-105 (2) (a) and 12-39-105 (3)
(@), Colorado Revised Statutes, 1991 Repl. Val., as amended, are amended to read:

12-39-105. Powers and duties of the board. (2) (a) The board shall consider
without limitation all of the following in making any determination to initiate
disciplinary action whether based on a specific complaint or asan outcome of survey
results by the department of PUBLIC health AND ENVIRONMENT:

(3) (8 On or before July 1, 1994, the board shall develop rules and regulations,
with input from long-term care facility provider associations, the department of
PUBLIC health AND ENVIRONMENT, the office of the state attorney general, and
consumer representatives, concerning factors to be considered in determining
performance which fails to meet generally accepted standards for nursing home
administrators and whether or not remedial or disciplinary actions are warranted.
The board may create an advisory committee to assist the board in developing
standardsthat describetheresponsibilitiesand dutiesof nursinghomeadministrators.

SECTION 342. 12-39-108 (6), Colorado Revised Statutes, 1991 Repl. Val., as
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amended, is amended to read:

12-39-108. Licenses. (6) A temporary license shall be granted to an applicant
whoisemployed asahospital administrator by ageneral hospital licensed or certified
by thedepartment of PUBLIC health AND ENVIRONMENT. Such temporary permit shall
begranted for a period not to exceed twelve months and shall bevoid at suchtimethe
license holder is no longer employed by the general hospital.

SECTION 343. 12-44-202 (3), Colorado Revised Statutes, 1991 Repl. Vdl., is
amended to read:

12_—44—202. Definitions. As used in this part 2, unless the context otherwise
requires:

(3) "Department” means the department of pPUBLIC health AND ENVIRONMENT and
its authorized agents and empl oyees.

SECTION 344. 12-44-203, Colorado Revised Statutes, 1991 Repl. Val., is
amended to read:

12-44-203. Department of public health and environment licensing,
certifying, and inspection agency. For the purpose of regulating and controlling
food service establishments, establishing of sanitary conditions therein, and the
enforeermentand-administration ENFORCING AND ADMINISTERING THE PROVISIONS Of
this part 2, the department is hereby authorized as the state licensing, certifying, and

inspection agency.

SECTION 345. 12-58-103 (2) (a), Colorado Revised Statutes, 1991 Repl. Val.,
is amended to read:

12-58-103. Examining boar d of plumber s- repeal of article. (2) (a) Theboard
shall consist of seven appointed members AS FOLLOWS, one sf-whem-shal-be a
journeyman plumber, one a master plumber, two engaged in the construction of
residential or commercial buildi ngs as pl umbi ng contractors, one engaged in the
construction of residential or commercial buildings as a general contractor, one a
member or employee of alocal government agency conducting plumbing inspections,
and one appointed from the public at large. aneta A representative of the department
of PuBLIChealthAND ENVIRONMENT SHAL L SERVE asan ex officio nonvating member.
At least one member shall be aresident of the western slope of the state, defined as
that western part of the state separated from the eastern part of the state by the
continental divide.

SECTION 346. 13-64-303.5, Colorado Revised Statutes, 1987 Repl. Val., as
amended, is amended to read:

13-64-303.5. Exclusion - mental health car efacilities. The provisionsof section
13-64-301 do not apply to any outpatient mental health carefacility, including but not
limited to a community mental health center or clinic, and to any extended care
facility or hospice with sixteen or fewer inpatient beds, including but not limited to
nursing homes or rehabilitation facilities. The department of puBLIC health AND
ENVIRONMENT shall by ruleestablishfinancial responsibility standardswhichareless
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than those prescribedinthis section for classes of health careinstitutionswhich have
lessrisk of exposure to medical malpractice claims or for other reasons that render
the limits provided in section 13-64-301 (1) (b) unreasonable or unattainable.

SECTION 347. The introductory portion to 14-2-105 (1) and 14-2-105 (2),
Colorado Revised Statutes, 1987 Repl. Vol., are amended to read:

14-2-105. Marriage license and marriage certificate. (1) The executive
director of the department of puBLIC health AND ENVIRONMENT shall prescribe the
form for an application for a marriage license, which shall include the following
information:

(2) Theexecutivedirector of the department of PuBLIC health AND ENVIRONMENT
shall prescribe the forms for the marriage license, the marriage certificate, and the
consent to marriage.

SECTION 348. 14-10-120 (3), Colorado Revised Statutes, 1987 Repl. Vdl., is
amended to read:

14-10-120. Decree. (3) The clerk of the court shall give notice of the entry of a
decree of dissolutionto the office of stateregistrar of vital statisticsinthedivision of
administration of the department of PusLIC health AND ENVIRONMENT, which office
shall make this information available to the public upon request.

SECTION 349. 15-18-103 (6), Colorado Revised Statutes, 1987 Repl. Val., is
amended to read:

15_—18—103. Definitions. As used in this article, unless the context otherwise
requires:

(6) "Hospital" means an ingtitution holding alicense or certificate of compliance
as a hospital issued by the department of PuBLIC health AND ENVIRONMENT of this
state and includes hospitals operated by the federal government in Colorado.

SECTION 350. 15-18.6-101 (3), Colorado Revised Statutes, 1987 Repl. Val., as
amended, is amended to read:

15-18.6-101. Definitions. As used in this article, unless the text otherwise
requires:

(3) "Emergency medical service personnel” means any emergency medical
technician at any level whoiscertified or licensed by the department of pusLIC health
AND ENVIRONMENT. "Emergency medical service personnd” includes a first
responder certified by the department of PuBLIC health AND ENVIRONMENT or the
division of fire safety, department of public safety, in accordance with section
24-33.5-1205 (2) (¢), C.R.S.

SECTION 351. Theintroductory portion to 16-11.5-102 (1), Colorado Revised
Statutes, 1986 Repl. Val., as amended, is amended to read:

16-11.5-102. Substance abuse assessment - standar dized procedure. (1) The
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judicial department, the department of corrections, the state board of parole, the
division of criminal justice of the department of public safety, and the department of
PUBLIC health AND ENVIRONMENT shall cooperate to develop and implement the
following:

SECTION 352. 16-11.5-105 (1), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

16-11.5-105. Departments shall develop testing programs - punitive
sanctions. (1) The judicial department, the department of PuBLIC health AND
ENVIRONMENT, the department of corrections, the state board of parole, and the
division of criminal justice of the department of public safety shall cooperate to
develop programs for the periodic testing of offenders under the jurisdiction of each
agency and programsfor the periodi c reassessment of appropriate offendersunder the
jurisdiction of each agency. Any such periodic testing or treatment of an offender
shall be based upon recommendations of appropriate treatment and testing madein
the initial substance abuse assessment required by section 16-11.5-103 or any
subsequent reassessment.

SECTION 353. 16-11.5-107, Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

16-11.5-107. Report tothegeneral assembly. On or before March 1, 1994, the
judicial department, the department of corrections, the state board of parole, the
division of criminal justice of the department of public safety, and the department of
PUBLIC healthAND ENVIRONMENT shall jointly make areport to ajoint meeting of the
judiciary committees of the senate and house of representatives regarding the
implementation of this article, the results of the programs created by this article
including any reduction in substance abuse by offenders while incarcerated, the
standardized procedures devel oped pursuant to thisarticle, and the number and kinds
of punitive sanctions imposed upon offenders pursuant to this article.

SECTION 354. 16-13-305 (1) (e), Colorado Revised Statutes, 1986 Repl. Val.,
is amended to read:

16-13-305. Class 3 public nuisance. (1) The following are a class 3 public
nuisance:

(e) Any unlawful pollution or contamination of any surface or subsurface waters
inthis state, or of the air, or any water, substance, or material intended for human
consumption, but no action shall be brought under this paragraph (€) if the state
department of PUBLIC health AND ENVIRONMENT or any other agencies of state or
local government charged by and acting pursuant to statuteor duly adopted regulation
has assumed jurisdiction by the institution of proceedings on that pollution or
contamination. Nothinginthis paragraph (e) shall abridgetheright of any personto
institute a private nuisance action or of any district attorney to ingtitute a public
nuisance action under the common law or other statutory law of this state; or

SECTION 355. 17-2-201 (5.5) (b) (1) and (5.5) (c), Colorado Revised Statutes,
1986 Repl. Vol., as amended, are amended to read:
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17-2-201. Stateboard of parole. (5.5) (b) For purposes of thissubsection (5.5),
"drug" means:

(I Any "drug" as defined in section 12-22-303 (13), C.R.S,, if chemical testing
conducted pursuant to paragraph (a) of this subsection (5.5) reveals such drug is
present at suchalevel asto be considered abusive pursuant to regul ations established
by the board in consultation with the department of health HUMAN SERVICES.

() (1) The parole officer shall be responsible for acquiring at random, but within
thetimereguirementsof paragraph (a) of thissubsection (5.5), aurinespecimenfrom
aparolee. The department of PUBLIC health AND ENVIRONMENT shall designate the
container to be used for the collection of such specimen. A labding system shall be
established by the department to ensure compliance with evidentiary rules and
requirements.

(I1) The department of PuBLIC health AND ENVIRONMENT shall establish by rule
and regulation the fee to be charged to the parolee pursuant to paragraph (a) of this
subsection (5.5) for chemical testing of his urine. The parole officer shall collect
such fee from the parol ee at the same time he acquires a urine specimen pursuant to

subparagraph (1) of this paragraph (c).

(1) Theparoleofficer shall submit the urine specimentothedepartment of PUBLIC
health AND ENVIRONMENT for testing. The department of pusLIC health AND
ENVIRONMENT shall return the results of such tests to the parole officer within five
working days of receipt of the specimen. The results of the test shall be made
available by the parole officer to the parolee or his attorney on request.

SECTION 356. 18-3-106 (4) (c), (4) (e), and (5), Colorado Revised Statutes,
1986 Repl. Vol., as amended, are amended to read:

18-3-106. Vehicular homicide. (4) (¢) The tests shall be administered at the
direction of a law enforcement officer having probable cause to believe that the
person committed a violation of subparagraph (1) of paragraph (b) of subsection (1)
of this section and in accordance with rules and regulations prescribed by the state
board of health concerning the health of the person being tested and the accuracy of
such testing. Strict compliance with such rules and regulations shall not be a
prerequisite to the admissibility of test results at trial unless the court finds that the
extent of noncompliance with a board of health rule has so impaired the validity and
reliability of the testing method and the test results as to render the evidence
inadmissible. In all other circumstances, failure to strictly comply with such rules
and regulations shall only be considered in the weight to be given to the test results
and not to the admissibility of such test results. It shall not be a prerequisite to the
admissibility of test resultsat trial that the prosecution present testimony concerning
the compoasition of any kit used to obtain blood, urine, saliva, or breath specimens.
A sufficient evidentiary foundation concerning the compliance of such kits with the
rules and regulations of the department of PUBLIC health AND ENVIRONMENT shall be
established by theintroduction of acopy of the manufacturer'sor supplier's certificate
of compliance with such rules and regulations if such certificate specifies the
contents, sterility, chemical makeup, and amounts of chemicals contained in such kit.

(e) Any personwhoisdead or unconscious shall be tested to determine the al cohol
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or drug content of his blood or any drug content of his system as provided in this
subsection (4). If atest cannot be administered to a person who is unconscious,
hospitalized, or undergoing medical treatment because the test would endanger the
person'slifeor health, thelaw enforcement agency shall be allowed totest any blood,
urine, or saliva which was obtained and not utilized by a health care provider and
shall have access to that portion of the analysis and results of any tests administered
by such provider which showsthe alcohal or drug content of the person'sblood or any
drug content within his system. Such test results shall not be considered privileged
communications and the provisions of section 13-90-107, C.R.S,, relating to the
physician-patient privilege shall not apply. Any person who is dead, in addition to
the tests prescribed, shall also have his blood checked for carbon monoxide content
and for the presence of drugs, as prescribed by the department of PuBLIC health AND
ENVIRONMENT. Such information obtained shall be made a part of the accident

report.

(5) In all actions, suits, and judicial proceedings in any court of this state
concerning alcohol-related or drug-related traffic offenses, the court shall take
judicial notice of methods of testing aperson's alcohol or drug level and of thedesign
and operation of devices, as certified by the department of puBLIC health AND
ENVIRONMENT, for testing a person's blood, breath, saliva, or urineto determine his
alcohol or drug level. This subsection (5) shall not prevent the necessity of
establishing during a trial that the testing devices used were working properly and
that such testing deviceswere properly operated. Nothinginthis subsection (5) shall
preclude a defendant from offering evidence concerning the accuracy of testing
devices.

SECTION 357. 18-3-205 (4) (c), (4) (e), and (5), Colorado Revised Statutes,
1986 Repl. Vol., as amended, are amended to read:

18-3-205. Vehicular assault. (4) (c) The tests shall be administered at the
direction of a law enforcement officer having probable cause to believe that the
person committed aviol ation of subsection{){b) SUBPARAGRAPH (1) OF PARAGRAPH
(B) OF SUBSECTION (1) of this section and in accordance with rules and regulations
prescribed by the state board of health concerning the health of the person being
tested and the accuracy of such testing. Strict compliance with such rules and
regulations shall not bea prerequisiteto theadmissibility of test resultsat trial unless
the court finds that the extent of noncompliance with a board of health rule has so
impaired the validity and reliability of the testing method and the test results as to
render the evidence inadmissible. In all other circumstances, failure to strictly
comply with such rules and regulations shall only be considered in the weight to be
givento thetest results and not to the admissibility of such test results. It shall not be
a prerequisite to the admissibility of test results at trial that the prosecution present
testimony concerning the composition of any kit used to obtain blood, urine, saliva,
or breath specimens. A sufficient evidentiary foundation concerning the compliance
of such kits with the rules and regulations of the department of PuBLIC health AND
ENVIRONMENT shall beestablished by theintroduction of acopy of themanufacturer's
or supplier's certificate of compliance with such rules and regulations if such
certificate specifies the contents, sterility, chemical makeup, and amounts of
chemicals contained in such kit.

(e) Any personwhoisdead or unconscious shall be tested to determine the al cohol
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or drug content of his blood or any drug content of his system as provided in this
subsection (4). If atest cannot be administered to a person who is unconscious,
hospitalized, or undergoing medical treatment because the test would endanger the
person'slifeor health, thelaw enforcement agency shall be allowed totest any blood,
urine, or saliva which was obtained and not utilized by a health care provider and
shall have access to that portion of the analysis and results of any tests administered
by such provider which showsthe alcohal or drug content of the person'sblood or any
drug content within his system. Such test results shall not be considered privileged
communications, and the provisions of section 13-90-107, C.R.S,, relating to the
physician-patient privilege shall not apply. Any person who is dead, in addition to
the tests prescribed, shall also have his blood checked for carbon monoxide content
and for the presence of drugs, as prescribed by the department of PusLIC health AND
ENVIRONMENT. Such information obtained shall be made a part of the accident

report.

(5) In all actions, suits, and judicial proceedings in any court of this state
concerning alcohol-related or drug-related traffic offenses, the court shall take
judicial notice of methods of testing aperson's alcohol or drug level and of thedesign
and operation of devices, as certified by the department of puBLIC health AND
ENVIRONMENT, for testing a person's blood, breath, saliva, or urineto determine his
alcohol or drug level. This subsection (5) shall not prevent the necessity of
establishing during a trial that the testing devices used were working properly and
that such testing deviceswere properly operated. Nothinginthis subsection (5) shall
preclude a defendant from offering evidence concerning the accuracy of testing
devices.

SECTION 358. 18-6-101 (2), Colorado Revised Statutes, 1986 Repl. Vol., is
amended to read:

18-6-101. Definitions.
As used in sections 18-6-101 to 18-6-104, unless the context otherwise requires:

(2) "Licensed hospital" means one licensed or certificated by the department of
PUBLIC health AND ENVIRONMENT.

SECTION 359. 18-13-110 (2) (b) (I1), Colorado Revised Statutes, 1986 Repl.
Voal., isamended to read:

18-13-110. Air pollution violations. (2) (b) (I1) Not later than July 1, 1980, all
necessary Colorado state patrol officers shall complete the training course and take
the qualification test devel oped by the division of administration of the department
of PUBLIC health AND ENVIRONMENT as related to diesel emissions which create an
unreasonable nuisance or danger to the public health, welfare, and safety. The
Colorado state patrol shall schedulesuchtraining classesandshall report the progress
of the training program to the general assembly by February 1, 1980.

SECTION 360. 18-13-122(11) and (13), Colorado Revised Statutes, 1986 Reql.
Vol., as amended, are amended to read:

18-13-122. Illegal possession or consumption of ethyl alcohol by an under age
person. (11) Thequalitative result of an alcohal test or tests shall be admissible at
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thetrial of any person charged with aviolation of subsection (2) of this section upon
a showing that the device or devices used to conduct such test or tests have been
approved as accuratein detecting alcohol by the executivedirector of the department
of puBLIC health AND ENVIRONMENT.

(13) Inanyjudicial proceedinginany court of this state concerning a charge under
subsection (2) of thissection, the court shall takejudicial notice of methods of testing
aperson'sblood, breath, saliva, or urinefor the presence of alcohol and of thedesign
and operation of devices certified by the department of puBLIC health AND
ENVIRONMENT for testing a person's blood, breath, saliva, or urine for the presence
of alcohal. Thissubsection (13) shall not prevent the necessity of establishing during
atrial that the testing devices were working properly and that such testing devices
were properly operated. Nothing in this subsection (13) shall preclude a defendant
from offering evidence concerning the accuracy of testing devices.

SECTION 361. 18-18-102 (8), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

18-18-102. Definitions. Asused inthisarticle:
(8) "Department” means the department of PUBLIC health AND ENVIRONMENT.

SECTION 362. 18-18-417, Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

18-18-417. Notice of conviction. Upon the conviction of any person for a
violation of any provision of this part 4, a copy of the judgment, sentence, and
opinion, if any, of the court shall be sent by the clerk of the court to the state board
of pharmacy or the department of puBLIC health AND ENVIRONMENT or officer, if any,
by whom the convicted defendant has been licensed or registered to practice his
profession or to carry on his business.

SECTION 363. 19-1-116 (2) (a), Colorado Revised Statutes, 1986 Repl. Val.,
as amended, is amended to read:

19-1-116. Funding - alter nativesto placement out of the home- pilot pr oject.
(2) (@) The county commissioners in each county may appoint a placement
alternatives commission consisting, where possible, of a physician or a licensed
health professional, an attorney, representatives of alocal law enforcement agency,
representatives recommended by the court and probati on department, representatives
from the county department of social services, alocal mental health clinic, and the
LOCAL public health department, a representative of a local school district
specializing in special education, a representative of a local community centered
board, representatives of alocal residential child care facility and a private not for
profit agency providing nonresidential services for children and families, a
representativespecializing in occupational trainingor employment programs, afoster
parent, and one or more representatives of the lay community. At least fifty percent
of the commission members shall represent the private sector. The county
commissioners of two or more counties may jointly establish a district placement
alternatives commission.
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SECTION 364. 19-3-307 (2.5), Colorado Revised Statutes, 1986 Repl. Vol., as
amended, is amended to read:

19-3-307. Reporting procedures. (2.5) Notwithstanding the requirements set
forthinsubsection (2) of this section, any officer or employeeof alocal DEPARTMENT
OF HEALTH or state department of pUBLIC health AND ENVIRONMENT Who makes a
report pursuant to section 25-1-122 (4) (d) or 25-4-1404 (1) (d), C.R.S,, shall include
only the information described in said sections.

SECTION 365. 19-3.5-104 (2) (a.5), Colorado Revised Statutes, 1986 Repl.
Vol., as amended, is amended to read:

19-3.5-104. Coloradochildren'strust fund boar d - cr eation - assistancefrom
Colorado state university - members. (2) The board shall consist of nine
members, as follows:

(a.5) Theexecutivedirector of thedepartment of PUBLIC healthAND ENVIRONMENT
or such director's designeg;

SECTION 366. 19-4-106 (1), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

19-4-106. Artificial insemination. (1) If, under the supervision of a licensed
physician and with the consent of her husband, awifeisinseminated artificially with
semen donated by a man not her husband, the husband istreated in law asif hewere
the natural father of a child thereby conceived. The husband's consent must be in
writing and signed by himand hiswife. The physician shall certify their signatures
and the date of the insemination and shall file the husband's consent with the
department of PUBLIC health AND ENVIRONMENT, where it shall be kept confidential
andinasealedfile; however, the physician'sfailureto do so does not affect thefather
and childrédationship. All papersand recordspertainingtotheinsemination, whether
part of the permanent record of a court or of afile held by the supervising physician
or el sewhere, are subject to inspection only upon an order of the court for good cause
shown.

SECTION 367. 22-25-104 (1) and(3) (a), Colorado Revised Statutes, 1988 Repl.
Vol., as amended, are amended to read:

22-25-104. Colorado comprehensive health education program - role of
department of education - recommended curriculum guidelines - allocation of
funds - rules and regulations. (1) There is hereby created the Colorado
comprehensive health education program, which shall be a voluntary program in
which school districts and boards of cooperative services may participatethroughthe
creation of local comprehensive health education programs. Implementation of the
Colorado comprehensive health education program shall be a cooperative effort
among the department of education, the Colorado commission on higher education,
the department of pPUBLIC health AND ENVIRONMENT and other health education
professionals, and participating school districts and boards of cooperative services.

(3) (&) With the assistance of parents, school districts, the department of PUBLIC
health AND ENVIRONMENT, the Colorado commission on higher education, and other
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interested parties, the department of educati on shall devel oprecommended guiddines
for the implementation of local comprehensive health education programs.

SECTION 368. 22-25-105 (2), Colorado Revised Statutes, 1988 Repl. Val., as
amended, is amended to read:

22-25-105. Review of local comprehensive health education programs -
allocation of fundshby the state boar d of education. (2) The commissioner or the
commissioner's designee, with the assistance of the executive director of the
department of PUBLIC health AND ENVIRONMENT or his designee, shall review all
applicationsfor review of local comprehensive health education programs submitted
to the department of education.

SECTION 369. 22-25-107 (2), Colorado Revised Statutes, 1988 Repl. Val., as
amended, is amended to read:

22-25-107. Reports required. (2) With the assistance of the department of
PUBLIC health AND ENVIRONMENT, participating school districts and boards of
cooperative services, and other appropriate entities, the department of education shall
devel op an eval uation of the Col orado comprehensi ve heal th education program. The
commissioner shall annually prepare a written report describing the results of such
evaluationwhich shall include, but sHALL not belimitedto, areview of the program's
compliance with the expressed intent of this article and any evidence of changed
outcomes and behaviors as aresult of thisarticle. The commissioner shall transmit
such report to the governor, to the members of the general assembly, and to the
chairmen of the senate and house committees on education and the senate and house
committees on health, environment, welfare, and institutions.

SECTION 370. 23-21-203 (2) (a), Colorado Revised Statutes, 1988 Repl. Val.,
is amended to read:

23-21-203. Center created - committeeestablished. (2) (@) Thegovernor shall
appoint a committee, to be known as the sickle-cell anemia advisory committee, to
consult with the university of Colorado school of medicine in the administration of
this part 2. The committee shall be composed of eleven members representing
hospitals, voluntary agenciesinterested in sickle-cell anemia, medical specialistsin
sickle-cell anemia patient care, and the general public; but no group shall have more
than four members on the committee. Each member of the committee shall hold
office for a term of four years and until his successor is appointed and qualified;
except that, of those members first appointed, two shall be appointed for one-year
terms, three shall be appointed for two-year terms, three shall be appointed for
three-year terms, and three shall be appointed for four-year terms. Any vacancy
occurring on the committee shall be filled by appointment by the governor for the
unexpired term. The committee shall meet at least annually and at such other times
as the executive director of the department of PUBLIC health AND ENVIRONMENT
deemsnecessary. Members of the committee shall receive no compensation but shall
bereimbursed for their actual and necessary expensesincurred in the performance of
their official duties.

SECTION 371. 23-21-526, Colorado Revised Statutes, 1988 Repl. Val., as
amended, is amended to read:
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23-21-526. Psychiatric hospital. Theuniversity of Colorado psychiatric hospital
established under article22 of thistitleshall remain theintegrated psychiatric service
for university hospital, and the department of PuBLIC health AND ENVIRONMENT shall
issue a single license for the university of Colorado psychiatric hospital and
university hospital.

SECTION 372. 23-35-102 (1), Colorado Revised Statutes, 1988 Repl. Vdl., is
amended to read:

23-35-102. Advisory council on water resour cesresearch policy. (1) There
is hereby created the advisory council on water resources research policy consisting
of ten members as follows. The presidents of the Colorado state university, the
Colorado school of mines, and the university of Colorado, or their designees; the
executive directors of the department of local affairs, the department of natural
resources, the department of PUBLIC health AND ENVIRONMENT, and the department
of agriculture, or their designees; and three citizens appointed by the governor
representing potential users of water research and technological developments. The
chairman of the advisory council shall be the president of the Colorado state
university or his designee.

SECTION 373. 24-32-2603 (1) (a), Colorado Revised Statutes, 1988 Repl. Val.,
as amended, is amended to read:

24-32-2603. Colorado emergency planning commission - creation - duties.
(1) (&) There is hereby created in the department of local affairs the Colorado
emergency planning commission, which shall exercise its powers and perform its
duties and functions under the department of local affairs as if the same were
transferred to the department by atype 2 transfer; except that the commission shall
have full authority to promulgate rules and regulations related to the administration
of thispart 26. The commission shall consist of twelve members. Five of thetwelve
members shall be the following representatives of state government or their
designees. The director of the division of fire safety in the department of public
safety, the director of the division of local government in the department of local
affairs, the director of the office of emergency management in the division of local
government in the department of local affairs, who shall be a cochairperson, the
director of the division in the department of PuBLIC health AND ENVIRONMENT
responsible for hazardous materials and waste management, who shall also be a
cochairperson, and arepresentative of the Colorado state patrol in the department of
public safety. The remaining seven members of the commission shall be appointed
by the governor for two-year terms. Of those seven members, two shall represent
local governments, two shall be from either public interest groups or community
groups, one shall represent a local emergency planning committee, and two shall
represent affected industries. The governor shall fill any vacancy by appointment.

SECTION 374. 24-34-104 (22) (c¢) (), (24.2), and (24.5), Colorado Revised
Statutes, 1988 Repl. Val., as amended, are amended to read:

24-34-104. Gener al assembly review of regulator y agenciesand functionsfor
termination, continuation, or reestablishment. (22) (c) Thefollowing functions
of the specified agencies shall terminate on July 1, 1993:
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() Theimposition of sanctions, including civil money penalties, upon a nursing
facility when such a facility violates a federal regulation for participation in the
medicaid program by the department of PuBLIC health AND ENVIRONMENT in
accordance with section 25-1-107.5, C.R.S., and the department of soctal-serviees
HUMAN SERVICES in accordance with article 4 of title 26, C.R.S.;

(24.2) Thefunctions of the division of administration in the department of PUBLIC
health AND ENVIRONMENT rélating to asbestos control performed in accordancewith
part 5 of article 7 of title 25, C.R.S,, shall terminate on July 1, 1996.

(24.5) Thefunctions of thedivision of administration in the department of PUBLIC
health AND ENVIRONMENT relating to the training and certification requirements
established under sections 25-7-105 (11) (c) and (11) (g), C.R.S., shall terminate on
July 1, 1996.

SECTION 375. 24-34-904 (1) (o) (1), Colorado Revised Statutes, 1988 Reql.
Vol., as amended, is amended to read:

24-34-904. Powersand duties- repeal. (1) The office hasthefollowing powers
and duties:

(0) To provide assistance to small businessesin theimplementation of the federal
"Clean Air Act Amendments of 1990", P.L. No. 101-549, including but not limited
to the following:

() In conjunction with assistance provided pursuant to paragraph (a) of this
subsection (1), disseminate information to small businesses and other interested
parties about the federal "Clean Air Act Amendments of 1990", P.L. No. 101-549,
including responding to inquiries through a telephone hotline and making referralsto
the air pollution control division in the division of administration of the department
of PuBLIC health AND ENVIRONMENT for technical assistance;

SECTION 376. 24-60-2204 (1), Colorado Revised Statutes, 1988 Repl. Val., is
amended to read:

24-60-2204. Definitions. As used in sections 24-60-2205 to 24-60-2212, unless
the context otherwise requires:

(1) "Department”" means the department of PUBLIC health AND ENVIRONMENT.

SECTION 377. Theintroductory portion to 24-60-2210 (1), Colorado Revised
Statutes, 1988 Repl. Val., as amended, is amended to read:

24-60-2210. Colorado low-level radioactive waste advisory committee.
(1) Thereis hereby established the Colorado low-leve radioactive waste advisory
committee, which shall consist of thirteen members. One member shall be the
Colorado member of the Rocky Mountain low-level radioactive waste board, who
shall serve as the chairman. One member shall be the executive director of the
department of PuBLIC health AND ENVIRONMENT or his designee. One member shall
be the state geologist or the designee of such person. The other ten members of the
committee shall be appointed as follows:
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SECTION 378. 25-1-122 (2), the introductory portionsto 25-1-122 (4) and (4)
(d), and 25-1-122 (5) and (6), Colorado Revised Statutes, 1989 Repl. Val., as
amended, are amended to read:

25-1-122. Named reporting of certain diseases and conditions - access to
medical r ecor ds- confidentiality of reportsand records. (2) Wheninvestigating
diseases and conditions pursuant to subsection (1) of this section, authorized
personnel of THE state DEPARTMENT OF PUBLICHEALTHAND ENVIRONMENT andlocal
health departments, withintheir respectivejurisdictions, may, without patient consent,
inspect, have access to, and obtain information from pertinent patient medical,
coroner, and laboratory records in the custody of all medical practitioners,
veterinarians, coroners, institutions, hospitals, agencies, laboratories, and clinics,
whether public or private, which are relevant and necessary to the investigation.
Review and inspection of records shall be conducted at reasonabl e times and with
such notice as is reasonable under the circumstances. Under no circumstances may
personndl of the state DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT or local
health departments, within their local jurisdictions, have access pursuant to this
sectionto any medical record that is not pertinent, relevant, or necessary to the public
health investigation. Nothing in this subsection (2) shall be construed to apply to
casesof AIDS, HIV-relatedillness, or HIV infection, which shall be governed solely
by the requirementsrel ating to accessto records and the rel ease of information as set
forthin part 14 of article 4 of thistitle.

(4) Reports and records resulting from the investigation of epidemic and
communicabledi seases, environmental and chronic diseases, reportsof morbidity and
mortality, reports of cancer in connection with the statewide cancer registry, and
reportsand records resulting fromtheinvestigation of venereal diseases, tuberculosis,
and rabies and mammal bitesheld by THE state DEPARTMENT OF PUBLIC HEALTH AND
ENVIRONMENT or local departments of health shall be strictly confidential. Such
reports and records shall not be released, shared with any agency or institution, or
made public, upon subpoena, search warrant, discovery proceedings, or otherwise,
except under any of the following circumstances:

(d) An officer or employee of the local DEPARTMENT OF HEALTH Or THE state
department of PUBLIC health AND ENVIRONMENT may make areport of child abuseto
agencies responsible for receiving or investigating reports of child abuse or neglect
in accordance with the applicable provisions of the "Child Protection Act of 1987"
set forth in part 3 of article 3 of title 19, C.R.S. However, in the event areport is
made by the state department of PUBLIC health AND ENVIRONMENT, only thefollowing
information shall be included in the report:

(5) No officer or employee or agent of the state DEPARTMENT OF PUBLIC HEALTH
AND ENVIRONMENT or local department of health shall be examined in any judicial,
executive, legidative, or other proceeding as to the existence or content of any
individual's report obtained by such department pursuant to subsection (1) or (2) of
thissectionwithout that individual's consent. However, this provision shall not apply
to individuals who are under isolation or quarantine, school exclusion, or other
restrictive action taken pursuant to section 25-1-107 (1) (b) or part 4, 5, 6, or 9 of
article 4 of thistitle.

(6) Any officer or employee or agent of the state DEPARTMENT OF PUBLIC HEALTH
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AND ENVIRONMENT or local department of health who violates this section by
releasing or making public confidential public health reports or records or by
otherwise breaching the confidentiality requirements of subsection (4) or (5) of this
section commits a class 1 misdemeanor and, upon conviction thereof, shall be
punished as provided in section 18-1-106 (1), C.R.S.

SECTION 379. 25-1-213, Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

25-1-213.  Alcohol and drug counseling and treatment - necessary
components. Any entity which qualifies to provide services pursuant to section
26-4-302 (1) (s), C.R.S., inregards to the treatment program for high-risk pregnant
women, shall make available, in addition to alcohol and drug counsdling and
treatment: Risk assessment services;, care coordination; nutrition assessment;
psychosocial counseling; intensive health education, including but not limited to
parenting education and education on risk factors and appropriate health behaviors;
home visits; transportation services, and other services deemed necessary by the
division of alcohol and drug abuse of the department of HUMAN SERVICES, THE
DEPARTMENT OF PUBLIC health AND ENVIRONMENT, AND THE DEPARTMENT OF
HEALTH CARE POLICY A D FINANCING.

SECTION 380. 25-1-401, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-1-401. Office of state chemist created. The professor of food and drug
chemistry in the department of chemistry at the university of Colorado shall be the
state chemist of Colorado. The office and laboratory of the state chemist shall bein
the department of chemistry at the university of Colorado. The office of state chemist
shall bea section of the division of administration of the department of puBLIC health
AND ENVIRONMENT.

SECTION 381. 25-1-403, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-1-403. Analysesof food and drugs. It isthe duty of the state chemist to make
or causeto be made chemical analyses of all such samples of foods and drugs as may
be collected for the purpose of analysis by the department of PuBLIC health AND
ENVIRONMENT. The state chemist shall make full and complete written reports,
without unnecessary delay, of such analyses to the department of pPusLIC health AND
ENVIRONMENT.

SECTION 382. 25-1-506 (1) (a), (1) (j), and (1) (k), Colorado Revised Statutes,
1989 Repl. Val., are amended to read:

25-1-506. Powers and duties of county and district health departments.
(1) Each county and district health department has, in addition to all other powers
and duties imposed upon it by law, the following powers and duties:

(@) Toadminister and enforce the laws pertaining to public health, vital statistics,
andwater quality control and theorders, rules, regulations, and standards of the state
board of health and the state water quality control commission and to enforce the
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orders of the division of administration of the department of PuBLIC health AND
ENVIRONMENT with respect to air pollution control;

(i) To make any necessary sanitary and health investigations and inspections, on
its own initiative or in cooperation with the department of PuBLIC health AND
ENVIRONMENT, as to any matters affecting public health within the jurisdiction and
control of the department;

(K) To cooperate with the department of PUBLIC healthAND ENVIRONMENT and the
state board of healthin all matters pertaining to the public health, with the statewater
quality control commissioninall matters pertaining towater quality control, andwith
the air quality control commission and the divison of administration of the
department of puBLIC health AND ENVIRONMENT in all matters pertaining to air
pollution.

SECTION 383. The introductory portion to 25-1-516 (1), Colorado Revised
Statutes, 1989 Repl. Val., is amended to read:

25-1-516. Allocation of moneys. (1) The department of PuBLIC health AND
ENVIRONMENT isauthorized to allocate moneysfor local health servicesto eachlocal
department organized pursuant to thispart 5 and to each county board of healthinthe
state as provided for in section 25-1-608, as follows:

SECTION 384. 25-1-601, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-1-601. L ocal health officer s- appointment. The department of PuBLIChealth
AND ENVIRONMENT may call upon the board of county commissioners of any county
or the mayor or other chief executive of any city, town, or village in Colorado to
appoint some person to serve as local health officer for his respective jurisdiction or
to name the person already legally appointed. Said officer shall act in cooperation
with and under advice of the department of PuBLIC health AND ENVIRONMENT.

SECTION 385. 25-1-602, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-1-602. Local board refuses to act. If the local board of health of any
community is unable or unwilling to efficiently or promptly abate a nuisance or
prevent the introduction or spread of any contagious or infectious disease, the
department of PuBLIC health AND ENVIRONMENT hasfull power totake such measures
as will insure the abatement of the nuisance or prevent the introduction or spread of
disease. Thedepartment of PUBLIC health AND ENVIRONMENT, for this purpose, may
assume all the powers conferred by law on the local board of health; or the
department of PUBLIC health AND ENVIRONMENT, at its discretion, may bring suit
against or prosecute any local board of health for awillful failureto enforcethelaws
of this state in regard to health. The expense of carrying out such orders shall be
borne by the local board of health failing to enforce the law.

SECTION 386. 25-1-603, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:
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25-1-603. Disinfectionand impor tation of material. Noragsor other dangerous
material shall be sold or manufactured into articlesto be sold for personal use unless
such ragsor material have been previoudly disinfected inamanner satisfactory tothe
department of puBLIC health AND ENVIRONMENT. Rags or clothing which may be
suspected of being infected, imported into the state of Colorado for the purpose of
manufacture, shall bekept closely baled and not opened until they can beimmediately
submitted to thorough disinfection. The department of PuBLIC health AND
ENVIRONMENT, at any time, for the protection of the public health, may completely
prohibit the importation of such rags or clothing into the state.

SECTION 387. 25-1-604, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-1-604. Systemsof inspection established. At such places or on such lines of
travel in which there may be danger of the introduction into this state of cholera or
other dangerous communicable diseases, the department of PuBLIC health AND
ENVIRONMENT has power to establish such systems of inspections as may be
practicable and needful to ascertain the presence of the infection of cholera or other
dangerous communicable diseasesin the persons of immigrants or travel ers, wearing
apparel, baggage, or freight; to question on oath, without cost to the state or person
so questioned, which oath a duly appointed inspector of the department of PUBLIC
health AND ENVIRONMENT is authorized to administer to the immigrant, traveler, or
other person, as to the place from which the suspected person, baggage, or freight
came, thetime elapsed since hisor its exposureto choleraor other dangerous disease,
and on other subjects on which information is needed. The department of PUBLIC
health AND ENVIRONMENT has the power to order such disinfection of baggage or
other articles which are infected or liable to be infected and to cause such isolation
of persons or things infected or liable to be infected as may be necessary for the
public safety by placing them in the care of the local board of health or by other
practical methods.

SECTION 388. 25-1-607, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-1-607. Complaint - where filed. The department of pPuBLIC health AND
ENVIRONMENT may cause a complaint to be filed before the county or district court
in the county where a violation of section 25-1-611 is committed, and such courts
have jurisdiction to try any cause arising under the provisions of this part 6.

SECTION 389. 25-1-641 (1), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-1-641. Establishment of hospitals for contagious disease. (1) Any town,
city, or county, subject to prevailing local laws or ordinances and with the prior
approval of the department of PUBLIC health AND ENVIRONMENT, may establish in
suchlocality asthe board of health deems best one or more hospitalsfor thereception
of persons having contagious diseases which may be dangerous to the public health.

SECTION 390. 25-1-649, Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:
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25-1-649. Notice of contagious disease by physician. When any physician
knows that any person whom he is called to visit or who is brought to him for
examinationisinfected with smallpox, cholera, diphtheria, scarlet fever, or any other
disease dangerous to public health, he shall give notice to the department of PUBLIC
health AND ENVIRONMENT in accordance with section 25-1-122 (1).

SECTION 391. 25-1-650 (1) (h), Colorado Revised Statutes, 1989 Repl. Val.,
as amended, is amended to read:

25-1-650. Investigation by health officer. (1) When the health officer of any
county, city, or village in this state receives reiable notice or has good reason to
beieve that there is, within the county, city, or village of which he is the health
officer, acase of smallpox, diphtheria, scarlet fever, or other communicable disease
dangerous to the public health, it is the duty of the health officer, unless he is
instructed by the board of health of which he is an executive officer to do otherwise:

(h) To keep the executive director of the department of PuBLIC health AND
ENVIRONMENT constantly informed respecting every outbreak of adiseasedangerous
to the public health and of the facts so far as the same shall come to his knowledge
respecting sources of danger of any such diseased person or infected article being
brought into or taken out of the county, city, or village of which he is the health
officer.

SECTION 392. 25-1-707 (1), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-1-707. Regional health departments- personnel. (1) The administrative
and executive head of each regional health department shall be a public health
administrator, which officeis hereby created. The public health administrator shall
be appointed by the regional board of health to serve at the pleasure of the board and
shall possess such qualifications as may be prescribed by the state board of health.
No person shall be excluded from such appointment or from continuing to serve as
a public health administrator solely because that person is not alicensed physician.
If the administrator is not a physician, the board may employ alicensed physician to
advise the public health administrator on a full- or part-time basis on medical
decisions. The public health administrator shall maintain his office at such place as
the board may designate and shall be custodian of all property and records of the
department. In addition, all other professional personnel of the local health
department shall meet qualifications prescribed by the Colorado department of
PUBLIC health AND ENVIRONMENT.

SECTION 393. 25-1-708 (1) (a), (1) (g), and (2) (b), Colorado Revised Statutes,
1989 Repl. Val., are amended to read:

25-1-708. Regional health departments- duties- powers. (1) Each regional
health department has, in addition to any other duties imposed upon it by law, the
following duties:

(d) Toadminister and enforce the laws pertaining to public health, vital statistics,
and water quality control and the orders, rules, regulations, and standards of the
Colorado department of PuBLIC health AND ENVIRONMENT and the state air quality



Ch. 345 Social Services
control and water quality control commissions;

(9 To cooperate with the Colorado department of PuBLIC health AND
ENVIRONMENT and the state board of health in all matters pertaining to the public
health and with the state air quality control and water quality control commissionsin
all matters pertaining to air pollution and water quality control;

(2) A regional health department has power to:

(b) Make any necessary sanitary and health investigations and inspections, onits
own initiative or in cooperation with the Col orado department of PuUBLIC health AND
ENVIRONMENT, as to any matters affecting public health within the jurisdiction and
control of the regional health department;

SECTION 394. 25-1-710, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-1-710. Department of public health and environment to establish
standards. The Colorado department of PUBLIC health AND ENVIRONMENT shall
establish minimum standards for regional health administration which must be met
as a prerequisite for state assistance, including standards for qualification of
personnel.

SECTION 395. 25-1-1003 (1), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-1-1003. Grant program - requirements - use of medical assistance funds
prohibited. (1) Thedepartment of PUBLIC health AND ENVIRONMENT may encourage
the devel opment of a private grant programto provide start-up fundsto nursing home
facilities for the purpose of establishing child care centers located in such nursing
home facilities.

SECTION 396. 25-1-1004 (1), the introductory portion to 25-1-1004 (2), and
25-1-1004 (2) (a) (3), and (4), Colorado Revised Statutes, 1989 Repl. Val.,
amended tor

25-1-1004. Study of statutesand rulesand regulationspertaining to nursing
home facilities and day care centers. (1) The department of puBLIC health AND
ENVIRONMENT and the department of seetah-servteesHUMAN SERVICES, in conjunction
with representatives of the nursing home industry, child care operators, and experts
on child care programs in nursing home facilities, shall examine and study the
existing statutes and rules and regulations concerning the licensing of child care
centers and of nursing home facilities to determine what statutory or regulatory
changes or both would make it easier for a nursing home facility to operate a child
care center. The study shall also include an examination of the advantages and
disadvantages of operating such intergenerational programsand themost appropriate
and practical ways to design such intergenerational child care programs which are
beneficial both to the children and to the elderly persons.

(2) The study conducted by the department of PUBLIC health AND ENVIRONMENT
and the department of soetal-serviees HUMAN SERVICES shall include, but need not be
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limited to, consideration of the following:

(@) The establishment of new rules and regulations by the department of PUBLIC
health AND ENVIRONMENT and the department of soetal-serviees HUMAN SERVICES
which would allow nursing home facilities to operate a child care operation in the
nursing home facilities,

(3) The department of PuBLIC health AND ENVIRONMENT and the department of
soetal-serviees HUMAN SERVICES shall report on the results of such study and make
recommendations to the general assembly about the most appropriate methods for
facilitating the development and operation of child care programs in nursing home
facilities on or before January 1, 1989.

(4) The department of PUBLIC health AND ENVIRONMENT and the department of
soetal-serviees HUMAN SERVICES shall comply with the requirements of this part 10
within the current appropriation established for each department. No request for
appropriations shall be made to the general assembly for the implementation of this

part 10.

SECTION 397. 25-1-1112 (2), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

25-1-1112. Limitationson servicesand programsprovided - available funds.
(2) The department of PUBLIC health AND ENVIRONMENT is authorized to accept, on
behalf of the state of Colorado, and expend any grants of federal fundsfor all or any

purposes of this part 11.

SECTION 398. 25-2-103, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-2-103. Centralized registration systemfor all vital statistics- appointment
of registrar - regulations. In order to provide for the maintenance of a centralized
registry of the vital statistics of this state, the office of state registrar of vital
statistics, referred to in this article as the "state registrar”, is hereby created in the
department of PuBLIC health AND ENVIRONMENT. The state registrar shall be
appointed by the state board of health and shall have such staff and clerical help as
reasonably may be required in the performance of hisduties. The stateregistrar and
hisstaff and clerical help shall be subject to the state constitution and state personnel
system laws. The state board of health shall adopt, promulgate, amend, and repeal
such rules and regulations and orders in accordance with the provisions of section
24-4-103, C.R.S,, asare necessary and proper for carrying out the provisions of this
article. The state registrar shall direct and supervise the operation of the vital
statistics system, prepareand publish annual reports of vital statistics, and administer
and enforce the provisions of this article and all rules and regulations issued under
this article. Federal, state, local, and other public or private agencies may, upon
request, be furnished copies of records of data for statistical purposes upon such
terms and conditions as may be prescribed by regulation. The state registrar shall
designate organized local health departments established pursuant to part 5 or 7 of
article 1 of this title and may establish or designate additional offices throughout
Colorado to aid in the efficient administration of the system of vital statistics. The
state registrar may require departments or offices so designated or established to
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comply with performance and accounting standards as set forth in rules and
regulations promul gated by the state board of health. Thestateregistrar may delegate
suchfunctionsand duties vested in himto his staff and clerical help andto any offices
established or designated by the state registrar pursuant to this section as he deems
necessary or expedient. Thestateregistrar may conduct training programsto promote
the uniformity of the administration of this article throughout Colorado.

SECTION 399. 25-2-112.5 (2), Colorado Revised Statutes, 1989 Repl. Vol., as
amended, is amended to read:

25-2-112.5. Social security account numbers - affidavits acknowledging
paternity - to be furnished. (2) The department of PuBLIC health AND
ENVIRONMENT shall make the birth certificate, the mother's and father's social
security account numbers, and the notarized affidavits acknowledging paternity
furnished under this section and section 25-2-112 available to the state agency
responsible for enforcing child support under Title 1V-D of the federal "Social
Security Act" uponreguest of that agency. The social security account numbers shall
not be recorded on the hirth certificate and may not be used for any purpose other
than for the establishment and enforcement of child support orders.

SECTION 400. 25-2-113.5 (4) (c¢), (10) (a), and (10) (b), Colorado Revised
Statutes, 1989 Repl. Vol., are amended to read:

25-2-113.5. Limited accesstoinfor mation upon consent of all parties. (4) The
registrar shall maintain a confidential list of qualified birth parents who have
presented aconsent regarding therel ease of i dentifyinginformati on about themsel ves.
Any consent by a qualified birth parent shall be accompanied by the birth parent's
desired method of notification in the event that a match occurs; however, the state
shall not incur costs of notification in excess of that part of the fee charged to the
applicant for the purpose of notification. Any consent shall also indicate whether the
qualified birth parent desiresrelease of hisidentifyinginformationif amatch occurs
after his death. The qualified birth parent may revise his consent with respect to
change of address or method of notification. Any name and accompanying
information shall be removed from the list upon the verified written request of the
listed birth parent. The registrar shall maintain a closed record of such list and
accompanying information, except as provided in accordance with this section. Any
birth parent who in terminating his parental rights used an alias, and this aliasis
listedinthe original sealed birth certificate, may alsofileaconsent withthe registry.
A birth parent shall not be matched with the qualified adult adoptee without the
consent of the other birth parent unless:

(c) The other birth parent is unable to be located by the department of pPUBLIC
health AND ENVIRONMENT after an exhaustive search, the cost of said search to be
fully funded by the birth parent seeking amatch, said search to bein accordancewith
the rules and regulations promulgated by the department.

(10) (@) The executive director of the department of pusLIC health AND
ENVIRONMENT shall establishfeestobe charged each person requesting that hisname
be placed on thelist provided for in subsection (3), (4), or (5) of this section and for
the services provided by the registrar in establishing and implementing the registry
pursuant to this section. It isthe intent of the general assembly that the fees shall
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cover all direct and indirect costs incurred pursuant to this section.

(b) The fees collected pursuant to this section shall be transmitted to the state
treasurer, who shall credit the sameto the general fund. The general assembly shall
annually appropriate from the general fund to the department of PUBLIC health AND
ENVIRONMENT an amount sufficient to meet expenses incurred pursuant to this
section.

SECTION 401. 25-2-117 (1), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-2-117. Certified copiesfurnished - fee. (1) Vital statisticsrecords shall be
treated asconfidential, but the department of PUBLIC health AND ENVIRONMENT shall,
upon request, furnish to any applicant having a direct and tangible interest in a vital
statistics record acertified copy of any record registered under the provisions of this
article. Any copy of the record of abirth or death, when properly certified by the
stateregistrar or as otherwise directed by the state registrar to be atrue copy thereof,
shall be prima facie evidence in all courts and places of the facts therein stated.

SECTION 402. 25-2-120 (1) and (2), Colorado Revised Statutes, 1989 Repl.
Voal., are amended to read:

25-2-120. Reports of electroconvulsive treatment. (1) Any person who
performs electroconvul sive treatment in the state of Colorado shall file areport with
the department of PUBLIC health AND ENVIRONMENT setting forth the data required
by subsection (2) of thissection. Aninstitution inwhich eectroconvulsivetreatment
is performed shall be the reporting entity for all electroconvulsive treatments
performed at that institution.

(2) Such reports shall be made to the department of pusLIC health AND
ENVIRONMENT onformsprescribed by the department withinthirty daysafter January
1 and July 1 of each year on a semiannual basis and shall contain the following
detailed information for each reporting period:

SECTION 403. 25-2-121 (1) and (2) (b) (1), Colorado Revised Statutes, 1989
Repl. Val., are amended to read:

25-2-121. Fee adjustments - vital statistics records cash fund created.
(1) Thissection shall apply to all activities of the office of the state registrar in the
department of PUBLIC health AND ENVIRONMENT.

(2) (b) (1) Based upon the appropriation made and subject to the approval of the
executive director of the department of PUBLIC health AND ENVIRONMENT, the office
of the state registrar shall adjust its fees so that the revenue generated from said fees
approximates its direct and indirect costs. Such fees shall remain in effect for the
fiscal year for which the budget request applies. All fees collected by the office of the
stateregistrar shall be transmitted to the state treasurer, who shall credit the sameto
the vital statistics records cash fund, which fund is hereby created. All moneys
credited to the vital statistics records cash fund and all interest earned thereon shall
be subject to appropriation by the general assembly to be used as provided in this
section and shall not be depositedin or transferred to the general fund of this state or
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any other fund.

SECTION 404. 25-3-101 (1), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-3-101. Hospitals - licensed. (1) It is unlawful for any person, partnership,
association, or corporation to open, conduct, or maintain any general hospital,
hospital unit, psychiatric hospital, community clinic, rehabilitation center,
convalescent center, community mental health center, facility for the mentally
retarded, habilitation center for brain-damaged children, chiropractic center,
chiropractic hospital, maternity hospital, nursing care facility, intermediate care
facility, residential care facility, pilot project rehabilitative nursing facility, hospice
carefacility for terminally ill individuals, or other institution of alike nature, except
those wholly owned and operated by any governmental unit or agency, without first
having obtained a license therefor from the department of pusLIC health AND
ENVIRONMENT.

SECTION 405. 25-3-102 (1), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-3-102. License - application - issuance. (1) An application for such license
shall be made to the department of PUBLIC health AND ENVIRONMENT annually upon
such form and in such manner as prescribed by the department. The department has
authority to administer oaths, subpoena witnesses, and take testimony in all matters
relating to issuing, refusing, or revoking such license. The department shall issue
licenses to applicants furnishing satisfactory evidence of fitness to conduct and
maintai n suchinstitution inaccordancewiththe provisions of thispart 1 and therules
and regulations adopted by such department. The license shall be signed by the
president and attested by the secretary of the state board of health and have the seal
thereof affixed thereto. Such license expires one year from the date of issuance.

SECTION 406. 25-3-103 (1), (3), (4), and (5), Colorado Revised Statutes, 1989
Repl. Val., as amended, are amended to read:

25-3-103. Licensedenial or revocation - provisional license. (1) Application
for a new or renewal license under this part 1 may be refused to an applicant not
meeting therequirementsof this part 1 and the rulesand regul ations of the department
of puBLIC health AND ENVIRONMENT. A license may be revoked for like reasons.
The department of PUBLIC health AND ENVIRONMENT may, upon such refusal or
revocation, grant aprovisional license, valid for ninety days, upon payment of afee
of ten dollars to allow such applicant to comply with the requirements for a regular
license. A second provisional license may be issued, for a like term and feg, if
necessary in the opinion of the department of PUBLIC health AND ENVIRONMENT, to
effect compliance. Nofurther provisional licenses may beissued for thethen current
year after the second issuance.

(3) Nodenial of arenewal licenseshall belawful unless, before institution of such
proceedings by thedepartment of PUBLIC health AND ENVIRONMENT, said department
has given the licensee notice in writing of facts on conduct that may warrant denial,
has afforded the applicant opportunity to submit written data, views, and arguments
with respect to such facts on conduct, and, except in cases of deliberate and willful
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violation, has given the applicant a reasonabl e opportunity to comply with all lawful
requirements for licensure.

(4) No application for renewal of alicense shall be denied by the department of
PUBLIC health AND ENVIRONMENT and no previously issued license shall be revoked,
suspended, annulled, limited, or modified until after a hearing as provided in section
24-4-105, C.R.S.

(5) The department of PUBLIC health AND ENVIRONMENT may suspend or revoke
thelicense for the operation of anursing carefacility or intermediate carefacility of
any licensee convicted of violating any provision of section 26-1-127 or section
26-4-504(8), C.R.S.,, if thedepartment finds such suspensi on or revocati on necessary
to safeguard the rights of patientsin the future. No license or permit shall thereafter
beissued to any person so convicted, except upon aspecific finding by the department
that the rights of the patients will have adequate safeguards.

SECTION 407. 25-3-103.7 (1) (a) and (6), Colorado Revised Statutes, 1989
Repl. Val., as amended, are amended to read:

25-3-103.7. Employment of physicians - when permissible - conditions.
(1) For purposes of this section:

() "Hospital" means a hospital currently licensed or certified by the department
of puBLIC health AND ENVIRONMENT pursuant to the department's authority under
section 25-1-107 (1) (1) and located in a county with a population of less than one
hundred thousand as determined by the most recent available estimate by thedivision
of planning in the department of local affairs.

(6) Every hospital which employs a physician shall report to the department of
PUBLIC health AND ENVIRONMENT wWhen applying for initial facility licensure and
upon each application for license renewal, the number of physicianson the hospital's
medical staff and shall separately identify the number of such physicians who are
employed by the hospital, under separate contract to the hospital, and independent of
the hospital.

SECTION 408. 25-3-104, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-3-104. Quarterly report. Any person, partnership, association, or corporation
maintaining any hospital, dispensary, or other ingtitution for the treatment or care of
the sick or injured on thefirst day of January, April, July, and October shall makea
report to the department of puBLIC health AND ENVIRONMENT of the number and
names of the people in charge or employed in such ingtitution. If any such persons
are physicians, the report shall include the number of their licenses to practice
medicine in this state and such other information as required by the rules and
regulations of the department of PUBLIC health AND ENVIRONMENT. The department
of puBLIC health AND ENVIRONMENT shall have power to investigate and shall have
free access to such institutions at any time.

SECTION 409. 25-3-108 (1), (2), (3), (5), (7), (8), and (10), Colorado Revised
Statutes, 1989 Repl. Val., as amended, are amended to read:
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25-3-108. Receivership. (1) It is the purpose of this section to establish a
receivership mechanism which will be available as a remedy for such violations of
applicablelawsandregulations by alicensee of along-termhealth carefacility which
require facility closure by the department of PUBLIC health AND ENVIRONMENT in
order to safeguard against potential transfer trauma resulting from relocation of its
residents as a result of closure of the facility. For the purposes of this section,
"long-term health care facility” has the meaning specified in section 25-3-603 (4).

(2) The department of PUBLIC health AND ENVIRONMENT, the licensee or owner of
along-term health carefacility, or thelessee of such facility with the approval of the
owner may apply to thedistrict court for the appointment of areceiver to operate the
long-term health care facility when:

(@) The department of puBLIC health AND ENVIRONMENT has refused to issue a
renewal license or has revoked the license of such facility and the action of the
department is final; or

(b) The department of PuBLIC health AND ENVIRONMENT, through the executive
director thereof, has taken summary action to suspend the license of any such facility
in accordance with the provisions of section 24-4-104 (4), C.R.S.

(3) Theaction of the department of PUBLIC health AND ENVIRONMENT with respect
to nonrenewal or revocation of alicense and RECOMMENDATION FOR certification for
medicaid participation shall not be final for the purposes of paragraph (a) of
subsection (2) of this section until all administrative hearings and judicial appeals
sought by a licensee of along-term health care facility have been exhausted or the
time permitted for the same has expired and until the decisions resulting from any
such appeals, if any, sustain the action of said department.

(5) For the purposes of this section the action of the department of PuBLIC health
AND ENVIRONMENT exercised pursuant to subsection (2) of this section shall become
effective upon appointment of the receiver of the court.

(7) The department of PUBLIC health AND ENVIRONMENT shall grant the receiver
a license pursuant to section 25-3-102 and certification for medicaid participation,
and the department of soeral-serviees HEALTH CARE POLICY AND FINANCING shall
reimburse the receiver for the long-term health care facility's medicaid residents
pursuant to section 26-4-410, C.R.S.

(8) The appointment of the receiver shall be in accordance with and governed by
the provisions of rule 66 of the Colorado rules of civil procedure. The court shall
enter an order of appointment and fix the fees and expenses of the receiver. The
receiver shall be a licensed nursing home administrator and shall post a bond with
adequate sureties as determined by the court, and the receiver may be sued upon the
samein the name of the peaple of the state of Colorado at theinstanceand for the use
of any party injured. Thereceiver shall perform duties, assume responsibilities, and
preserve the long-term health care facility property in accordance with established
principlesof law for receivers of real property. Such dutiesand responsibilities shall
be determined by the court following a hearing, at which time the parties may appear
and be heard. The court shall specify the duties and responsibilities of the receiver
in the order of appointment. No security interest in any real or personal property
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comprising said facility or contained within thefacility nor any fixture of thefacility
shall beimpaired or diminished by thereceiver, but thereceiver shall comply withthe
standards of the department of PusLIC health AND ENVIRONMENT in providing health
careto patients.

(10) A receivership established pursuant to this section may be terminated by the
court upon application therefor by the licensee of along-term health carefacility, the
department of PUBLIC health AND ENVIRONMENT, or the receiver. The receivership
may be terminated upon a finding by the court that the receivership is no longer
necessary, but in no case shall the receivership continue for longer than one hundred
eighty days from the date of the initial appointment of the receiver unless extended
by written agreement of the parties as provided in subsection (9) of this section.

SECTION 410. 25-3-109 (1), (2), (3), (4) (a), the introductory portion to
25-3-109 (7), and 25-3-109 (8), Colorado Revised Statutes, 1989 Repl. Val., are
amended to read:

25-3-109. Quality management functions - confidentiality and immunity.
(1) The general assembly hereby finds and declares that the implementation of
quality management functions to evaluate and improve patient and resident care is
essential to the operation of health care facilities licensed or certified by the
department of PUBLIC health AND ENVIRONMENT pursuant to section 25-1-107 (1) (1).
For this purpose, it is necessary that the collection of information and data by such
licensed or certified health carefacilities be reasonably unfettered so a complete and
thorough eval uation and improvement of the quality of patient and resident care can
be accomplished. To this end, quality management information relating to the
evaluation or improvement of the quality of health careservicesshall beconfidential,
and persons performing such functions shall be granted qualified immunity. Itisthe
intent of the general assembly that nothing in this section revise, amend, or alter
article 36 or part 1 of article 36.5 of title 12, C.R.S.

(2) For purposes of this section, a "quality management program” means a
program which includes quality assurance and risk management activities, the peer
review of licensed health care professionals not otherwise provided for in part 1 of
article 36.5 of title 12, C.R.S,, and other quality management functions which are
described by afacility in aquality management program approved by the department
of pusLIC health AND ENVIRONMENT. Nothing in this section shall revise, amend, or
alter article 36 or part 1 of article 36.5 of title 12, C.R.S.

(3) Except as otherwise provided in this section, any records, reports, or other
information of a licensed or certified health care facility which are part of a quality
management program designed to identify, evaluate, and reduce the risk of patient or
resident injury associated with care or to improve the quality of patient care shall be
confidential information; except that such information shall be subject to any right of
inspection or investigation as otherwise provided by law by the department of PuBLIC
health AND ENVIRONMENT or other appropriate regulatory agency.

(4) Therecords, reports, and other information described in subsection (3) of this
section shall not be subject to subpoena or discoverable or admissible asevidencein
any civil or administrative proceeding. No person who participatesin the reporting,
collection, evaluation, or use of such quality management informationwith regard to
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aspecific circumstance shall testify thereoninany civil or administrative proceeding.
However, this subsection (4) shall not apply to:

(@ Any civil or administrative proceeding, inspection, or investigation as
otherwise provided by law by the department of PUBLIC health AND ENVIRONMENT
or other appropriateregulatory agency havingjurisdictionfor disciplinary or licensing
sanctions;

(7) Nothing in this section shall limit the department of puBLIC health AND
ENVIRONMENT from:

(8) A summary report may not identify a health care professional. Prior to
releasing a summary report which contains information identifying a health care
facility, the department of puBLIC health AND ENVIRONMENT shall notify the health
care facility, and the facility shall be allowed a reasonable time to comment. If
immediate release of information is necessary and prior oral notification cannot be
given, notification shall be given as soon as reasonably possible and shall state why
prior notice could not be given.

SECTION 411. 25-3-202, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-3-202. Enforcement of regulations. The department of PuBLIC health AND
ENVIRONMENT hasthe power to direct and enforce regulations concerning maternity
hospitals in the state of Colorado.

SECTION 412. 25-3-203, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-3-203. Adoption of children. No person licensed by the department of PUBLIC
health AND ENVIRONMENT to maintai n amaternity hospital shall advertise, undertake,
or promisethat hewill adopt any child received or borninany such hospital, nor shall
he hold out any promise, reward, or inducement to any parent to part with any such
child. No such child shall be given away by any parent or in any manner given out
for adoption except in compliance with part 2 of article 5 of title 19, C.R.S,,
pertaining to adoption.

SECTION 413. 25-3-204, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-3-204. Records not public. No officer, member, or agent of the department
of puBLIC health AND ENVIRONMENT or of any local board of health where any such
licensed home or hospital is located nor any keeper of such home or hospital shall
divulge or disclose any of the contents of its records relating to illegitimate children
born therein or brought thereto as inmates, except as required by a court or for the
information of the department of PUBLIC health AND ENVIRONMENT or of the local
board of health where said home or hospital is located.

SECTION 414. 25-3-205, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:
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25-3-205. License required. No person, firm, association, or corporation shall
conduct amaternity hospital that receives unmarried women for confinement without
a license so to do from the department of PUBLIC health AND ENVIRONMENT. Said
department is empowered to prescribe and enforce reasonable regulations for the
granting, refusing, revoking, or suspending of any suchlicense. Any violation of this
part 2 by alicensee shall be grounds for the revocation of any such license, and any
such license may be revoked in any instance where, in the opinion of the department
of puBLIC health AND ENVIRONMENT, the public welfare requires such action.

SECTION 415. 25-3-401, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-3-401. Department of public health and environment to administer plan.
(1) The department of PuBLIC health AND ENVIRONMENT is designated as the sole
agency for carrying out the purposes of thefederal "Hospital Survey and Construction
Act", Public Law 79-725 of the 79th Congress of the United States, approved August
13, 1946, or any amendments thereto, and the successor provisions thereof of Public
Law 93-641, and is authorized to formulate, submit, and administer a state plan for
carrying out the provisions thereof and to accept on behalf of the state any funds
allotted to the state under the provision of the said federal acts, or any amendments
thereto. In carrying out the purposes of this section, the department of PUBLIC health
AND ENVIRONMENT isauthorized to make such reports asmay berequired by the said
federal acts, or any amendmentsthereto, and to do all things that may berequired as
a condition precedent to the proper application for the receipt of federal grants under
the said federal acts, and any amendments thereto and regulations thereof, and to
administer and supervise the expenditure of such grants for the purposes of this
section.

(2) Thestate plan established under subsection (1) of thissection shall providefor
adequate hospital facilitiesfor the peopleresidinginthestate, without discrimination
on account of race, creed, or color, and shall provide for adequate hospital facilities
for persons unable to pay therefor. The department of pusLIC health AND
ENVIRONMENT shall, after consultation with the Colorado health facilities review
council established in section 25-3-504, provide minimum standards for the
mai ntenance and operation of hospitals which receive federal aid under this part 4,
and compliance with such standards shall be required in the case of hospitals which
have received federal aid under the provisions of said federal acts, or any
amendments thereto.

SECTION 416. 25-3-403, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-3-403. Department of public health and environment to administer
federal mental retardation and mental health construction funds. The
department of pPuBLIC health AND ENVIRONMENT is designated as the sole agency for
carrying out the purposes of Part C of Title | and Title Il of the federal "Mental
Retardation Facilities and Community Mental Health Centers Construction Act of
1963", Public Law 88-164 of the 88th congress of the United States, approved
October 31, 1963, or any amendmentsthereto, and is authorized to administer a state
plan for carrying out the provisions thereof and to accept, on behalf of the state, all
funds allotted to the state under the provisions of said federal act, or any amendments
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thereto. Such state plan shall be formulated by the state mental health and mental
retardation authority. In carrying out the purposes hereof, the department of PuUBLIC
health AND ENVIRONMENT is authorized to make such reports as may berequired by
said federal act, or any amendmentsthereto, and to do all things that may berequired
as a condition precedent to the proper application for the receipt of federal grants
under said federal act, and any amendments thereto and regulations thereof, and to
administer and supervise the expenditure of such grants for the purposes hereof in
consultation with the mental health and mental retardation authority of the state of
Colorado.

SECTION 417. 25-3.5-102 (2), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-3.5-102. L egidativedeclaration. (2) Toeffect thisend, thegeneral assembly
finds it necessary that the department of PUBLIC health AND ENVIRONMENT assist,
when requested by local government entities, in planning and implementing any one
of such subsystems so that it meets local needs and requirements and that the
department coordinate local systems so that they interface with an overall state
system providing maximally effective emergency medical systems.

SECTION 418. 25-3.5-103 (5) and (6), Colorado Revised Statutes, 1989 Reql.
Vol., are amended to read:

25_—3.5—103. Definitions. As used in this article, unless the context otherwise
requires:

(5) "Department”" means the department of PUBLIC health AND ENVIRONMENT.
(6) "Director" meansthe executive director of the department of puBLIC health AND
ENVIRONMENT.

SECTION 419. 25-3.5-104 (1), Colorado Revised Statutes, 1989 Repl. Vol., as
amended, is amended to read:

25-3.5-104. State advisory council - duties. (1) Thereishereby created, inthe
department of PUBLIC health AND ENVIRONMENT, a state advisory council on
emergency medical services, referred to in this article as the "council”, to be
composed of seventeen members appointed by the governor, at least one of whom
shall befrom each of the planning and management regions established by executive
proclamation. Of the seventeen members of the council, one shall be a medical
doctor actively involved in emergency medical services, one shall be a registered
professional nurse actively involved in emergency medical services, one shall be a
hospital administrator, one shall represent volunteer ambulance services, one shall
represent ambulance services with full-time, paid personnel, one shall represent
rescue units, one shall beafire chief involved in emergency medical services, andsix
shall be consumers, representative of the public at large, one of whom shall be from
each congressional district. A vacancy on the council occurs whenever a consumer
member moves out of the congressional district from which he was appointed. A
consumer member who moves out of such congressional district shall promptly notify
the governor of the date of such move, but such noticeis not acondition precedent to
the occurrence of the vacancy. The governor shall fill the vacancy as provided in
subsection (2) of this section. Not more than nine members of the council shall be
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members of the same magjor political party. Appointments made to take effect on
January 1, 1983, shall be made in accordance with section 24-1-135, C.R.S. EXx
officio members, who shall have no vote, shall be the director of the office of
emergency management in thedivision of local government inthe department of local
affairs, the vice-president of theuniversity of Colorado medical center, the executive
director of the department of PuBLIC health AND ENVIRONMENT, and the director of
the office of transportation safety in the department of transportation, or their
respective designees.

SECTION 420. 25-3.5-203 (1), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-3.5-203. Emergency medical technicians - certification - renewal of
certificate. (1) Thedutiesandfunctionsof emergency medical technicians, including
the acts which they are authorized to perform, shall be regulated by rules and
regulations adopted by the Col orado state board of medical examiners. The council
shall advise and make recommendations to said board concerning such rules and
regulations before final adoption. An emergency medical technician certificate shall
be issued by the emergency medical services division of the department of puBLIC
health AND ENVIRONMENT and shall bevalid for a period of three years after the date
of issuance. Such certificate shall be renewable at its expiration upon the certificate
holder's satisfactory completion of a refresher course established pursuant to
subsection (2) of this section.

SECTION 421. 25-3.5-601 (3), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-3.5-601. Legidativedeclaration. (3) Therefore, it isthe purpose of this part
6 to enhance emergency medical services statewide by financially assisting local
emergency medical service providers who operate or wish to operate in the counties
intheir efforts to improve the quality and effectiveness of local emergency medical
services, including emergency medical equipment and communications, and by
supportingtheoverall coordination of such efforts by the emergency medical services
division in the department of PUBLIC health AND ENVIRONMENT.

SECTION 422. 25-3.5-602 (2), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25_—3.5—602. Definitions. As used in this part 6, unless the context otherwise
requires:

(2) "Department” means the department of PUBLIC health AND ENVIRONMENT.

SECTION 423. 25-4-109, Colorado Revised Statutes, 1989 Repl. Val., are
amended to read:

25-4-109. Enforcement. (1) Itistheduty of the department of PUBLIC healthAND
ENVIRONMENT to enforce this part 1, and, for that purpose, the department has full
power at all times to enter every such building, room, basement, enclosure, or
premises occupied or used or suspected of being occupied or used for the production,
preparation, or manufacture for sale, or the storage, sale, distribution, or
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transportation of suchfood, toinspect thepremisesand all utensils, fixtures, furniture,
and machinery used as-aferesaitl PURSUANT TO THE PROVISIONS OF THIS SUBSECTION
(1). Any refusal to permit such inspection shall be deemed aviolation of this part 1.
If uponinspectionany suchfood produci ng or distributing establishment, conveyance,
or employer, employee, clerk, driver, or other person isfound to be violating any of
the provisions of thispart 1, or if the production, preparation, manufacture, packing,
storage, sale, distribution, or transportation of such food is being conducted in a
manner detrimental to the health of the employees and operatives or to the character
or quality of thefood therein produced, prepared, manufactured, packed, stored, sold,
distributed, or conveyed, the department of PuBLIC health AND ENVIRONMENT shall
issue awritten order to the person, firm, or corporation responsible for the violation
or condition to abate such condition or violation or to make such changes or
improvements as may be necessary to abate them within a reasonable time. Notice
of such order may be served by ddlivering a copy thereof to said person, firm, or
corporation or by sending a copy thereof by registered mail, and the receipt thereof
throughthe post office shall be primafacie evidence that notice of said order hasbeen
received.

(2) Such person, firm, or corporation has the right to appear in person or by
attorney before the department of PUBLIC health AND ENVIRONMENT, or the person
appointed by it for such purpose, within the time limited in the order and shall be
given an opportunity to be heard and to show why such order or instructions should
not be obeyed. Such hearing shall be under such rules and regulations as may be
prescribed by the department. |If after such hearing it appears that the provisions or
requirements of this part 1 have not been violated, said order shall be rescinded. If
it appearsthat the requirements or provisions of thispart 1 are being violated and that
the person, firm, or corporation notified is responsible therefor, said previous order
shall be confirmed or amended, as the facts shall warrant, and shall thereupon be
final, but such additional time asis necessary may be granted withinwhich to comply
withsaidfinal order. If suchperson, firm, or corporationisnot present or represented
when suchfinal order ismade, noticethereof shall be given as provided in subsection
(1) of this section. Upon failure of the parties to comply with the first order of the
department within the time prescribed when no hearing is demanded or upon failure
to comply with the final order within the time specified, the department of PuBLIC
health AND ENVIRONMENT shall certify thefactsto the district attorney of the county
inwhich such violation occurred, and such district attorney shall proceed against the
parties for the fines and penalties provided by this part 1 and also for the abatement
of the nuisance. The proceedings prescribed in this section for the abatement of
nuisance as defined in section 25-4-106 shall not in any manner relieve the violator
from prosecutionin thefirst instance for any such violation or from the penalties for
such violation prescribed by section 25-4-111.

SECTION 424. 25-4-111, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-4-111. Penalty. Any person who violates any of the provisions of this part 1
or refuses to comply with any lawful order or requirement of the department of
PUBLIC health AND ENVIRONMENT, duly made in writing as provided in section
25-4-109, isquilty of amisdemeanor and, upon conviction thereof, shall be punished
for thefirst offense by afine of not more than two hundred dollarsand for the second
and subsequent offenses by a fine of not more than two hundred dollars, or by
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imprisonment in the county jail for not more than ninety days, or by both such fine
and imprisonment. Each day of noncompliance after the expiration of the time limit
for abating unsanitary conditions and completing improvements to abate such
conditions, as ordered by the department of puUBLIC health AND ENVIRONMENT,
constitutes a separate offense.

SECTION 425. 25-4-202, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-4-202. Tests approved by department. For the purposes of this part 2, a
standard serological test shall be a test for syphilis approved by the department of
puBLIC health AND ENVIRONMENT and shall be made at a laboratory approved to
make such tests. Such laboratory tests as are required by this part 2 may be made on
request, without charge, at the department of PuBLIC health AND ENVIRONMENT
laboratory.

SECTION 426. Theintroductory portion to 25-4-302 (1) and 25-4-302 (1) (c),
Colorado Revised Statutes, 1989 Repl. Vol., are amended to read:

25-4-302. Duties of department. (1) It isthe duty of the department of PUBLIC
health AND ENVIRONMENT:

(c) Topromulgatesuchrulesandregulationsasshall be necessary for the purpose
of this part 3 and such as the department of PUBLIC health AND ENVIRONMENT deems
necessary for the further and proper guidance of local health officers;

SECTION 427. 25-4-303, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-4-303. Duty to treat eyes. It is the duty of any physician, nurse, or other
personwho assistsor isin charge at the birth of any infant or hasthe care of the same
after birth to treat the eyes of the infant with a prophylaxis approved by the
department of PUBLIC health AND ENVIRONMENT. Such treatment shall be given as
soon as practicable after the birth of the infant and always within one hour. If any
redness, swelling, inflammation, or gathering of pus appears in the eyes of such
infant, or upon the lids or about the eyes, within two weeks after birth, any nurse or
other person having care of the infant shall report the same to some competent
practicing physician within six hours after its discovery.

SECTION 428. 25-4-405, Colorado Revised Statutes, 1989 Repl. Val., are
amended to read:

25-4-405. Examination of personsconfined. (1) All personswho are confined,
detained, or imprisoned in any state, county, or city hospital for the insane, any
institution for the mentally deficient, the Mount View school or Lookout Mountain
school, any home for dependent children, any reformatory or prison, or any private
or charitable institution where any person may be confined, detained, or imprisoned
by order of court in this state shall be examined for and, if infected, treated for
venereal diseases by the health authorities having jurisdiction. The managing
authorities of any such ingtitutions are directed to make available to the health
authorities such portion of their respective institutions as may be necessary for a
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clinicor hospital, whereinall personswho may be confined or detained or imprisoned
in any such institution and who are infected with venereal diseases may betreatedin
amanner as prescribed by the director of the agency within the department of puBLIC
health AND ENVIRONMENT responsible for control of venereal diseases.

(2) All persons who are suffering with venereal disease at the time of the
expiration of their terms of imprisonment or confinement and other personswho may
beisolated, quarantined, or treated under the provisionsof section25-4-464 25-4-405
shall beisolated and treated at public expense until cured. Inlieu of suchisolation,
any of such persons may, in the discretion of the department of PuBLIC health AND
ENVIRONMENT, be required to report for treatment to alicensed physician or submit
to treatment provided at public expense as provided in section 25-4-404 25-4-405.
The department of PUBLIC health AND ENVIRONMENT is authorized to arrange for
hospitalization and to provide and furnish such medical treatment as may be
determined to be necessary. Nothing in this section shall be construed to interfere
with the service of any sentence imposed by a court as a punishment for the
commission of crime.

SECTION 429. 25-4-406, Colorado Revised Statutes, 1989 Repl. Vol., is
amended to read:

25-4-406. Rules and regulations. The department of puBLIC health AND
ENVIRONMENT is directed to make such rules and regulations as are in its judgment
necessary for the carrying out of the provisions of this part 4, including rules and
regulations providing for the control and treatment of personsisolated or quarantined
under the provisions of section 25-4-464 25-4-405, and such other rules and
regulations not in conflict with provisions of this part 4 concerning the control of
venereal diseaseandthecare, treatment, and quarantine of personsinfected therewith
asit may fromtimeto time deemadvisable. All such rules and regulations so made
shall be of force and binding upon all county and municipal health officersand other
persons affected by this part 4 and shall have the force and effect of law.

SECTION 430. 25-4-407, Colorado Revised Statutes, 1989 Repl. Vol., is
amended to read:

25-4-407. Penalty. Any person, firm, or corporation violating any of the
provisions of this part 4, other than section 25-4-408, or any lawful rule or regulation
made by the department of PuBLIC health AND ENVIRONMENT pursuant to the
authority granted in this part 4 or failing or refusing to obey any lawful order issued
by any state, county, or municipal health officer pursuant to the authority grantedin
this part 4 isguilty of amisdemeanor and, upon conviction thereof, shall be punished
by afine of not more than three hundred dollars, or by imprisonment in the county jail
for not more than ninety days, or by both such fine and imprisonment.

SECTION 431. 25-4-408, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-4-408. Distribution of information. The department of puBLIC health AND
ENVIRONMENT shall prepare for free distribution among the residents of the state
printed information and instructions concerning the dangers from venereal diseases,
their prevention, and the necessity for treatment. It isthe duty of every physician
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who, during the course of an examination, discovers the existence of a venereal
disease or who treats a person for venereal disease to instruct him in measures for
preventing the spread of such disease, to inform him of the necessity for treatment
until cured, and to hand himacopy of the circular of information regarding venereal
disease from the department of PUBLIC health AND ENVIRONMENT.

SECTION 432. 25-4-501, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-4-501. Tuberculosis declared to be an infectious and communicable
disease. It is hereby declared that tuberculosis is an infectious and communicable
disease, that it endangers the population of this state, and that the treatment and
control of said disease is a state responsibility. To the end that tubercul osis may be
brought better under contral, it isfurther declared that it isthe duty of the department
of puBLIC health AND ENVIRONMENT to conduct an active program of hospitalization
and treatment of persons suffering from said disease.

SECTION 433. 25-4-502 (1) and (2), Colorado Revised Statutes, 1989 Reqpl.
Vol., as amended, are amended to read:

25-4-502. Tuberculosisto be reported. (1) Every attending physician in this
state shall make a report to the department of PUBLIC health AND ENVIRONMENT in
accordance with the provisions of section 25-1-122 (1) on every person known by
said physician to have tuberculosis after such fact comes to the knowledge of said
physician.

(2) Any hospital, dispensary, asylum, or other similar private or publicinstitution
in this state shall make a report to the department of PusLIC health AND
ENVIRONMENT in accordance with the provisions of section 25-1-122 (1) on every
patient having tubercul osiswho comesinto the care or the observation of the hospital.

SECTION 434. 25-4-503, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-4-503. Examination of sputum. The chief medical health officer of a county,
city and county, town, or city, when so requested by any physician or by the
authorities of any hospital or dispensary, shall make or cause to be made a
microscopical examination of the sputum or other bodily excretion or discharge
forwarded to himasthat of a person having symptoms of tuberculosis. The specimen
shall beforwarded to such officer in a package supplied by the department of PUBLIC
health AND ENVIRONMENT, accompanied by forms having spaces for the name, age,
sex, race, occupation, place where person was last employed if known, and address
of the person on whom reported. Said officer shall promptly make a report of the
result of such examination free of charge to the physician or person upon whose
application the same is made. The examination provided for in this section shall be
made by the department of PUBLIC health AND ENVIRONMENT.

SECTION 435. 25-4-504, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-4-504. Statistical caseregister. The chief medical health officer of a county,
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city and county, town, or city shall cause all reports made in accordance with the
provisions of section 25-4-502 and all results of examinations showing the presence
of the bacilli of tuberculosis made in accordance with the provisions of section
25-4-503 to be recorded in a register to be furnished by the department of PuUBLIC
health AND ENVIRONMENT, of which he shall be the custodian and a copy of which he
shall transmit quarterly to the department of PUBLIC health AND ENVIRONMENT. Such
register shall not be opened to inspection by any person other than the health
authorities of the state and of the said county, city and county, town, or city, and said
health authorities shall not permit any such report or record to be divulged so as to
disclose theidentity of the person to whom it relates, except as may be necessary to
carry into effect the provisions of this part 5. All forms, vouchers, registers, and
receptacles required by this part 5 shall be furnished by the department of puBLIC
health AND ENVIRONMENT.

SECTION 436. 25-4-505, Colorado Revised Statutes, 1989 Repl. Val., are
amended to read:

25-4-505. Laboratories to report. (1) All bacteriological laboratories and
pathological 1aboratories rendering diagnostic service shall report to the department
of PUBLIC health AND ENVIRONMENT, within twenty-four hours after diagnosis, the
full name and other available data relating to the person whose sputa, gastric
contents, or other specimens submitted for examination reveal the presence of
tubercule bacilli. Such report shall include the name and address of the physician or
any other person or agency referring such positive specimen for clinical diagnosis.

(2) All reportsand records of clinical or laboratory examination for or indicating
the presence of tuberculosis shall be confidential and recorded in a register
maintained by the department of PUBLIC health AND ENVIRONMENT as provided in
section 25-4-504.

SECTION 437. 25-4-508, Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

25-4-508. |nspection of records. Authorized personnd of the department of
PUBLIC health AND ENVIRONMENT may inspect and have accesstoall medical records
of all medical practitioners, hospitals, institutions, and clinics, both public and
private, wheretubercul osispatientsaretreated and shall provide consultation services
to officers of state educational, correctional, and medical institutions regarding the
control of tuberculosis and the care of patients or inmates having tuberculosis.

SECTION 438. 25-4-511 (1) (a), the introductory portion to 24-4-511 (2), and
25-4-511 (3), Colorado Revised Statutes, 1989 Repl. Vol., are amended to read:

25-4-511. Duties of the state board of health and the department of public
health and environment. (1) (a) Withrespect tothetubercul osis program provided
for in section 25-4-501, the state board of health is authorized to adopt suchrulesand
regulations as are deemed necessary, appropriate, and consistent with good medical
practice in the state of Colorado, in order to insure adequate hospitalization and
treatment of tubercular patients. The state board is further authorized to establish
criteriato be considered by the executive director of the department of puBLIC health
AND ENVIRONMENT in determining the digibility of persons applying for assistance



Social Services Ch. 345
under the program provided for in section 25-4-501.

(2) Theexecutivedirector of the department of PUBLIC health AND ENVIRONMENT,
with respect to the tubercul osis program provided for in section 25-4-501, shall:

(3) The department of PuBLIC health AND ENVIRONMENT shall cooperate with the
state and local medical societies, other state and local medical organizations, the
secretary of the United States department of health, education, and welfare, or any
other agency of the United States government in order to qualify for and procure the
aid of the federal government in caring for tuberculosis patients under the program
provided for in section 25-4-501. The department of PuBLIC health AND
ENVIRONMENT shall make such applications and submit such reports as may be
required by agencies of the federal government.

SECTION 439. 25-4-601 (4), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25_—4—601. Definitions. As used in this part 6, unless the context otherwise
requires:

(4) "Inoculation against rabies’ meansthe administration of theantirabiesvaccine
asapproved by the department of PUBLIC health AND ENVIRONMENT OR THE COUNTY
OR DISTRICT DEPARTMENT OF HEALTH.

SECTION 440. 25-4-604, Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

25-4-604. Animal attacking or biting person to be confined - examination.
The health department or health officer shall serve notice upon the owner of a dog,
cat, other pet animal, or other mammal which has attacked or bitten a person to
confine the animal at the expense of the owner upon his premises or at a pound or
other place designated in the notice for a period designated by the department of
PUBLIC health AND ENVIRONMENT. The health department, health officer, or his
representative shall be permitted by the owner of such dog, cat, other pet animal, or
other mammal to examinethe animal at any time within the period of confinement to
determine whether such animal shows symptomsof rabies. No person shall obstruct
or interfere with the authorized person in making such examination.

SECTION 441. 25-4-605, Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

25-4-605. Animalsbitten by animalsknown or suspected of having rabiesto
be confined. The health department or health officer shall serve notice in writing
upon the owner of adog, cat, other pet animal, or other mammal known to have been
bitten by an animal known or suspected of having rabies requiring the owner to
immediately treat and confine such animal by procedures outlined by the department
of PUBLIC health AND ENVIRONMENT.

SECTION 442. 25-4-606, Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:
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25-4-606. Animalsto be confined to prevent spread of rabies. Whenever the
board of health of a health department or the county board of health has reason to
believe or has been notified by the department of PUBLIC health AND ENVIRONMENT
that there is imminent danger that rabies may spread within that county or district,
such board shall serve public notice by publication in a newspaper of general
circulationinsuch county or district covered by such department requiringtheowners
of dogs, cats, other pet animals, or other mammals specified to confine such dogs,
cats, pet animals, or mammals for such period as may be necessary to prevent the
spread of rabies in such county or district.

SECTION 443. 25-4-611, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-4-611. Report tostatedepartment. Each health department or health officer
shall furnish information to the department of PuUBLIC health AND ENVIRONMENT
concerning all cases of rabies and the prevalence of rabies within the county at any
time such information is requested by the department of puBLIC health AND
ENVIRONMENT.

SECTION 444. 25-4-613, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-4-613. Liability for accident or subsequent disease from inoculation. The
health departments, their assistants and employees, the department of PuBLIC health
AND ENVIRONMENT, health officers, or anyone enforcing the provisions of this part
6 shall not be held responsiblefor any accident or subsequent disease that may occur
in connection with the administration of this part 6.

SECTION 445. 25-4-701 (3), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25_—4—701. Definitions. As used in this part 7, unless the context otherwise
requires:

(3) "Department” means the department of PUBLIC health AND ENVIRONMENT.

SECTION 446. 25-4-802 (1), (3), and (4), Colorado Revised Statutes, 1989 Reql.
Vol., are amended to read:

25-4-802. Tests for metabolic defects. (1) It is the duty of either the chief
medical staff officer or other personin charge of each institution caring for newborn
infantsor, if anewborninfant isnot bornin aningtitution or is discharged therefrom
prior to the time prescribed for the taking of the specimen designated in this section,
the person responsible for the signing of the birth certificate of such child to causeto
be obtained from every such infant a specimen of the type designated by the state
board of health, which specimen shall be forwarded to the department of puBLIC
health AND ENVIRONMENT or other laboratory approved by it for testing for
phenylketonuriaand testing for such other metabolic defectswhich may be prescribed
from time to time by the state board of health to be conducted with respect to such

specimen.
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(3) The performance of such testsand thereporting of results shall be doneat such
times and places and in such manner as may be prescribed by the department of
PUBLIC health AND ENVIRONMENT.

(4) Itistheduty of the department of PuBLIC health AND ENVIRONMENT to contact
as soon as possible all cases suspected of having any such disorders or defects and
to do any additional testing required to confirmor disprove the suspected disorder or
defect.

SECTION 447. 25-4-803 (2), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-4-803. Rules and regulations. (2) The department of puBLIC health AND
ENVIRONMENT shall furnish all physicians, public health nurses, hospitals, maternity
homes, angl COUNTY departments of social services, AND THE STATE DEPARTMENT OF
HUMAN SERVICES available medical information concerning the nature and effects of
phenylketonuria and other metabolic disorders and defects found likely to cause
mental retardation.

SECTION 448. 25-4-902, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-4-902. Immunization prior to attending school. Except as provided in
section 25-4-903, no child shall attend any school in the state of Colorado on or after
the dates specified in section 25-4-906 (4) unless such child can present to the
appropriate official of the school a certificate of immunization from a licensed
physician or authorized representative of the department of pusLIC health AND
ENVIRONMENT or local health department stating that such child has received
i mmuni zati on agai nst communi cabl e di seases as specified by the stateboard of health
or awritten authorization signed by one parent or guardian or the emancipated child
requesting that local health officials administer the immunizations or a plan signed
by one parent or guardian or the emancipated child for receipt by the child of the
required inoculation or the first or the next required of aseriesof inoculationswithin
thirty days.

SECTION 449. 25-4-902.5 (1), Colorado Revised Statutes, 1989 Repl. Vol., as
amended, is amended to read:

25-4-902.5. Immunization prior to attending a college or university.
(1) Except as provided in section 25-4-903, no student shall attend any college or
university in the state of Colorado on or after the dates specified in section 25-4-906
(4) unless such student can present to the appropriate official of the school a
certificate of immunization fromalicensed physician or authorized representative of
the department of puBLIC health AND ENVIRONMENT or local health department
stating that such student has received immuni zation against communicable diseases
as specified by the state board of health or a written authorization signed by one
parent or guardian or the emancipated student or the student eighteen years of age or
older requesting that local health officials administer the immunizations or a plan
signed by one parent or guardian or the emancipated student or the student eighteen
years of age or older for receipt by the student of the required inoculation or the first
or the next required of a series of inoculations within thirty days.
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SECTION 450. 25-4-904 (1), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-4-904. Rulesandregulations- immunizationrules-r ule-makingauthority
of state board of health. (1) The state board of health shall establish rules and
regulations for administering this part 9. Such rules and regulations shall establish
which immunizations shall be required and the manner and frequency of their
administration and shall conform to recognized standard medical practices. Such
rules and regulations may also require the reporting of statistical information and
names of noncompliers by the schools. The department of pusLIC health AND
ENVIRONMENT shall administer and enforce the immunization requirements.

SECTION 451. 25-4-905, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-4-905. Immunization of indigent children. The local health department, a
public health or school nurse (under the supervision of alicensed physician), or the
department of PuBLIC health AND ENVIRONMENT in the absence of a local health
department or public health nurse shall provide, at public expense to the extent that
fundsareavailable, immunizationsrequired by thispart 9to each child whose parents
or guardians cannot afford to have the child immunized or, if emancipated, who
cannot himself afford immuni zation and who has not been exempted. Thedepartment
of puBLIC health AND ENVIRONMENT shall provide all vaccines necessary to comply
withthissectionasfar asfundswill permit. Nothing in this section shall precludethe
department of puBLIC health AND ENVIRONMENT from distributing vaccines to
physicians or others as required by law or the regulations of the department. No
indigent child shall be excluded, suspended, or expelled from school unless the
immunizations have been available and readily accessible to the child at public

expense.

SECTION 452. 25-4-906 (1) and (3), Colorado Revised Statutes, 1989 Reqpl.
Vol., are amended to read:

25-4-906. Certificate of immunization - forms. (1) The department of PUBLIC
health AND ENVIRONMENT shall provide official certificate of immunization formsto
the schools, private physicians, and local health departments. Any immunization
record provided by a licensed physician, registered nurse, or public health official
may be accepted by the schoal official as certification of immunization if the
information is transferred to the official certificate of immunization and verified by
the school official.

(3) Thedepartment of PUBLIC health AND ENVIRONMENT may examine, audit, and
verify the records of immunizations maintained by each school.

SECTION 453. 25-4-907 (2), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

25-4-907. Noncompliance. (2) In the event of suspension or expulsion of a
student, school officials shall notify the state erteeat department of PUBLIC health
AND ENVIRONMENT OR LOCAL DEPARTMENT OF HEALTH. An agent of the SAID
department shall then contact the parent or guardian or the emancipated student or



Social Services Ch. 345

student eighteen years of age or older in an effort to secure compliance with this part
9in order that the student may be reenrolled in schoal.

SECTION 454. 25-4-908, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-4-908. When exemption from immunization not recognized. If at any time
there is, in the opinion of the state erteeal department of PuBLIC health AND
ENVIRONMENT OR LOCAL DEPARTMENT OF HEALTH, danger of an epidemic fromany
of the communi cabl e diseases for which an immunization is required pursuant to the
rules and regulations promulgated pursuant to section 25-4-904, no exemption or
exception from immunization against such disease shall be recognized. Quarantine
by the state erteeal department of PuBLIC health AND ENVIRONMENT OR LOCAL
DEPARTMENT OFHEALTH is hereby authorized asalegal alternativeto immunization.

SECTION 455. The introductory portions to 25-4-1003 (1) and (2) and
25-4-1003 (2) (e), Colorado Revised Statutes, 1989 Repl. Vol., are amended to read:

25-4-1003. Powers and duties of executive director - newborn screening
programs - genetic counseling and education programs. (1) The executive
director of the department of pusLIC health AND ENVIRONMENT shall have the
authority to:

(2) The executive director of the department of PUBLIC health AND ENVIRONMENT
shall comply with the following provisions:

(e All information gathered by the department of PusLIC health AND
ENVIRONMENT, or by other agencies, entities, and individuals conducting programs
and projects on newborn screening and genetic counseling and education, other than
statistical information and information which the individual alows to be released
through his informed consent, shall be confidential. Public and private access to
individual patient data shall be limited to data compiled without the individual's
name.

SECTION 456. 25-4-1004 (1) (b) and (2), Colorado Revised Statutes, 1989 Reql.
Vol., as amended, are amended to read:

25-4-1004. Newborn screening. (1) (b) On or after April 1, 1989, al infants
born in the state of Colorado shall be tested for the following conditions:
Phenylketonuria, hypothyroidism, abnormal hemoglobins, galactosemia,
homocystinuria, maplesyrup urinedisease, cysticfibrosis, biotinidasedeficiency, and
such other conditions as the board of health may determine meet the criteria set forth
in paragraph (c) of this subsection (1). Appropriate specimens for such testing shall
be forwarded by the hospital in which the child is born to the |aboratory operated or
designated by the department of PuBLIC health AND ENVIRONMENT for such purposes.
The physician, nurse, midwife, or other health professional attending a birth outside
a hospital shall be responsible for the collection and forwarding of such specimens.
Theresults of thetesting shall beforwarded directly tothephysicianor other primary
health care provider for the provision of such information to the parent or parents of
the child. The board of health may discontinue testing for any condition listed in this
paragraph (b) if, upon consideration of criteria set forth in paragraph (c) of this
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subsection (1), the board finds that the public health is better served by not testing
infants for that condition. The health department shall submit a report to the house
and senate health, environment, welfare, and institutions committees on or before
January 15, 1993, concerning the newborn screening program. Such report shall
include the history of the newborn screening program and criteria used for the
addition or deletion of tests utilized under this section.

(2) The executive director of the department of PUBLIC health AND ENVIRONMENT
shall assess a fee which is sufficient to cover the costs of such testing and to
accomplishthe other purposes of thispart 10. Hospitals shall assessareasonablefee
to be charged the parent or parents of the infant to cover the costs of handling the
specimens, the reimbursement of laboratory costs, and the costs of providing other
services necessary to implement the purposes of this part 10.

SECTION 457. 25-4-1101 (5) and (6), Colorado Revised Statutes, 1989 Reql.
Voal., are amended to read:

25_—4—1101. Definitions. As used in this part 11, unless the context otherwise
requires:

(5) "Department” means the department of PUBLIC health AND ENVIRONMENT.

(6) "Director" means the executive director of the department of puBLIC health
AND ENVIRONMENT.

SECTION 458. The introductory portion to 25-4-1201 (1), Colorado Revised
Statutes, 1989 Repl. Val., is amended to read:

25-4-1201. Power sand dutiesof executivedirector. (1) Theexecutivedirector
of the department of PUBLIC health AND ENVIRONMENT shall have the authority to:

SECTION 459. 25-4-1202 (1) and (3), Colorado Revised Statutes, 1989 Reql.
Vol., are amended to read:

25-4-1202. Streptococcus cash fund. (1) The executive director of the
department of puBLIC health AND ENVIRONMENT shall establish the fees to be
collected for any streptococcus culture test performed by the department.

(3 (@ The executive director of the department of pPuBLIC health AND
ENVIRONMENT shall propose, as part of the annual budget request of the department
of puBLIC health AND ENVIRONMENT, an adjustment in the amount of the fee for the
streptococcus culture test which the department is authorized by law to collect. The
budget request and the adjusted fees for the streptococcus culture test shall reflect
direct and indirect costs.

(b) Based upon the appropriation made by the general assembly, the executive
director of the department of PuBLIC health AND ENVIRONMENT shall adjust the
streptococcus fee so that the revenue generated from said fee approximates the
department's direct and indirect costs. Such fee shall remain in effect for the fiscal
year for which the budget request applies.
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(c) Beginning July 1, 1984, and each July 1 thereafter, whenever moneys
appropriated to the department of PUBLIC health AND ENVIRONMENT for its activities
pursuant to this part 12 for the prior fiscal year are unexpended, said moneys shall be
made a part of the appropriation to the department for the next fiscal year, and such
amount shall not be raised from fees collected by such department. If a supplemental
appropriation is made to the department for such activities, the streptococcus fee of
the department, when adjusted for thefiscal year next following theyear inwhichthe
supplemental appropriation was made, shall be adjusted by an additional amount
which is sufficient to compensate for such supplemental appropriation. Moneys to
be appropriated annually to the department in the general appropriation bill for the
purposes of this part 12 shall be designated as cash funds and shall not exceed the
amount anticipated to be raised from such fee collected by the department.

SECTION 460. 25-4-1302 (2), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25_—4—1302. Definitions. As used in this part 13, unless the context otherwise
requires:

(2) "Department” means the department of PUBLIC health AND ENVIRONMENT.

SECTION 461. 25-4-1402 (1), (2), and (6), Colorado Revised Statutes, 1989
Repl. Val., as amended, are amended to read:

25-4-1402. Reportsof HIV infection. (1) Every attending physicianinthisstate
shall make a report to the state er—teeat department of pusLIC health AND
ENVIRONMENT ORLOCAL DEPARTMENT OFHEALTH, inaformandwithinatime period
designated by the state department of PUBLIC health AND ENVIRONMENT, On every
individual known by said physiciantohaveadiagnosisof AIDS, HIV-relatedillness,
or HIV infection, including death from HIV infection.

(2) All other persons treating a case of HIV infection in hospitals, clinics,
sanitariums, penal ingtitutions, and other private or public ingtitutions shall make a
report to the state ertoeat department of PUBLIC health AND ENVIRONMENT ORLOCAL
DEPARTMENT OF HEALTH, in aform and within atime period designated by the state
department of pPUBLIC health AND ENVIRONMENT, on every individual having a
diagnosis of AIDS, HIV-reatedillness, or HIV infection, including death from HIV
infection.

(6) Any person who in good faith complies completely with this part 14 shall be
immune from civil and criminal liability for any action taken in compliance with the
provisionsof thispart 14. Complianceby aphysicianwiththereporting requirements
of this part 14 and with any regulations promulgated by the state department of
PUBLIC health AND ENVIRONMENT relating thereto shall fulfill any duty of such
physician to a third party.

SECTION 462. 25-4-1402.5 (1), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

25-4-1402.5. Exemption from reporting. (1) The reporting of the name,
address, date of birth, or sex of research subjects with AIDS, HIV-related illness, or
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HIV infection to the state ertoeal department of PUBLIC health AND ENVIRONMENT
ORLOCAL DEPARTMENT OF HEALTH pursuant to the provisions of sections 25-4-1402
and 25-4-1403 shall not be required of any researcher conducting amedical research
study of HIV treatment or vaccine effectiveness or conducting basic biomedical
research into the cellular mechanisms causing HIV infection or HIV-related disease
pursuant to an approved research protocol. For the purposes of the research
exemptionauthorizedinthissection, "approved research protocol " meansany activity
which has been reviewed and approved by the state board of health. The research
exemption authorized in this section does not alter the reporting requirements of
persons and researchers otherwise required to make reports when engaged in any
treatment or testing outside the scope of or prior to enrollment in an approved
research protocol. The research exemption authorized in this section does not alter
the reporting requirement of persons otherwise required to make reports when
engaged in any treatment or testing outside the scope of aresearch protocol and such
exemption does not exempt the researcher from reporting other reportable diseases.
The research exemption authorized in this section does not exempt medical
researchers from meeting the requirements of section 25-4-1405 (5) to provide
post-test counseling to infected enrolled research subjects and referral of such
subjects to THE state DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT or local
departments DEPARTMENT of health for partner notification services.

SECTION 463. 25-4-1403, Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

25-4-1403. Reportsof positiveHIV tests. All laboratoriesor persons performing
laboratory tests for HIV shall report to the state department of PUBLIC health AND
ENVIRONMENT or appropriate local department of health, inaformandwithinatime
period designated by the state department of PUBLIC health AND ENVIRONMENT, the
name, date of birth, sex, and address of any individual whose specimen submitted for
examinationtests positivefor HIV asdefined by the state board of health. Such report
shall include thetest results and the name and address of the attending physician and
any other person or agency referring such positive specimen for testing.

SECTION 464. The introductory portions to 25-4-1404 (1) and (1) (d) and
25-4-1404 (2), Colorado Revised Statutes, 1989 Repl. Vol., as amended, are
amended to read:

25-4-1404. Useof reports. (1) Thepublichealth reportsrequiredto be submitted
by sections 25-4-1402 and 25-4-1403 and records resulting from compliance with
section 25-4-1405 (1) and held by the state erteeat department of pPusLIC health AND
ENVIRONMENT, ANY LOCAL DEPARTMENT OF HEALTH, or any health care provider or
facility, third-party payor, physician, clinic, laboratory, blood bank, or other agency
shall be strictly confidential information. Such information shall not be released,
shared with any agency or ingtitution, or made public, upon subpoena, searchwarrant,
discovery proceedings, or otherwise, except under any of the following
circumstances:

(d) An officer or employee of the local DEPARTMENT OF HEALTH Or state
department of PUBLIC health AND ENVIRONMENT may make a report of child abuse
toagenciesresponsiblefor recelving or investigating reports of child abuse or neglect
in accordance with the applicable provisions of the "Child Protection Act of 1987"
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set forth in part 3 of article 3 of title 19, C.R.S. However, in the event areport is
made, only the following information shall be included in the report:

(2) Noofficer or employee of the state ertoeat department of PUBLIC health AND
ENVIRONMENT ORLOCAL DEPARTMENT OFHEALTH shall beexaminedinany judicial,
executive, legidative, or other proceeding as to the existence or content of any
individual's report retained by such department pursuant to this part 14 or asto the
existence of the contents of reports received pursuant to sections 25-4-1402 and
25-4-1403 or theresults of investigations in section 25-4-1405. This provision shall
not apply to individuals who are under restrictive actions pursuant to section
25-4-1406 or 25-4-1407.

SECTION 465. The introductory portion to 25-4-1405 (3), Colorado Revised
Statutes, 1989 Repl. Val., as amended, is amended to read:

25-4-1405. Disease control by the state department of public health and
environment and local health departments. (3) The state department of PUBLIC
health AND ENVIRONMENT shall devel op and implement programs under which state
and local health departments may perform the following tasks:

SECTION 466. 25-4-1406 (1), the introductory portion to 25-4-1406 (2), and
25-4-1406 (3) and (4), Colorado Revised Statutes, 1989 Repl. Vol., asamended, are
amended to read:

25-4-1406. Public health procedures for persons with HIV infection.
(1) Orders directed to individuals with HIV infection or restrictive measures on
individuals with HIV infection, as described in this part 14, shall be used asthe last
resort when other measures to protect the public health have failed, including all
reasonable efforts, which shall be documented, to obtain the voluntary cooperation
of theindividual who may be subject to such an order. The ordersand measures shall
be applied serially with the least intrusive measures used first. The burden of proof
shall be on the state ertoeeal department of PUBLIC health AND ENVIRONMENT OR
LOCAL HEALTH DEPARTMENT to show that specified grounds exist for the i ssuance of
the orders or restrictive measures and that the terms and conditions imposed are no
more restrictive than necessary to protect the public health.

(2) When the executive director of the state department of pPuBLIC health AND
ENVIRONMENT or the director of the local department of health, within hisrespective
jurisdiction, knows or has reason to believe, because of medical or epidemiological
information, that a person has HIV infection and is a danger to the public health, he
may issue an order to:

(3) If aperson violates a cease and desist order issued pursuant to paragraph (c)
of subsection (2) of this section and it is shown that the person is a danger to others,
the executivedirector of the state department of PUBLIC health AND ENVIRONMENT or
the director of the local department of health may enforce the cease and desist order
by imposing such restrictions upon the person as are necessary to prevent the specific
conduct which endangers the health of others. Restrictions may include required
participation in evaluative, therapeutic, and counseling programs. Any restriction
shall be inwriting, setting forth the name of the person to be restricted and theinitial
period of time, not to exceed three months, during which the order shall remain
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effective, theterms of therestrictions, and such other conditionsas may be necessary
to protect the public health. Restrictions shall be imposed in the least restrictive
manner necessary to protect the public health. The executive director or the director
issuing an order pursuant to this subsection (3) shall review petitions for
reconsideration from the person affected by the order. Restriction orders issued by
directors of local departments of health shall be submitted for review and approval
of theexecutivedirector of the state department of PUBLIC health AND ENVIRONMENT.

(4) (8) Upon theissuance of any order by the state ertoeat department of PUBLIC
health AND ENVIRONMENT OR THE LOCAL DEPARTMENT OF HEALTH pursuant to
subsection (2) or (3) of this section, such department of-heatth shall give notice
promptly, personally, and confidentially to the person who is the subject of the order
stating the grounds and provisions of the order and notifying the person who is the
subject of the order that he hasaright to refuse to comply with such order and aright
tobepresent at ajudicial hearing in the district court to review the order and that he
may have an attorney appear on his behalf in said hearing. If the person who isthe
subject of the order refuses to comply with such order and refuses to cooperate
voluntarily with the executive director of the state department of PUBLIC health AND
ENVIRONMENT or thedirector of thelocal department of health, theexecutivedirector
or local director may petition the district court for an order of compliance with such
order. The executive director or local director shall request the district attorney to
file such petition in the district court, but, if the district attorney refuses to act, the
executive director or local director may file such petition and be represented by the
attorney general. If an order of compliance is requested, the court shall hear the
matter within ten days after the request. Notice of the place, date, and time of the
court hearing shall be madeby personal serviceor, if the personisnot available, shall
be mailed to the person who is the subject of the order by prepaid certified mail,
return receipt requested, at his last-known address. Proof of mailing by the state er
toeal department of PUBLIC health AND ENVIRONMENT OR LOCAL DEPARTMENT OF
HEALTH shall be sufficient notice under this section. The burden of proof shall be on
the state erteeat department of PUBLIC health AND ENVIRONMENT OR THE LOCAL
DEPARTMENT OF HEALTH to show by clear and convincing evidencethat the specified
grounds exist for the issuance of the order and for the need for compliance and that
the terms and conditions imposed therein are no more restrictive than necessary to
protect the public health. Upon conclusion of the hearing, the court shall issue
appropriate orders affirming, modifying, or dismissing the order.

(b) If the executive director or local director does not petition the district court for
an order of compliance within thirty days after the person who is the subject of the
order refusesto comply, such person may petition the court for dismissal of theorder.
If the district court dismisses the order, the fact that such order was issued shall be
expunged from the records of the state DEPARTMENT OF PUBLIC HEALTH AND
ENVIRONMENT or local department of health.

SECTION 467. 25-4-1407 (1), Colorado Revised Statutes, 1989 Repl. Vdl., is
amended to read:

25-4-1407. Emer gency public health procedures. (1) When the procedures of
section 25-4-1406 have been exhausted or cannot be satisfied as a result of
threatened criminal behavior and the executive director of the state department of
pUBLIC health AND ENVIRONMENT or the director of alocal department of health,
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within hisrespectivejurisdiction, knows or hasreason to believe, because of medical
information, that a person has HIV infection and that such person presents an
imminent danger to the public health, the executive director or local director may
bring an action in district court, pursuant to rule 65 of the Colorado rules of civil
procedure, to enjoin such person from engaging in or continuing to engagein specific
conduct which endangers the public health. The executive director or local director
shall request the district attorney to file such action in the district court, but, if the
district attorney refuses to act, the executive director or local director may file such
action and be represented by the attorney general.

SECTION 468. 25-4-1409 (2), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

25-4-1409. Penalties. (2) Any physicianor other health care provider, any officer
or employee of the state department OF PUBLIC HEALTH AND ENVIRONMENT or alocal
department of health, or any person, firm, or corporation which violates section
25-4-1404 by releasing or making public confidential public health reports or by
otherwise breaching the confidentiality requirements of said section is guilty of a
misdemeanor and, upon conviction thereof, shall be punished by a fine of not less
than five hundred dollars nor more than five thousand dollars, or by imprisonment in
the county jail for not less than six months nor more than twenty-four months, or by
both such fine and imprisonment.

SECTION 469. 25-4-1502 (3), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25_—4—1502. Definitions. As used in this part 15, unless the context otherwise
requires:

(3) "Department” means the department of PUBLIC health AND ENVIRONMENT.

SECTION 470. 25-4-1504 (1) (a), Colorado Revised Statutes, 1989 Repl. Val.,
is amended to read:

25-4-1504. Allocation of fund. (1) All moneysin the fund shall be used by the
department for the following purposes:

(@ The creation and development of a breast cancer screening program,
undertaken by private contract for services or operated by the department, ef-heatth;
that will improve the availability of breast cancer screening and which may include
the purchase, maintenance, and staffing of atruck, avan, or any other vehiclesuitably
equipped to perform breast cancer screening for asymptomatic women; and

SECTION 471. 25-4-1505 (1), Colorado Revised Statutes, 1989 Repl. Vdl., is
amended to read:

25-4-1505. Powers and duties of the department and the advisory board.
(1) The executive director of the department ef-heatth shall appoint an advisory
board which shall recommend guidelines for the services of the program and such
rules and regulations as may be necessary to effect the purposes of this part 15.
Members of the advisory board shall be persons interested in health care and the
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promotion of breast cancer screening drawn from both the private and public sectors.
The board of health shall have the authority to approve recommendations of the
advisory board and the authority to promulgate rules and regulations recommended
by the advisory board.

SECTION 472. 25-4-1602 (1) and (4), Colorado Revised Statutes, 1989 Reql.
Vol., as amended, are amended to read:

25_—4—1602. Definitions. As used in this part 16, unless the context otherwise
requires:

(1) "Department” means the department of PUBLIC health AND ENVIRONMENT and
its employees.

(4) "Inspection" means an inspection of aretail food establishment conducted by
the department or local board of health to ensure compliance by such retail food
establishment with the sanitary standards promulgated by the department of PUBLIC
health AND ENVIRONMENT pursuant to this part 16, and for which a feeis paid by
such retail food establishment.

SECTION 473. 25-4-1603, Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

25-4-1603. Department of public health and environment - inspection and
regulatory agency. For the purpose of regulating and controlling retail food
establishments, establishing sanitary conditions therein, and the—enfereerent
ENFORCING and aginistration-ef ADMINISTERING the provisions of this part 16, the
department is hereby authorized to act asthe state regul atory and inspection agency.

SECTION 474. 25-4-1703 (2), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

25_—4—1703. Definitions. As used in this part 17, unless the context otherwise
requires:

(2) "Department” meansthe state department of PUBLIC health AND ENVIRONMENT.

SECTION 475. Theintroductory portionto 25-4-1705 (5) and 25-4-1705 (5) (b)
and (5) (e) (1V), Colorado Revised Statutes, 1989 Repl. Val., as amended, are
amended to read:

25-4-1705. Department of public health and environment - powers and
duties. (5) Theboard of health, in consultation with the MEDICAL SERVICES BOARD
IN THE state department of soeral-servieeS HEAL TH CARE POLICY AND FINANCING, and
such other persons, agencies, or organizations that the board of health deems
advisable, shall formulate, adopt, and promul gate rulesand regul ations governing the
implementation and operation of the infant immunization program. Such rules shall
address the following:

(b) Requirements that providers, hospitals, and health care clinics must meet
beforeenteringinto a contract with the department, ef-heatth; making such provider,
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hospital, or clinic an agent of the department ef-heakth for the purposes of the infant
immunization program;

(e) The gathering of epidemiological information, including the establishment of
acomprehensi veimmuni zationtracking system. Recordscontaining epidemiol ogical
information shall be strictly confidential and shall not be released, shared with any
agency or institution, or made public, except under the following circumstances.

(IV) No officer or employee or agent of the state ertoeat department of PUBLIC
health AND ENVIRONMENT OR LOCAL DEPARTMENT OF HEALTH shall be examined in
any judicial, executive, legidative, or other proceeding asto the existence or content
of any infant's report obtained by such department without consent of the infant's
parent. However, this provision shall not apply to infants who are under isolation,
guarantine, or other restrictive action taken pursuant to section 25-1-107 (1) (b).

SECTION 476. 25-4-1708 (1), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

25-4-1708. Fund created. (1) Thereishereby establishedinthe statetreasury a
fund to be known as the infant immunization fund, which fund shall be subject to
annual appropriation to the department of PUBLIC health AND ENVIRONMENT by the
general assembly for the purpose of purchasing vaccines and implementing,
developing, and operating the infant immunization program. The fund shall be
credited with such appropriations asthe general assembly may makefromthegeneral
fund for the infant immunization program, any gifts, grants, or awards received
pursuant to section 25-4-1705 (6), and moneys received from the state department of
soetal-serviees HEALTH CARE POLICY AND FINANCING as reimbursement pursuant to
section 25-4-1707. All income from the investment of moneys in the fund shall be
credited to the fund.

SECTION 477. 25-5-202 (1), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-5-202. Definitions. As used in this part 2, unless the context otherwise
requires:

(1) "Department” means the department of PUBLIC health AND ENVIRONMENT of
the state of Colorado.

SECTION 478. 25-5-305 (1), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

25-5-305. Disinfection. (1) No person engaged in manufacturing, remaking, or
renovating bedding for sale or distribution shall use any previously used material
which since last used has not been disinfected by a method approved by the
department of PUBLIC health AND ENVIRONMENT.

SECTION 479. 25-5-309 (1), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

25-5-309. Administered by department. (1) The department of PUBLIC health
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AND ENVIRONMENT is charged with the administration and enforcement of this part
3.

SECTION 480. 25-5-314, Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

25-5-314. Enforcement. The department of PUBLIC health AND ENVIRONMENT
shall enforce this part 3 upon complaint or upon request by a consumer. The
department of PUBLIC health AND ENVIRONMENT, as often as necessary, may inspect
any place where bedding is made, remade, renovated, or sold or where material is
disinfected under thispart 3. If the department has reason to believe that any article
of bedding is not tagged as required by this part 3, the department has the authority
to open the same and examine the materials therein to determineif said filling is as
stated on said tag; except that, in opening such bedding, the department shall use
reasonable means not to damage the same or destroy the value thereof. The
department also has the power to examine any purchase records necessary to
determine definitely thekind of material usedin said bedding, and the department has
the power to seize and hold for evidence any article or material therein possessed or
offered for sale contrary to this part 3. The department of PuBLIC health AND
ENVIRONMENT may thereafter commence an action against any violator pursuant to
section 25-5-316.

SECTION 481. 25-5-316, Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

25-5-316. Penalty for violation. Any person who violates any provision of this
part 3 shall be subject toacivil penalty of not more than one thousand dollars. Such
penalty shall be determined and collected by the district court for thejudicial district
in which such violation occurs upon an action instituted by the department of PuUBLIC
health AND ENVIRONMENT. In determining the amount of any such penalty, the court
shall take into account the seriousness of the violation, whether the violation was
willful or dueto a mistake, the economic impact of the penalty upon theviolator, and
any other relevant factors. All penalties collected pursuant to this section shall be
transmitted to the statetreasurer and credited to the general fund. The court may also
order that theviolator pay any court costs of such action, and the court may order that
the violator pay restitution to any person damaged by such violation. Any person
damaged by a violation of this part 3 may maintain a civil suit for damages against
any violator responsible for such damages.

SECTION 482. 25-5-317, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-5-317. Rules and regulations. The department of pPuBLIC health AND
ENVIRONMENT shall have the right to promulgate rules and regulations deemed
necessary for the proper enforcement of this part 3 and not inconsistent therewith.

SECTION 483. 25-5-402 (7), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25_—5—402. Definitions. As used in this part 4, unless the context otherwise
requires:
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(7) "Department” means the department of PUBLIC health AND ENVIRONMENT.

SECTION 484. 25-5-502 (5) and (7), Colorado Revised Statutes, 1989 Reql.
Vol., are amended to read:

25_—5—502. Definitions. As used in this part 5, unless the context otherwise
requires:

(5) "Department” means the department of PUBLIC health AND ENVIRONMENT.

(7) "Executivedirector" meansthe executive director of the department of PuBLIC
health AND ENVIRONMENT.

SECTION 485. 25-5-802, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-5-802. Submission of plans and specifications. Prior to the construction,
extension, enlarging, remodeling, or modification of a swimming area, the plansand
specifications for the work to be done shall be submitted for review and
recommendationtothe department of PUBLIC health AND ENVIRONMENT by the owner
of the swimming area. The department of PUBLIC health AND ENVIRONMENT may
direct that such plans and specifications be submitted to the municipality or other
political subdivision inwhich the swimming areaisor may be located rather than to
the department of PUBLIC health AND ENVIRONMENT. This section does not prohibit
any municipality from requiring that the plans also be submitted to the proper
authority of the municipality.

SECTION 486. 25-5-806, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-5-806. I nspection. All swimming areas shall be opentoinspectionat any time
they are in use and at any other reasonable time by agents of the department of
PUBLIC health AND ENVIRONMENT.

SECTION 487. 25-5-807, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-5-807. Injunctiver elief. The operation of aswimming areainviolation of any
provision of this part 8 may be restrained by the executive director of the department
of PUBLIC health AND ENVIRONMENT; by any city, county, city and county, or district
health officer; or by any of their authorized agentsin an action brought in a court of
competent jurisdiction pursuant to the Colorado rules of civil procedure.

SECTION 488. 25-5-810, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-5-810. Rules and regulations. The department of puBLIC health AND
ENVIRONMENT may adopt any rules and regulations necessary for the proper
administration and enforcement of this part 8.

SECTION 489. 25-5-1003 (3), Colorado Revised Statutes, 1989 Repl. Val., as
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amended, is amended to read:

25_—5—1003. Definitions. As used in this part 10, unless the context otherwise
requires:

(3) "Department” means the department of PUBLIC health AND ENVIRONMENT.

SECTION 490. 25-5.5-101 (6), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25_—5.5—101. Definitions. As used in this part 1, unless the context otherwise
requires:

(6) "Department” means the department of PUBLIC health AND ENVIRONMENT Or
its authorized representative.

SECTION 491. 25-5.5-203 (1), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25_—5.5—203. Definitions. As used in this part 2, unless the context otherwise
requires:

(1) "Department” means the department of PUBLIC health AND ENVIRONMENT Or
its authorized representative.

SECTION 492. 25-5.5-302 (2), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25_—5.5—302. Definitions. As used in this part 3, unless the context otherwise
requires:

(2) "Department” means the department of PUBLIC health AND ENVIRONMENT Or
its authorized representative.

SECTION 493. 25-6-103, Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

25-6-103. Department of public health and environment - power sand duties.
The department of PUBLIC health AND ENVIRONMENT is authorized to receive and
disburse such funds as may become available to it for family planning programs to
any organization, public or private, engaged in providing contraceptive procedures,
supplies, and information. Any family planning program administered by the
department of puBLIC health AND ENVIRONMENT shall be developed in consultation
and coordination with other family planning agenciesin this state, including but not
limited to the department of soctal-serviees HUMAN SERVICES.

SECTION 494. 25-7-103 (9), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-7-103. Definitions. (9) "Division" means the division of administration of the
department of PUBLIC health AND ENVIRONMENT.
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SECTION 495. 25-7-104 (1), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-7-104. Air quality control commission created. (1) Thereishereby created
in the department of PUBLIC health AND ENVIRONMENT the air quality control
commission, which shall consist of nine citizens of this state who shall be appointed
by the governor with the consent of the senate.

SECTION 496. 25-7-106.8 (1) (c) and (2), Colorado Revised Statutes, 1989
Repl. Val., as amended, are amended to read:

25-7-106.8. Colorado clean vehiclefleet program. (1) Asusedinthissection,
unless the context otherwise requires:

(c) "Covered fleet" means ten or more motor vehicles each of which has a valid
certificate of registration issued by the department of revenue to a person or
governmental entity whose address of record on such certificate is within the
boundaries of the Denver-Boulder carbon monoxide nonattainment area and any
governmental entity whose address of record on a valid certificate of registration
issued by the department of revenueis outside the boundaries of the Denver-Boulder
carbon monoxide nonattainment area which has made application to the department
of PUBLIC health AND ENVIRONMENT for inclusion in the program. Indetermining the
number of vehicles owned or operated by a person or governmental entity for
purposes of this program, all motor vehicles owned, operated, leased, or otherwise
controlled by such person or governmental entity shall be treated as owned by such
person or governmental entity. The term "covered fleet" shall not include motor
vehiclesheld for lease or rental to the general public, motor vehicles held for sale by
motor vehicle dealers, including demonstration vehicles, motor vehicles used for
motor vehicle manufacturer product evaluations or tests, law enforcement and other
emergency vehicles, or nonroad vehicles, including farm and construction vehicles.

(2) Thereis hereby created under the air quality control commission within the
department of PuBLIC health AND ENVIRONMENT the Colorado clean vehicle fleet
program, which is established for the purpose of implementing the alternative fuel
fleet program mandated by Title I, Part D and Title II, Part C of the federal act, as
may beamended fromtimeto time, to reduce carbon monoxide emissions, and brown
cloud pollutants, and to provide economic and energy security benefits to the state of
Colorado from the use of alternative fuels.

SECTION 497. 25-7-106.9 (1) (@) and (1) (e) (1), Colorado Revised Statutes,
1989 Repl. Vol., as amended, are amended to read:

25-7-106.9. Alternative fuels financial incentive program. (1) (a) Thereis
hereby established an alternative fuels financial incentive program under the air
quality control commission within the department of PuBLIC health AND
ENVIRONMENT for the purpose of promoting the conversion of motor vehiclesto the
use of alternative fuels and to promote the purchase of such vehicles in Colorado.
Financial incentives may includerebates, |oans, grants, or any other formof financial
incentive established by the commission for the purposes of the program. The
commission shall promulgaterulesand regul ationswhich are necessary toimplement
the program. Any rebate granted under the financial incentive program shall be
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limited to fifty percent of the cost of vehicle conversion or of an original equipment
manufacturer's fuel system option which resultsin the conversion of such vehicleto
theuse of clean-burning alternativefuel. Thecommission shall promulgate rulesand
regulations which are necessary to implement the program, and assure there will be
no duplication of rebates or tax credits that may be offered under any other incentive

program.

(e) (I) Thedepartment of PuBLIC health AND ENVIRONMENT may solicit and accept
gifts, donations, and grants for any purpose connected with the alternative fuel
financial incentive program. Subject to |egidative appropriation, the department of
PUBLIC health AND ENVIRONMENT shall have the power to direct the disposition of
such property sogivenfor any purpose consistent with the termsand conditions under
which such gift, donation, or grant was made.

SECTION 498. 25-7-109.2 (3) (d) and (4), Colorado Revised Statutes, 1989
Repl. Val., as amended, are amended to read:

25-7-109.2. Small business stationary sour ce technical and environmental
compliance assistance program. (3) The panel shall consist of:

(d) One member appointed by the executive director of the department of PUBLIC
health AND ENVIRONMENT to represent such department.

(4) Theterms of those members of the panel initially appointed by the governor,
the speaker of the house of representatives, and the minority leader of the house of
representatives shall expire on January 31, 1994. The terms of those members
initially appointed by the president of the senate, the minority leader of the senate,
and the executive director of the department of PuBLIC health AND ENVIRONMENT
shall expire on January 31, 1995. Thereafter, members of the panel shall serve for
terms of two years, such terms to commence on February 1 of the year of
appointment. Vacancies occurring during the term of office of any member of the
panel shall befilled for the unexpired portion of the regular termin the same manner
as for the original appointment.

SECTION 499. 25-7-109.3 (4) (h) (1) (A) and (4) (h) (1), Colorado Revised
Statutes, 1989 Repl. Val., as amended, are amended to read:

25-7-109.3. Colorado hazardous air pollutant control and reduction
program. (4) (h) Temporary exceptional authority. (1) (A) This subparagraph
(1) shall apply until such time as the commission is authorized to act pursuant to
paragraph (a) of this subsection (4). If the executive director of the department of
PUBLIC health AND ENVIRONMENT findsthat a sourceina category or subcategory of
sources listed or proposed to be listed under section 112 of the federal act for which
MACT or GACT is not scheduled for proposal until after 1997 and presents an
unacceptabl e threat of actual health effects, thenthe executive director may direct the
commission to evaluate and, as necessary, study such actual health effects. The
commission may request the air quality science advisory board to evaluate and, as
necessary, study whether the impacts of waiting to regulate the emissions of
hazardous air pollutants from this source present an unacceptable threat of actual
health effects. If, after considering an advisory opinionissued by the board and other
availableinformation, the commission finds by a preponderance of the evidence that
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waiting until the source would be required to install GACT or MACT under section
112 of the federal act will cause an unacceptableincremental threat of actual health
effects to persons living in the vicinity of such source, the commission may
promulgate regul ationsfor the control of hazardousair pollutantsfor the source. The
control regulations may include the least restrictive control that will adequately
protect the public, including but not limited to: Chemical substitution, pollution
prevention, work process modifications, additional control technol ogies, or Colorado
MACT or GACT. In promulgating Colorado GACT or MACT for the source, the
commission shall consider and be as consistent as possible with GACT or MACT
under section 112 of thefederal act, minimization of duplicative capital expenditures
and minimization of substantial reconstruction time. The commission shall provide
a schedule of compliance leading to final compliance which considers matters
identified in paragraphs (b), (¢), (e), (f), and (g) of this subsection (4).

(1) Until such time as the commission is authorized to act pursuant to paragraph
(a) of this subsection (4) and upon the recommendation of the executive director of
the department of puBLIC health AND ENVIRONMENT, the governor may find, as
expressed in an executive order, that after an existing source hasinstalled Colorado
or federal MACT or GACT, or Colorado MACT or GACT has been proposed for a
new source or a modification of an existing source, the source presents an
unacceptable threat of actual health effects. The governor may then direct the
commission to evaluate and, as necessary, conduct studies on actual health effects.
The commission shall then direct the air quality science advisory board to render an
advisory opiniononsuchinformationand onwhether, after technol ogy-based controls
have beeninstalled, emissionsof hazardous air pollutants fromthis sourcewill cause
actual health effectsto personsinthevicinity of such source. If thecommission, after
reviewing the advisory opinion, determines by a preponderance of the evidence that
emissions of hazardous air pollutants by the sourcewill cause an unacceptablethreat
of actual health effectsto personslivingin thevicinity of such source, thecommission
may then promulgate additional technology-based control regulations, pollution
prevention, or health-based measures to protect the public health. The commission
shall provide a schedule of compliance leading to final compliance which considers
matters identified in paragraphs (b), (c), (€), (f), and (g) of this subsection (4).

SECTION 500. 25-7-111 (1), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-7-111. Administration of air quality control programs. (1) The division
shall administer and enforce the air quality control programs adopted by the
commission. In furtherance of such responsibility of the division, the executive
director of the department of PUBLIC health AND ENVIRONMENT shall establishwithin
the division a separate air quality control agency, the head of which shall be a
registered professional engineer or shall have a graduate degree in engineering or
other specialty dealing with the problems of air quality control. Such person shall
also have appropriate practical and administrative experience related to air quality
control. Such person shall not bethetechnical secretary employed pursuant to section
25-7-105 (3). Any potential conflict of interest of such person shall be adequately
disclosed prior to appointment and as may fromtimeto time arise. All policiesand
procedures followed in the administration and enforcement of the air quality control
programswhich have been adopted by the commi ssion shall be subject to supervision
by the state board of health.
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SECTION 501. 25-7-114.7 (2) (b), Colorado Revised Statutes, 1989 Repl. Val.,
as amended, is amended to read:

25-7-114.7. Emission fees- fund. (2) (b) The moneys collected pursuant to this
section shall be remitted to the state treasurer, who shall credit the same to the
stationary sources control fund, which fund is hereby created. From such fund, the
general assembly shall appropriate to the department of puBLIC health AND
ENVIRONMENT, at least annually, such moneys as may be necessary to cover the
division's direct and indirect costs required to develop and administer the programs
established pursuant to parts 1 to 4 of this article for the control of air pollution from
stationary sources. Any permit fee moneys not appropriated by the general assembly
and any appropriated funds not spent by the division shall remain in the stationary
sources control fund and shall not revert to the general fund of the state at the end of
any fiscal year. Any such moneys shall be separately accounted for and used to
reduce the permit fees to be assessed against sources pursuant to this article. Until
June 30, 1994, any interest earned on moneys in the stationary sources control fund
pursuant to thisarticle shall remaininthefund and shall not revert to the general fund
of the state at the end of any fiscal year. Any such interest shall be separately
accounted for and used to reduce the permit fees to be assessed against sources
pursuant to this article. Beginning with fiscal year 1994-95 and thereafter, all
interest earned on moneys in the stationary sources control fund shall revert to the
general fund.

SECTION 502. 25-7-124 (1) and (3), Colorado Revised Statutes, 1989 Repl.
Vol., are amended to read:

25-7-124. Relationship with the federal gover nment, regional agencies, and
other states. (1) The commission shall serve asthe state agency for all purposes of
thefederal act and regulations promul gated under said act; except that the department
of PuBLIC health AND ENVIRONMENT shall accept and supervisethe administration of
loans and grants from the federal government and from other sources, public or
private, which are received by the state for air pollution control purposes.

(3) The department of puBLIC health AND ENVIRONMENT may enter into
agreementswith any air pollution control agencies of thefederal government or other
states and with regional air pollution control agencies, but any such agreement
involving, authorizing, or requiring compliance in this state with any ambient air
quality standard or emission control regulation shall not be effective unless or until
thecommission hasheld a hearing with respect to such standard or regul ation and has
adopted the same in compliance with section 25-7-110.

SECTION 503. 25-7-125, Colorado Revised Statutes, 1989 Repl. Vol., is
amended to read:

25-7-125. Organization within the department of public health and
environment. The air quality control commission, together with the technical
secretary under said commission, shall exerciseits powersand performitsdutiesand
functions specified in this article in the department of PuBLIC health AND
ENVIRONMENT asif the sameweretransferred to the department by atype 1 transfer,
as such transfer isdefined in the " Administrative Organization Act of 1968", article
1 of title24, C.R.S.
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SECTION 504. 25-7-130 (1) and (2) (a) and theintroductory portionto 25-7-130
(4) (a), Colorado Revised Statutes, 1989 Repl. Val., are amended to read:

25-7-130. Motor vehicle emission control studies. (1) The department of
PUBLIC health AND ENVIRONMENT, motor vehicle emission control section of the air
pollution contral division, and the department of revenue shall develop a continuing
joint program for the study of the control of motor vehicle exhaust emissions,
including emissions from model year 1975 and later models. Such emission control
studies shall include such investigations and evaluations of existing and available
motor vehicle emission control equipment and technology and the social problems,
economic impacts, effectiveness, and costs involved in the use of such technology in
motor vehicle emissions inspections and maintenance programs as they may jointly
recommend from time to time to the governor and the general assembly.

(2) (8 The department of pPuBLIC health AND ENVIRONMENT, motor vehicle
emission control section of the air pollution contral division, shall develop a pilot
program for the purpose of testing a representative sample of motor vehicles with
various vehicle emission control alternativeswhich may include emissiontestingand
maintenance, air pollution control tune-up, and vehicle modification alternatives as
determined by the commission.

(4) (3) The department of PuBLIC health AND ENVIRONMENT shall develop and
conduct a study of methods of controlling emissions from light and heavy duty
diesel-powered motor vehicles, including at least the following:

SECTION 505. 25-7-135 (1), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

25-7-135. Feefor new automobiles with air conditioners established - fund
created. (1) Thereishereby created in the state treasury an ozone protection fund,
which shall consist of all fees collected pursuant to subsection (2) of this section.
Any moneys in such fund shall be appropriated annually by the general assembly to
the department of PUBLIC health AND ENVIRONMENT to cover the direct and indirect
costsof adopting, implementing, and enforcing regul ationspromul gatedinaccordance
with section 25-7-105 (11). In accordance with section 24-36-114, C.R.S,, all
interest derived from the deposit and investment of moneys in the fund shall be
credited to the general fund. Any moneys not appropriated by the general assembly
shall remain in the ozone protection fund and shall not be transferred or revert to the
general fund of the state at the end of any fiscal year.

SECTION 506. 25-7-401, Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-7-401. Legidative declaration. The general assembly hereby declaresthat it
isin theinterest of the state to control, reduce, and prevent air pollution caused by
wood smoke. It isthereforetheintent of this part 4 to significantly reduce particul ate
and carbonmonoxideemissi onscaused by burningwood by devel oping anevaluation
and certification program, inthedepartment of PUBLIC health AND ENVIRONMENT, for
the sale of wood stoves in Colorado and by encouraging the air quality control
commission to continue efforts to educate the public about the effects of wood smoke
and the desirability of achieving reduced wood smoke emissions. The general
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assembly hereby finds that it is beneficial to the state to implement a program of
voluntary no-burn days whenever the air quality control division determines that the
anticipated level of wood smokewill or islikely to have an adverseimpact onthe air
quality in any nonattainment area in the state.

SECTION 507. 25-7-413(3) (b) and (5), Colorado Revised Statutes, 1989 Reql.
Vol., as amended, are amended to read:

25-7-413. Methodsfor reducing wood smokeinprogram area. (3) (b) Onand
after July 1, 1992, and in accordance with paragraph (c) of this subsection (3), the
retailer shall submit to the department of revenue the conversion formalong with the
feedescribedin paragraph (a) of thissubsection (3). The department of revenue shall
transmit the fee to the state treasurer who shall credit the same to the wood smoke
reductionfund, whichfundishereby created. The moneysinthefund shall besubject
toannual appropriation by the general assembly to the department of revenueto cover
the direct and indirect costs of developing a conversion form in accordance with
paragraph (a) of this subsection (3), tracking conversion in accordance with
paragraph (a) of this subsection (3) and paragraph (b) of subsection (2) of this
section, and for the department of PUBLIC health AND ENVIRONMENT to conduct a
survey in connection with the implementation of a contingency plan in accordance
with paragraph (d) of subsection (1) of this section; except that no moneys shall be
used for conducting a survey in connection with the implementation of a contingency
plan in accordance with paragraph (d) of subsection (1) of this section without
specific approval by the joint budget committee. In accordance with section
24-36-114, C.R.S,, all interest derived from the deposit and investment of this fund
shall be credited to the general fund. The department of revenue, or the entity with
which the department has contracted pursuant to paragraph (a) of this subsection (3),
shall submit areport to the commission on the number of conversions no later than
thirty days after receiving reports fromretailersin accordance with paragraph (c) of
this subsection (3).

(5) The executive director of the department of PUBLIC health AND ENVIRONMENT
shall, no later than April 15, 1992, provide to the general assembly data supporting
the effectiveness of wood-burning bans.

SECTION 508. 25-7-501 (1), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-7-501. Legidative declaration. (1) The general assembly hereby declares
that it isin the interest of the general public to control the exposure of the general
publictofriableasbestos. Itistheintent of the general assembly to ensurethe health,
safety, and welfare of the public by regulating the practice of asbestos abatement in
locationsto which the general public has access for the purpose of ensuring that such
abatement is performed in a manner which will minimize the risk of release of
ashestos. However, it is not the intent of the general assembly to regulate
occupational health practices which are regul ated pursuant to federal lawsor togrant
any authority to the department of PuUBLIC health AND ENVIRONMENT to enter and
regulate work areas where general public accessis limited. It is the intent of the
general assembly that the commission may adopt regulations to permit the
enforcement of the national emission standards for hazardous air pollutants as set
forthin42 U.S.C.A. sec. 7412.
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SECTION 509. 25-7-502 (5), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25_—7—502. Definitions. As used in this part 5, unless the context otherwise
requires:

(5) "Division" means the division of administration in the department of PUBLIC
health AND ENVIRONMENT.

SECTION 510. 25-7-510 (2), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

25-7-510. Fees. (2) All feescollected by the division pursuant to this part 5 shall
be transmitted to the state treasurer, who shall credit the same to the stationary
sources control fund established pursuant to section 25-7-114.7 (2) (b). The general
assembly shall appropriate to the department of PUBLIC health AND ENVIRONMENT,
at least annually, from the fund, an amount sufficient to implement the provisions of
this part 5.

SECTION 511. 25-7-602 (1) (b) (lI1), Colorado Revised Statutes, 1989 Reql.
Voal., isamended to read:

25-7-602. Powersand duties of the commission. (1) The commission shall be
responsible for the adoption of rules and regulations which are necessary to
implement the diesel inspection program including:

(b) Issuance of the following types of certifications of emissions control by
licensed diesel emission inspectors:

(1) A temporary certification of diesel smoke opacity compliance for diesel
vehiclesrequired to berepaired, if such repairs are delayed due to the unavailability
of needed parts. The results of theinitial smoke opacity test and final test shall be
given to the owner of the diesel vehicle and reported to the department of PUBLIC
health AND ENVIRONMENT.

SECTION 512. 25-7-602.5 (1) (a) and (3) (a), Colorado Revised Statutes, 1989
Repl. Val., are amended to read:

25-7-602.5. Power sand duties of the executivedirector of the department of
public health and environment. (1) (a) The executive director of the department
of PUBLIC health AND ENVIRONMENT, referred to in this section as the "executive
director”, shall develop a program for the training, testing, and retesting of diesel
emissions ingpectors, which program may be funded by tuition charged to the

participants.

(3) (&) The executive director shall continuously evaluate the diesd emissions
inspection program. Such eval uation shall bebased on continuing research conducted
by the department of PUBLIC health AND ENVIRONMENT and other engineering data
and shall include assessments of the cost-effectiveness and air pollution control
effectiveness of the program.
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SECTION 513. 25-7-605 (2) (a) (1) and (4), Colorado Revised Statutes, 1989
Repl. Val., are amended to read:

25-7-605. Requirementsfor a diesel emission-opacity inspection - licensure
asdiesel emissionsinspection station - licensur e asemissionsinspector. (2) No
station shall belicensed asadiesel emissions inspection station unless the executive
director finds that:

(@) The facilities of the station are of adequate size and the station is properly
equipped. Such equipment shall include:

() A smoke opacity meter which may be owned or leased and which has been
approved as being in good working order by the executive director and has been
registered with the department of PUBLIC health AND ENVIRONMENT.

(4) No person shall be licensed as a diesel emissions inspector unless he has
demonstrated necessary skillsand competenceinthe performanceof diesel inspection
by passing a qualification test devel oped and administered by the executive director
of the department of PUBLIC health AND ENVIRONMENT.

SECTION 514. 25-7-606 (3), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-7-606. Operation of diesel inspection station. (3) A licensed diesd
emissions inspection station shall charge a fee as set by the commission for the
inspection of any diesel vehicle

pursuant to this section. Such fee shall be intended to encompass all costsrelated to
theinspection, including those costsincurred by theinspection stati on, the department
of revenue, and the department of PuBLIC health AND ENVIRONMENT. No fee which
is charged pursuant to this section shall exceed forty-five dollars. Such fee shall be
posted by the inspection station pursuant to regulations set by the commission.

SECTION 515. 25-7-608 (1) (a), Colorado Revised Statutes, 1989 Repl. Val.,
is amended to read:

25-7-608. Inclusion in the diesel inspection program. (1) (a) Any homerule
city, town, or county shall be included in the diesel inspection program set forth in
this part 6 upon request by the governing body of such local government to the
department of revenue and the department of PUBLIC health AND ENVIRONMENT.

SECTION 516. 25-7-802 (2), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

25_—7—802. Definitions. As used in this part 8, unless the context otherwise
requires:

(2) "Department” meansthe state department of PUBLIC health AND ENVIRONMENT.

SECTION 517. 25-8-103 (4) and (7), Colorado Revised Statutes, 1989 Reqpl.
Vol., are amended to read:
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25-8-103. Definitions. As used in this article, unless the context otherwise
requires:

(4) "Division" means the division of administration of the department of PUBLIC
health AND ENVIRONMENT.

(7) "Executivedirector" meansthe executive director of the department of PuBLIC
health AND ENVIRONMENT.

SECTION 518. The introductory portion to 25-8-106 (1) and 25-8-106 (1) (d)
and (2), Colorado Revised Statutes, 1989 Repl. Vol., as amended, are amended to
read:

25-8-106. Study - organizational placement of water quality control
programs. (1) The office of the governor, the department of pPuBLIC health AND
ENVIRONMENT, and the department of natural resources shall jointly undertake a
study concerning the organizational placement and efficient conduct of the water
quality control program of the state. Such study shall include an evaluation of the
following parameters:

(d) The most efficient utilization of available human and fiscal resources within
the department of PuBLIC health AND ENVIRONMENT and the department of natural
resources to promote the protection of the state's water quality and water rights.

(2) Upon completion of the study required by subsection (1) of this section, the
office of the governor, the department of PUBLIC health AND ENVIRONMENT, and the
department of natural resources shall present a report to the general assembly
concerning the conclusions reached. Such study shall be presented to the general
assembly no later than November 1, 1992.

SECTION 519. 25-8-205.5 (3) (g), Colorado Revised Statutes, 1989 Repl. Val.,
as amended, is amended to read:

25-8-205.5. Pollution from agricultural chemicals. (3) Powersand duties of
the commissioner of agriculture. (g) The commissioner isauthorized to enter into
an agreement with the department of PUBLIC health AND ENVIRONMENT to assist in
the identification of agricultural management areas and to perform the monitoring
specified in subsection (5) of this section.

SECTION 520. 25-8-301 (1), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-8-301. Administration of water quality control programs. (1) The
department of PuBLIC health AND ENVIRONMENT shall administer and enforce the
water quality control programs adopted by the commission.

SECTION 521. 25-8-401 (4), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-8-401. Authority and procedur esfor hearings. (4) Except for classification
and water quality standard-setting proceedings, the commission or the department of
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PUBLIC health AND ENVIRONMENT may designate a hearing officer or an
administrative law judge pursuant to part 10 of article 30 of title 24, C.R.S,, subject
to appropriations madeto the department of PUBLIC health AND ENVIRONMENT. When
appropriate, the hearing officer may be an employee of the department of puBLIC
health AND ENVIRONMENT or a member of or the administrator of the commission.

SECTION 522. 25-8-502 (1) (b) (lI1) and (1) (c), Colorado Revised Statutes,
1989 Repl. Vol., as amended, are amended to read:

25-8-502. Application - definitions- fees- water quality control fund - public
participation. (1) (b) (111) All fees collected pursuant to this paragraph (b.5) shall
be transmitted to the state treasurer, who shall credit the same to the water quality
control fund created in paragraph (c) of this subsection (1). Moneys so collected
shall be kept in a separate account in the water quality control fund and shall be
annually appropriated by the general assembly to the department of PusLIC health
AND ENVIRONMENT for allocation tothedivision. Thegeneral assembly shall review
expenditures of such moneys to assure that they are used only to fund the expenses
of the industrial pretreatment program. Publicly owned treatment works with
approved programs shall each be afforded the opportunity to pay afeeinlieu of an
assessment upon indirect dischargers in such publicly owned treatment works
programs.

(c) All fees collected pursuant to paragraph (b) of this subsection (1) shall be
transmitted to the state treasurer, who shall credit the same to the water quality
control fund, which fund is hereby created. The moneys in such fund which are
collected pursuant to paragraph (b) of this subsection (1) shall be appropriated
annually to the department of puBLIC health AND ENVIRONMENT by the general
assembly which shall review expenditures of such moneysto assurethat they areused
only to fund the expenses of the discharge permit system. It is the intent of the
general assembly that a portion of the expenses of the discharge permit system be
funded fromthe general fund, reflecting the benefit derived by the general public. For
the four fiscal years following fiscal year 1988-89, the portion of the expensesto be
funded from the general fund may be adjusted for inflation.

SECTION 523. 25-9-102 (4), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-9-102. Definitions. As used in this article, unless the context otherwise
requires:

(4) "Department" means the Colorado department of PuBLIC health AND
ENVIRONMENT.

SECTION 524. 25-10-103 (3), Colorado Revised Statutes, 1989 Repl. Vdl., is
amended to read:

25_—10—103. Definitions. As used in this article, unless the context otherwise
requires:

(3) "Department” means the department of PUBLIC health AND ENVIRONMENT of
the state of Colorado, created by section 25-1-102.
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SECTION 525. 25-11-101 (1.5), Colorado Revised Statutes, 1989 Repl. Vdl., is
amended to read:

25_—11—101. Definitions. As used in this part 1, unless the context otherwise
requires:

(1.5) "Department" means the department of PUBLIC health AND ENVIRONMENT.

SECTION 526. 25-11-201 (3) (c), Colorado Revised Statutes, 1989 Repl. Val.,
is amended to read:

25_—11—201. Definitions. As used in this part 2, unless the context otherwise
requires:

(3) "Radioactive waste" means all radioactive materials which have no useful
purpose and are to be discarded and are:

() Radionuclides which have been used for industrial and research use, and
material contaminated with them, and which are capable of producing radiation
exposures with acute effects as determined by the department of PuLIC health AND
ENVIRONMENT.

SECTION 527. 25-11-203 (2) and (3), Colorado Revised Statutes, 1989 Reql.
Vol., are amended to read:

25-11-203. Approval of facilitiesand sitesfor disposal of radioactive waste.
(2) Any person desiring to have afacility or sitereferred to in subsection (1) of this
section approved shall apply to the department of PUBLIC health AND ENVIRONMENT
for approval of such facility or site. The application shall contain such information
asthedepartment requires and shall be accompani ed by an application feedetermined
by the board pursuant to the provisions of part 1 of this article.

(3) (a) Uponreceipt of an application as provided in subsection (2) of this section,
the department of PuBLIC health AND ENVIRONMENT shall forward a copy of such
application to the governor and the general assembly.

(b) No facility or site referred to in subsection (1) of this section shall be
constructed or approved by the department of PUBLIC health AND ENVIRONMENT.

SECTION 528. The introductory portion to 25-11-303 (1), Colorado Revised
Statutes, 1989 Repl. Val., is amended to read:

25-11-303. Authorization to participate - implementation. (1) The general
assembly hereby authorizes the department of PUBLIC health AND ENVIRONMENT to
participate in federal implementation of the "Uranium Mill Tailings Radiation
Control Act of 1978", and for such purpose the department has the authority to:

SECTION 529. 25-13-103 (3), Colorado Revised Statutes, 1989 Repl. Vdl., is
amended to read:

25-13-103. Definitions. As used in this article, unless the context otherwise
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(3) "Department” means the department of PUBLIC health AND ENVIRONMENT.

SECTION 530. 25-15-101 (2), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

25_—15—101. Definitions. As used in this article, unless the context otherwise
requires:

(2) "Department” means the department of PUBLIC health AND ENVIRONMENT
created by section 25-1-102.

SECTION 531. 25-15-404 (3), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

25-15-404. On-sitedisinfection. (3) Upon request of the chairman of either the
senate or house of representatives committees on health, environment, welfare, and
institutions, the department of PUBLIC health AND ENVIRONMENT shall make areport
to the senate and house of representatives committees on health, environment,
welfare, and institutions on the current status, in view of scientific knowledge and
technology, of the recommendations contained in the "EPA Guide for Infectious
Waste Management”, May 1986, and may make any additional recommendationsit
deems necessary.

SECTION 532. 25-15-406 (3), Colorado Revised Statutes, 1989 Repl. Vdl., is
amended to read:

25-15-406. Penalty. (3) All civil penalties set forth in this section shall be
determined by a court of competent jurisdiction upon action instituted by the
department of PUBLIC health AND ENVIRONMENT.

SECTION 533. 25-16-102 (2), Colorado Revised Statutes, 1989 Repl. Vdl., is
amended to read:

25_—16—102. Definitions. As used in this article, unless the context otherwise
requires:

(2) "Department” means the department of PUBLIC health AND ENVIRONMENT.

SECTION 534. The introductory portion to 25-16-103 (1), Colorado Revised
Statutes, 1989 Repl. Val., is amended to read:

25-16-103. Authorization to participate - implementation. (1) The general
assembly hereby authorizes the department of PUBLIC health AND ENVIRONMENT to
participate in federal implementation of the federal act and, for such purpose, the
department has the authority to participate in the selection and performance of
responses and remedial actions and to enter into cooperative agreements with the
federal government providing for remedial actions and responses. The department
with the consent of the governor has the authority to decline to participate with the
federal government on remedial actions which the department determines are not in
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the interest of the state. Any cooperative agreements entered into under this article
may provide assurances acceptabl e to the federal government that:

SECTION 535. 25-16.5-102 (1) (e), Colorado Revised Statutes, 1989 Repl. Val.,
as amended, is amended to read:

25-16.5-102. Legidative declaration - state policy on pollution prevention.
(1) Thegeneral assembly hereby finds and declares that:

(e) The purpose of this article is to create a cooperative partnership among
business, agriculture, the environmental community, and the department of PUBLIC
health AND ENVIRONMENT in which technical assistance, outreach, and education
activitiesare coordinated and conducted to achieve pollution prevention and waste
reduction and source reduction;

SECTION 536. 25-16.5-103 (3), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

25_—16.5—103. Definitions. As used in this article, unless the context otherwise
requires:

(3) "Department” means the department of PUBLIC health AND ENVIRONMENT.

SECTION 537. 25-16.5-108(1) (€e), Colorado Revised Statutes, 1989 Repl. Val.,
as amended, is amended to read:

25-16.5-108. Pollution prevention fees. (1) (€) It istheintent of the general
assembly that the department of puBLIC health AND ENVIRONMENT collect all fees
from any reporting facility required to report under the federal act, including the
pollution prevention fee, in a single, centralized billing procedure.

SECTION 538. 25-16.5-109 (2), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

25-16.5-109. Pallution prevention fund - created. (2) The moneys generated
from the pollution prevention fees pursuant to section 25-16.5-108 shall be annually
appropriated to the department of PuBLIC health AND ENVIRONMENT for allocationto
the pollution prevention advisory board created in section 25-16.5-104 for
contracting for pollution prevention activities programs as set forth in section
25-16.5-106 and for the purpose of making grants under the technical assistance
program as set forth in section 25-16.5-107 and as directed by the pollution
prevention advisory board created in section 25-16.5-104. Noneof themoneysinthe
fund shall be used for the enforcement of any state law or regulation.

SECTION 539. 25-18-102 (2), Colorado Revised Statutes, 1989 Repl. Vdl., is
amended to read:

25_—18—102. Definitions. As used in this article, unless the context otherwise
requires:

(2) "Department” means the department of PUBLIC health AND ENVIRONMENT
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created in section 25-1-102.

SECTION 540. 25-18-104 (12) (b), Colorado Revised Statutes, 1989 Repl. Val.,
is amended to read:

25-18-104. Regulated substancesreleases - corrective actions. (12) For the
purpose of implementing the provisions of this section, the department or itsdesignee
isauthorized for justifiable cause:

(b) To monitor or test or require the owner or the operator to monitor or test an
underground storage tank or any surrounding soils, groundwater, or surface water
where a suspected release from an underground storage tank has occurred. A
duplicate sampletaken for testing shall be provided to any owner or operator who the
department reasonably believes may be responsible for the violation upon request of
suchperson. A duplicate copy of theanalytical report pertaining to the samplestaken
pursuant to this paragraph (b) shall be provided as soon as practicable to any person
the department or its designated agent reasonably believes may be responsiblefor the
violation. When suchtestsare performed, the Col orado department of PuBLIC health
AND ENVIRONMENT shall notify, when possible, any personreasonably believedtobe
an owner or operator.

SECTION 541. 25-21-103 (1), Colorado Revised Statutes, 1989 Repl. Vdl., is
amended to read:

25_—21—103. Definition. As used in this article, unless the context otherwise
requires:

(1) "Department” means the department of PUBLIC health AND ENVIRONMENT.

SECTION 542. 25-27-102 (2) and (8), Colorado Revised Statutes, 1989 Reql.
Vol., as amended, are amended to read:

25_—27—102. Definitions. As used in this article, unless the context otherwise
requires:

(2) "Department” means the department of PUBLIC health AND ENVIRONMENT of
the state of Colorado.

(8) "Personal care boarding home" or "home" means a residential facility that
makes available to three or more adults not related to the owner of such facility,
either directly or indirectly through a provider agreement, room and board and
personal services, protective oversight, and social care due to impaired capacity to
live independently, but not to the extent that regular twenty-four-hour medical or
nursing careis required. The term "personal care boarding home" does not include
afacility holding a current certificate of authority to operate as a life care facility
issued pursuant to article 13 of title 12, C.R.S., any facility licensed in this state as
aresidential carefacility for individual swith devel opmental disabilities, any facility
licensedinthisstateasaresidential carefacility for thementally ill, or any individual
residential support serviceswhichareexcluded fromlicensurerequirements pursuant
to regulations adopted by the department of PUBLIC health AND ENVIRONMENT.
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SECTION 543. The introductory portion to 25-27-103 (1), Colorado Revised
Statutes, 1989 Repl. Val., as amended, is amended to read:

25-27-103. Licenserequired - criminal and civil penalties. (1) Onor after July
1, 1986, it is unlawful for any person, partnership, association, or corporation to
conduct or maintainapersonal care boarding homewithout having obtained alicense
therefor from the department of PUBLIC health AND ENVIRONMENT. Any person who
violates this provision:

SECTION 544. 25-28-102 (1.5), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

25_—28—102. Definitions. As used in this article, unless the context otherwise
requires:

(1.5) "Hospital" means an ingtitution licensed or certified by the department of
PUBLIC health AND ENVIRONMENT, as specified in section 25-3-101.

SECTION 545. 25-28-106 (1) (a) and (1) (b), Colorado Revised Statutes, 1989
Repl. Val., are amended to read:

25-28-106. Confidential information and records. (1) Notwithstanding any
other provision of law to the contrary, it islawful to provide information requested
pursuant to section 25-28-104, as follows:

(a) From hospitals, third-party payers, and other persons to the executive director
of the department of PuBLIC health AND ENVIRONMENT, the commissioner of
insurance, or the executive director of the department of soetal-serviceSHEALTH CARE
POLICY AND FINANCING;

(b) From the executive director of the department of puBLIC health AND
ENVIRONMENT, the commissioner of insurance, or the executive director of the
department of soeral—services HEALTH CARE POLICY AND FINANCING to the
commission; and

SECTION 546. 26-4-513 (3), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

26-4-513. Clinic services. (3) "Clinic services' aso means preventive,
therapeutic, or palliative items or services that are furnished to patients by county or
regional health departments or local boards of health established pursuant to part 5,
6, or 7 of article 1 of title 25, C.R.S,, that are eertifited RECOMMENDED FOR
CERTIFICATION by the department of pusLIC health AND ENVIRONMENT as qualified
to receive payments pursuant to this article.

SECTION 547. 26-6-104 (4), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

26-6-104. Licenses- out-of-state noticesand consent. (4) Nolicensefor achild
care center or employer-sponsored on-site child care center shall be issued or
renewed by the department until the facilities to be operated or maintained by the
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applicant or licensee are approved by the department of puBLIC health AND
ENVIRONMENT as conforming to the sanitary standards prescribed by said department
under the provisions of section 25-1-107 (1) (m), C.R.S., and unless such facilities
conformto fire prevention and protection requirements of local fire departmentsin
the locality of the facility or, inlieu thereof, of the division of labor.

SECTION 548. 26-6-108 (2) (h), Colorado Revised Statutes, 1989 Repl. Val.,
is amended to read:

26-6-108. Denial of original license - suspension - revocation - probation -
refusal to renew license. (2) The department may deny the original license or
suspend, revoke, make probationary, or refuse to renew the license of any facility
regulated and licensed under this article should the licensee, person employed by the
licensee, or person who resides with the licensee:

(h) Fail to provide, maintain, equip, and keep in safe and sanitary condition
premisesestablished or used for child care pursuant to minimum standards prescribed
by the department of PuBLIC health AND ENVIRONMENT or by ordinances or
regulations applicable to the location of such facility; or

SECTION 549. 26-6-113 (2), Colorado Revised Statutes, 1989 Repl. Val., is
amended to read:

26-6-113. Periodic review of licensing regulations and procedures.
(2) Beginning with fiscal year 1992-93 and every third fiscal year thereafter, a
comprehensivereview of thelicensing rulesand regul ationsfor child care centersand
family care homesand the proceduresre ating to and governing child care centersand
family care homes shall be conducted by the state department, including procedures
for thereview of backgrounds of employeesand owners. Inconducting such periodic
review, the state department shall consult with parents and consumers of child care,
child care providers, the department of PUBLIC health AND ENVIRONMENT, expertsin
the child care field, and other interested parties throughout the state. The periodic
review shall include an examination of the rules and regulations applicable to child
carecentersand family carehomes, the process of licensing suchfacilities, uniformity
of standards or lack thereof in the licensing process, statewide standardization of
investigations and enforcement of licensing by the state department, duplication and
conflictsinregulations, requirements, or proceduresbetween the state department and
the department of PuBLIC health AND ENVIRONMENT, and recommendations for
streamlining and unifying the licensing process. Said review shall also include an
examination of regulationsand procedures regarding the general physical and mental
health of employees and owners. At the conclusion of each review, the state
department shall report its findings and conclusions and its recommendations for
administrative changes and for legislation to the state board, the advisory committee
onlicensing of child carefacilities, the executivedirector of thedepartment of PUBLIC
health AND ENVIRONMENT, and to the general assembly.

SECTION 550. 26-12-105, Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

26-12-105. Standar ds- management. Each state nursinghomeshall be operated
and maintained under standards established for like medical institutions by the
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department of PUBLIC health AND ENVIRONMENT. Each state nursing home shall have
a nursing home administrator directly responsible to the state department and such
additional employees, including medical and nursing personnel, as may be required
to provide proper and adequate nursing home services for which it was licensed.

SECTION 551. 26-15-103 (2), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

26_—15—103. Definitions. As used in this article, unless the context otherwise
requires:

(2) "General provider" means any general hospital, birth center, or community
health clinic licensed or certified by the department of pusLIC health AND
ENVIRONMENT pursuant to section 25-1-107 (1) () (1) or (1) (I) (I1), C.R.S,, any
health mai ntenance organi zation issued a certificate of authority pursuant to section
10-16-402, C.R.S,, and the health sciences center when acting pursuant to section
26-15-106 (5) (@) (1) or (5) (a) (1) (A). A home health agency may also serveasa
provider of community maternity services. For the purposes of the program, "general
provider" includes associated physicians.

SECTION 552. 27-2-107 (1), Colorado Revised Statutes, 1989 Repl. Val., as
amended, is amended to read:

27-2-107. Purchase of supplies by and from institutions. (1) The following
designated state ingtitutions are within the purview of this section: All facilities of
thedepartments of corrections and tastitutions HUMAN SERVICES, the Col orado mental
health institute at Pueblo, the Wheat Ridge regional center, the Grand Junction
regional center, the Pueblo regional center, the Lookout Mountain school at Golden,
the Mount View school at Morrison, the Colorado industries for the blind, and the
Colorado psychiatric hospital.

SECTION 553. 29-22-103 (2) (a), Colorado Revised Statutes, 1986 Repl. Val.,
is amended to read:

29-22-103. Emergency response authority may request assistance.
(2) (8 Any emergency response authority designated in or pursuant to section
29-22-102 may reguest the department of PUBLIC health AND ENVIRONMENT and the
county or district health department to provide assistance. If there is no county or
district health department for the area in which a hazardous substance incident
occurs, such request may be made to the board of county commissioners in its
capacity asthe county board of health or to the mayor and council or trusteesin their
capacity asthemunicipal board of health. Inaddition, any other state or local agency
with useful expertise shall have the authority, upon request, to provide assistance to,
and cooperate with, the emergency response authority designated in or pursuant to
section 29-22-102.

SECTION 554. 29-22-105, Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

29-22-105. Additional reimbursement for costs of assistance - subrogation
of rights- recovery of reimbur sementsby attor ney general. Whenever any fire
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department or other public agency provides assistance to a designated emergency
response authority, as provided in section 29-22-103 or 29-22-104, outside of the
area of its jurisdiction, whenever assistance to a designated emergency response
authority isprovided pursuant toamutual aid agreement, or whenever the department
of puBLIC health AND ENVIRONMENT or local health department provides services
such as laboratory analyses, waste removal, transportation, storage, or disposal, the
reasonable documented costs of the equipment, supplies, analyses, and personnel
provided by such fire department or public agency may be reimbursed, subject to
guidelines by the executive director of the department of public safety.
Reimbursement shall be for costs not recovered pursuant to section 29-22-104 and
shall be out of any moneys made available by legislative appropriation therefor. In
the event of such reimbursement, the state of Colorado shall be subrogated to any
rights of such fire department or public agency with respect to the amounts so
reimbursed. The attorney general shall pursue all available remediesto recover any
moneys paid out pursuant to this section fromthe person responsiblefor saidincident.
Any moneys recovered by the attorney general shall be transmitted to the state
treasurer. Nothingin thisarticle shall be construed to enlarge or impair any right of
recovery or subrogation arising under any other provision of law. The attorney
general shall not attempt to recover any moneys from any person responding to a
hazardous substance i ncident pursuant toamutual aid agreement or to any provision
of thisarticle.

SECTION 555. 29-22-107 (2) (a) and (2) (c) (1), Colorado Revised Statutes,
1986 Repl. Val., are amended to read:

29-22-107. Legidative finding - hazardous substance listing required.
(2) (8 Upon the request of the designated emergency response authority, the
department of PuBLIC health AND ENVIRONMENT, or thelocal fire department, any
personwho, inaccordance withthe following table, possesses the specified quarntity,
or a quantity in excess of that specified, of any hazard type of hazardous substance
on private property shall provide the designated emergency response authority and
the waste management division of the department of pPuBLIC health AND
ENVIRONMENT and, when requested, the local fire department with a listing of the
maximum quantity of each such hazard type reasonably anticipated to be present on
the property at any time:

Hazard type Quantity

Class A or B explosive Any quantity
Class C explosive 50 pounds
Etiological agent Any quantity
Water reactive flammable

solid 5 pounds
Pyrophoric material 5 pounds
Organic/inorganic peroxide 50 pounds
Poison A or poison B 100 pounds or 15 gallons
Flammable liquid other than a

pyrophoric liquid 700 pounds or 120 gallons

Compressed flammable gas
other than liquefied
petroleum gases 3,000 cubic feet or more at
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one atmosphere at seventy

degrees Fahrenheit
Liquefied petroleum gases  Any installation exceeding

18,000 gallon water

capacity
Oxidizer 200 pounds or 120 gallons
Combustible liquid
Class| 120 gallons
Classli 240 gallons
ClassllIl 500 gallons
Corrosive material 200 pounds or 120 gallons
(unless alesser amount is
specified in 49 Code of
Federal Regulations Part
172.101)
Irritating material 200 pounds or 120 gallons

() (1) Any personrequestedtolist pursuant to this subsection (2) shall updatesuch
list annually unless the designated response authority, the department of puBLIC
health AND ENVIRONMENT, or thelocal fire department requests an updated list prior
to the annual update.

SECTION 556. 30-15-101 (1) (@) (I), Colorado Revised Statutes, 1986 Repl.
Voal., isamended to read:

30-15-101. Dog control and licensing. (1) (8) The board of county
commissioners of any county may adopt a resolution for the control and licensing of
dogs as provided in this part 1. Such resolution may:

() Requirelicensing of dogsby ownersand impose reasonable conditions and fees
onthesame. No registration permit or license shall beissued by any board of county
commissioners unless and until the owner of a dog shall exhibit to such board or
designated official avalid rabies vaccination certificate indicating the dog has been
vaccinated against rabies by a licensed veterinarian. The county dog control
resol ution may exempt dogs bel ow a specified age fromlicensing and registration or
vaccinationrequirements, or both; except that the recommendati ons of the department
of pusLIC health AND ENVIRONMENT shall be followed concerning the minimum age
for such vaccination.

SECTION 557. 30-20-101 (2), Colorado Revised Statutes, 1986 Repl. Vdl., is
amended to read:

30_—20—101. Definitions. As used in this part 1, unless the context otherwise
requires:

(2) "Department” means the department of PUBLIC health AND ENVIRONMENT.

SECTION 558. 30-20-103.7(2) (d), Colorado Revised Statutes, 1986 Repl. Val.,
as amended, is amended to read:

30-20-103.7. Review of applications by private contractors. (2) (d) The
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review of an application for a solid wastes disposal site and facility by a private
contractor shall be based upon the same criteria as is used by the department of
PUBLIC health AND ENVIRONMENT under the provisions of section 30-20-103.

SECTION 559. 30-20-109 (2) (c) (1), Colorado Revised Statutes, 1986 Reqpl.
Vol., as amended, is amended to read:

30-20-109. Department to promulgaterulesand regulations- repeal. (2) The
department shall promulgate rules and regulations to implement the following:

() (I) Theestablishment of an annual solid waste site and facility registration fee
to be used for the solid waste regulatory activities of the Colorado department of
PUBLIC health AND ENVIRONMENT. Each solid wastes disposal site and facility shall
pay such fee on or before January 1, 1992, and on or before January 1 of each
succeeding year. The department i s authorized to establish aschedule of registration
feesfor solidwastesdisposal sitesandfacilities. The department shall basesuchfees
on the size and type of each solid wastes disposal site and facility and the volume of
solid wastes received for treatment or disposal inthe preceding year. Inno caseshall
the annual fee for a solid wastes disposal site and facility exceed five thousand
dollars. All moneys received from the collection of such fees shall be credited to the
solid waste management fund pursuant to the provisions of section 30-20-118 and
shall be subject to annual appropriation by the general assembly to the department to
pay for the regulatory activities of the department.

SECTION 560. 30-20-904, Colorado Revised Statutes, 1986 Repl. Val., is
amended to read:

30-20-904. Department of public health and environment rules. The
department of pPUBLIC health AND ENVIRONMENT may promulgate rules for the
engineering design and operation of solid waste-to-energy incineration systems, and
any such system shall comply with such rules before beginning operations.

SECTION 561. 30-28-136 (1) (g), Colorado Revised Statutes, 1986 Repl. Val.,
is amended to read:

30-28-136. Referral and review requirements. (1) Upon receipt of acomplete
preliminary plan submission, the board of county commissioners or its authorized
representative shall distribute copies of prints of the plan as follows:

(g) Whenapplicable, tothe county, district, regional, or state department of PUBLIC
health AND ENVIRONMENT, for its review of the on-lot sewage disposal reports, for
review of the adequacy of existing or proposed sewage treatment worksto handlethe
estimated effluent, and for areport on the water quality of the proposed water supply
to serve the subdivision. The department of PuBLIC health AND ENVIRONMENT to
whichtheplanisreferred may requirethe subdivider to submit additional engineering
or geological reports or data and to conduct a study of the economic feasibility of a
sawage treatment works prior to making its recommendations. No plan shall receive
the approval of the board of county commissioners unless the department of PUBLIC
health AND ENVIRONMENT to which the plan is referred has made a favorable
recommendation regarding the proposed method of sewage disposal.
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SECTION 562. 30-28-201 (2), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

30-28-201. Commissioners may adopt - emission performance standards
required. (2) By the date established in section 25-7-407.5, C.R.S., every board of
county commissioners of a county which has enacted a building code, and thereafter
every board of county commissioners of acounty which enactsabuilding code, shall
enact a building code provision to regulate the construction and installation of
fireplaces in order to minimize emission levels. Such building code provision shall
contain standards which shall be the same as or stricter than the approved emission
performance standards for fireplaces established by the air quality control
commission in the department of PUBLIC health AND ENVIRONMENT pursuant to
section 25-7-407, C.R.S.

SECTION 563. 30-35-201 (21) (a), Colorado Revised Statutes, 1986 Repl. Val.,
is amended to read:

30-35-201. Powers of governing bodies. The governing body of a home rule
county shall exercise such duties and authority and shall have all the powers and
responsibilities as provided by law for governing bodies of counties not adopting a
home rule charter and shall also have all of the following powers that have been
included in the county's home rule charter or in any amendment thereto, pursuant to
the provisions of section 30-35-103 (1):

(21) Water pollution control. () To cooperate with and report to the water
quality control commission and the department of PusLIC health AND ENVIRONMENT
concerning any instances of water pollution, but this paragraph (a) shall not be
construed to affect any activity conducted in compliance with any valid permit,
license, or other authority granted or issued by any agency of the state or federal
government;

SECTION 564. 31-15-601 (2), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

31-15-601. Building and fireregulations - emission performance standar ds
required. (2) By thedateestablishedinsection 25-7-407.5, C.R.S., every governing
body of a municipality which has enacted a building code, and thereafter every
governing body which enacts a building code, shall enact a building code provision
to regulate the construction and installation of fireplaces in order to minimize
emissionlevels. Such building code provision shall contain standards which shall be
the same as or stricter than the approved emission performance standards for
fireplaces established by the air quality control commission in the department of
PUBLIC health AND ENVIRONMENT pursuant to section 25-7-407, C.R.S.

SECTION 565. 31-15-1004, Colorado Revised Statutes, 1986 Repl. Vdl., is
amended to read:

31-15-1004. Department of public health and environment rules. The
department of PuBLIC health AND ENVIRONMENT may promulgate rules for the
engineering design and operation of solid waste-to-energy incineration systems, and
any such system shall comply with such rules before beginning operations.
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SECTION 566. 32-1-202 (4), Colorado Revised Statutes, is amended to read:

32-1-202. Filing of service plan required - report of filing - contents - fee.
(4) Inthe case of a proposed hospital district, submission to the board of county
commissioners by the petitioners of a certified copy of an approved certificate of
public necessity issued by the health facilities review council of the department of
PUBLIC health AND ENVIRONMENT shall constitute compliance with subsection (2) of
this section.

SECTION 567. 32-1-203 (5), Colorado Revised Statutes, as amended, is
amended to read:

32-1-203. Action on service plan - criteria. (5) In the case of a proposed
hospital district, submission to the board of county commissioners by the petitioners
of a certified copy of an approved certificate of public necessity issued by the health
facilitiesreview council of the department of PuBLIC health AND ENVIRONMENT shall
constitute compliance with subsections (2) and (2.5) of this section.

SECTION 568. 32-1-204.5 (2), Colorado Revised Statutes, as amended, is
amended to read:

32-1-204.5. Approval by municipality. (2) In the case of a proposed hospital
district, submission to the governing body of the municipality of a certified copy of
an approved certificate of public necessity issued by the health facilities review
council of the department of puBLIC health AND ENVIRONMENT shall constitute
compliance with the requirements of sections 32-1-202 (2) and 32-1-203 (2) and
(2.5) as required by subsection (1) of this section.

SECTION 569. 32-1-207 (4), Colorado Revised Statutes, as amended, is
amended to read:

32-1-207. Compliance - modification - enforcement. (4) In the case of a
hospital district, a change in service by the district shall not be deemed material
unlesssuch changewoul d requirethedistrict to obtainacertificate of public necessity
from the health facilities review council of the department of PuBLIC health AND
ENVIRONMENT. A hospital district shall be exempt from paragraphs (b) and (c) of
subsection (3) of this section.

SECTION 570. 33-13-108.1(7), (11), and (14), Col orado Revised Statutes, 1984
Repl. Val., as amended, are amended to read:

33-13-108.1. Operating a motorboat or sailboat while under the influence.
(7) Any personwhoisdead or unconscious shall be tested to determine the alcohaolic
content of his blood as provided in subsection (4) of thissection. Any personwhois
dead, inaddition to the tests prescribed, shall also have his blood checked for carbon
monoxide content and for the presence of drugs, as prescribed by the department of
PUBLIC health AND ENVIRONMENT. Such information obtained will be made a part of
the accident report.

(11) When a peace officer has reasonable grounds to believe that a person is
operating a motorboat or sailboat while under the influence of alcohal or that the
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operator has been involved in a boating accident resulting in injury or death, the
peace officer may request the operator to provide a sample of the operator's breath
for a preliminary screening test using a device approved by the executive director of
the department of PUBLIC health AND ENVIRONMENT as being accurate to within ten
percent of the actual reading obtained by the officer upon administeringthetest. The
results of this preliminary screening test may be used for the purpose of deciding
whether an arrest should be made and whether to administer a test pursuant to
paragraph (b) of subsection (4) of this section but shall not be used in any court
action except to prove that a test was properly authorized pursuant to this section.
The results of such test shall be made available to the operator or his attorney upon
request. The preliminary screening test shall not constitute the test for the purposes
of subsection (4) of this section.

(14) In @l actions, suits, and judicial proceedings in any court of this state
concerning alcohol-related or drug-related boating offenses, the court shall take
judicial notice of methods of testing aperson's alcohol or drug level and of thedesign
and operation of devices, as certified by the department of puBLIC health AND
ENVIRONMENT, for testing a person’'s blood, breath, saliva, or urine to determine the
alcohol or drug level. This subsection (14) shall not prevent the necessity of
establishing during atrial that the testing devices used were in proper working order
and that such testing deviceswere properly operated. Nothinginthissubsection(14)
shall preclude a defendant from offering evidence of the accuracy of the testing
device.

SECTION 571. 34-33-106 (2), Colorado Revised Statutes, 1984 Repl. Val., is
amended to read:

34-33-106. Additional dutiesof thedivision. (2) Itistheduty of the department
of agriculture, the department of higher education, the department of PuBLIC health
AND ENVIRONMENT, the state soil conservation board, the Colorado geological
survey, thedivision of parks and outdoor recreation, the division of water resources,
the division of wildlife, the university of Colorado, Colorado state university,
Colorado school of mines, and the state forester tofurnishtheboard andits designees,
asfar as practicable, whatever data and technical assistance the board may request
and deem necessary for the performance of reclamation and enforcement duties
pursuant to this article.

SECTION 572. 35-9-118 (2) (f), Colorado Revised Statutes, 1984 Repl. Val.,
as amended, is amended to read:

35-9-118. Powers and duties of the commissioner. (2) The commissioner is
authorized to adopt all reasonable rules and regulations for the administration and
enforcement of this article, including, but not limited to:

(f) The safe handling, transportation, storage, display, distribution, and disposal
of pesticides and their containers; except that, with respect to the adoption of rules or
regulations concerning the transportation of pesticides or the disposal of pesticides
andtheir containers, suchrulesshall be promul gated in concert with, and shall not be
duplicative of, rules adopted by the department of transportation and the department
of PuBLIC health AND ENVIRONMENT, respectively;
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SECTION 573. 35-11-104 (2), Colorado Revised Statutes, 1984 Repl. Val., as
amended, is amended to read:

35-11-104. Rules and regulations. (2) The commissioner shall immediately
notify the director of the department of PuBLIC health AND ENVIRONMENT of the
summary suspension of any permit, of the denial, suspension or revocation of a
permit, including the specific reason thereof; and the commissioner shall also notify
the director of the department of PUBLIC health AND ENVIRONMENT of any criminal
or civil proceeding brought pursuant to thisarticle. The notice required herein shall
contain the legal description of the location of the well which is the subject of the
commissioner's action.

SECTION 574. 35-24.5-107 (9), Colorado Revised Statutes, 1984 Repl. Val., as
amended, is amended to read:

35-24.5-107. Powers and duties of the commissioner. (9) Nothing in this
section shall be construed to conflict with or to supersede the authority of the
Colorado department of PUBLIC health AND ENVIRONMENT to regulate the growing,
harvesting, and shipping of molluskan shellfish or any other processed fish or seafood
products intended for human consumption.

SECTION 575. 35-42-114, Colorado Revised Statutes, 1984 Repl. Val., as
amended, is amended to read:

35-42-114. Local regulation. The provisionsof thisarticle shall not be construed
to limit or preempt additional regulation by any city, town, or city and county.
Nothing in this article shall interfere with the authority of the department of PuBLIC
health AND ENVIRONMENT in the enforcement of parts 7 and 11 of article4 of title 25,
CRS.

SECTION 576. 37-97-102.5 (3), Colorado Revised Statutes, 1990 Repl. VVal., is
amended to read:

37-97-102.5. Exemptions. (3) Communitiesunder sanction by the department of
PUBLIC health AND ENVIRONMENT for water quality standards shall be exempt from
thisarticle.

SECTION 577. 38-27-101, Colorado Revised Statutes, 1982 Repl. Val., as
amended, is amended to read:

38-27-101. Lien for hospital care. Every hospital duly licensed by the
department of PUBLIC health AND ENVIRONMENT, pursuant to part 1 of article 3 of title
25, C.R.S., which furnishes services to any person injured as the result of the
negligenceor other wrongful acts of another person and not covered by the provisions
of the"Workers Compensation Act of Colorado" shall, subject to the provisions of
this article, have a lien for all reasonable and necessary charges for hospital care
upon the net amount payable to such injured person, his heirs, assigns, or legal
representatives out of the total amount of any recovery or sum had or collected, or to
be collected, whether by judgment, settlement, or compromise, by such person, his
heirs, or legal representatives as damages on account of such injuries. The lien of
attorneys and counselors at law created by section 12-5-119, C.R.S., shall have
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precedence over and be senior to the lien created under this section. The provisions
of thisarticle shall not apply to any hospital chargesincurred subsequent to any such
judgment, settlement, or compromise.

SECTION 578. 39-29-116 (4), Colorado Revised Statutes, 1982 Repl. Val., as
amended, is amended to read:

39-29-116. Uranium mill tailings remedial action program fund - creation -
repeal. (4) Thereis hereby created a uraniummill tailings remedial action program
fund oversight committee. The oversight committee shall consist of five members,
comprised of the executive director of the department of local affairs, two members
of the house of representatives appointed by the speaker of the house of
representatives, and two members of the senate appointed by the president of the
senate. One of the legidative members shall be from the capital development
committee, and one of the legidlative members shall reside on the western slope. The
department of puBLIC health AND ENVIRONMENT shall annually report on or before
September 15 of each year to the oversight committee on the progress of the cleanup
of uranium mill tailing sites pursuant to the uranium mill tailings remedial action
program, the proposed and final transfers or disposition of theland of any of thesites,
and the proposed program activities and financing requested for the next fiscal year.
The oversight committee shall review such report and obtain any additional
information it needs in order to prepare a recommendation to the joint budget
committee on the proposed funding amounts and sources for the next fiscal year.

SECTION 579. 41-2-102 (6) (a) (I1), (6) (b) (1), and (6) (c), Colorado Revised
Statutes, 1993 Repl. Vol., are amended to read:

41-2-102. Operating an aircraft under theinfluence - operating an air cr aft
with excessive alcoholic content - tests - penalties - useful public service
program. (6) (a) (I1) Any person who operates an aircraft anywhere in this state
shall berequired to take and compl ete, and to cooperate in the taking and completing
of, any test or tests of his breath or blood for the purpose of determining the alcoholic
content of hisblood or breath when so requested and directed by alaw enforcement
officer having probable cause to believe that the person was operating an aircraft in
violation of subsection (1) or (2) of thissection. Except as otherwise providedinthis
section, if such person requests that said test be a blood test, then the test shall be of
hisblood; but, if such person requests that a specimen of hisblood not be drawn, then
a specimen of his breath shall be obtained and tested. If such person elects either a
blood test or abreath test, such person shall not be permitted to change such el ection,
and, if such person fails to take and compl ete, and to cooperate in the compl eting of,
the test elected, such failure shall be deemed to be arefusal to submit to testing. If
such person is unable to take, or to complete, or to cooperate in the completing of a
breath test because of injuries, illness, disease, physical infirmity, or physical
incapacity, or if such personis receiving medical treatment at a location at which a
breath testing instrument certified by the department of pusLIC health AND
ENVIRONMENT is not available, the test shall be of such person's blood.

(b) (1) Thetestsshall be administered at the direction of alaw enforcement officer
having probable cause to believe that the person had been operating an aircraft in
violation of subsection (1) or (2) of this section and in accordance with rules and
regulations prescribed by the state board of health concerning the health of theperson
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being tested and the accuracy of such testing. Strict compliance with such rulesand
regulations shall not bea prerequisiteto the admissibility of test resultsat trial unless
the court finds that the extent of noncompliance with a board of health rule has so
impaired the validity and rdiability of the testing method and the test results as to
render the evidence inadmissible. In all other circumstances, failure to strictly
comply with such rules and regulations shall only be considered in the weight to be
givento thetest results and not to the admissibility of such test results. It shall not be
a prerequisite to the admissibility of test results at trial that the prosecution present
testimony concerning the composition of any kit used to obtain blood, urine, saliva,
or breath specimens. A sufficient evidentiary foundation concerning the compliance
of such kits with the rules and regulations of the department of PuBLIC health AND
ENVIRONMENT shall be established by theintroduction of acopy of themanufacturer's
or supplier's certificate of compliance with such rules and regulations if such
certificate specifies the contents, sterility, chemical makeup, and amounts of
chemicals contained in such kit.

(c) Any personwhoisdead or unconscious shall be tested to determine the al cohol
or drug content of hisblood or any drug content within his systemas provided inthis
subsection (6). If a test cannot be administered to a person who is unconscious,
hospitalized, or undergoing medical treatment because the test would endanger such
person'slife or health, the law enforcement agency shall be allowed to test any blood,
urine, or saliva which was obtained and not utilized by a health care provider and
shall have access to that portion of the analysis and results of any tests administered
by such provider which showsthe alcohal or drug content of the person'sblood, urine,
or saliva or any drug content within his system. Such test results shall not be
considered privileged communications, and the provisions of section 13-90-107,
C.R.S,, relating to the physician-patient privilege shall not apply. Any person who
is dead, in addition to the tests prescribed, shall also have his blood checked for
carbon monoxide content and for the presence of drugs, as prescribed by the
department of PuBLIC health AND ENVIRONMENT. Suchinformation obtained shall be
made a part of the accident report.

SECTION 580. 42-2-122.1 (8) (b) and (8) (c) (1), Colorado Revised Statutes,
1993 Repl. Val., are amended to read:

42-2-122.1. Revocation of license based on administr ative deter mination.
(8) (b) The presiding hearing officer shall bethe executivedirector of the department
or an authorized representative designated by the executive director. The presiding
hearing officer shall have authority to administer oaths and affirmations; to consider
the affidavit of the law enforcement officer filing such affidavit as specified in
subsection (2) of this section; to consider other law enforcement officers reports
which are submitted to the department, which reports need not be under oath but shall
identify the officers making the reports; to examine and consider documents and
copies of documents containing relevant evidence; to consider other affidavitswhich
are dated, signed, and sworn to by the affiant under penalty of perjury, which
affidavits need not be notarized or sworn to before any other person but shall contain
the affiant's home or work address and phone number; to take judicial notice as
defined by rule 201 of article Il of the Colorado rules of evidence, subject to the
provisions of section 24-4-105 (8), C.R.S., which shall include judicial notice of
general, technical, or scientific facts within the hearing officer's knowledge, judicial
notice of appropriate and reliable scientific and medical information contained in
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studies, articles, books, and treatises, and judicial notice of charts prepared by the
department of PUBLIC health AND ENVIRONMENT pertaining to the maximumblood or
breath al cohal level sthat people can obtai n through the consumption of al cohol when
such charts are based upon the maximum absorption levels possible of determined
amounts of alcohol consumed in relationship to the weight and gender of the person
consuming such alcohol ; to compel witnessesto testify or produce books, records, or
other evidence; to examine witnesses and take testimony; to receive and consider any
relevant evidence necessary to properly perform the hearing officer's duties as
required by this section; to issue subpoenas duces tecum to produce books,
documents, records, or other evidence; to issue subpoenas for the attendance of
witnesses; to take depositions, or cause depositions or interrogatories to be taken; to
regulate the course and conduct of the hearing; and to make a final ruling on the
iSsues.

(c) (111) Whenthe determination of theissue pursuant to this paragraph (c) isbased
upon an analysis of the respondent's blood or breath and evidenceis offered by the
respondent to show a disparity between the results of the analysis done on behalf of
the law enforcement agency and the results of an analysis done on behalf of the
respondent, and when a preponderance of the evidence establishes that the blood
analysis conducted on behalf of thelaw enforcement agency was properly conducted
by a qualified person associated with a laboratory certified by the department of
PUBLIC health AND ENVIRONMENT using properly working testing devices or whena
preponderance of the evidence establishes that the law enforcement breath test was
administered using a properly working breath testing device certified by the
department of PUBLIC health AND ENVIRONMENT, which devicewas properly operated
by a qualified operator, there shall be a presumption favoring the accuracy of the
analysis done on behalf of the law enforcement agency if such analysis showed the
amount of alcohal in the respondent's blood or breath to be 0.12 or more grams of
alcohol per hundred milliliters of blood or 0.12 or more grams of alcohol per two
hundred ten liters of breath. If the respondent offers evidence of blood or breath
analysis, the respondent shall be required to state under oath the number of analyses
donein addition to the one offered as evidence and the names of the laboratories that
performed the analyses and the results of all analyses.

SECTION 581. 42-3-123(23) (a) and (23) (b), Colorado Revised Statutes, 1993
Repl. Val., are amended to read:

42-3-123. Registration fees - passenger and passenger -mile taxes.

(23) () Effective July 1, 1986, in addition to any other fee imposed by this
section, there shall be collected, at the time of registration, a fee of fifty cents on
every itemof class A, B, or C personal property required to be registered pursuant
tothisarticle. Suchfeeshall betransmitted tothestatetreasurer, who shall credit the
sameto a special account within the highway userstax fund, to beknown asthe AIR
account, and such moneys shall be used, subject to appropriation by the general
assembly, to cover the direct costs of the motor vehicle emissions activities of the
department of pPuBLIC health AND ENVIRONMENT in the presently defined
nonattainment area, and to pay for the costs of the commission in performing its
duties under sections 25-7-106.1, 25-7-106.3, and 25-7-106.5, C.R.S., and for the
costsof thestateauditor in performing the study required by section25-7-134, C.R.S.
In the program areas within counties affected by this article, the county clerk and
recorder shall impose and retain an additional fee of up to seventy centsonevery such
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registration to cover reasonable costs of administration of the emissions compliance
aspect of vehicleregistration. The department of PUBLIC health AND ENVIRONMENT
is hereby authorized to accept and expend grants, gifts, and moneys fromany source
for the purpose of implementing its duties and functions under this section or sections
25-7-106.1, 25-7-106.3, and 25-7-106.5, C.R.S.

(b) Effective duly 1, 1987, in addition to any other fee imposed by this section,
there shall be collected at the time of registration of any motor vehicleinthe program
area subject to inspection and not exempt from registration a fee of one dollar and
fifty cents. Such fee shall be transmitted to the state treasurer, who shall credit the
sameto the air account within the highway users tax fund, and such moneys shall be
expended only to cover the costs of admini stration and enforcement of theautomobile
inspection and readjustment program by the department of revenue and the
department of PUBLIC health AND ENVIRONMENT, upon appropriation by the general
assembly. For such purposes, the revenues attributable to onedollar of such feeshall
be available for appropriation to the department of revenue, and the revenues
attributable to the remaining fifty cents of such fee shall be available for
appropriation to the department of PUBLIC health AND ENVIRONMENT.

SECTION 582. 42-4-307 (6), Colorado Revised Statutes, 1993 Repl. Val., is
amended to read:

42-4-307. Definitions relating to automobile inspection and readjustment
program - repeal.
Asusedin sections 42-4-306.5 to 42-4-316, unlessthe context otherwise requires.

(6) "Division" means the division of administration in the department of PUBLIC
health AND ENVIRONMENT.

SECTION 583. 42-4-308 (6) (f), (7), and (10), Colorado Revised Statutes, 1993
Repl. Val., are amended to read:

42-4-308. Powers and duties of executive director - automobile inspection
and readjustment program - basic emissions program - enhanced emissions
program. (6) (f) The executive director shall transfer quality assurance activity
results to the department of PUBLIC health AND ENVIRONMENT at least quarterly.

(7) The executive director shall implement and enforce the emissions test
requirements as prescribed in section 42-4-312 by utilizing a registration
denial-based enforcement program as required in the federal act including an
electronic data transfer of inspection data through the use of a computer modem or
similar technology for vehicle registration and program enforcement purposes. All
inspection data generated at licensed inspection and readjustment stations,
inspection-only facilities, fleet inspection stations, motor vehicledeal er test facilities,
and enhanced inspection centers shall be provided to the department of PusLIC health
AND ENVIRONMENT on atimely basis.

(10) (@) The executive director and the department of puBLIC health AND
ENVIRONMENT are authorized to enter into a contract or service agreement with a
contractor to provide inspection services at enhanced inspection centersfor vehicles
within the enhanced program area required to be inspected pursuant to section
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42-4-312. Any such contract or service agreement shall include such terms and
conditions as are necessary to ensure that the contractor shall operate enhanced
inspection centersin accordance with the requirements of thisarticle and the federal
act, shall include provisions establishing liqui dated damages and penaltiesfor failure
to comply with the terms and conditions of the contract, and shall be in accordance
withregulationsadopted by the commi ssion and the department of revenue. Any such
contract or service agreement shall include provisions specifying that inspection and
readjustment stations, inspection-only facilities, fleet inspection stations, and motor
vehicle dealer test facilities shall have complete access to electronic data transfer of
inspection data through computer services of the contractor at a cost equal to that of
enhanced inspection centers.

(b) Upon the approval of the executive director and the department of pPuBLIC
health AND ENVIRONMENT, the contractor shall provide inspection services for
vehicles within the enhanced program area required to be inspected pursuant to
section 42-4-312.

SECTION 584. 42-4-309(6), (9) (&) (1), (11) (a), (11) (b) (1), and (12), Colorado
Revised Statutes, 1993 Repl. Vol., are amended to read:

42-4-309. Powers and duties of commission - automaobile inspection and
readjustment program - basic emissions program - enhanced emissions
program. (6) (@) The commission shall develop and adopt, and may from time to
time revise, regulations providing inspection procedures for detection of tampering
with emissions-related equipment and on-board diagnostic systems and emissions
standards for vehicle exhaust and evaporative gases, the detection of
chlorofluorocarbons, and smoke opacity, asprescribedinsection 18-13-110, C.R.S,,
with which emissions standards vehicles inspected in accordance with section
42-4-312 would be required to comply prior to issuance of certification of emissions
compliance. Such inspection procedures and emissions standards shall be proven
cost-effective and air pollution control-effective on the basis of detailed research
conducted by the department of PUBLIC health AND ENVIRONMENT inaccordancewith
section 25-7-130, C.R.S., and shall be designed to assure compliancewith the federal
act, federal requirements, and the state implementation plan. Emissions standards
shall be established for carbon monoxide, exhaust and evaporative hydrocarbons,
oxides of nitrogen, and chlorofluorocarbons.

(9) (@) (I) Thecommission shall continuously evaluate the entire AIR programto
ensure compliance with the state implementation plan and federal law. Such
evaluation shall be based on continuing research conducted by the department of
PUBLIC health AND ENVIRONMENT in accordance with section 25-7-130, C.R.S. Such
evaluation shall include assessments of the cost-effectiveness and air pollution
control-effectiveness of the program. The commission shall submit such evaluation
and any recommendationsfor changesin the programtothegeneral assembly by July
1 of each year, and the general assembly shall annually review such evaluation and
recommendations and the program.

(11) (@) Thecommission, withthe cooperation of the department of puBLIC health
AND ENVIRONMENT, the department of revenue, the contractor, and the owners or
operators of the inspection and readjustment stations, inspection-only facilities, and
motor vehicle dealer test facilities, shall implement an ongoing project designed to
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inform the public concerning the operation of the program and the benefits to be
derived from such program.

(b) (1) Thecommission shall, as part of such project and with the cooperation of
the department of PUBLIC health AND ENVIRONMENT, the department of revenue, the
contractor, and the owners or operators of the inspection and readjustment stations
and inspection-only facilities prepare and cause the distribution of consumer
protection information for the benefit of the owners of vehicles required to be
inspected pursuant to section 42-4-312.

(12) (&) The commission, with the cooperation of the executive director of the
department of puBLIC health AND ENVIRONMENT, shall conduct or cause to be
conducted research concerning the presence of pollutants in the ambient air, which
research shall include continuous monitoring of ambient air quality and modeling of
sources concerning their impacts on air quality. Such research shall identify
pollutants in the ambient air which originate from motor vehicle exhaust gas
emissions and shall identify, quantify, and evaluate the ambient air quality benefit
derived from the automobile inspection and readjustment program, from the federal
new motor vehicle exhaust emissions standards, and from changes in vehicle miles
travelled due to economic or other factors. Each such evaluation shall be reported
separately to assess the air pollution control effectiveness and cost effectiveness of
the pollution control strategy.

(b) (1) The commission with the cooperation of the department of PusLIC health
AND ENVIRONMENT shall cause to be conducted a pilot study of the feasibility and
costs of implementing remote sensing emissions detection technology as a potential
supplemental maintenance strategy for areasthat have attai ned applicabl e standards.
This pilot study shall be conducted in the metropolitan Greeley, Weld county area
with results and recommendations to be made available in January, 1998.

(I Theexecutivedirector of the department of PUBLIC health AND ENVIRONMENT
isauthorized to enter into an agreement with a contractor in accordance with section
42-4-309.5 (11) (a) for the purchase of equipment and any assi stance necessary for
this study.

SECTION 585. 42-4-309.5(10), (11), and (12), Colorado Revised Statutes, 1993
Repl. Val., are amended to read:

42-4-309.5. Powers and duties of the department of public health and
environment - division of administration - automobile inspection and
readjustment program - basic emissions program - enhanced emissions
program. (10) The division shall maintain inspection data from the AIR program
pursuant to the federal act. Data analysis and reporting shall be submitted to the
commission by the departments of PusLIC health AND ENVIRONMENT and revenue by
July 1 of each year for the period of January through December of the previous year.
Data analysis, state implementation plan compliance, and program performance
reporting shall besubmittedtotheenvironmental protectionagency by thedepartment
of puBLIC health AND ENVIRONMENT by July 1 of each year for the period of January
through December of the previousyear. Thedivision shall develop and maintain the
data processing system necessary for the AIR program in compliance with federal
reporting requirements.
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(11) (@) For the enhanced emissions program, the department of PUBLIC health AND
ENVIRONMENT and the executive director are authorized to enter into a contract or
service agreement with a contractor to provide inspection services at enhanced
inspection centersfor vehicles required to be inspected pursuant to section 42-4-312
within the enhanced program area. Any such contract or service agreement shall
include such terms and conditions as are necessary to ensure that such contractor will
operate any such enhanced inspection center in compliance with this article and the
federal act. Any such contract or service agreement shall also include provisions
establishingliquidated damagesand penaltiesfor failureto comply with thetermsand
conditions of the contract and shall bein accordance with regul ations adopted by the
commission.

(b) Upon approval by the department of PUBLIC health AND ENVIRONMENT and the
executivedirector, the contractor shall provideinspection servicesfor vehicleswithin
the enhanced program area required to be inspected pursuant to section 42-4-312.

(12) Thedepartment of PUBLIC health AND ENVIRONMENT shall conduct studieson
the devel opment, effectiveness, and cost of evolving technologies in mobile source
emission inspection for consideration by March, 1994, and biennially thereafter.
Such studies shall be reported to the health, environment, welfare, and institutions
committees of the senate and house of representatives and to the transportation
committee of the senate and to the transportation and energy committee of the house
of representatives. |Inthe event that alternative technol ogies become available, cost
and air quality effectiveness shall be considered prior to adoption by the commission
as inspection technol ogy.

SECTION 586. 42-4-310 (4) (a), Colorado Revised Statutes, 1993 Repl. Val.,
is amended to read:

42-4-310. Inspection and readjustment stations - inspection-only facilities -
fleet ingpection stations - motor vehicle dealer test facilities - contractor -
emissionsinspector s- emissionsmechanics- requirements. (4) (a) Noemissions
inspector license or emissions mechanic license shall be issued to any applicant
unlesssaidapplicant hascompleted therequired trai ning, hasdemonstrated necessary
skills and competence in the inspection of motor vehicles by passing the written
certification test devel oped by the commission and administered by the department
of pPuBLIC health AND ENVIRONMENT, and has demonstrated such skill and
competence as a prerequisite to initial licensing by the department of revenue.

SECTION 587. 42-4-311 (1) (b), Colorado Revised Statutes, 1993 Repl. Val.,
is amended to read:

42-4-311. Vehiclefleet owners- motor vehicledealers- authority to conduct
inspections - fleet inspection stations - motor vehicle dealer test facilities -
contracts with licensed inspection-only entities. (1) (b) Each fleet operator
licensed or operating within the enhanced program area who is aso licensed to
operate afleet inspection station shall assure that arepresentative sample of one-hal f
of one percent or one vehicle, whichever isgreater, of such operator'svehiclefleetis
inspected annually at an inspection-only facility or enhanced inspection center. An
analysis of the data gathered from any such inspection shall be performed by the
department of PUBLIC health AND ENVIRONMENT and provided to the department of
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revenue to determine compliance by such fleet with the self-inspection requirements
of this section.

SECTION 588. 42-4-312 (3) (a), Colorado Revised Statutes, 1993 Repl. Val.,
is amended to read:

42-4-312. Periodic emissions control inspection required - repeal.
(3) () Effective July 1, 1993, any home rule city, city, town, or county shall, after
holding a public hearing and receiving public comment and upon regquest by the
governing body of such local government to the department of PuBLIC health AND
ENVIRONMENT and the department of revenue and after approval by the general
assembly acting by bill pursuant to paragraph (f) of this subsection (3), beincluded
in the program area establi shed pursuant to sections 42-4-306.5 to 42-4-316. When
such arequest ismade, said departments and governing body shall agreeto astart-up
date for the program in such area, and, on or after such date, all motor vehicles, as
defined in section 42-4-307 (17), which are registered in the area shall be inspected
and required to comply with the provisions of sections 42-4-306.5 to 42-4-316 and
rules and regulations adopted pursuant thereto as if such area was included in the
program area. EXxcept as provided in paragraph (c) of this subsection (3), the
department of PUBLIC health AND ENVIRONMENT and the department of revenue, the
executive director, and the commission shall perform all functions and exercise all
powers related to the program in areas included in the program pursuant to this
subsection (3) that they are otherwiserequired to perform under sections42-4-306.5
to 42-4-316.

SECTION 589. 42-4-313 (3) (b), Colorado Revised Statutes, 1993 Repl. Val.,
is amended to read:

42-4-313. Oper ation of inspection and r eadj ustment stations- inspection-only
facilities - fleet inspection stations - motor vehicle dealer test facilities -
enhanced inspection centers. (3) (b) The moneyscollected by the department from
the sale of verification forms shall be transmitted to the state treasurer, who shall
credit such moneys to the AIR account, which account is hereby created within the
highway users tax fund. Moneys from the AIR account, upon appropriation by the
general assembly, shall be expended only to pay the costs of administration and
enforcement of the automobile inspection and readjustment program by the
department and the department of PUBLIC health AND ENVIRONMENT.

SECTION 590. 42-4-315 (4) (a), Colorado Revised Statutes, 1993 Repl. Val.,
is amended to read:

42-4-315. Penalties. (4) (a) For the enhanced emissions program, a contractor
who is awarded a contract to perform emissions inspections within the enhanced
emissions program area shall be held accountabl e to the department of PusLIC health
AND ENVIRONMENT and the department of revenue. Any such contractor shall be
subject to civil penalties in accordance with this section or article 7 of title 25,
C.R.S., as appropriate, for any violation of applicable laws or rules and regulations
of the department of revenue or the commission.

SECTION 591. 42-4-316 (3) (a), Colorado Revised Statutes, 1993 Repl. Val.,
is amended to read:
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42-4-316. AIR program - termination. (3) (&) Prior to termination,
continuation, or reestablishment of the program, a committee of reference in each
house of the general assembly shall hold a public hearing, receiving testimony from
the public, the executive directors of the departments of revenue and PUBLIC health
AND ENVIRONMENT, the chairman of the air quality control commission, and the air
pollution control division of the department of PUBLIC health AND ENVIRONMENT.

SECTION 592. 42-4-319 (1) (b) (1V) and (2) (a), Colorado Revised Statutes,
1993 Repl. Val., are amended to read:

42-4-319. Visible emissions from diesel-power ed motor vehicles unlawful -
penalty. (1) (b) Asused in this section:

(IV) "Trained observer" means a person who is certified by the department of
PUBLIC health AND ENVIRONMENT as trained in the determination of opacity.

(2) (@) A palice officer or other peace officer who is a trained observer, or an
environmental officer employed by a local government and certified by the
department of PUBLIC health AND ENVIRONMENT to determine opacity, at any time
upon reasonable cause, may issue a summons personally to the operator of a motor
vehicle emitting visible air contaminants in violation of paragraph (a) of subsection
(1) of this section.

SECTION 593. 42-4-320 (2) and (3) (b), Colorado Revised Statutes, 1993 Reql.
Vol., are amended to read:

42-4-320. Heavy duty diesel fleet inspection and maintenance program -
penalty. (2) The executive director of the department of pusLIC health AND
ENVIRONMENT shall promulgate rules and regulations requiring owners of
diesel-powered motor vehicles, registered in the program area and subject to the
provisionsof this section, to bring such vehiclesinto compliancewith existing opacity
standards set forthin section 18-13-110, C.R.S. Such rules and regulations shall be
strictly construed, shall require no more than normal and reasonable maintenance
practices, and shall not require additional fees or loaded mode testing equipment.
Owners of fleets shall test opacity standards on a periodic basis.

(3) (b) Any owner who violatesany rule or regulation of the department of PUBLIC
health AND ENVIRONMENT or the commi ssion establi shing standards or proceduresfor
testing or inspectionsis guilty of a misdemeanor and, upon conviction thereof, shall
be punished by a fine of not less than one hundred dollars nor more than three
hundred dollars.

SECTION 594. 42-4-1202 (2.5), (3) (&) (1), (3) (b) (1), and (6), Colorado
Revised Statutes, 1993 Repl. Vol., are amended to read:

42-4-1202. Driving under the influence - driving while impaired - driving
with excessive alcoholic content - tests - penalties - useful public service
program - alcohol and drug driving safety program. (2.5) Followingthelawful
contact with a person who has been driving a vehicle and when a law enforcement
officer reasonably suspects that a person was driving a vehicle while under the
influence of or while impaired by alcohal, the law enforcement officer may conduct
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apreliminary screening test using a device approved by the executive director of the
department of PUBLIC health AND ENVIRONMENT after first advisingthedriver that the
driver may either refuse or agree to provide a sample of the driver's breath for such
preliminary test. The results of this preliminary screening test may be used by alaw
enforcement officer in determining whether probable cause exists to beieve such
person was driving avehicle in violation of paragraph (a) or (b) of subsection (1) or
subsection (1.5) of this section and whether to administer atest pursuant to paragraph
(@) of subsection (3) of thissection. Neither theresultsof such preliminary screening
test nor the fact that the person refused such test shall be used in any court action
except in a hearing outside of the presence of a jury, when such hearing is held to
determineif alaw enforcement officer had probable cause to believe that the driver
committed aviolation of paragraph (a) or (b) of subsection (1) or subsection (1.5) of
this section. The results of such preliminary screening test shall be made available
to the driver or his attorney on request. The preliminary screening test shall not
substitutefor or qualify asthetest or testsrequired by paragraph (a) of subsection (3)
of this section.

(3 (@ (II) Any person who drives any motor vehicle upon the streets and
highways and el sewhere throughout this state shall be required to takeand complete,
and to cooperate in the taking and completing of, any test or tests of his breath or
blood for the purpose of determining the al coholic content of hisblood or breathwhen
so requested and directed by a law enforcement officer having probable cause to
believe that the person was driving a motor vehiclein violation of subsection (1) or
(1.5) of this section. Except as otherwise provided in this section, if such person
requests that said test be a blood test, then the test shall be of hisblood; but, if such
person requests that a specimen of his blood not be drawn, then a specimen of his
breath shall be obtained and tested. If such person elects either a blood test or a
breath test, such person shall not be permitted to change such election, and, if such
person fails to take and complete, and to cooperate in the completing of, the test
elected, such failure shall be deemed to be a refusal to submit to testing. If such
personisunableto take, or to complete, or to cooperate in the completing of abreath
test because of injuries, illness, disease, physical infirmity, or physical incapacity, or
if such personis receiving medical treatment at a location at which a breath testing
instrument certified by the department of PUBLIC health AND ENVIRONMENT is not
available, the test shall be of such person's blood.

(b) (1) Thetestsshall be administered at the direction of alaw enforcement officer
having probable cause to believe that the person had been driving a motor vehiclein
violation of subsection (1) or (1.5) of this section and in accordance with rules and
regulations prescribed by the state board of health concerning thehealth of theperson
being tested and the accuracy of such testing. Strict compliance with such rules and
regulations shall not bea prerequisitetothe admissibility of test resultsat trial unless
the court finds that the extent of noncompliance with a board of health rule has so
impaired the validity and reliability of the testing method and the test results as to
render the evidence inadmissible. In all other circumstances, failure to strictly
comply with such rules and regulations shall only be considered in the weight to be
givento thetest results and not to the admissibility of such test results. It shall not be
a prerequisite to the admissibility of test results at trial that the prosecution present
testimony concerning the composition of any kit used to obtain blood, urine, saliva,
or breath specimens. A sufficient evidentiary foundation concerning the compliance
of such kits with the rules and regulations of the department of PuBLIC health AND
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ENVIRONMENT shall beestablished by theintroduction of acopy of themanufacturer's
or supplier's certificate of compliance with such rules and regulations if such
certificate specifies the contents, sterility, chemical makeup, and amounts of
chemicals contained in such kit.

(6) In all actions, suits, and judicial proceedings in any court of this state
concerning alcohol-related or drug-related traffic offenses, the court shall take
judicial notice of methods of testing aperson's alcohol or drug level and of thedesign
and operation of devices, as certified by the department of PuBLIC health AND
ENVIRONMENT, for testing a person's blood, breath, saliva, or urine to determine his
alcohol or drug level. This subsection (6) shall not prevent the necessity of
establishing during a trial that the testing devices used were working properly and
that such testing deviceswere properly operated. Nothing in thissubsection (6) shall
preclude a defendant from offering evidence concerning the accuracy of testing
devices.

SECTION 595. 42-4-1202.2, Colorado Revised Statutes, 1993 Repl. Val., is
amended to read:

42-4-1202.2. Records- primafacieproof. Official recordsof the department of
PUBLIC health AND ENVIRONMENT rélating to certification of breath test instruments,
certification of operators and operator instructors of breath test instruments,
certification of standard solutions, and certification of laboratories shall be official
records of the state, and copies thereof, attested by the executive director of the
department of PUBLIC health AND ENVIRONMENT or his deputy and accompanied by
a certificate bearing the official seal for said department that the executive director
or his deputy has custody of said records, shall be admissiblein all courts of record
and shall constitute prima facie proof of the information contained therein. The
department seal required under this section may also consist of a rubber stamp
producing a facsimile of the seal stamped upon the document.

SECTION 596. 42-4-1211 (6), Colorado Revised Statutes, 1993 Repl. Vdl., is
amended to read:

42-4-1211. Samplesof blood or other bodily substance- dutiesof department
of public health and environment. (6) All stateand local publicofficials, including
investigating law enforcement officers, have authority to and shall follow the
procedures established by the department of pPuBLIC health AND ENVIRONMENT
pursuant to this section, including the release of all information to the department of
PUBLIC health AND ENVIRONMENT concerning such samples and the testing thereof.
The Colorado state patrol and the county coroners and their deputies shall assist the
department of PUBLIC health AND ENVIRONMENT in the administration and collection
of such samples for the purposes of this section.

SECTION 597. 43-6-104 (3), Colorado Revised Statutes, 1993 Repl. Vol., is
amended to read:

43-6-104. General powersand duties of chief - department of public safety
- cooper ation from other state agencies. (3) Upon request, other agencies of state
government, including but not limited to the department of puBLIC health AND
ENVIRONMENT and the department of transportation, shall provide advice and
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assistanceto the department of public safety relating to the program established by
parts 1, 2, and 3 of this article.

SECTION 598. Effective date. Section 24-50-208, Colorado Revised Statutes,
created in this act, shall take effect upon passage, and the remainder of this act shall
take effect July 1, 1994.

SECTION 599. Safety clause. Thegeneral assembly hereby finds, determines,
and declares that this act is necessary for the immediate preservation of the public
peace, health, and safety.

Approved: June 3, 1994



