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CHAPTER 148
TAXATION

HOUSE BILL 94-1067

BY REPRESENTATIVES Reeves, DeGette, Mattingly, Snyder, and Wright;
aso SENATOR Wattenberg.

AN ACT

CONCERNING PROCEDURES FOR THE COLLECTION OF PROPERTY TAXES.

Be it enacted by the General Assembly of the Sate of Colorado:

SECTION 1. 39-10-101 (5), Colorado Revised Statutes, 1982 Repl. Val., as
amended, is repealed as follows:

SECTION 2. 39-10-104.5 (8), Colorado Revised Statutes, 1982 Repl. Val., as
amended, is amended to read:

39-10-104.5. Payment dates - optional payment dates - failure to pay -
delinquency. (8) Any payment under this section shall be deemed received by the
treasurer on the date that it is actually received in the treasurer's office, and actual
receipt will be presumed as of the date of the United States postal service postmark.
Postage meter postmarks must be accompanied by a United States postal service
postmark if not received on or beforethe duedate. If thedatefor filing any tax return
or remittance falls upon a Saturday, Sunday, or legal holiday, it shall be deemed to
have been timely filed if filed on the precedifig NEXT business day.

Capital letters indicate new material added to existing statutes, dashes through words indicate deletions from existing
statutes and such material not part of act.
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SECTION 3. 39-10-105(1) and (2), Colorado Revised Statutes, 1982 Repl. Val.,
as amended, are amended to read:

39-10-105. Receipt for taxes. (1) UPON REQUEST OF AN INDIVIDUAL TAXPAYER
ORTHETAXPAYER'SAGENT, thetreasurer shall issueand tipertegestef-aninelvietat
shaII mail, IF ADDITIONALLY REQUESTED, a receipt for each
payment of taxes recelved which shall state the amount of taxes paid and any
ddinquent interest thereon, the year or portion thereof for which suchtaxesapply, the
property upon which such taxes are paid, the-vatuation-for—assessment-of—sueh
property; and a notation of any taxes levied thereon for prior yearswhich are unpaid
and delinquent. A copy of the statement specified in section 39-10-103, when
stamped "paid" by thetreasurer, shall sufficefor such receipt. The apportionment of
the total tax levy may be printed or stamped on the reverse side of each tax receipt
issued or may be separately furnished to the taxpayer. The mortgagee or beneficiary
of adeed of trust is not required to retain a tax receipt for the property which is the
subject of the mortgage or the deed of trust.

(2) Thetreasurer shall retain inhis THE office as part of the records thereof a copy
of every receipt issued by him THE TREASURER for taxes paid, which copies shall be
recorded or filed inthe order of issuance. Theoriginal tax receipt, or a copy thereof,
or a copy of any entry in hiS THE TREASURER'S records concerning the same shall,
when certified by the treasurer or his THE TREASURER'S deputy, be received in all
places as prima facie evldence of payments of the taxes. thereir-setforth: FOR
PURPOSES OF THIS SECTION, "COPY" MEANS A REPRODUCTION OF THE ORIGINAL BY
ANY MEANS, INCLUDING, BUT NOT LIMITED TO, A PHOTOGRAPH, A MICROFILM OR
OPTICAL IMAGING RECORD, A COMPUTER DISK IMAGE, OR ANY OTHER MEANS OF
RECORD RETENTION CHOSEN BY THE TREASURER.

SECTION 4. 39-10-109 (2) (a), Colorado Revised Statutes, 1982 Repl. Val., as
amended, is amended to read:

39-10-109. Delinquent tax list - notice. (2) (a) Assoon as practicable after the
fifteenth-elay-of June 15, thetreasurer shall prepare alist of all personsddinquentin
the payment of taxes on personal property and shall notify each such person by mail
OF THE AMOUNT OF DELINQUENT PERSONAL PROPERTY TAXES AND DELINQUENT
INTEREST DUE AND OWING THEREON TOAND INCLUDING THELAST DAY OF THEMONTH
IN WHICH SUCH NOTICE IS MAILED. SUCH NOTICE SHALL ALSO STATE that, unless
payment of the amount of such unpaid personal property taxesand delinquent interest
thereon te-ancHnctuding-thetast-tay-of ARE PAID BY August 31, +
publication of such delinquency will be made during the month of September.

SECTION 5. 39-10-111 (4), Colorado Revised Statutes, 1982 Repl. Val., is
amended to read:

39-10-111. Distraint, saleof per sonal property - redemption of mobile home.
(4) Thetime fixed for the sale shall be not more than ten days from the date ef the
first notice ISFIRST PUBLISHED, but the sale may be adjourned from time to time if
there are no bidders or if the treasurer deems such adjournment advisable for any
reason, but in no event shall the sale be postponed for more than thirty days from the
date ef the fitst notice IS FIRST PUBLISHED.
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SECTION 6. 39-10-112, Colorado Revised Statutes, 1982 Repl. Val., as
amended, is amended to read:

39-10-112. Actionto collect unpaid taxes. (1) (a) {5 If thetreasurer isunable
tolocate personal property upon whichtaxes have beenleviedinorder to collect such
taxes through distraint, seizure, and sale or if any such personal property has been
removed from hiS THE TREASURER'S county, the treasurer may ENTER INTO A
CONTRACT TO EMPLOY THE SERVICES OF ANY COLLECTION AGENCY,, WHICH ISDULY
LICENSED PURSUANT TOSECTION 12-14-1190RrR 12-14-120,C.R.S., TOCOLLECT SUCH
TAXESAND ANY DELINQUENT INTEREST THEREON THAT ARE DUE AND UNPAID.

)y (b) Any contract entered into pursuant to sub-subparagraph—(A)—of
paragraph (a) OF THISSUBSECTION (1) shall be awarded by

competitivebid, but thetreasurer may reject any or al bids or parts of bids. Thefees
of the collection agency shall be paid by the treasurer from the moneys recovered by
the collection agency, but in no event shall the fees paid to the collection agency

exceed onethl rd of the amount recovered No—pro\ﬁsroﬁ-ef—tlms—pamgraph-(a)—shal+

{by (2) Inadditionto the provisionsof paragraph{a)-ef-this subsection (1) OF THIS
SECTION, if for any reason the treasurer deems court action advisable, the treasurer

may sue the owner of such personal property in any court in the treasurer's county
having jurisdiction.

(—2) (©)] Upon the trlal of such court actlon brought pursuant to sdb-sdbpaﬁ\graph

SUBSECTION (2) oF this %ctl on, a certifi cate from the treasurer recm ng the amount
of suchtaxesand any delinquent interest thereon and that the same has not been paid,
shall be prima facie evidence that the amount claimed is due and unpaid, and
judgment shall be given for the amount thereof, together with all costs, and execution
shall issue as in other cases. Whenever the treasurer sues in court, the county
attorney shall performall legal work involved IFREQUESTED BY THE TREASURER, and
the costs of the action shall be paid by the county.

(4) NOTHINGIN THISSECTION SHALL BE CONSTRUED ASRELIEVING THE TREASURER
OF THE DUTIES OF THE OFFICE OF COUNTY TREASURER.

SECTION 7. 39-11-101, Colorado Revised Statutes, 1982 Repl. Val., as
amended, is amended to read:

39-11-101. Noticetodelinquent owner . Except as otherwise providedin section
39-2-117 (1) (@), the treasurer, no later than September 1 of each year, shall notify
by mail, at his THE PERSON'S last-known address, each person by whom taxes for the
previous year are known to be due and unpaid of the amount of kS THE PERSON'S
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ddinquency and shall allow ten days from the time of mailing of said noticefor the
payment of such delinquent taxes and delinquent interest thereon. Twenty days after
mailing such notice, ke THE TREASURER shall make alist of all lands and town lots
the tax liens on which are subject to sale, describing such land and town lots as the
same are described on the tax rall, with an accompanying notice stating that the tax
lien on each such tract of land or town lot described in said list, on a day specified
thereafter and the next succeeding days, will be sold by kira THE TREASURER at public
auctionfor thetaxes, delinquent interest, and chargesthereon at hiSTHE TREASURER'S
office or at any other locationin the county deemed suitabl e by kira THE TREASURER,;
except that all of the property offered for sale on the same day shall be offered for
saleat the samelocation. If such listisnot made until after September 1, thesaleheld
thereunder shall not be void by reason thereof.

SECTION 8. 39-11-102, Colorado Revised Statutes, 1982 Repl. Vol., isamended
toread:

39-11-102. Treasurer topublish and post notice. Thetreasurer shall causesaid
notice to be published in the newspaper selected pursuant to section 39-11-105, the
first publication being at least four weeks before the day of sale, and shall post a
written or printed notice in a conspicuous place in the office of the treasurer for not
lessthan four weeksbeforethesale. If thereisno newspaper published inthe county,
a like notice shall be given by posting one written or printed notice for the above
length of time on or near the outer door of the treasurer's office. When publication
is made in a weekly newspaper, the notice shall be published in feur THREE
successiveweekly issues. When publicationismadeinadaily newspaper, the notice
shall be published only fedr THREE times, once each week, on the same day of the
week.

SECTION 9. 39-11-103, Colorado Revised Statutes, 1982 Repl. Vol., isamended
toread:

39-11-103. Treasurer to make affidavit of posting. The treasurer shall also
make, or cause to be made, an affidavit showing the posting of such list and notice,
al of which affidavits shall be deposited by him THE TREASURER with the county
clerk and recorder to be filed and entered by hita THE TREASURER in the reception
book OR OTHER PERMANENT RECORD of said office and there carefully preserved.

SECTION 10. The introductory portion to 39-11-114 (1) and 39-11-114 (2),
Colorado Revised Statutes, 1982 Repl. Val., as amended, are amended to read:

39-11-114. Record of sales of tax liens on real estate and mobile homes.
(1) Thetreasurer shall make a correct record of all sales of tax liens on real estate
for delinquent taxesin awell-bound book OR OTHER PERMANENT RECORD to be kept
by ki THE TREASURER for that purpose. Said book shall contain:

(2) The treasurer shall also note in the tax list, opposite the description of the
property for which atax lienissold, the fact and date of such sale and, immediately
after such sale and completion of such record, shall make and certify a true copy
thereof in awell-bound book OR OTHER PERMANENT RECORD to be provided for that
purpose, which shall be deposited with the county clerk and recorder. Such books so
certified shall be known as the record of tax sales of the county and shall be in all
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respects a part of the records of the county clerk and recorder's office as fully as if
they had been made by thecounty clerk and recorder. For the servicerequired by this
subsection (2), the treasurer shall receive such reasonable compensation as may be
allowed by the board of county commissionersto be paid out of the county treasury.

SECTION 11. 39-11-119, Colorado Revised Statutes, 1982 Repl. Val., as
amended, is amended to read:

39-11-119. Subsequent payment by holder. Any person desiring to pay any
subsequent taxes on any lands or town lots for which ke sucH PERSON holds the tax
certificates shall produce such certificatesto thetreasurer, who shall endorsethereon
the amount of such subseguent taxes and the date of payment thereof in the book orR
OTHER PERMANENT RECORD of tax sales opposite such lands and town lots, and the
treasurer shall beentitledto receive afeeasprovidedin section 30-1-102, C.R.S. He
THE TREASURER shall also present such certificate to the county clerk and recorder,
who shall enter the amount of such tax in the proper columnintherecord of tax sales
inkiS THE COUNTY CLERK AND RECORDER'S office, and the county clerk and recorder
shall be entitled to receive a fee therefor as provided in section 30-1-103 (2) (g),
CRS.

SECTION 12. 39-11-151, Colorado Revised Statutes, 1982 Repl. Val., as
amended, is amended to read:

39-11-151. County officials and employees may not acquire a tax lien or
property by sale of atax lien. (1) (a) No property for which atax lienis sold for
ddlinquent taxesunder thisarticle shall be conveyed to an el ected or appointed county
official, to a county employee, or to a member of theimmediate family of any such
person, or to the agent of any such county official or employee, if thetax lien on such
property is sold during the time the official or employee holds his office or

employment ISEMPLOYED.

(b) NOTAX LIEN SHALL BE SOLD TOAN ELECTED OR APPOINTED COUNTY OFFICIAL,
TO A COUNTY EMPLOYEE, OR TO A MEMBER OF THE IMMEDIATE FAMILY OF SUCH
PERSON ORTOTHEAGENT OF ANY SUCH COUNTY OFFICIAL OR EMPLOY EE DURING THE
TIME THE OFFICIAL OR EMPLOY EE HOLDS OFFICE OR ISEMPLOYED.

(2) THE PURCHASE OF ANY TAX LIEN OR the conveyance of any property by tax
deed pursuant to this articleis exempt from the provisions of this section UNDER THE
FOLLOWING CIRCUMSTANCES:

(a) If the property to be conveyed was owned by the county official or county
employee, or by amember of the immediate family of any such person, immediately
prior to the sale of atax lien on such property for delinquent taxes; er

(b) If such property issituated within a county other than the county to which such
county official or employeeis elected, appointed, or employed; OR

(c) IF THE PROPERTY TO BE CONVEYED IS A SEVERED MINERAL INTEREST AND, AT
THE TIME OF THE CONVEYANCE, THE COUNTY OFFICIAL OR COUNTY EMPLOYEEISTHE
OWNEROF THE SURFACE ESTATEWHICH ISCOTERMINOUSWITH THE SEVERED MINERAL
INTEREST.
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(3) Any county official, county employee, or member of the immediate family of
any such person, or the agent of any such county official or employee, who knowingly
PURCHASES ANY TAX LIEN OR receives a conveyance of property in violation of the
provisions of this section commits a class 1 misdemeanor and shall be punished as
provided in section 18-1-106, C.R.S. 1973:

SECTION 13. Effective date - applicability. This act shall take effect upon
passage and section 39-11-151 (3), C.R.S., shall apply to offenses committed on or
after said date.

SECTION 14. Safety clause. The general assembly hereby finds, determines,
and declares that this act is necessary for the immediate preservation of the public
peace, health, and safety.

Approved: April 20, 1994



