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CHAPTER 117
LABOR AND INDUSTRY

SENATE BILL 94-075

BY SENATOR Feeley;
also REPRESENTATIVES Schauer and Anderson.

AN ACT

CONCERNING AMENDMENTSTO THE " COLORADO EMPLOYMENT SECURITY ACT" FOR PURPOSES
OF CONFORMING THE ACT TO FEDERAL LAW.

Be it enacted by the General Assembly of the Sate of Colorado:

SECTION 1. 8-70-120 (1) (b), Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

8-70-120. Employment - agricultural labor. (1) "Employment” means services
performed after December 31, 1977, by anindividual inagricultural labor as defined
in section 8-70-109 when:

(b) Such service is not agricultural labor if performed before January 1, 4993
1995, by an individual who is an alien admitted to the United States to perform
servicein agricultural labor pursuant to sections 214 (c) and 101 (a) (15) (H) of the
FEDERAL "Immigration and Nationality Act".

SECTION 2. Article 70 of title 8, Colorado Revised Statutes, 1986 Repl. Val.,
as amended, is amended BY THE ADDITION OF THE FOLLOWING NEW
SECTIONS to read:

8-70-140.1. Employment does not include - foreign gover nment service.
"EMPLOYMENT" DOES NOT INCLUDE SERVICE PERFORMED IN THE EMPLOY OF A
FOREIGN GOVERNMENT, INCLUDING SERVICE AS A CONSULAR OR OTHER OFFICER OR
EMPLOYEE OR A NONDIPLOMATIC REPRESENTATIVE.

8-70-140.2. Employment does not include - nonresident alien service.
"EMPLOYMENT" DOESNOT INCLUDE SERVICESPERFORMED BY ANONRESIDENT ALIEN

Capital letters indicate new material added to existing statutes, dashes through words indicate deletions from existing
statutes and such material not part of act.
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INDIVIDUAL FOR THE PERIOD SUCH INDIVIDUAL IS TEMPORARILY PRESENT IN THE
UNITED STATES AS A NONIMMIGRANT UNDER SUBPARAGRAPH (F), (J), OR (M) OF
SECTION 101 OF THE FEDERAL "IMMIGRATION AND NATIONALITY ACT",8U.S.C. SEC.
1101 (@) (15), AS AMENDED, TO CARRY OUT ANY PURPOSE SPECIFIED IN
SUBPARAGRAPH (F), (J), OR (M) OF SECTION 101 OF SUCH FEDERAL ACT.

SECTION 3. 8-73-105.5, Colorado Revised Statutes, 1986 Repl. Val., as
amended, is amended to read:

8-73-105.5. Employment by atemporary help contracting firm. (1) For the
purposes of this section, "temporary help contracting firm" means any personwhois
in the business of employing individuals and, for compensation from a third party,
providing thoseindividual sto performwork for thethird party, under the supervision
of thethird party.

(2) Employment withatemporary help contractingfirmischaracterizedby aseries
of limited-term assignments of an employeeto a third party, based on a-eentract AN
AGREEMENT between the temporary help contracting firm and the third party. A
separate employment eentract AGREEMENT exists between the temporary help
contracting firm and each individual it hires as an employee. Completion of an
assignment for a third party by an employee employed by a temporary help
contracting firm does not, in itself, terminate the employment esrtract AGREEMENT
between the temporary help contracting firm and the employee.

(4) AT THE TIME OF HIRE A TEMPORARY HELP CONTRACTING FIRM SHALL PROVIDE
WRITTEN NOTICE TO EACH EMPLOYEE WHICH CLEARLY STATESTHAT THE EMPLOYEE
ISREQUIRED TO CONTACT THE FIRM UPON COMPLETION OF AN ASSIGNMENT.

(5) IF AN EMPLOYEE OF A TEMPORARY HELP CONTRACTING FIRM RECEIVES THE
WRITTEN NOTICE PURSUANT TO SUBSECTION (4) OF THIS SECTION AND DOES NOT
CONTACT THE FIRM UPON COMPLETION OF AN ASSIGNMENT IN COMPLIANCE WITH
SUCH WRITTEN NOTICE, SUCH EMPLOYEE SHALL BE HELD TO HAVE VOLUNTARILY
TERMINATED EMPLOYMENT FOR PURPOSES OF DETERMINING BENEFITSPURSUANT TO
SECTION 8-73-108 (5) (e) (XXII).

(6) IF AN EMPLOYEE OF A TEMPORARY HELP CONTRACTING FIRM CONTACTS THE
FIRM UPON COMPLETION OFAN ASSIGNMENT INCOMPLIANCEWITH SUBSECTION (4) OF
THIS SECTION AND DOES NOT CONTINUE EMPLOYMENT IN A NEW ASSIGNMENT, SUCH
EMPLOYEE SHALL BE CONSIDERED SEPARATED UNDER THE PROVISIONS OF SECTION
8-73-108 (4) (a).

SECTION 4. 8-73-106 (4), Colorado Revised Statutes, 1986 Repl. Val., as
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amended, is repealed as follows

8-73-106. Seasonal industry. (4) {ay—The-gerera-assembhy-hereby-finds-and
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SECTION 5. 8-75-103.5, Colorado Revised Statutes, 1986 Repl. Val., is
amended BY THE ADDITION OF A NEW SUBSECTION to read:

8-75-103.5. Additional extended benefit requirements. (9) (a) SUBSECTIONS
(1) TO (7) OF THIS SECTION SHALL NOT APPLY TO WEEKS OF UNEMPLOYMENT
BEGINNING ON AND AFTER MARCH 7, 1993, AND BEFORE JANUARY 1, 1995, DURING
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WHICH TIME SECTION 8-75-102 SHALL APPLY.
(b) THISSUBSECTION (9) ISREPEALED, EFFECTIVE JULY 1, 1995.

SECTION 6. 8-76-103 (3) (a) (V), Colorado Revised Statutes, 1986 Repl. Val.,
as amended, is repealed as follows:

8-76-103. = Future rates based on benefit experience.

@@ W) A

SECTION 7. 8-76-104 (5) (a), (5) (b), and (5) (j), Colorado Revised Statutes,
1986 Repl. Val., are amended to read:

8-76-104. Successor employer. (5) (a) Whenever an employer in any manner
transfers a clearly segregable unit of his SUCH EMPLOYER'S business, and for which
segregable unit the predecessor employer has maintained, in such form as to be
separable, continuous records of wages, taxes, and benefits paid on account of such
segregable unit, the predecessor employer and successor may jointly request that the
division transfer the-actual A PROPORTIONATE SHARE OF tax, benefit, and payroll
experience attributable to such unit for BASED ON THE RATIO OF THE TAXABLE
PAYROLLS PAID DURING the twelve calendar quarters immediately preceding the
computation date OF THE SEGREGABLEUNIT TO THE TOTAL EMPLOY ER ACCOUNT prior
tothe noticeto the division of suchtransfer. Notransfer of experience may be made
under this subsection (5) unlessthe segregable unit has fourteen consecutive quarters
of payroll immediately preceding the computation date.

(b) Thedivision may transfer such experience and performall other actsrequired
by the provisions of this subsection (5). The actuat PROPORTIONATE share of the
predecessor employer's reserve account attributableto the transferred unit shall pass
to the successor.

(i) Whenever a predecessor employer and a successor jointly request that the
division transfer the acttal PROPORTIONATE SHARE OF tax, benefit, and payroll
experience attributabl e to a clearly segregable unit to the successor, the predecessor
employer shall furnish to the division such information as requested by the division
for such purpose.

SECTION 8. Effectivedate - applicability. This section and sections5 and 9
of thisact shall take effect upon passage and the remainder of thisact shall take effect
July 1, 1994. Thisact shall apply to unemployment benefits awarded on or after said
dates.

SECTION 9. Safety clause. Thegeneral assembly hereby finds, determines, and
declaresthat this act is necessary for theimmediate preservation of the public peace,
health, and safety.

Approved: April 14, 1994



