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CHAPTER 335
PUBLIC UTILITIES

SENATE BILL 93-18

BY SENATORS Schaffer, Tebedo, and Ruddick;
aso REPRESENTATIVES Fleming and Tanner.

AN ACT

CONCERNING THE REGULATION OF PUBLIC UTILITIES, AND, IN CONNECTION THEREWITH,
CONTINUING THE AUTHORITY OF THE PUBLIC UTILITIES COMMISSION, AND MAKING AN
APPROPRIATION IN CONNECTION THEREWITH.

Be it enacted by the General Assembly of the Sate of Colorado:

SECTION 1. 24-9-102 (1) (d), Colorado Revised Statutes, 1988 Repl. Vdl., is
amended to read:

24-9-102. Salariesof appointed stateofficials. (1) Thefollowing stateofficials
shall receive annual salaries and allowances, payable monthly, as follows:

(d) Public utilities commission, each member, ferty-etght FIFTY-EIGHT thousand
four hundred dollars.

SECTION 2. 24-34-104 (22) (&), Colorado Revised Statutes, 1988 Repl. Val.,
as amended, is amended to read:

24-34-104. Gener al assembly review of regulator y agenciesand functionsfor
termination, continuation, or reestablishment. (22) () The following divisions
in the department of regulatory agencies shall terminate on July 1, 1993:

() Repedled, L. 90, p. 334, § 24, effective April 3, 1990.

(I The division of racing events, including the Colorado racing commission,
created by article 60 of title 12, C.R.S;;

()

Capital letters indicate new material added to existing statutes, dashes through words indicate deletions from existing
statutes and such material not part of act.
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SECTION 3. 24-34-104 (27), Colorado Revised Statutes, 1988 Repl. Val., as
amended, isamended BY THE ADDITION OF A NEW PARAGRAPH to read:

24-34-104. General assembly review of r egulatory agenciesand functionsfor
ter mination, continuation, or r eestablishment. (27) (c) THEFOLLOWINGDIVISION
IN THE DEPARTMENT OF REGULATORY AGENCIESSHALL TERMINATEON JULY 1, 1998:
THE PUBLIC UTILITIES COMMISSION, CREATED BY ARTICLE 2 OF TITLE 40, C.R.S.

SECTION 4. 40-2-101 (1) and (3) (b), Colorado Revised Statutes, 1984 Reql.
Vol., as amended, are amended to read:

40-2-101. Creation - appointment - term - subject to ter mination - r epeal of
article. (1) A public utilities commission is hereby created, which shall be known
as the public utilities commission of the state of Colorado, to consist of three
members who shaII be app0| nted by the governor with the consent of the senate.

RS JuLy 1, 1993, SHALL CONTINUE TO SERVE IN SUCH OFFICE, BUT THE TERM OF
ONE OF THESE PERSONS SHALL EXPIRE ON THE MONDAY PRECEDING THE SECOND
TUESDAY OF JANUARY, 1995, OF ANOTHER, THE MONDAY PRECEDING THE SECOND
TUESDAY OF JANUARY, 1996, AND OF THE THIRD, THE MONDAY PRECEDING THE
SECOND TUESDAY OF JANUARY, 1997, ALL AS THE GOVERNOR SHALL DESIGNATE;
EXCEPT THAT SUCH DESIGNATION SHALL NOT RESULT IN THE EXTENSION OF THE TERM
OF ANY MEMBER TO MORE THAN FOUR YEARS DURATION. Thereafter, appointments
shall be made for terms of four years.

(3) (b) Thisarticleisrepealed, effective July 1, 3993 1998.

SECTION 5. 40-2-103, Colorado Revised Statutes, 1984 Repl. Vol., asamended,
is amended to read:

40-2-103. Director - duties. The executive director of the department of
regulatory agencies, pursuant to section 13 of article X 11 of the state constitution, and
withtheapproval of thecomm|SS|on shaII app0| ntaieeeeeutrveseefetaryA DIRECTOR
of the commission.

DI RECTOR OFTHEAGENCY SHALL MANAGETHEOPERATIONSOFTHEAGENCY IN ORDER
TOCARRY OUT THE PUBLIC UTILITIESLAW, TO CARRY OUT AND IMPLEMENT POLICIES,
PROCEDURES, AND DECISIONS MADE BY THE COMMISSION, AS DEFINED IN SECTION
40-2-101 (1), AND TO MEET THE REQUIREMENTS OF THE COMMISSION CONCERNING
ANY MATTERS WITHIN THE AUTHORITY OF AN AGENCY TRANSFERRED BY A TYPE 1
TRANSFER, AS DEFINED IN SECTION 24-1-105, C.R.S., AND WHICH ARE UNDER THE
JURISDICTION OF THE COMMISSION. THE DIRECTORSHALL HAVEALL THE POWERSAND
RESPONSIBILITIES OF THE DIVISION DIRECTOR FOR THIS PURPOSE, INCLUDING THE
POWER TO ISSUE ALL NECESSARY PROCESS, WRITS, WARRANTS, AND NOTICES. THE
DIRECTOR SHALL HAVE THE REQUISITE POWER TO SERVE WARRANTS AND OTHER
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PROCESS IN ANY COUNTY OR CITY AND COUNTY OF THIS STATE AND TO DELEGATE
SUCH ACTIONS TO DULY AUTHORIZED EMPLOYEES OR AGENTS OF THE AGENCY AS
APPROPRIATE.

SECTION 6. 40-2-104, Colorado Revised Statutes, 1984 Repl. Vol., asamended,
is amended to read:

40-2-104. Assistantsand employees. (1) The exeettiveseeretary DIRECTOR Of
the commission may appoint such experts, engineers, statisticians, accountants,
investigative personnel, clerks, and other employees as he-tleems ARE necessary to
carry out the provisions of thistitle or to perform the duties and exercise the powers

conferred by Iaw upon the comm|SS|on whe—eeeept—exp&ts—eaap&eyed—t&nperam-y

prae&ee—m—eebrad& THE DIRECTOR OF THE COMMISSION SHALL HIRE AND
DESIGNATE EMPLOY EES OF THE COMMISSION ASADMINISTRATIVE LAW JUDGES WHO
SHALL HAVE THE POWER TO ADMINISTER OATHS, EXAMINE WITNESSES, RECEIVE
EVIDENCE, AND CONDUCT HEARINGS, INVESTIGATIONS, AND OTHER PROCEEDINGSON
BEHALF OF THE COMMISSION.

SECTION 7. 40-2-107 (2), Colorado Revised Statutes, 1984 Repl. Val., is
repealed as follows:

40-2-107. Compensetlon and expenseﬁ of employeeﬁ (2) :Fhe—selaw—er

SECTION 8. 40-2-108, Colorado Revised Statutes, 1984 Repl. Val., as
amended, is amended to read:

40-2-108. Rules and regulations. The commission shall promulgate such rules
andregulationsasare necessary for the proper administration and enforcement of this
titleand shall furnish, without charge, copies of the appropriaterulesand regul ations
to each public utility under its jurisdiction and, upon request, to any public officer,
agency, political subdivision, association of officers, agencies, or poalitical
subdivisions and to any representative of twenty-five or more consumers. The
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commission shall be governed by the provisions of article4 of title 24, C.R.S., for the
promulgation and adoption of rules and regulations; EXCEPT THAT,
NOTWITHSTANDING ANY PROVISION OF THE SAID ARTICLE 4 OF TITLE 24, C.R.S., TO
THE CONTRARY, THE COMMISSION SHALL ISSUE A DECISION WHENEVER IT ADOPTS
RULES OR REGULATIONS IN ACCORDANCE WITH THIS SECTION.

SECTIONO. 40-2-110.5(2) and (4), Colorado Revised Statutes, 1984 Repl. Val.,
are amended to read:

40-2-110.5. Annual fees- motor carriers. (2) (a) Every motor vehicle carrier
which has been registered with the commission pursuant to section 40-10-120 and
every contract carrier by motor vehicle which has been registered with the
commission pursuant to section 40-11-115 and carriers of household goods shall pay
an annual identification fee of five dollars to the commission for each motor vehicle
which said carrier owns, controls, operates, or manageswhichis operated within the
state of Colorado. Said fees shall be valid for the period of February 1 through
January 31 of the fO||OWI ng year aﬁd—exeept—as—prevrdedﬁ—paragraph—éb)—ef—t-hrs

been—parel— M,oneys derlved from fe&s coIIected from carrlers of household goods
pursuant to this subsection (2) shall be exempt from any limitations imposed by
section 43-4-201 (3) (a) (I1), C.R.S.
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(4) No such carriers shall use any motor vehicle for the transportation of persons
or property for compensation on any public highway in this state unless the annual
fees required by subsections (1) and (2) of this section have been paid. for-that
partieutarvehtete: In lieu of the penalty provisions specified in section 40-7-105,
every motor vehicle carrier who violatesthe provisionsof thissectionissubject to the
penalties set forth in section 40-10-113 and every contract carrier by motor vehicle
who violates the provisions of this section is subject to the penalties set forth in
section 40-11-111.

SECTION 10. 40-2-112, Colorado Revised Statutes, 1984 Repl. Vol., isamended
toread:

40-2-112. Computation of fees. (1) On or before June 1 of each year, the
executive director of the department of revenue shall ascertain the aggregate amount
of gross operating revenues of all public utilitiesfiling returns as provided in section
40-2-111. He THEEXECUTIVEDIRECTOR shall then computethe percentagewhichthe
full amount determined by the general assembly for administrative expenses of the
public utilities commission for the supervision and regulation of such public utilities
isof the aggregate amount of gross operating revenues of such public utilitiesderived
fromintrastate utility busi ness transacted during the preceding calendar year, and the
percentage so computed shall be the basis upon which feesfor the ensuing year shall
be fixed.

(2) IN RECOGNITION OF THE FACT THAT NONPROFIT GENERATION AND
TRANSMISSION ELECTRIC CORPORATIONS OR ASSOCIATIONSMAY BE SUBJECT TO LESS
REGULATION AND TO NO RATE REGULATION BY THE COMMISSION, THE EXECUTIVE
DIRECTOR OF THE DEPARTMENT OF REVENUE SHALL DISREGARD ANY REVENUES
REPORTED BY SUCH ENTITIES IN MAKING THE COMPUTATIONS REQUIRED UNDER
SUBSECTION (1) OF THIS SECTION. IN ADDITION, THE EXECUTIVE DIRECTOR OF THE
DEPARTMENT OF REVENUE SHALL, IN CONSULTATION WITH THE DIRECTOR OF THE
COMMISSION, ENTER INTO AN AGREEMENT WITH EACH NONPROFIT GENERATION AND
TRANSMISSION ELECTRIC CORPORATION OR ASSOCIATION WHEREBY SUCH ENTITY
AGREESTOPAY AN AMOUNT EQUAL TO THE ADMINISTRATIVE EXPENSESREASONABLY
ANTICIPATED TO BE INCURRED BY THE COMMISSION FOR THE REGULATION OF SUCH
ENTITY. SAID AGREEMENT SHALL BE MADE BY MAY 1 OF THE YEARIN WHICH ITISTO
BECOME EFFECTIVE AND SHALL REMAIN EFFECTIVE FORNOT LESSTHAN TWO AND NOT
MORE THAN FIVE YEARS. IN THE EVENT THAT THE ANTICIPATED AMOUNT SET FORTH
IN THE AGREEMENT PROVES TO BE SUBSTANTIALLY HIGHER OR LOWER THAN THE
COMMISSION'S ACTUAL EXPENSES INCURRED, THE AGREEMENT FOR THE NEXT
FOLLOWING YEAR OR YEARS SHALL BE ADJUSTED SO AS TO TAKE SUCH FACT INTO
ACCOUNT. |F NO SUCH AGREEMENT IS MADE AS PROVIDED IN THIS SUBSECTION (2),
THE COMMISSION, ON ITS OWN MOTION OR UPON APPLICATION BY THE EXECUTIVE
DIRECTOR OF THE DEPARTMENT OF REVENUE OR BY SUCH ENTITY, SHALL SET THE
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MATTER FOR HEARING AND DETERMINE THE AMOUNT TO BE PAID BY THE ENTITY.
AMOUNTSPAID UNDER AGREEMENTSAS CONTEMPLATED BY THISSUBSECTION (2) OR
BY ORDER OF THE COMMISSION SHALL BE USED TO REDUCE AMOUNTSPAID BY OTHER
UTILITIES UNDER SUBSECTION (1) OF THIS SECTION.

SECTION 11. 40-2-115, Colorado Revised Statutes, 1984 Repl. Val., as
amended, is amended to read:

40-2-115. Cooperation with other statesand with the United States. (1) The
commission isauthorized to confer with or hold joint hearings with the authorities of
any state or any agency of the United States in connection with any matter arisingin
proceedings under this title, under the laws of any state, or under the laws of the
United States; to avail itself of the cooperation, services, records, and facilities of
authorities of this state, any other state, or any agency of the United States asmay be
practicable in the enforcement or administration of the provisions of thistitle; and to
enter into cooperative agreements with the various states and with any agency of the
United States to enforce the economic and safety laws and regulations of this state
and of the United States. The commission is authorized to provide for the exchange
of information concerning the enforcement of the economic and safety laws and
regulations of this state, of any other state, and of the United States relating to public
utilities or to safety of transportation of gas by any person including a municipality;
AND, IN PARTICULAR, THE COMMISSION MAY ENFORCE THE REGULATIONS OF THE
UNITED STATES DEPARTMENT OF TRANSPORTATION CONCERNING PIPELINE SAFETY
DRUG TESTING PROMUL GATED UNDER THE FEDERAL "NATURAL GASPIPELINE SAFETY
ACTOF1968",49U.S.C. APPX. 1671-1687, AND MAY ADOPT SUCH REGULATIONSAS
ARENECESSARY AND PROPER TO COMPLY WITH FEDERAL REQUIREMENTSUNDER SAID
ACT.

(1.5) THE COMMISSION IS AUTHORIZED TO ADOPT SUCH RULES AS MAY BE
NECESSARY TO ENFORCE AND ADMINISTER, IN COOPERATION WITH THE UNITED
STATESDEPARTMENT OF TRANSPORTATION, THE PROVISIONSOF THE "NATURAL GAS
PIPELINE SAFETY ACT OF 1968", 49 U.S.C. 1671 TO 1687, FOR THE PURPOSE OF GAS
PIPELINE SAFETY. SUCH RULES SHALL APPLY TO ALL PUBLIC UTILITIES AND ALL
MUNICIPAL OR QUASI-MUNICIPAL CORPORATIONS TRANSPORTING NATURAL GAS OR
PROVIDING NATURAL GAS SERVICE, ALL OPERATORS OF MASTER METER SYSTEMS, AS
DEFINED IN49 C.F.R. 191.3, AND ALL OPERATORSOF PIPELINES PROVIDING NATURAL
GASDIRECTLY TO THE ULTIMATE CONSUMER FOR THE PURPOSE OF MANUFACTURING
GOODS OR GENERATING POWER.

(2) ASUSED IN THIS SECTION:

(a) "Transportation of gas' as—tsed—n—this—seetion; means the gathering,
transmission, or distribution of gas by pipeline or its storage; except that it does not
include the gathering of gasinthoserural locationswhich lie outsidethelimitsof any
incorporated or unincorporated city, town, village, or any other designated residential
or commercial areasuch asasubdivision, abusinessor shopping center, acommunity
development, or any similar populated area.

(b) "Gas" astseeHrthis-section; means natural gas, flammable gas, or gaswhich
istoxic or corrosive.
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(€) "MANUFACTURING GOODS' DOES NOT INCLUDE FARMING OR ACTIVITIES
ASSOCIATED WITH THE PRODUCTION OF OIL OR NATURAL GAS,

SECTION 12. 40-2.2-107 (1), Colorado Revised Statutes, 1984 Repl. Val., as
amended, is amended to read:

40-2.2-107. Violations- criminal penalties. (1) Notwithstanding the provisions
of section 40-7-107, any person who violates any provision of this article or rule or
regulation promulgated by the commission pursuant to this article

AS PROVIDED IN SECTION 18 1- 106 C R. S No conwctron pursuant to
this section shall bar enforcement by the commission of any provision of article 10
or 11 of thistitle with respect to violations by persons subject to those articles.

SECTION 13. Article 3 of title 40, Colorado Revised Statutes, 1984 Repl. Val.,
as amended, isamended BY THE ADDITION OF A NEW SECTION to read:

40-3-114. Cost allocation - effect on competitive markets. THE COMMISSION
SHALL ENSURE THAT REGULATED ELECTRIC AND GAS UTILITIES DO NOT USE
RATEPAY ER FUNDS TO SUBSIDIZE NONREGULATED ACTIVITIES.

SECTION 14. 40-3.4-108 (1) and (2), Colorado Revised Statutes, 1984 Reql.
Vol., as amended, are amended to read:

40-3.4-108. Funding - federal requirements- program participation. (1) ©n
> Thecommissionshall determineandimposeauniformcharge
oneach business and residential accesslinein anamount sufficient toreimburseeach
provider of basic local exchange telecommunications services for its provision of
low-income tel ephone assistance and to reimburse the department of social services
for administrative expenses incurred under this article. The charge shall not be
imposed on any state or local governmental body or on digible subscribers. Each
fiscal year, after—the-fiscayearbegmningJuty—1—199%; the commission, after
considering any surplusrevenuescarried forward fromthe previousyear, shall adjust
the amount of the charge as necessary to provide the assistance authorized in this
article. Each provider of basiclocal exchangetel ecommunicationsservicesproviding
low-income tel ephone assistance shall collect the entire charge imposed on business
andresidential accesslinesasdetermined by thecommission. Thechargeestablished
by the commission pursuant to this subsection (1) shall not generate any additional
profit for the providers of basic local exchange telecommunications services.

(2) Upon collecting the charge imposed pursuant to subsection (1) of this section,
each provider may retain, from the total charges collected, an amount sufficient to
reimburse such provider for its provision of low-income telephone assistance and
shall transmit the remaining portion of the total charges collected to the state
treasurer, who shall credit the same to the low-income telephone assistance fund,
whichfundis hereby created.

The moneys in the fund shall be subject to annual appropriation by the general
assembly for the direct and |nd|rect costs mcurred by the department of soeal
services under thisarticle. Notw v
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SECTION 15. 40-4-106 (3) (b) (1) (B), Colorado Revised Statutes, 1984 Reql.
Vol., asamended, is repealed as follows:

40-4-106. Rules for publlc sifety - crossmgs - allocatlon of expenses

(3) (b) () (B) A

SECTION 16. 40-6-101 (2), Colorado Revised Statutes, 1984 Repl. Val., as
amended, is amended to read:

40-6-101. Proceedings - delegation of duties - rules. (2) (a) EXCEPT AS
OTHERWISE PROVIDED IN PARAGRAPH (b) OF THIS SUBSECTION (2), the commission
may by order direct that any of its work, business, or functions under any provision
of law, except functions vested solely in the commission under thistitle, be assigned
or referred to an individual commissioner or to an administrative law judge to be
designated by order for action thereon, and the commission may by order at any time
amend, modify, supplement, or rescind any such assignment or reference. When an
individual commissioner or an administrative law judge is unable to act upon any
matter so assigned or referred because of absence or other cause, the chairman of the
commission may designate another commissioner or administrative law judge, asthe
case may be, to serve temporarily until the commission otherwise orders.

(b) EVERY CASE SUBMITTED TO THE COMMISSION FORADJUDICATION SHALL IN THE
FIRST INSTANCE BE HEARD BY AN ADMINISTRATIVE LAW JUDGE UNLESS THE
COMMISSION, BY MINUTE ORDER, ASSIGNS THE CASE TO THE COMMISSION OR TO AN
INDIVIDUAL COMMISSIONER FOR HEARING.

SECTION 17. 40-6-108 (4), Colorado Revised Statutes, 1984 Repl. Val., as
amended, is amended to read:

40-6-108. Complaints- service - notice of hearing. (4) The commission shall
fix the time when and place where any hearing required by thistitle or by article 4
of title 24, C.R.S,, will be had upon any application, complaint, petition,
investigation, or other proceeding, and shall servenoticethereof tothepartiesnot less
than ten days before the time set for such hearing, unless the commission finds that
publicinterest or necessity requires that any such hearing be held at an earlier date.
THE COMMISSION SHALL HOLD A HEARING AND ISSUE A FINAL ORDER IN COMPLAINT
CASES WITHIN TWO HUNDRED TEN DAYS AFTER THE FILING OF TESTIMONY AND
EXHIBITS BY THE COMPLAINANT. [N EXTRAORDINARY CIRCUMSTANCES, THE
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COMMISSION MAY EXTEND THE TIME AN ADDITIONAL NINETY DAYS FOLLOWING A
HEARING IN WHICH SUCH EXTRAORDINARY CIRCUMSTANCESARE ESTABLISHED. THE
COMPLAINANT MAY WAIVETHE TIMELIMITSESTABLISHED IN THISSECTION, IN WHICH
CASE THE TIME LIMITS ARE NOT BINDING ON THE COMMISSION.

SECTION 18. 40-6-109, Colorado Revised Statutes, 1984 Repl. Val., as
amended, is amended BY THE ADDITION OF A NEW SUBSECTION to read:

40-6-109. Hearings- orders-record - review - representation of entitiesin
nonadjudicatory proceedings. (7) THE COMMISSION MAY BY GENERAL RULE OR
REGULATION PROVIDE FOR APPEARANCES PRO SE BY, OR FOR REPRESENTATION BY
AUTHORIZED OFFICERS OR REGULAR EMPLOYEES OF, THE COMMISSION'S STAFF,
CORPORATIONS, PARTNERSHIPS, LIMITED LIABILITY COMPANIES, SOLE
PROPRIETORSHIPS, AND OTHER LEGAL ENTITIES IN CERTAIN NONADJUDICATORY
MATTERS BEFORE THE COMMISSION.

SECTION 19. Article 6 of title 40, Colorado Revised Statutes, 1984 Repl. Val.,
as amended, isamended BY THE ADDITION OF A NEW SECTION to read:

40-6-109.5. Hearings on applications - time limits for decisions.
(1) WHENEVER AN APPLICATION OF ANY KIND IS FILED WITH THE COMMISSION AND
IS ACCOMPANIED BY THE APPLICANT'S SUPPORTING TESTIMONY OR A DETAILED
SUMMARY THEREOF, TOGETHERWITH EXHIBITS, IFANY, THE COMMISSION SHALL ISSUE
ITS DECISION ON SUCH APPLICATION NO LATER THAN ONE HUNDRED TWENTY DAYS
AFTER THE APPLICATION IS DEEMED COMPLETE AS PRESCRIBED BY RULES
PROMULGATED BY THE COMMISSION. |F THE COMMISSION FINDS THAT ADDITIONAL
TIME ISREQUIRED, IT MAY, BY SEPARATE ORDER, EXTEND THE TIME FOR DECISION BY
AN ADDITIONAL PERIOD NOT TO EXCEED NINETY DAYS.

(2) INTHECASE OFANY APPLICATION NOT ACCOMPANIED BY PREFILED TESTIMONY
AND EXHIBITS, THE COMMISSION SHALL ISSUE ITS DECISION NO LATER THAN TWO
HUNDRED TEN DAY S AFTER THE APPLICATION IS DEEMED COMPLETE AS PRESCRIBED
BY THE COMMISSION'S RULES.

(3) THETIMELIMITS SPECIFIED IN SUBSECTIONS (1) AND (2) OF THISSECTION MAY
BE WAIVED BY THE APPLICANT AND, IF SO WAIVED, SHALL NOT BE BINDING ON THE
COMMISSION.

(4) THECOMMISSION, IN PARTICULAR CASES, UNDER EXTRAORDINARY CONDITIONS
AND AFTER NOTICE AND A HEARING AT WHICH THE EXISTENCE OF SUCH CONDITIONS
ISESTABLISHED, MAY EXTEND THE TIMELIMITSSPECIFIED IN SUBSECTIONS(1) AND (2)
OF THIS SECTION FOR A PERIOD NOT TO EXCEED AN ADDITIONAL NINETY DAYS.

SECTION 20. 40-6-114 (4), (5), and (6), Colorado Revised Statutes, 1984 Reql.
Vol., as amended, are amended to read:

40-6-114. Reconsideration, reargument or rehearlng appllcatlon -basisof
review - order - exception. (4) A : , :

an IF NO application for rehearing, reargument or recons deratlon HAS BEEN MADE
OR, IF MADE, ISWITHDRAWN, a suit to enforce, enjoin, suspend, modify, or set aside
sueR ANY FINAL decision OF THE COMMISSION, inwholeor in part, may bebrought in
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adistrict court of the state of Colorado as set forth in this article; EXCEPT THAT, IF
ANY PARTY TO A PROCEEDING APPLIES FOR RECONSIDERATION, REARGUMENT, OR
REHEARING, NO OTHER PARTY MAY APPEAL UNTIL THE COMMISSION HAS RULED ON
THE APPLICATION. For purposes of judicial review, a decision on an application for
rehearing, reargument, or reconsideration shall be deemed final on the date said
decisionis served on the parties to the proceeding.

(5) Any court may stay or suspend, in whole or in part, the operation of any
commission decision under section 40-6-116, even though the commission had not
been previously requested to suspend or stay such decision.

SECTION 21. 40-6-115 (1), Colorado Revised Statutes, 1984 Repl. Val., as
amended, is amended to read:

40-6-115. Review by court of appeals- mandamus (D) Wlthlnthlrty daysafter
HaeeemrﬁlssGHSA final deC|S|on

Hled-pursdaﬁt—te—seeﬂﬂa—él:e-e-ﬂ:eg BY THE COMMISSION IN ANY PROCEEDING, any
party to the proceeding before the commission may apply to the district court for a
writ of certiorari or review for the purpose of having the lawfulness of the final
decisioninquired into and determined. Such writ shall be made returnable not later
than thirty days after the date of issuance and shall direct the commission to certify
its record in the proceeding to the SAID court. On the return day, the cause shall be
heard by the district court unless, for a good reason shown, the same be continued.
No new or additional evidence may beintroduced in the district court, but the cause
shall be heard ontherecord of the commissionascertifiedby it. Thecommissionand
each party to the action or proceeding before the commission shall have the right to
appear in the review proceedings.

SECTION 22. 40-6-120 (4), Colorado Revised Statutes, 1984 Repl. Val., is
amended to read:

40-6-120. Temporary authority. (4) No temporary authority or approval may
beissued by the commission unless, under such general rules asthe commission may
prescribe governing the application therefor and notice thereof to interested or
affected carriers, any such interested or affected carrier has been given five days
notice of the filing of the application and afforded an opportunity to protest the
granting thereof. If thecommissionisof the opinion that an emergency exists, it may
issue temporary authority or approval at once by making specific reference in its
order to the circumstances constituting the emergency, in which case no notice need
be given, but any such emergency authority or approval shall expire no later than
fifteen THIRTY days after it was issued.

SECTION 23. Article6 of title 40, Colorado Revised Statutes, 1984 Repl. Val.,
as amended, is amended BY THE ADDITION OF THE FOLLOWING NEW
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40-6-122. Ex parte communications - disclosure. (1) COMMISSIONERS AND
ADMINISTRATIVE LAW JUDGES SHALL FILE MEMORANDA, IN ACCORDANCE WITH THIS
SECTION, OF ALL PRIVATE COMMUNICATIONS TO OR FROM INTERESTED PERSONS
CONCERNING MATTERS UNDER THE COMMISSIONERS' OR JUDGES' JURISDICTION.

(2) FORPURPOSESOF THISSECTION, "INTERESTED PERSON" MEANSANY PERSON OR
ENTITY, OR ANY AGENT OR REPRESENTATIVE OF A PERSON OR ENTITY

(@) WHOSE OPERATIONS ARE WITHIN THE JURISDICTION OF THE COMMISSION; OR

(b) WHO HAS PARTICIPATED IN A PROCEEDING BEFORE THE COMMISSION WITHIN
ONE YEAR PRIOR TO THE COMMUNICATION; OR

(€) WHOANTICIPATESPARTICIPATING IN A PROCEEDING BEFORE THE COMMISSION
WITHIN ONE YEAR AFTER THE COMMUNICATION.

(3) EACH MEMORANDUM FILED PURSUANT TO SUBSECTION (1) OF THIS SECTION
SHALL SET FORTH THE TIME AND PLACE AT WHICH THE COMMUNICATION WAS MADE,
THE PERSONS WHO WERE PRESENT AT THAT TIME AND PLACE, A STATEMENT OF THE
SUBJECT MATTER OF THE COMMUNICATION, OTHER THAN PROPRIETARY INFORMATION,
AND A STATEMENT THAT THE SUBJECT MATTER OF THE COMMUNICATION DID NOT
RELATE TO ANY PENDING PROCEEDING BEFORE THE COMMISSION. T SHALL NOT BE
NECESSARY FOR THE MEMORANDUM TO BE PREPARED BY THE COMMISSIONER OR
JUDGE, BUT IT SHALL BE SIGNED OR OTHERWISE AUTHENTICATED BY THE
COMMISSIONER OR JUDGE, WHOSE SIGNATURE OR AUTHENTICATION SHALL
CONSTITUTE A CERTIFICATE BY SUCH COMMISSIONER OR JUDGE THAT THE
MEMORANDUM IS COMPLETE AND ACCURATE. ALL SUCH MEMORANDA SHALL BE
FILED WITH THE DIRECTOR OF THE COMMISSION, WHO SHALL KEEP THEM ON FILE AND
AVAILABLE FOR PUBLIC INSPECTION FOR A MINIMUM OF THREE YEARS AFTER THEIR
SUBMISSION.

(4) ANY PUBLICUTILITY MAY REQUEST THAT THE COMMISSION CONDUCT A PUBLIC
MEETING AT WHICH COMMUNICATIONSOTHERWISE SUBJECT TO THISSECTION MAY BE
MADE WITHOUT THE NECESSITY OF FILING MEMORANDA. THE COMMISSION SHALL
ADOPT REASONABLE RULES AND REGULATIONS TO GOVERN SUCH REQUESTS. IN
ADDITION, THE COMMISSION MAY ADOPT SUCH OTHER RULESASARE NECESSARY AND
PROPER TO GOVERN EX PARTE COMMUNICATIONS GENERALLY.

40-6-123. Standardsof conduct. (1) MEMBERSAND STAFF OF THE COMMISSION
SHALL CONDUCT THEMSELVES IN SUCH A MANNER AS TO ENSURE FAIRNESS IN THE
DISCHARGE OF THE DUTIESOF THE COMMISSION, TO PROVIDE EQUITABLE TREATMENT
OF THE PUBLIC, UTILITIES, AND OTHER PARTIES, TO MAINTAIN PUBLIC CONFIDENCE IN
THE INTEGRITY OF THE COMMISSION'S ACTIONS, AND TO PREVENT THE APPEARANCE
OF IMPROPRIETY OR OF CONFLICT OF INTEREST. THE STANDARDS SET FORTH IN THIS
SECTION APPLY AT ALL TIMES TO THE COMMISSIONERS, TO THEIR STAFF, INCLUDING
ADMINISTRATIVE LAW JUDGES, AND TO PARTIES UNDER CONTRACT WITH THE
COMMISSION FOR STATE BUSINESS.

(2) THE COMMISSIONERS, STAFF WHO ACT IN AN ADVISORY CAPACITY TO THE



Ch. 335 Public Utilities

COMMISSIONERS, AND ADMINISTRATIVE LAW JUDGES SHALL REFRAIN FROM
FINANCIAL, BUSINESS, AND SOCIAL DEALINGS THAT ADVERSELY AFFECT THEIR
IMPARTIALITY OR INTERFERE WITH THE PROPER PERFORMANCE OF THEIR OFFICIAL
DUTIES.

(3) NEITHER COMMISSIONERS, STAFF MEMBERS, PARTIES UNDER CONTRACT FOR
STATE WORK, OR MEMBERS OF THE IMMEDIATE FAMILIES OF SUCH PERSONS SHALL
REQUEST OR ACCEPT ANY GIFT, BEQUEST, OR LOAN FROM PERSONS WHO APPEAR
BEFORE THE COMMISSION; EXCEPT THAT COMMISSIONERS AND STAFFMEMBERSMAY
PARTICIPATE IN MEETINGS, CONFERENCES, OR EDUCATIONAL PROGRAMS WHICH ARE
OPEN TO OTHER PERSONS.

(4) COMMISSIONERSSHALL NOT LEND THE PRESTIGE OF THEIR OFFICE TOADVANCE
THEPRIVATEINTERESTSOF OTHERS, NOR SHALL THEY CONVEY THEIMPRESSION THAT
SPECIAL INFLUENCE CAN BE BROUGHT TO BEAR UPON THEM.

(5) COMMISSIONERS AND PRESIDING ADMINISTRATIVE LAW JUDGES SHALL NOT
OWN ANY STOCK, SECURITIES, OR OTHER FINANCIAL INTEREST IN ANY COMPANY
REGULATED BY THE COMMISSION.

(6) VIOLATION OF THISSECTION BY A COMMISSIONER SHALL BE GROUNDSFOR THE
IMMEDIATE REMOVAL OF SUCH COMMISSIONER BY THE GOVERNOR.

40-6-124. Disgualification. (1) COMMISSIONERSAND PRESIDINGADMINISTRATIVE
LAW JUDGES SHALL DISQUALIFY THEMSELVES IN ANY PROCEEDING IN WHICH THEIR
IMPARTIALITY MAY REASONABLY BE QUESTIONED, INCLUDING, BUT NOT LIMITED TO,
INSTANCES IN WHICH THEY:

(@) HAVE A PERSONAL BIAS OR PREJUDICE CONCERNING A PARTY;

(b) HAVE SERVED AS AN ATTORNEY OR OTHER REPRESENTATIVE OF ANY PARTY
CONCERNING THE MATTER AT ISSUE, OR WERE PREVIOUSLY ASSOCIATED WITH AN
ATTORNEY WHO SERVED, DURING SUCH ASSOCIATION, AS AN ATTORNEY OR OTHER
REPRESENTATIVE OF ANY PARTY CONCERNING THE MATTER AT ISSUE;

(€) KNOW THAT THEY OR ANY MEMBER OF THEIR FAMILY, INDIVIDUALLY ORASA
FIDUCIARY, HASA FINANCIAL INTEREST IN THE SUBJECT MATTERAT ISSUE, ISA PARTY
TO THE PROCEEDING, OR OTHERWISE HAS ANY INTEREST THAT COULD BE
SUBSTANTIALLY AFFECTED BY THE OUTCOME OF THE PROCEEDING; OR

(d) HAVE ENGAGED IN CONDUCT WHICH CONFLICTS WITH THEIR DUTY TO AVOID
THE APPEARANCE OF IMPROPRIETY OR OF CONFLICT OF INTEREST.

SECTION 24. 40-6.5-109, Colorado Revised Statutes, 1984 Repl. Val., is
repealed as follows:
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SECTION 25. 40-7-106, Colorado Revised Statutes, 1984 Repl. Val., isamended
toread:

40-7-106. Violations by agents - penalty. Every officer, agent, or employee of
any public utility who violates or failsto comply with or who procures, aids, or abets
any violation by any public utility of any provision of the constitution of this state or
of articles 1 to 7 of thistitle, or who failsto obey, observe, or comply with any order,
decision, rule, direction, demand, or requirement of the commission or any part or
provision thereof, except an order for the payment of money, or who procures, aids,
or abets any public utility in its failure to obey, observe, and comply with any such
order, decision, rule, direction, demand, or requirement or any part or provision
thereof in a caseinwhicha penalty has not been provided for such officer, agent, or

employeeisgtitty-of COMMITS aCLASSZ mi sdemeanor and upeﬁeenvre&eﬁﬂa&eef—
shall bepunlshed by-a

AS PROVIDED IN SECTION 18 1- 106 C R S. ,

SECTION 26. 40-7-108, Colorado Revised Statutes, 1984 Repl. Vol., isamended
toread:

40-7-108. Violations by individuals - penalty. Every person who, either
individually or acting as an officer, agent, or employee of a corporation other than a
public utility, violates any provision of articles 1 to 7 of this title or who fails to
observe, obey, or comply with any order, decision, rule, direction, demand, or
requirement of the commission or any part or portion thereof, or who procures, aids,
or abets any such public utility initsviolation of articles 1 to 7 of thistitle or inits
failure to obey, observe, or comply with any such order, decision, rule, direction,
demand, or requirement or any part or portion thereof inacaseinwhich apenalty has
not been provided for such person sgty-6f COMMITS a CLASS 2 misdemeanor and

upeﬁ-eenvre&en—eh&eef— shall be puni shed by—a—Fmeef—net—mere—t-haﬁ-ene—t-heusand

sdeh—ﬁﬁe—aﬁd-rmpﬁsenmeﬁt AS PROVIDED IN SECTION 18 1- 106 C R S

SECTION 27. 40-7-113 (1), Colorado Revised Statutes, 1984 Repl. Val., as
amended, is amended to read:

40-7-113. Civil penalties- fines. (1) Inaddition to any other penalty otherwise
authorized by law and except as otherwise provided in subsections (3) and (4) of this
section, any person who violates any provision of article 10, 11, 13, 14, or 16 of this
title or any rule or regulation promulgated by the commission pursuant to such
articles, which provision or rule or regulation is applicable to such person, may be
subject to fines as specified in the following paragraphs:

(@) Any personwho failsto carry the insurance required by law may be assessed
acivil penalty of not more than ere FOUR hundred dollars.

(b) Any personwho operatesamotor vehicle for hire asacommon carrier without
first having obtained a certificate of public convenience and necessity from the
commission as required by section 40-10-104 may be assessed a civil penalty of not
more than eRe FOUR hundred dollars.
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(c) Any personwho operates a motor vehiclefor hire as a contract carrier without
first having obtained a permit from the commission asrequired by section 40-11-103
may be assessed a civil penalty of not more than ene FOUR hundred dollars.

(d) Any person who operates a motor vehicle for hire as atowing carrier without
first having obtained a permit from the commission asrequired by section 40-13-103
may be assessed a civil penalty of not more than ene FOUR hundred dollars.

(e) Any person subject to section 40-2-110.5 who operatesamotor vehiclecarrier
without having paid the annual identification fee for any motor vehicle so operated
as required by section 40-2-110.5 may be assessed a civil penalty of not more than
ene FOUR hundred dollars.

(f) Any person who operates a charter or scenic bus as defined in section
40-16-101 (1), acourier as defined in section 40-16-101 (2), aluxury limousine as
defined in section 40-16-101 (3), or an off-road scenic charter as defined in section
40-16-101 (5) without having first registered with the commission as required by
section 40-16-103 may be assessed acivil penalty of not morethanene FOUR hundred
dollars.

(9) Any person who operates a motor vehicle as defined in section 40-10-101 (3)
or 40-11-101 (4) who intentionally violates any provision of articles 10, 11, 13, 14,
and 16 of thistitle not enumerated in paragraphs (a) to (f) of this subsection (1) or
any rule or regulation promulgated by the commission pursuant to this title may be
assessed a civil penalty of not more than ene FOUR hundred dollars.

SECTION 28. 40-7-114 (3), Colorado Revised Statutes, 1984 Repl. Val., as
amended, is amended to read:

40-7-114. Applicability of civil penalties to owners, employers, or other
persons. (3) Any civil penalty against such owner or other person pursuant to the
provisionsof subsection (1) or (2) of thissection shall beinadditiontoandnotinlieu
of any civil penalty against the actual driver of the vehicle; AND ANY SUCH PENALTY
MAY BE ASSESSED UPON THE INITIAL VIOLATION BY SUCH PERSON.

SECTION 29. 40-7-116, Colorado Revised Statutes, 1984 Repl. Val., as
amended, is amended to read:

40-7-116. Enforcement of civil penalties against carriers. Investigative
personnel of the commission shall have the authority to issue civil penalty
assessmentsfor theviolationsenumerated in sections40-7-113 and 40-7-114. When
aperson is cited for such violation, the person operating the motor vehicle involved
shall be given notice of such violation in the form of A civil penalty assessment
notice. Such notice shall be tendered by the enforcement official, EITHER IN PERSON
OR BY REGISTERED MAIL, and shall contain: The name and address of such person;
the license plate number of the motor vehicle involved, if any; the driver's license
number of such person; the nature of the violation; the range of penalty amounts
prescribed for suchviolation; thedate of the notice; aplacefor such personto execute
asigned acknowledgment of hisrecei pt of the civil penalty assessment notice; aplace
for such person to execute a signed acknowledgment of liability for the cited
violation; and such other information as may be required by law to constitute notice
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of a complaint to appear for hearing if the prescribed penalty is not paid within ten
days. Every cited person shall execute the signed acknowledgment of kis receipt of
the civil penalty assessment notice. The acknowledgment of liability shall be
executed at the time the cited person pays the prescribed penalty. The person cited
shall pay the civil penalty specified for the violation involved at the office of the
commission, either in person or by depositing such payment postpaid in the United
States mail withinten days of theissuance of thecitation. If the person cited does not
pay the prescribed penalty within ten days of the issuance of the notice, the civil
penalty assessment notice shall congtitute a complaint to appear before the
commission at the time, on the date, and at the place specified, to set the alleged
violation for a hearing on the merits in accordance with section 40-6-109. At such
hearing the commission shall have the burden of demonstrating a violation by a
preponderance of the evidence.

SECTION 30. Article 7 of title 40, Colorado Revised Statutes, 1984 Repl. Val.,
as amended, isamended BY THE ADDITION OF A NEW SECTION to read:

40-7-117. Gaspipelinesafety rules- civil penalty for violations- compromise
- other remedies. (1) ANY PERSON VIOLATING ANY RULE ADOPTED OR ORDER
ISSUED BY THE COMMISSION PURSUANT TO THE AUTHORITY GRANTED IN SECTION
40-2-115 (1.5) SHALL BE SUBJECT TO A CIVIL PENALTY NOT TO EXCEED TEN
THOUSAND DOLLARS PER VIOLATION; EXCEPT THAT, IN THE CASE OF A GROUP OR
SERIESOFRELATED VIOLATIONS, THEAGGREGATE AMOUNT OF SUCH PENALTIESSHALL
NOT EXCEED FIVE HUNDRED THOUSAND DOLLARS. EACH DAY OF A CONTINUING
VIOLATION SHALL CONSTITUTE A SEPARATE VIOLATION.

(2) ANY CIVIL PENALTY AUTHORIZED BY THISSECTION MAY BE COMPROMISED BY
THE COMMISSION. IN DETERMINING THE AMOUNT OF THE PENALTY OR OF THE
AMOUNT TO BE AGREED UPON IN COMPROMISE, THE COMMISSION SHALL CONSIDER
THE GRAVITY OF THE VIOLATION, THE SIZE OF THE BUSINESS OF THE VIOLATOR, AND
THE AMOUNT OF EFFORT EXPENDED BY THE VIOLATOR IN ANY ATTEMPTS MADE IN
GOOD FAITH TO REMEDY THE VIOLATION OR PREVENT FUTURE SIMILAR VIOLATIONS.
THE PENALTY OR ANY LESSER AMOUNT AGREED UPON IN COMPROMISE MAY BE
RECOVERED BY THE COMMISSION IN A CIVIL ACTION IN ANY COURT OF COMPETENT
JURISDICTION.

(3) THE REMEDY PROVIDED IN THIS SECTION IS IN ADDITION TO ANY OTHER
REMEDIES AVAILABLE TO THE COMMISSION UNDER THE CONSTITUTION OR LAWS OF
THIS STATE OR OF THE UNITED STATES.

SECTION 31. 40-8.5-103.5 (1), Colorado Revised Statutes, 1984 Repl. Val., as
amended, is amended to read:

40-8.5-103.5. Commission created. (1) Thereis hereby created the legidative
commission on low income energy assistance. The commission shall be composed
of eleven members to be appointed by the governor, each to serve a term of two
years, except that the governor shall select seven of the initially appointed members
to serve for one-year terms. Of the eleven members, five members shall be from
private sector energy-related enterprises, one member shall be the director of the
low-income energy assistance programinthe state department of social services, one
member shall be fromthe Col orado office of energy conservation, two membersshall
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be consumers who are low income energy assistance recipients, and two members

shaII befrom the general pubI|c :Fhemﬁralﬁemb&s—ef—the-kegrslﬁwe—eemmrsseﬁ

A - Any interim
appointment necmry to f| I avacancy wh| ch has occurred by any reason other than
expiration of term shall be for the remainder of the term of the individual member
whose office has become vacant.

SECTION 32. 40-8.5-104, Colorado Revised Statutes, 1984 Repl. Val., as
amended, is amended to read:

40-8.5-104. Commencement of program - establishment of system for
distribution of moneys to eligible recipients. Begining—Juhy—15-1996; The
commission shall establish afund through a nonprofit corporation established for the
purpose of collecting and distributing moneys to eligible recipients, who shall be
designated by the administrator of the low-income energy assistance programin the
department of social services, for usein the payment of electric and gas utility bills
for services received.

SECTION 33. 40-8.5-106, Colorado Revised Statutes, 1984 Repl. Val., as
amended, is amended to read:

40-8.5-106. Unclaimed deposits. Begirningduty-1-1990; Unclaimed deposits
shall be paid by the dectric and gas utilities into the fund designated by the
commission pursuant to section 40-8.5-104.

SECTION 34. 40-9.5-109, Colorado Revised Statutes, 1984 Repl. Val., as
amended, is amended to read:

40-9.5-109. Regulations gover ning consumer complaints. Prier-te-Noevember
4-1985; Theboard of directors of each cooperative electric association shall adopt
regulations which specify a procedure for members and consumers to register
complaints about and be given an opportunity to be heard by the board on the rates
charged by such association, the manner in which the electric serviceisprovided, and
proposed changes in the rates or regulations. Such regulations may be amended
whenever deemed appropriate by the board.

SECTION 35. 40-9.5-114.5, Colorado Revised Statutes, 1984 Repl. Val., as
amended, is amended to read:

40-9.5-114.5. Applicability of sections40-9.5-108t0 40-9.5-112. Orrane-after
Juhy-1-2985; Theprovisionsof sections40-9.5-108 t040-9.5-112 shall beapplicable
to al cooperative dectric associations with membership of more than twenty-five
thousand members whether regulated under this part 1 or the "Public UtilitiesLaw",
articles 1to 7 of thistitle.

SECTION 36. 40-10-112, Colorado Revised Statutes, 1984 Repl. Val., as
amended, is amended to read:



Public Utilities Ch. 335

40-10-112. Commission may revoke certificate or impose civil penalty.
(1) Thecommission, at any time, by order duly entered, after hearing upon noticeto
the holder of any certificate of public convenience and necessity or any registration
by a motor vehicle carrier having registered under the provisions of section
40-10-120 and when it is established to the satisfaction of the commission that such
holder has violated any of the provisions of this article or violated or refused to
observe any of the proper orders, rules, or regulations of the commission, may
suspend, revoke, alter, or amend any such certificate or registration issued under the
provisions of this article or may impose a civil penalty as provided in sections
40-7-112 to 40-7-116, but the holder of such certificate or registration shall haveall
therights of hearing, review, and appeal asto such order or ruling of the commission
asarenow provided by articles 1 to 7 of thistitle. No appeal from or review of any
order or ruling of the commission shall be construed to supersede or suspend such
order or rulings unless upon order of the proper court.

(2) NOTWITHSTANDING THE NOTICE AND HEARING PROVISIONS OF SUBSECTION (1)
OF THIS SECTION, THE COMMISSION MAY SUMMARILY REVOKE THE REGISTRATION OF
ANY CARRIER REGISTERED UNDER SECTION 40-10-120 FOR FAILURE TO MAINTAIN
EFFECTIVE INSURANCE OR BOND COVERAGE AND FILE EVIDENCE OF THE SAME IN
ACCORDANCE WITH SECTION 40-10-110 AND RULES ADOPTED PURSUANT THERETO.

SECTION 37. 40-10-113, Colorado Revised Statutes, 1984 Repl. Val., is
amended to read:

40-10-113. Penalty for violations. Every motor vehiclecarrier, and every officer,
agent, or employee of any motor vehiclecarrier, and every other person who violates
or fails to comply with or who procures, aids, or abets in the violating of any
provisions of this article, or who fails to obey, observe, or comply with any order,
decision, rule, or regulation of the commission, or who procures, aids, or abets any
person in such failure to obey or observe such order, decision, rule, or regulation is

gitty-of COMMITS a CLASS 2 mi sdemeanor and upen—eenvre&en—eh&eef— shall be

PROVI DED IN SECTION 18 1- 106 CR S The mv&stl gatlve personnel of the
commission haveall the powers conferred by law upon peace officersto make arrests
and to servewarrants and other processin any county or city and county of this state.

SECTION 38. 40-10-115, Colorado Revised Statutes, 1984 Repl. Val., is
amended to read:

40-10-115. Commissionto notify local authorities- procedure. (1) Whenever
the commission is of the opinion that any motor vehicle carrier isfailing or omitting
to do anything required of it by law or by any order, decision, rule, direction, or
requirement of the commission or is doing anything or about to do anything or
permitting anything or about to permit anything to be done contrary to or inviolation
of thelaw or of any order, decision, rule, direction, or requirement of the commission,
it shall request the attorney general of the state or the district attorney of any district
to commence an action or proceeding inthedistrict court inand for the county or city
and county in which the cause or some part thereof arose or in which the person
complalned of maintai nsaprmmpal place of bus ness or resi d&s H+H=\eﬁameef—t-he
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- Hoer: SUCH ACTION
OR PROCEEDING SHALL BE CONDUCTED IN ACCORDANCE WITH SECTION 40-7-104;
EXCEPT THAT REFERENCES IN SAID SECTION 40-7-104 TO THE ATTORNEY GENERAL
SHALL ALSO INCLUDE ANY DISTRICT ATTORNEY BRINGING THE ACTION OR
PROCEEDING.

(3) Appellate review may be obtained in the supreme court concerning such final
judgment in the same manner and with the same effect, subject to the provisions of
thisarticle, as appellate review of judgments of the district court in other actions for
mandamus or injunction.

(4) Any personinjured by such noncompliance of any motor vehicle carrier with
the provisionsof thisarticleor of any other provisions of thelaw or orders, decisions,
rules, directions, or requirements of the commission, may apply to any court of
competent jurisdiction for the enforcement thereof, and the court has jurisdiction to
enforce obedience thereto by injunction or other proper process, mandatory or
otherwise, and to restrain any such motor vehicle carrier and its officers, agents,
employees, or representatives from further disobedience thereof, or to enjoin upon
them obedience to the same, and any person so injured shall likewise have cause of
action in damages and be privileged to pursue the usual and proper remedies to
redress the same as in like cases provided by law.

SECTION 39. 40-10-120 (1), (2), (3), and (4), Colorado Revised Statutes, 1984
Repl. Val., are amended to read:

40-10-120. Registration of interstate carriers. (1) No motor vehicle carrier
shall engagein any interstate transportation of persons or property for compensation
on any public highway in this state without first having
provideehinsubsections{2te{6) COMPLIED WITH THEREQUIREMENTS of thissection.

(2) Any motor vehicle carrier operating into, from, within, or through the state of
CoI orado under authorlty issued by the mterstate commerce commission shaII fite

COM PLY WITH THE COMMISSION'SREQUIREMENTSRELATING TO PARTICI PATION INTHE
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INSURANCE REGISTRATION SYSTEM AUTHORIZED BY SECTION 4005 OF THE FEDERAL
"INTERMODAL SURFACE TRANSPORTATION EFFICIENCY ACT OF 1991", 49 U.S.C.
11506.

(3) Any motor vehicle carrier operating into, from, within, or through the state of
Colorado for hire, where such interstate transportation is performed by such motor
carrier pursuant to exemptions or partial exemptions from economic regulation
contal ned inthei nterstate commerce act, shall

WITH THE COMMISSION'S REQUIREMENTS RELATING TO PARTICIPATION IN THE
INSURANCE REGISTRATION SYSTEM AUTHORIZED BY SECTION 4005 OF THE FEDERAL
"INTERMODAL SURFACE TRANSPORTATION EFFICIENCY ACT OF 1991", 49 U.S.C.
11506.

(4) For the purpose of carrying out the provisions of this section, the commission
has the power after hearmg to adopt ruI&s and regulatlons to mapkement—t-hese

SINGLE- STATEINSURANCE REGISTRATION SY STEM FORMOTOR CARRIERSAUTHORIZED
BY SECTION 4005 OF THE FEDERAL "INTERMODAL SURFACE TRANSPORTATION
ErFFICIENCY ACT OF 1991", 49 U.S.C. 11506, AND BY APPLICABLE RULES OF THE
INTERSTATE COMMERCE COMMISSION.

SECTION 40. 40-11-110, Colorado Revised Statutes, 1984 Repl. Val., as
amended, is amended to read:

40-11-110. Commission may take action against permit or impose civil
penalty. (1) The commission, at any time, upon complaint by any interested party
or uponitsown motion, by order duly entered, after hearing upon notice to the holder
of any permit or any registration by a contract carrier by motor vehicle having
registered under the provisions of section 40-11-115, issued under this article, and
when it has been established to the satisfaction of the commission that such holder
hasviolated any of the provisions of thisarticle or any of the terms and conditions of
hiS SUCH HOLDER'S permit or registration, or has exceeded the authority granted by
such permit or registration, or has violated or refused to observe any of the proper
orders, rules, or regulations of the commission, may revoke, suspend, alter, or amend
any permit or registration issued under this article or may impose a civil penalty as
provided in sections 40-7-112 to 40-7-116; and the holder of such permit or
registration shall haveall of therights of hearing, review, and appeal asto such order
or ruling of the commission as are now provided by articles 1 to 7 of thistitle. No
appeal from or review of any order or ruling of the commission shall be construed so
as to supersede or suspend such order or ruling except upon order of a proper court
obtained for such purpose.

(2) NOTWITHSTANDING THE NOTICE AND HEARING PROVISIONS OF SUBSECTION (1)
OF THIS SECTION, THE COMMISSION MAY SUMMARILY REVOKE THE REGISTRATION OF
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ANY CARRIER REGISTERED UNDER SECTION 40-11-115 FOR FAILURE TO MAINTAIN
EFFECTIVE INSURANCE OR BOND COVERAGE AND FILE EVIDENCE OF THE SAME IN
ACCORDANCE WITH SECTION 40-11-109 AND RULES ADOPTED PURSUANT THERETO.

SECTION 41. 40-11-111, Colorado Revised Statutes, 1984 Repl. Vol., is
amended to read:

40-11-111. Violation - penalty. Every contract carrier by motor vehicleand every
officer, agent, or employee of any contract carrier by motor vehicle and every other
person who violates or fails to comply with or who procures, aids, or abets in the
violating of any provision of this article, or who fails to obey, observe, or comply
withany order, decision, rule, or regulation of the commission, or who procures, aids,
or abets any person in such failure to obey or observe such order, decision, rule, or

regul ation sgtty-6f COMMITSaCLASS2 mi sdemeanor and upeﬁeenvre&eﬁﬂa&eef—
shall bepun| shed by

AS PROVIDED IN SECTION 18- 1 106 C R.S. The mv&tlgatlve personnel of the
commission haveall the powers conferred by law upon peace officersto make arrests
and to servewarrants and other processin any county or city and county of this state.

SECTION 42. 40-11-113, Colorado Revised Statutes, 1984 Repl. Val., is
amended to read:

40-11-113. Actions against violators - procedure. (1) Whenever the
commission is of the opinion that any contract carrier by motor vehicle isfailing or
omitting to do anything required of it by law or by any order, decision, rule,
regulation, direction, or requirement of the commission or isdoing anything or about
to do anything or permitting anything or about to permit anything to be done contrary
to or inviolation of law or of any order, decision, rule, direction, or requirement of
the commission, it shall request the attorney general of the state or the district
attorney of any district to commence an action or proceeding in the district court in
and for the county or city and county inwhich the cause or some part thereof arises
or in which the person complalned of maintains a prlnC|paI place of bu5| ness or

eﬁmymetreﬁ SUCH ACTION OR PROCEEDING SHALL BE CONDUCTED IN ACCORDANCE
WITH SECTION 40-7-104; EXCEPT THAT REFERENCESIN SAID SECTION40-7-104TOTHE
ATTORNEY GENERAL SHALL ALSO INCLUDE ANY DISTRICT ATTORNEY BRINGING THE

ACTION OR PROCEEDING.
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(3) Appellate review may be obtained in the supreme court concerning such final
judgment in the same manner and with the same effect, subject to the provisions of
thisarticle, as appellate review of judgments of the district court in other actionsfor
mandamus or injunction.

(4) Any person injured by such noncompliance of any contract carrier by motor
vehicle with the provisions of this article or of any other provisions of the law or
orders, decisions, rules, directions, or requirements of the commission may apply to
any court of competent jurisdiction for the enforcement thereof, and the court has
jurisdiction to enforce obedience thereto by injunction or other proper process,
mandatory or otherwise, and to restrain any such contract carrier by motor vehicle
and its officers, agents, employees, or representatives from further disobedience
thereof or to enjoin upon them obedi ence to the same, and any person soinjured shall
likewise have cause of action in damages and be privileged to pursue the usual and
proper remedies to redress the same as in like cases provided by law.

SECTION 43. 40-11-115(2), (2), (3), and (4), Colorado Revised Statutes, 1984
Repl. Val., are amended to read:

40-11-115. Registration of inter statecarriers. (1) Nocontract carrier by motor
vehicle shall engage in any interstate transportation of persons or property for
compensation on any public highway inthis state without first having registereersueh
operations-asprovidecHn-subsections{(2)-t6{6) COMPLIED WITH THE REQUIREMENTS
of this section.

(2) Any contract carrier by motor vehicle operating into, from, within, or through
the state of Colorado under authorl ty issued by the i nterstate commerce commission

autheﬁt-y COM PLY WITH THE COMMISSION'S REQUIREMENTS RELATING TO
PARTICIPATION IN THE INSURANCE REGISTRATION SYSTEM AUTHORIZED BY SECTION
4005 OF THE FEDERAL "INTERMODAL SURFACE TRANSPORTATION EFFICIENCY ACT
OF 1991", 49 U.S.C. 11506.

(3) Any contract carrier by motor vehicle operating into, from, within, or through
the state of Colorado for hire, where such interstate transportation is performed by
such motor carrier pursuant to exemptions or partial exemptions from economic
regulatlon contai ned |n the interstate commerce act shaII ﬁet—eperate—aﬁy—meter

WITH THE COMMISSlON S REQUIREMENTS RELATING TO PARTICIPATION IN THE
INSURANCE REGISTRATION SYSTEM AUTHORIZED BY SECTION 4005 OF THE FEDERAL
"INTERMODAL SURFACE TRANSPORTATION EFFICIENCY ACT OF 1991", 49 U.S.C.
11506.
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(4) For the purpose of carrying out the provisions of this section, the commission
has the power after hearing to adopt ruI% and regulatlons to mapkement—t-hese

SINGL E—STATE INSURANCE REGISTRATION SYSTEM FORMOTOR CARRIERSAUTHORIZED
BY SECTION 4005 OF THE FEDERAL "INTERMODAL SURFACE TRANSPORTATION
ErFFiICcIENCY ACT OF 1991", 49 U.S.C. 11506, AND BY APPLICABLE RULES OF THE
INTERSTATE COMMERCE COMMISSION.

SECTION 44. 40-13-103 (1), Colorado Revised Statutes, 1984 Repl. Vdl., is
amended to read:

40-13-103. Towingcarrier permitsrequired - exemptions. (1) Sn-anc-after
January-1-1972; No person coming within the definition of a towing carrier shall
operate atowing vehicle onthe public waysof thisstate without first having obtained
a permit therefor from the public utilities commission, unless such person is exempt
from the provisions of this article under subsection (2) of this section.

SECTION 45. 40-13-110 (2), Colorado Revised Statutes, 1984 Repl. Val., is
amended to read:

40-13-110. Enforcement - violations - penalties - powers. (2) Any towing
carrier who operates atowing vehicle upon a public way in this state without holding
a valid permit therefor is-gutty-6f COMMITS a CLASS 3 misdemeanor and tipen

eenvre&eﬁﬂa&eef— shall be puni shed by—a—Fmeef—net—meret-ha&enehundred—deHar&

ﬂﬁe—aﬁd-rmpﬁsenmeﬁt AS PROVIDED IN SECTION 18- 1 106, C R S

SECTION 46. 40-13-112, Colorado Revised Statutes, 1984 Repl. Vol., is
amended to read:

40-13-112. Judicial proceedings. (1) Whenever thecommissionisof theapinion
that any towing carrier holding a permit under this articleisfailing or omitting to do
anything required of it by law or by any order, decision, rule, regulation, direction,
or requirement of the commission or is doing anything or about to do anything or
permitting anything, or about to permit anything to be done contrary toor inviolation
of law or any order, decision, rule, direction, or requirement of the commission, it
may request the attorney general of the state or the district attorney of any judicial
district to commencean action or proceedinginthedistrict court in and for the county
or city and county in which the cause or some part thereof arose, or in which the
person complained of mal ntal nsaprl nC| paI place of bus NESS or res dee m—ﬂaeﬁame

ACTION OR PROCEEDING SHALL BE CONDUCTED IN ACCORDANCE WITH SECTION
40-7-104; EXCEPT THAT REFERENCES IN SAID SECTION 40-7-104 TO THE ATTORNEY
GENERAL SHALL ALSO INCLUDE ANY DISTRICT ATTORNEY BRINGING THE ACTION OR
PROCEEDING.
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Appel I ate re\/lew may be obtal ned |n the supreme court concern| ng such f| naI
judgment in the same manner and with the same effect, subject to the provisions of
thisarticle, asin appellate review of judgments of the district courtsin other actions
for mandamus or injunction.

(4) Any person injured by such noncompliance of any towing carrier with the
provisions of this article or of any other provisions of the law or orders, decisions,
rules, directions, or requirements of the commission may apply to any court of
competent jurisdiction for the enforcement thereof, and the court shall have
jurisdiction to enforce obedience thereto by injunction or other proper process,
mandatory or otherwise, and to restrain any such towing carrier or its officers,
employees, or representatives from further disobedience thereof or to enjoin upon
them obedience to the same and any person so injured shall likewise have cause of
action in damages and be privileged to pursue the usual and proper remedies to
redress the same as in like cases provided by law.

SECTION 47. 40-14-103 (2) (a), Colorado Revised Statutes, 1984 Repl. Val.,
is amended to read:

40-14-103. Insurancerequirements. (2) (a) Cargo coverageinsurance shall be
in no less amount than four thousand five hundred dollars per unit, but no household
goods carrier shall in any event accept or transport any single shi pment unless the

declared vaI ueof theshl pment |sstated i nwr|t| ng Uptemel—rﬁeludrﬁg-laeeembel%ﬂ_—

SECTION 48. 40-14-106 (3), Colorado Revised Statutes, 1984 Repl. Val., is
repealed as follows:

40 14 106. Jurlsdrctlon of courts (3) Aﬁydrstﬁet—atterﬁeﬁeretheeeunt-y-havmg




Ch. 335 Public Utilities

SECTION 49. 40-14-107, Colorado Revised Statutes, 1984 Repl. Val., is
repealed as follows:

SECTION 50. 40-15-202, Colorado Revised Statutes, 1984 Repl. Val., as
amended, is amended to read:

40-15-202. Certificaterequired. (1) No tecal-exehange provider OF SERVICES
REGULATED IN THIS PART 2 shall operate in this state except in accordance with the
provisions of this part 2.

(2) No teea-exehange provider OF SERVICES REGULATED IN THIS PART 2 shall
operate within this state without first having obtained from the commission a
certificate declaring that the present or future public convenience and necessity
requiresor will require such operation, unless such operationisauthorized by section
40-5-102.

(3) The commission is authorized to issue a certificate of public convenience and
necessity to a teeat-exchange provider OF SERVICESREGULATED IN THISPART 2, and
the commission may attach to the exercise of the rights granted by said certificate
such terms and conditions as, in its judgment, the public convenience and necessity

may require.

(4) A teeat-exchange provider OF SERVICES REGULATED IN THISPART 2 holding a
certificate of public convenience and necessity to offer or provide basic local
exchange service or ateeal-exchange provider OF SERVICESREGULATED IN THISPART
2 that had authority lawfully to offer or provide basic local exchange service
immediately prior to July 2, 1987, without a certificate of public convenience and
necessity shall continueto have such authority without having to make applicationto
the commission for additional or continued authority.

SECTION 51. Part 2 of article 15 of title 40, Colorado Revised Statutes, 1984
Repl. Vol., asamended, isamended BY THE ADDITION OF A NEW SECTION
toread:

40-15-203.5. Simplified regulatory treatment for small local exchange
providers. THE COMMISSION, WITH DUE CONSIDERATION OF THE PUBLIC INTEREST,
QUALITY OF SERVICE, FINANCIAL CONDITION, AND JUST AND REASONABLE RATES,
SHALL GRANT REGULATORY TREATMENT WHICH IS LESS COMPREHENSIVE THAN
OTHERWISE PROVIDED FOR UNDER THIS ARTICLE TO SMALL LOCAL EXCHANGE
PROVIDERS THAT SERVE FEWER THAN FIFTY THOUSAND ACCESSLINES IN THE STATE.
THE COMMISSION SHALL ISSUE POLICY STATEMENTS AND RULES AND REGULATIONS
WHICH MAINTAIN REASONABLE REGULATORY OVERSIGHT AND THAT CONSIDER THE
COST OF REGULATION IN RELATION TO THE BENEFIT DERIVED FROM SUCH REGULATION.
THESE RULES AND REGULATIONS SHALL ENCOURAGE THE COST EFFECTIVE
DEPLOYMENT AND USE OF MODERN TELECOMMUNICATIONS TECHNOLOGY. ALL
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PROPOSED RULESAPPLICABLE TO SMALL LOCAL EXCHANGE PROVIDERSWHICH COME
BEFORE THE COMMISSION SHALL CONSIDER THE ECONOMIC IMPACT ON SMALL LOCAL
EXCHANGE PROVIDERSAND THEIRSUBSCRIBERS. THE COMMISSION AND SMALL LOCAL
EXCHANGE PROVIDERSARE ENCOURAGED TOWORK TOGETHERIN A COOPERATIVE AND
PROACTIVEFASHION TOIMPLEMENT THISSECTION. INITIAL IMPLEMENTATION OF THIS
SECTION SHALL CONSIST OF A REVIEW OF THE RULES IN EXISTENCE ON JULY 1, 1993,
PRESENTATION OF PROPOSED CHANGESTO THE COMMISSION NOLATER THAN JANUARY
1, 1994, AND ADOPTION OF SIMPLIFIED RULES NO LATER THAN JUNE 30, 1994.

SECTION 52. 40-15-302 (1) and (2), Colorado Revised Statutes, 1984 Reqpl.
Vol., as amended, are amended to read:

40-15-302. Manner of regulation - rules and regulations. (1) Within-finety
days—tremﬂul—y—Z—lQS?— The commission shall promul gateelaa&geﬁey—eﬁemperaw
y permanent rules and
regulati onsasmay beapproprl ateto regul ateserw c&sand products prow ded jpursuant
to this part 3. In promulgating such rules and regulations, the commission shall
consider such alternativesto traditional rate of return regulations asflexible pricing,
detariffing, and other such manner and methods of regulation that are deemed
consistent with the general assembly's expression of intent pursuant to section
40-15-101. Itistheintent of the general assembly that traditional rate base or rate
of return regulation may be considered but shall not be the sole factor considered by
the commission. Such rate of return information shall be provided by the local
exchange provider as requested by the commission.

(2) Thecommission shall promulgate rules and regulations for the certification of
providers of emerging competitive telecommunications services, but nothing in this

part 3 shall require the mendetery-eertifieation-6f COMMISSION TO CERTIFICATE
providers of telecommunications service REGULATED IN THIS PART 3.

SECTION 53. 40-15-308, Colorado Revised Statutes, 1984 Repl. Val., as
amended, is amended to read:

40-15-308. Privatelineservices. Privateline services shall bereviewed with all

due haste pursuant to sectlon 40-15- 305 exeept—tlaat—ﬂa-ﬁered‘elat—shaH—&deersreﬁeﬁ

SECTION 54. 40-15-401 (1) (e), Colorado Revised Statutes, 1984 Repl. Val., as
amended, is amended to read:

40-15-401. Services, products, and providers exempt from regulation.
(1) (e) New products and services other than those necessary to provide basic local
exchange service, ORTHOSE WHICH FUNDAMENTALLY CHANGE THE MANNERIN WHICH
BASIC LOCAL EXCHANGE SERVICE FUNCTIONS, SUCH AS CALLER IDENTIFICATION OR
LAST CALL RETURN SERVICE;

SECTION 55. Appropriation. (1) Inaddition to any other appropriation, there
is hereby appropriated, out of any moneys in the public utilities commission fixed
utility fund not otherwise appropriated, to the department of regulatory agencies, for
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allocation to the public utilities commission, for the fiscal year beginning July 1,
1993, the sum of twenty-three thousand seven hundred forty dollars ($23,740), or so
much thereof as may be necessary, for the implementation of this act.

(2) Inaddition to any other appropriation, thereis hereby appropriated, out of any
moneys in the public utilities commission motor carrier fund not otherwise
appropriated, to the department of regulatory agencies, for allocation to the public
utilities commission, for the fiscal year beginning July 1, 1993, the sum of ten
thousand one hundred seventy-five dollars ($10,175), or so much thereof as may be
necessary, for the implementation of this act.

SECTION 56. Effective date - applicability. This act shall take effect July 1,
1993, and shall apply to acts committed and events occurring on or after said date.

SECTION 57. Safety clause. The general assembly hereby finds, determines,
and declares that this act is necessary for the immediate preservation of the public
peace, health, and safety.

Approved: June 9, 1993



