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. Permitting Background
ll. No Major Permits

lll.Weak Minor Permits
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Clean Air Act (1970)  “smaissn

Congress enacted the Clean Air Act to “speed up, expand, and intensify the war
against air pollution in the United States with a view to assuring that the air we
breathe throughout the Nation is wholesome once again.”

H.R.Rep. No. 1146, 91st Cong., 2d Sess. 1, 1, 1970 U.S. Code Cong. & Admin.
News 5356, 5356




National Ambient Air Quality Standards

e Maximum allowable concentration
of specific “criteria” pollutants

e Ozone, particulate matter, NOX,
SOx, carbon monoxide, lead

e Nationwide network of
monitoring stations



Ozone

»Reducing ozone requires reducing
Volatile Organic Compounds and
Nitrogen Oxides

https://www.climatesignals.org/climate-signals/surface-ozone-change



Nonattainment
Areas

» “Attainment” versus
“Nonattainment” areas

Nonattainment area
“classification”

Marginal
Moderate
Serious
Severe***

» Extreme

» Tighter restrictions with worse
classifications

https://www3.epa.gov/airquality/greenbook/co8_2015.html



State Implementation
HE

» Cooperative federalism

» EPA approvals as backstop

» Federal requirements represent
the minimum




New Source Review
Permitting

»Required part of a state’s SIP

»Stationary sources

»New and modified sources




New Source Review Permitting

Lower

Emissions
Thresholds
(tons per year)

Thresholds for
Worse
Classifications

Major vs. Minor
Sources
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Benefits of Major Source
Permits

» Offsetting of new
pollution

» Lowest Achievable
Emissions Rate

» Stronger emissions
analyses




COLORADO OIL
AND GAS
PRODUCTION

https://cogccmap.state.co.us/cogcc_gis_online/



WHY?

A. Inadequate testing & enforcement




WHY?

B. Failure to account for drilling, fracking,
and well completion emissions




WHY?

C. Failure to aggregate

https://coloradogeologicalsurvey.org/wp-content/uploads/MS-44-c
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NAAQS
COMPLIANCE

* No meaningful analysis

* Refusal to reexamine prior,

defective NAAQS decisions

Sierra Club v. EPA, No. 18-9507 (10t Cir. 2020)




NOT
PRACTICALLY
ENFORCEABLE

* No testing

e Reliance on inaccurate &

outdated “emission factors”




INADEQUATE
REPORTING

* No public access to compliance

data

e Public enforcement is required

 How is the state enforcing
without reviewing these

records?




SUMMARY

« Permitting is a critical tool in the fight against air
pollution — it is drastically under-utilized in Colorado

» Colorado does not issue major source permits

» Colorado issues weak minor source permits

Matthew Jonas / Longmont Times-
Call



Thank you!

Ryan Maher
Center for Biological Diversity

rmaher@pbiologicaldiversity.or
g
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