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ABILL FOR AN ACT
CONCERNING THE METHODOLOGY TO DISTRIBUTE MONEY IN THE
SEVERANCE TAX OPERATIONAL FUND AFTER CORE
DEPARTMENTAL PROGRAMS ARE FUNDED WITHOUT CHANGING
THE TRANSFERS TO THE NATURAL RESOURCES AND ENERGY
GRANT PROGRAMS.

Bill Summary

(Note: This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http://leg.colorado.gov/.)

Water Resources Review Committee. Money in the severance
tax operational fund (operational fund) is primarily used for 2 purposes.

Shading denotes HOUSE amendment. Double underlining denotes SENATE amendment.
Capital letters or bold & italic numbers indicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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The general assembly annually appropriates money from the operational
fund for several core departmental programs, which were previously
described as "tier-one programs”. If money remains after these
appropriations and after a reserve requirement for the core departmental
programs is satisfied, then the state treasurer transfers money to an array
of funds that support natural resources and energy grant programs, which
were previously described as "tier-two programs".

There is also a requirement that the reserve include an amount
equal to 15% of the maximum transfers to natural resources and energy
grant programs required by law, and this reserve is used for the transfers,
if necessary.

The bill changes the distribution of the money in the operational
fund as follows:

° Separates the reserve into the core reserve and the grant
program reserve, while maintaining the overall purpose of
each reserve;

o Increases the maximum grant program reserve to 100% of
the maximum transfers to the natural resources and energy
grant programs required by law, which currently is equal to
$36,378,072;

° Requires the state treasurer to make the transfers to the
natural resources and energy grant programs on August 15
after a fiscal year and to base the transfers on actual
revenue as opposed to estimated revenue. Money from the
grant program reserve may be used for these transfers; and

° I all of the appropriations and transfers have been made
and both reserves are full, then the state treasurer is
required to transfer any money remaining in the operational
fund to the severance tax perpetual base fund.

Be it enacted by the General Assembly of the State of Colorado:
SECTION 1. In Colorado Revised Statutes, 39-29-109.3, amend
(2) introductory portion, (3)(a), and (7)(c); repeal (4) and (5); and add
(3.5) and (8) as follows:
39-29-109.3. Severance tax operational fund - core reserve -
grant program reserve - definitions - repeal. (2) Subject to the
requirements of subsections (3) and 4} (3.5) of this section, if the general

assembly chooses not to spend up to one hundred percent of the money
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in the operational fund as-speeifietHin-subsection(1)-of this-section oN

CORE DEPARTMENTAL PROGRAMS, the state treasurer shall transfer the
following amounts: wi

3) (@) (1)
£3); It is the intent of the general assembly that the operational fund

maintain a reserve equal to the current state fiscal year's operating

appropriations for the CORE DEPARTMENTAL programs, spectfiee—in

transferree-from WHICH RESERVE IS REFERRED TO IN THIS SECTION AS THE

"CORE RESERVE". |IF SEVERANCE TAX REVENUES ARE LESS THAN
ANTICIPATED, THEN MONEY IN THE CORE RESERVE IS AVAILABLE TO
SUPPORT THE CORE DEPARTMENTAL PROGRAMS, BUT THE CORE RESERVE
ISNOT AVAILABLE FOR THE TRANSFERS TO THE NATURAL RESOURCES AND
ENERGY GRANT PROGRAMS.

(1) 1T 1S THE INTENT OF THE GENERAL ASSEMBLY THAT THE
OPERATIONAL FUND MAINTAIN A SECOND RESERVE THAT ISEQUAL TO THE
MAXIMUM AMOUNT OF THE TRANSFERS TO THE NATURAL RESOURCES AND
ENERGY GRANT PROGRAMS UNDER THIS SECTION, WHICH RESERVE IS
REFERRED TO IN THIS SECTION AS THE "GRANT PROGRAM RESERVE".
MONEY IN the GRANT PROGRAM reserve MAY BE USED to offset temporary
revenue reductions in the CORE DEPARTMENTAL programs spectfieer

stbsection(1)-of thissection and to-offsetreduetions for TRANSFERS TO

NATURAL RESOURCES AND ENERGY GRANT programs; spectfied—in

year's-transfers-specifiecHn-stibsection(2)-of this-section; except that, if
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the general assembly determines that transfers efmeneys from the GRANT
PROGRAM reserve are needed during a state revenue crisis, the transfers

shall be a loan from the GRANT PROGRAM reserve to be repaid as soon as

fmoteys-are MONEY IS available.
(1) Fhis—provisionr—s THE RESERVES CREATED IN THIS

SUBSECTION (3) ARE intended to mitigate the impact of fluctuations in the
amount of revenue credited to the fund from year to year so as to maintain
current levels of service for the CORE DEPARTMENTAL programs specifieet
tstbsection—{1)—of-thissectiohr AND THE NATURAL RESOURCES AND
ENERGY GRANT PROGRAMS.

(3.5) (a) IF, AT THE END OF A FISCAL YEAR, THE CORE RESERVE
REQUIREMENT IS FULLY SATISFIED, THEN, ON AUGUST 15 FOLLOWING THE
END OF THE FISCAL YEAR, THE STATE TREASURER SHALL MAKE THE
TRANSFERS TO THE NATURAL RESOURCES AND ENERGY GRANT PROGRAMS
IN THE AMOUNTS SPECIFIED IN SUBSECTION (2) OF THIS SECTION. IF
NECESSARY, THE STATE TREASURER MAY USE MONEY IN THE GRANT
PROGRAM RESERVE TO SUPPLEMENT THE MONEY OTHERWISE AVAILBLE TO
MAKE THE TRANSFERS. IF THERE IS INSUFFICIENT MONEY IN THE
OPERATIONAL FUND FOR THE FULL TRANSFERS SPECIFIED IN SUBSECTION
(2) OF THIS SECTION, THEN THE STATE TREASURER SHALL
PROPORTIONALLY REDUCE THE TRANSFERS.

(b) IF THE GRANT PROGRAM RESERVE REQUIREMENT IS FULLY
SATISFIED AND THERE IS STILL MONEY IN THE OPERATIONAL FUND AS OF
THE END OF THE FISCAL YEAR, THEN, ON AUGUST 15 FOLLOWING THE END
OF THE FISCAL YEAR, THE STATE TREASURER SHALL TRANSFER THE
REMAINDER TO THE SEVERANCE TAX PERPETUAL BASE FUND CREATED IN

SECTION 39-29-109 (2)(a).
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(c) (I) NOTWITHSTANDING SUBSECTION (3.5)(a) OF THIS SECTION,
THE STATE TREASURER SHALL NOT MAKE ANY TRANSFERS ON AUGUST 15,
2019, UNLESS SEVERANCE TAX RECEIPTS ARE DEPOSITED IN THE
SEVERANCE TAX OPERATIONAL FUND DURING THE PRIOR FISCAL YEAR AND
THERE WAS SUFFICIENT MONEY IN THE CORE RESERVE SO THAT NO
TRANSFER WAS REQUIRED UNDER SUBSECTION (7)(C) OF THIS SECTION.

(I1) THIS SUBSECTION (3.5)(C) IS REPEALED, EFFECTIVE JULY 1,

2020.
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(7) The state treasurer shall transfer the following amounts from

the general fund to the operational fund:

() On July 1, 2019, an amount equal to the pertior—of-the
operational—ftnet CORE reserve reguiret—by—subsection—(3)(a)—ofthis

sectiort for the operating appropriations for the fiscal year commencing
on July 1, 2019, for the programs specified in subsection (1) of this

section or fourteen million two hundred fourteen thousand eight hundred
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fifty-four dollars, whichever amount is less.

(8) ASUSED IN THIS SECTION:

(@) "CORE DEPARTMENTAL PROGRAMS" MEANS THE PROGRAMS
SPECIFIED IN SUBSECTION (1) OF THIS SECTION.

(b) "TRANSFERS TO THE NATURAL RESOURCES AND ENERGY GRANT
PROGRAMS" MEANS THE TRANSFERS SPECIFIED IN SUBSECTION (2) OF THIS
SECTION.

SECTION 2. Safety clause. The general assembly hereby finds,
determines, and declares that this act is necessary for the immediate

preservation of the public peace, health, and safety.
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