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A BILL FOR AN ACT

CONCERNING THE REDUCTION OF TRANSPORTATION COSTS, AND, IN
CONNECTION THEREWITH, REPEALING CERTAIN GOVERNMENT
FEES IMPOSED ON GASOLINE AND CERTAIN SPECIAL FUEL,
PASSENGER RIDES BOOKED THROUGH TRANSPORTATION
NETWORK COMPANIES, SHORT-TERM MOTOR VEHICLE RENTALS,
AND WASTE TIRES AND REQUIRING THE NONATTAINMENT AREA
AIR POLLUTION MITIGATION ENTERPRISE TO ESTABLISH A
REFORMULATED GASOLINE COST STABILIZATION REBATE
PROGRAM.

Bill Summary

(Note: This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that

Shading denotes HOUSE amendment. Double underlining denotes SENATE amendment.
Capital letters or bold & italic numbers indicate new material to be added to existing law.
Dashes through the words or numbers indicate deletions from existing law.
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applies to the reengrossed version of this bill will be available at
hitp://leg.colorado.gov.)

For the purpose of reducing transportation costs, the bill repeals
the following fees, effective July 1, 2025:

o The road usage fee imposed by the state and the bridge and
tunnel impact fee imposed by the statewide bridge and
tunnel enterprise that are imposed on the purchase of each
gallon of taxed gasoline and special fuel;

o The fee imposed by the state on short-term motor vehicle
rentals;
o The passenger per-ride fees imposed on car share rides by

the state, the clean fleet enterprise, and the nonattainment
area air pollution mitigation enterprise; and

o The waste tire enterprise fee imposed on the purchase of

new motor vehicle and trailer tires by the waste tire
management enterprise. Because this fee is the only source
of revenue for the waste tire management enterprise, the
bill also repeal the enterprise.

The bill also requires the nonattainment area air pollution
mitigation enterprise, no later than January 1, 2026, to establish a
reformulated gasoline cost stabilization program to offer reformulated
gasoline cost stabilization rebates to individuals who own motor vehicles
that are registered in counties in which the federal government requires
all gasoline sold to be reformulated gasoline.

Be it enacted by the General Assembly of the State of Colorado:
SECTION 1. In Colorado Revised Statutes, 25-7.5-102, amend
(13) and (16)(b)(I1); and repeal (3), (19), (24), (26), (27), (28), and (29)
as follows:
25-7.5-102. Definitions. As used in this article 7.5, unless the

context otherwise requires:

3)
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(13) "Inflation" means the average annual percentage change in
the United States department of labor, bureau of labor statistics, consumer
price index for Denver-Aurora-Lakewood for all items and all urban
consumers, or its applicable predecessor or successor index, for the five

years ending on the last December 31 before a state fiscal year for which

an inflation adjustment to be made to thecleanfleetperridefeetmposed
bysection25=75=163(7F)or the clean fleet retail delivery fee imposed by
section 25-7.5-103 (8) begins.

(16) "Motor vehicle fleet" means a group of motor vehicles that
is owned or operated:

(b) By a business entity for a business if:

(IT) The group of motor vehicles is owned or operated by—=a

services—or—1s—owned—and—operated directly or indirectly through

independent contractors who own or lease individual motor vehicles in

the group byatransportatronrnetwork—company or by a retailer for the

purpose of making retail deliveries.

3. SB25-117
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SECTION 2. In Colorado Revised Statutes, 25-7.5-103, amend

(3) introductory portion, (3)(a), (5)(a), and (6)(h); and repeal (7) as
follows:

25-7.5-103. Clean fleet enterprise - creation - board - powers
and duties - fees - fund. (3) The business purpose of the enterprise is to
incentivize and support the use of electric motor vehicles, including
motor vehicles that originally were powered exclusively by internal
combustion engines but have been converted into electric motor vehicles,
and, to the extent temporarily necessitated by the limitations of current
electric motor vehicle technology for certain fleet uses, compressed
natural gas motor vehicles that are fueled by recovered methane, by
businesses and governmental entities that own or operate fleets of motor

vehicles, including fleets composed of personal motor vehicles owned or

leased by individual contractors who provideprearrangedrides—for
transportatronnetwork—compantes—or deliver goods for a third-party

delivery service. To allow the enterprise to accomplish this purpose and

fully exercise its powers and duties through the board, the enterprise may:

(a) Impose a—clean—fleetperridefeeand a clean fleet retail
delivery fee as authorized by subseetions{7-and-8) SUBSECTION (8) of

this section;

(5) (a) The clean fleet enterprise fund is hereby created in the state
treasury. The fund consists of eleanfleetperridefeerevenueand clean

fleet retail delivery fee revenue credited to the fund pursuant to

subsectrons(7)—and<8) SUBSECTION (8) of this section, any monetary

4. SB25-117



O 0 3 O W»n B~ WD =

N NN N N N N N e e e e e e e e e
<N O L B WD = O O 0NN N R WD = O

gifts, grants, donations, or other payments received by the enterprise, any
federal money that may be credited to the fund, and any other money that
the general assembly may appropriate or transfer to the fund. The state
treasurer shall credit all interest and income derived from the deposit and
investment of money in the fund to the fund. Money in the fund is
continuously appropriated to the enterprise for the purposes set forth in
this article 7.5 and to pay the enterprise's reasonable and necessary
operating expenses, including the repayment of any loan received
pursuant to subsection (5)(b) of this section.

(6) In addition to any other powers and duties specified in this
section, the board has the following general powers and duties:

(h) To promulgate rules for the sole purpose of setting the

amounts AMOUNT of thecleanfleetperridefeeand the clean fleet retail

delivery fee at or below the maximum amounts AMOUNT authorized in

this section; and

5. SB25-117
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SECTION 3. In Colorado Revised Statutes, 30-20-1401, amend
(2)(a); and repeal (1)(d), (1)(e), (), (1)(g), (1)), (1)(i), and (1)(j) as
follows:

30-20-1401. Legislative declaration - rules - enforcement -

recyclable material. (1) The general assembly finds and declares that:

(d)

7. SB25-117
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(2) (a) The commission mreonsultatron-with-theenterprise; shall

promulgate rules for the implementation and enforcement of sections
30-20-1403, 30-20-1404, and 30-20-1405, as applicable.

SECTION 4. In Colorado Revised Statutes, 30-20-1402, repeal
(1.7), (4.5), and (14.5) as follows:

30-20-1402. Definitions. As used in this part 14, unless the

context otherwise requires:

SECTION 5. In Colorado Revised Statutes, 30-20-1403, amend
(2.5)(b)ID), (2.5)(c)(), and (2.5)(c)(Il); and repeal (1.5), (2.5)(a),
(2.5)(c)(III), and (3)(a) as follows:

30-20-1403. Waste tire recycling, beneficial reuse, and

management - waste tire fees - distribution - rules - repeal.

(1.5)

9. SB25-117
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(b) (IlT) The waste tire administration fee amount must BE AT
LEAST FIFTY CENTS AND MUST not exceed halfof the-amountofthe-waste

tireenterprise-fee ONE DOLLAR AND TWENTY-FIVE CENTS; except that the

new-tire mustbe-fifty centsormore COMMISSION, IN COORDINATION WITH

THE DEPARTMENT, MAY ADJUST THE ADMINISTRATION FEE EVERY TWO
YEARS IN ACCORDANCE WITH ANY ANNUAL PERCENTAGE CHANGE IN THE
UNITED STATES DEPARTMENT OF LABOR'S BUREAU OF LABOR STATISTICS
CONSUMER PRICE INDEX FOR THE DENVER-AURORA-LAKEWOOD
METROPOLITAN AREA FOR ALL ITEMS PAID BY ALL URBAN CONSUMERS, OR
ITS APPLICABLE SUCCESSOR INDEX.

(c) (I) On and after July 1, 2025, retailers of new motor vehicle
tires and new trailer tires shall collect both-the—enterprisefeeand the
administration fee from the consumer at the point of sale.

(IT) The receipt from the retailer to the consumer for every new

-15- SB25-117
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motor vehicle tire or new trailer tire purchased must contain the following
statement in the largest bold-faced type capable based on point-of-sale
software and on existing invoice printers, not to exceed fifteen points:

"Section 30-20-1403, Colorado Revised Statutes, requires retailers to

department-of publichealth—-and—environment,—and a waste tire

administration fee set by the solid and hazardous waste commission

on the sale of each new motor vehicle tire and each new trailer tire."

(11D)
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SECTION 6. In Colorado Revised Statutes, repeal 30-20-1404
as follows:

30-20-1404. Waste tire management enterprise fund - creation

-17- SB25-117
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SECTION 7. In Colorado Revised Statutes, 30-20-1405, amend
(1)(a), (1)(b), (2)(a) introductory portion, (3), (4)(a), (4)(b) introductory
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portion, (5) introductory portion, (5)(c), (5)(e) introductory portion, (6)
introductory portion, (6)(b)(II), (7), (8) introductory portion, and (9) as
follows:

30-20-1405. End users fund - creation - quarterly rebates -
rules - repeal. (1) (a) There is created in the state treasury the end users
fund, referred to in this section as the "fund", consisting of the—fee
revenuecreditedpursuant to-sectron 3620140633 ta)(HtH ANY MONEY
THAT THE GENERAL ASSEMBLY MAY APPROPRIATE OR TRANSFER TO THE
FUND.

(b) The state treasurer shall credit all interest and any other return
on the investment of money in the fund to the fund. Money credited to the
fund is continuously appropriated to the enterprtse DEPARTMENT for the
purposes set forth in this section.

(2) (a) The enterprise; mreonsultatronrwith-the department shall
use the money in the fund to provide quarterly rebates to in-state:

(3) The rebate is subject to the following conditions:

(a) The enterprise DEPARTMENT shall pay the rebate amount
quarterly, on a per-ton basis; and

(b) Once the enterprise DEPARTMENT has paid a rebate on a
particular quantity of tire-derived product, every part of that particular
quantity of tire-derived product is no longer eligible for payment of the
rebate.

(4) (a) The enterprtse DEPARTMENT, in consultation with the
commission, shall annually set the amount of the rebate, on a per-ton
basis, and the enterprtse DEPARTMENT shall pay the set rebate amount for
each ton of qualified tire-derived product. The enterprise DEPARTMENT

shall calculate the rebate to equal, but not exceed, the amount of the

2. SB25-117
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anticipated income transferred into the fund during each succeeding
twelve-month period.

(b) Each year, the enterprtse DEPARTMENT shall continue to
provide the rebate in accordance with the tiered structure set forth in
subsection (5)(e) of this section until:

(5) The commission shall promulgate rules governing
administration of the rebate. On and after the effective date of this
section, as amended, the commission shall consult with the enterprise
DEPARTMENT in adopting rules governing administration of the rebate.
The commission's rules must include the following:

(c) If the balance of the fund is anticipated to be insufficient to
pay out all of the rebates applied for, a requirement that the enterprise
DEPARTMENT:

(I) Alternative daily cover must verify with the enterprise
DEPARTMENT that the alternative daily cover meets all specification
standards for all type-B tire-derived aggregate, as established by the
ASTM standard D6270; and

(IT) Tire-derived aggregate must verify with the enterprise
DEPARTMENT that the tire-derived aggregate meets all specification
standards for all type-A and type-B tire-derived aggregate, as established
by the ASTM standard D6270; and

(e) Three tiers of rebate amounts that the enterprtse DEPARTMENT
may pay out based on the amount of the waste tire that was used and
destroyed as follows:

(6) The enterprtse DEPARTMENT:

(b) May deny:

(IT) All future rebates pursuant to this section and-grantsofmoney

3. SB25-117
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36=20-1464 to an applicant that knowingly or intentionally provides false

information to the enterprtse DEPARTMENT when applying for a rebate. or

(7) Waste tires obtained from rural counties are eligible for an
additional rebate amount of twenty-five dollars per ton; however, the
additional rebate amount must not exceed the rebate amount for tier 3
rebates as determined by rule pursuant to subsection (5)(e)(III) of this
section. To qualify for the additional rebate amount set forth in this
subsection (7), an end user must provide evidence to the enterprise
DEPARTMENT documenting the county of origin for each waste tire.

(8) The enterprtse DEPARTMENT shall require that an end user
submit an application for a rebate that contains self-certifications
provided by the end user regarding:

(9) (a) On or after January 1, 2026, and until December 31, 2041,
the enterprise DEPARTMENT may issue rebates applied for pursuant to this
section.

(b) The commission, in consultation with the enterprise
DEPARTMENT, shall repeal any rules concerning the fund and
implementation of this section once the enterprise DEPARTMENT has
issued the final rebates pursuant to subsection (9)(a) of this section.

SECTION 8. In Colorado Revised Statutes, repeal 30-20-1418

as follows:

30-20-1418. Waste tire management grant program -

definitions - repeal. (H—Asused—mthts—sectrom,unless—the—context
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SECTION 9. In Colorado Revised Statutes, 39-21-102, amend
(7) as follows:
39-21-102. Scope. (7) Fheprovistonsof This article 21 apptly

APPLIES to the fees imposed pursuant to part 3 of article 38.5 of title 24
AND article 7.5 of title 25, and-thefees—coltectedpurswant-to—section
40=10-1=667-5; but only to the extent that the provisions of this article 21
are not inconsistent with the provisions of part 3 of article 38.5 of title 24
and article 7.5 of title 25. andsectron 401016075

SECTION 10. In Colorado Revised Statutes, 39-21-119.5, repeal
(2)(1), (4)(d)(1), and (4)(k) as follows:

39-21-119.5. Mandatory electronic filing of returns -

mandatory electronic payment - penalty - waiver - definitions.

-28- SB25-117
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(2) Except as provided in subsection (6) of this section, the executive
director may, as specified in subsection (3) of this section, require the
electronic filing of returns and require the payment of any tax or fee due

by electronic funds transfer for the following:

(4) Except as provided in subsection (6) of this section, on and

after August 2, 2019, electronic filing of returns and the payment of any

tax or fee by electronic funds transfer is required for the following:

(d) (IT) Amy

SECTION 11. In Colorado Revised Statutes, 39-26-706, amend

(5) as follows:

39-26-706. Miscellaneous sales and use tax exemptions -
internet access - refractory materials - precious metal bullion and
coins. (5) On and after Fuly 12610 JULY 1, 2025, the collection of the
wastetire ANY fee pursuant to section 30-20-1403, €R-S; is exempt from
taxation under part 1 of this artrele ARTICLE 26.

SECTION 12. In Colorado Revised Statutes, 39-27-301, amend
(1), (4), and (6); and repeal (3.3) as follows:

39-27-301. Definitions. As used in this part 3, unless the context
otherwise requires:

(1) "Agreement" means a motor fuel tax and-fee agreement under
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this part 3.
(3.3)

(4) "Licensee" means a motor carrier who has been issued a fuel
tax license under a motor fuel tax and-fee agreement.

(6) "Motor fuel" means all fuel subject to fees-and-stbjectto tax
under this article 27.

SECTION 13. In Colorado Revised Statutes, repeal
40-10.1-607.5 as follows:

40-10.1-607.5. Fees - enterprise per ride fees - collection -

distribution of fee proceeds - enterprise per ride fees fund - rules -
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SECTION 14. In Colorado Revised Statutes, 43-4-203, amend
(1)(e) and (1)(f); and repeal (1)(g) as follows:

43-4-203. Sources of revenue. (1) All net revenue from the
following sources shall be paid into and credited to the highway users tax
fund as soon as it is received:

(e) From interest or income earned on the deposit and investment
of moeneys MONEY in the fund; AND

(f) From the imposition of electric motor vehicle road usage

equalization fees pursuant to section 42-3-304 (25)(a.5). and
(2

SECTION 15. In Colorado Revised Statutes, 43-4-205, amend
(6.8)(a) as follows:

43-4-205. Allocation of fund. (6.8) (a) Revenue from the electric
motor vehicle fee, the electric motor vehicle road usage equalization fee,
and the commercial electric motor vehicle fee imposed pursuant to
section 42-3-304 (25) that is credited to the highway users tax fund as
required by section 42-3-304 (25)(a), (25)(a.5), and (25)(a.7) andrevenue

43=4=21+7+8) must be allocated and expended in accordance with the

formula specified in subsection (6)(b) of this section.
SECTION 16. In Colorado Revised Statutes, repeal 43-4-217 as
follows:

43-4-217. Additional funding - road usage fees - rules -

3. SB25-117
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legislative declaration - definitions. {H—Thegeneral-assembly hereby
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SECTION 17. In Colorado Revised Statutes, 43-4-802, amend
(2)(c) and (2)(d) as follows:

43-4-802. Legislative declaration. (2) The general assembly
further finds and declares that:

(c) Increasing funding for designated bridge projects, preventative
maintenance bridge projects, tunnel projects, and road safety projects in
the short- and medium-term through the imposition of bridge and road
safety surcharges abrrdge-andtunmel-rmpactfee; and other new fees at
rates reasonably calculated based on the benefits received by the persons
paying the fees will not only provide funding to complete the projects but
will also accelerate the state's economic recovery by increasing bridge,
tunnel, and road construction, repair, reconstruction, and maintenance
activity, as well as related economic activity, and by employing
significant numbers of Coloradans;

(d) The creation of a statewide bridge and tunnel enterprise
authorized to complete designated bridge projects, preventative

maintenance bridge projects, and tunnel projects, to impose a bridge

safety surcharge and-abrrdgeand-tanmettmmpactfee and issue revenue
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bonds, and, if required approvals are obtained, to contract with the state
to receive one or more loans of money received by the state under the
terms of one or more financed purchase of an asset or certificate of
participation agreements authorized by this part 8 and to use the revenues
generated by the bridge safety surcharge and-thebridgeand-tanmetimpact
fee to repay any such loan or loans, will improve the safety and efficiency
of the state transportation system by allowing the state to accelerate the
repair, reconstruction, and replacement of structurally deficient,
functionally obsolete, and rated as poor bridges, to perform preventative
maintenance on bridges rated as fair and good, and to repair, maintain,
and more safely operate tunnels;

SECTION 18. In Colorado Revised Statutes, 43-4-804, repeal
(1)(b) as follows:

43-4-804. Highway safety projects - surcharges and fees -
crediting of money to highway users tax fund - definition. (1) The
following surcharges, fees, and fines shall be collected and credited to the

highway users tax fund created in section 43-4-201 (1)(a) and allocated

to the state highway fund, counties, and municipalities as specified in

section 43-4-205 (6.3):
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SECTION 19. In Colorado Revised Statutes, 43-4-805, amend
(D(®)AD), 2)(b)), (2)(c), (3)(a), (5)(r)(I), and (5)(r)(II)(A); and repeal
(5)(g)(IIT) and (5)(g.5) as follows:

43-4-805. Statewide bridge enterprise - creation - board -
funds - powers and duties - legislative declaration - definitions.
(1) The general assembly hereby finds and declares that:

(b) Due to the limited availability of state and federal funding and
the need to accomplish the financing, repair, reconstruction, and

replacement of designated bridges; the completion of preventative
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maintenance bridge projects; and the completion of tunnel projects as
promptly and efficiently as possible, it is necessary to create a statewide
bridge and tunnel enterprise and to authorize the enterprise to:

(IT) Impose a bridge safety surcharge abrrdge-andtunmetmpact
fee; and a bridge and tunnel retail delivery fee at rates reasonably
calculated to defray the costs of completing designated bridge projects,
preventative maintenance bridge projects, and tunnel projects and
distribute the burden of defraying the costs in a manner based on the
benefits received by persons paying the fees and using designated bridges
and tunnels and receiving retail deliveries, receive and expend revenue
generated by the surcharge and fees FEE and other money, issue revenue
bonds and other obligations, contract with the state, if required approvals
are obtained, to receive one or more loans of money received by the state
under the terms of one or more financed purchase of an asset or certificate
of participation agreements authorized by this part 8, expend revenue
generated by the surcharge AND FEE to repay any such loan or loans
received, and exercise other powers necessary and appropriate to carry
out its purposes; and

(2) (b) The business purpose of the bridge enterprise is to finance,
repair, reconstruct, and replace any designated bridge in the state,
complete preventative maintenance bridge projects, and complete tunnel
projects and, as agreed upon by the enterprise and the commission, or the
department to the extent authorized by the commission, to maintain the
bridges it finances, repairs, reconstructs, and replaces. To allow the
bridge enterprise to accomplish this purpose and fully exercise its powers

and duties through the bridge enterprise board, the bridge enterprise may:
(I) Impose a bridge safety surcharge abridge-and-tunmet-mpact
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fee; and a bridge and tunnel retail delivery fee as authorized by
subsections (5)(g) t5)tg=5); and (5)(g.7) of this section;

(c) The bridge enterprise constitutes an enterprise for purposes of
section 20 of article X of the state constitution so long as it retains the
authority to issue revenue bonds and receives less than ten percent of its
total revenues in grants from all Colorado state and local governments
combined. So long as it constitutes an enterprise pursuant to this
subsection (2)(c), the bridge enterprise shall not be subject to any
provisions of section 20 of article X of the state constitution. Consistent
with the determination of the Colorado supreme court in Nicholl v. E-470
Public Highway Authority, 896 P.2d 859 (Colo. 1995), that the power to
impose taxes is inconsistent with "enterprise" status under section 20 of
article X of the state constitution, the general assembly finds and declares
that a bridge safety surcharge abrrdge-and-tunmetimpactfee; or a bridge
and tunnel retail delivery fee imposed by the bridge enterprise as
authorized by subsection (5)(g) t5)tg=5); or (5)(g.7) of this section is not
a tax but is instead a fee imposed by the bridge enterprise to defray the
cost of completing designated bridge projects, preventative maintenance
bridge projects, and tunnel projects that the enterprise provides as a
specific service to the persons upon whom the fee is imposed and at rates
reasonably calculated based on the benefits received by such persons.

(3) (a) The statewide bridge and tunnel enterprise special revenue
fund, referred to in this part 8 as the "bridge special fund", is hereby

created in the state treasury. All revenue received by the bridge enterprise,

including, but not limited to, revenue from a bridge safety surcharge

imposed as authorized by subsection (5)(g) of this section, reveruefrom

-46- SB25-117



O 0 3 O W»n B~ W N ==

N NN N N N N N e e e e e e e e e
<N O L B WY = O O 0NN SN R WD = O

5)tg-5)rof thissection; revenue from a bridge and tunnel retail delivery

fee imposed as authorized by subsection (5)(g.7) of this section, and any
money loaned to the enterprise by the state pursuant to subsection (5)(r)
of this section, shall be deposited into the bridge special fund. The bridge
enterprise board may establish separate accounts within the bridge special
fund as needed in connection with any specific designated bridge project,
preventative maintenance bridge project, or tunnel project. The bridge
enterprise also may deposit or permit others to deposit other money into
the bridge special fund, but in no event may revenue from any tax
otherwise available for general purposes be deposited into the bridge
special fund. The state treasurer, after consulting with the bridge
enterprise board, shall invest any money in the bridge special fund,
including any surplus or reserves, but excluding any proceeds from the
sale of bonds or earnings on such proceeds invested pursuant to section
43-4-807 (2), that are not needed for immediate use. Such money may be
invested in the types of investments authorized in sections 24-36-109,
24-36-112, and 24-36-113.

(5) In addition to any other powers and duties specified in this

section, the bridge enterprise board has the following powers and duties:

() (1)
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(r) (I) To contract with the state to borrow money under the terms

of one or more loan contracts entered into by the state and the bridge
enterprise pursuant to subsection (5)(r)(II) of this section, to expend any
money borrowed from the state for the purpose of completing designated
bridge projects, preventative maintenance bridge projects, and tunnel
projects and for any other authorized purpose that constitutes the
construction, supervision, and maintenance of the public highways of this
state for purposes of section 18 of article X of the state constitution, and
to use revenue generated by any bridge safety surcharge bridge-and-tunnet
mpact-fee; or bridge and tunnel retail delivery fee imposed pursuant to
subsection (5)(g) 5)tg-5); or (5)(g.7) of this section and any other legally
available money of the bridge enterprise to repay the money borrowed
and any other amounts payable under the terms of the loan contract.
(ITT) (A) If the state treasurer receives a list from the governor
pursuant to subsection (5)(r)(Il) of this section, the state, acting by and
through the state treasurer, may enter into a loan contract with the bridge

enterprise and may raise the money needed to make a loan pursuant to the
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terms of the loan contract by selling or leasing one or more of the state
buildings or other state capital facilities on the list. The state treasurer
shall have sole discretion to enter into a loan contract on behalf of the
state and to determine the amount of a loan; except that the principal
amount of a loan shall not exceed the maximum amount specified by the
governor pursuant to subsection (5)(r)(II) of this section. The state
treasurer shall also have sole discretion to determine the timing of the
entry of the state into any loan contract or the sale or lease of one or more
state buildings or other state capital facilities. The loan contract shall
require the bridge enterprise to pledge to the state all or a portion of the
revenues of any bridge safety surcharge brrdge-and-tunmetmpactfee; or
bridge and tunnel retail delivery fee imposed pursuant to subsection (5)(g)
5)tg5); or (5)(g.7) of this section for the repayment of the loan and may
also require the bridge enterprise to pledge to the state any other legally
available revenue of the bridge enterprise. Any loan contract entered into
by the state, acting by and through the state treasurer, and the bridge
enterprise pursuant to this subsection (5)(r)(IIT)(A) and any pledge of
revenue by the bridge enterprise pursuant to such a loan contract shall be
only for the benefit of, and enforceable only by, the state and the bridge
enterprise. Specifically, but without limiting the generality of said
limitation, no such loan contract or pledge shall be for the benefit of, or
enforceable by, a seller under a financed purchase of an asset or
certificate of participation agreement entered into pursuant to this
subsection (5)(r)(III), an owner of any instrument evidencing rights to
receive rentals or other payments made and to be made under such a
financed purchase of an asset or certificate of participation agreement as

authorized by subsection (5)(r)(IV)(B) of this section, a party to any
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ancillary agreement or instrument entered into pursuant to subsection
(5)(r)(V) of this section, or a party to any interest rate exchange
agreement entered into pursuant to subsection (5)(r)(VII)(A) of this
section.

SECTION 20. In Colorado Revised Statutes, 43-4-806, amend
(7.6)(b) as follows:

43-4-806. High-performance transportation enterprise -
creation - enterprise status - board - funds - powers and duties - user
fees - limitations - reporting requirements - violations on the peak
period shoulder lanes - legislative declaration - definitions.
(7.6) (b) The congestion impact fee must be collected, submitted to the
department of revenue, administered by the department of revenue, and
forwarded by the department of revenue to the state treasurer in the same
manner in which the daily vehicle rental fee THAT WAS imposed pursuant
to sectron43=4=804<(Htb)H(A)1s SECTION 43-4-804 (1)(b) BEFORE THE
REPEAL OF SAID SECTION 43-4-804 (1)(b) BY THIS SENATE BILL 25-

ENACTEDIN 2025, WAS collected, submitted, administered, and forwarded

pursuant to section 43-4-804 (1)(b)(II) Thedepartmentofrevente, when

SUBSECTION EXISTED PRIOR TO ITS REPEAL BY THIS SENATE BILL 25- ,
ENACTED IN 2025. The state treasurer shall credit all congestion impact

fees to the transportation special fund. Anyvehteterented purswant toa
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SECTION 21. In Colorado Revised Statutes, 43-4-1301, amend
(1)(a), (1)(c), (2)(a), and (2)(c) as follows:

43-4-1301. Legislative declaration. (1) The general assembly
hereby finds and declares that:

(a) Rapid and continuing growth in retail deliveries made by

motor vehicles amnd-n

network—compantes has increased and will continue to increase traffic

congestion and air pollution from motor vehicle emissions, along with the
adverse environmental and health impacts that result from such pollution,
in nonattainment areas, including but not limited to disproportionately
impacted communities and communities adjacent to highways;

(c) Instead of reducing the impacts of retail deliveries amnd

limiting retail delivery andprearranged—ride activity through regulation,

it 1s more appropriate to continue to allow persons who receive retail

deliveries and benefit from the convenience afforded by unfettered retail

deliveries and

prearrangedrides to continue to provide RECEIVE that service without

undue restrictions and to instead impose a small fee on each retail

delivery and prearranged ride and use fee revenue to fund necessary
mitigation activities.
(2) The general assembly further finds and declares that:

(a) The enterprise provides impact remediation services when, in

exchange for the payment of arrpotlutrtomrmtigatronr—perridefees by

transportattonr network—compantes—and air pollution mitigation retail
delivery fees by or on behalf of purchasers of tangible personal property

for retail delivery, it acts as authorized by this section to mitigate the
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impacts ©

compantes—and residential and commercial deliveries on the state's

transportation infrastructure, air quality, and emissions;

(c) Consistent with the determination of the Colorado supreme
court in Nicholl v. E-470 Public Highway Authority, 896 P.2d 859 (Colo.
1995), that the power to impose taxes is inconsistent with enterprise status
under section 20 of article X of the state constitution, it is the conclusion
of the general assembly that the revenue collected by the enterprise is
generated by fees, not taxes, because the-arrpottutrormitigatronperride
fee—and the air pollution mitigation retail delivery fee imposed by the
enterprise as authorized by section 43-4-1303 are 1S:

(I) Imposed for the specific purpose of allowing the enterprise to
defray the costs of providing the remediation services specified in this
section, including mitigating impacts to air quality and greenhouse gas
emissions caused by the activities on which the fees-are FEE IS assessed,
and eontribtite CONTRIBUTES to the implementation of the comprehensive
regulatory scheme required for the planning, funding, development,
construction, maintenance, and supervision of a sustainable transportation
system; and

(IT) Collected at rates—that—are A RATE THAT IS reasonably
calculated based on the impacts caused by fee payers and the cost of
remediating those impacts; and

SECTION 22. In Colorado Revised Statutes, 43-4-1302, amend
(15); and repeal (4), (18), (22), (24), and (25) as follows:

43-4-1302. Definitions. As used in this part 13, unless the context

otherwise requires:

4)
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(15) "Inflation" means the average annual percentage change in
the United States department of labor, bureau of labor statistics, consumer
price index for Denver-Aurora-Lakewood for all items and all urban
consumers, or its applicable predecessor or successor index, for the five

years ending on the last December 31 before a state fiscal year for which

an inflation adjustment to be made to theatrpottutronrmrttgatronperrid

feetmposed by sectron43=4=1363(7)or the air pollution mitigation retail
delivery fee imposed by section 43-4-1303 (8) begins.

SECTION 23. In Colorado Revised Statutes, 43-4-1303, amend
(3) introductory portion, (3)(a), (5)(a), (6)(h), and (9); and repeal (7) as

follows:

43-4-1303. Nonattainment area air pollution mitigation
enterprise - creation - board - powers and duties - rules - fees - grants
- reformulated gasoline cost stabilization program - fund. (3) The

business purpose of the enterprise is to mitigate the environmental and
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health impacts of increased air pollution from motor vehicle emissions in

nonattainment areas that results from the rapid and continuing growth in

retail deliveries made by motor vehicles and—m—prearranged—rrdes
provided-bytransportatronnetwork-compantes by providing funding for
eligible projects that reduce traffic, including demand management
projects that encourage alternatives to driving alone or that directly
reduce air pollution, such as retrofitting of construction equipment,
construction of roadside vegetation barriers, and planting trees along
medians. To allow the enterprise to accomplish this purpose and fully
exercise its powers and duties through the board, the enterprise may:

(a) Impose anatrpotutronmitigatronperridefee—and an air
pollution mitigation retail delivery fee as authorized by subsections<{7)
and<8) SUBSECTION (8) of this section;

(5) (a) The nonattainment area air pollution mitigation enterprise
fund is hereby created in the state treasury. The fund consists of atr
potlutronrmtttgatronperridefeerevenueand air pollution mitigation retail
delivery fee revenue credited to the fund pursuant to subsectrons<(7and
£8) SUBSECTION (8) of this section, any monetary gifts, grants, donations,
or other payments received by the enterprise, any federal money that may
be credited to the fund, and any other money that the general assembly
may appropriate or transfer to the fund. The state treasurer shall credit all
interest and income derived from the deposit and investment of money in
the fund to the fund. Money in the fund is continuously appropriated to
the enterprise for the purposes set forth in this part 13 and to pay the
enterprise's reasonable and necessary operating expenses, including the
repayment of any loan received pursuant to subsection (5)(b) of this

section.
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(6) In addition to any other powers and duties specified in this
section, the board has the following general powers and duties:

(h) To promulgate rules for the sole purpose of setting the
amounts AMOUNT of the-atrpottuttonrmitigatronperridefeeand the air

pollution mitigation retail delivery fee at or below the maximum amounts

AMOUNT authorized in this section; and
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(9) (a) In furtherance of its business purpose, and subject to the

requirements set forth in this subsection (9), the enterprise is authorized
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to provide grants to eligible entities for eligible projects. The enterprise
shall actively seek input from communities, including but not limited to
disproportionately impacted communities, and local governments to
mitigate the environmental and health impacts of highway projects,
reduce traffic congestion, and improve neighborhood connectivity for
communities adjacent to highways. The enterprise shall include
mitigation strategies that take into account the input as well as issues and
impacts of particular importance to the state such as reduction of
greenhouse gas emissions and fine particulate matter.

(b) IN ADDITION TO THE GRANTS PROVIDED TO ELIGIBLE ENTITIES
FOR ELIGIBLE PROJECTS, NO LATER THAN JANUARY 1, 2026, THE
ENTERPRISE SHALL ESTABLISH A REFORMULATED GASOLINE COST
STABILIZATION PROGRAM TO OFFER REFORMULATED GASOLINE COST
STABILIZATION REBATES TO INDIVIDUALS WHO OWN MOTOR VEHICLES
THAT ARE REGISTERED IN COUNTIES IN WHICH THE FEDERAL GOVERNMENT
REQUIRES ALL GASOLINE SOLD TO BE REFORMULATED GASOLINE. FOR
EACH STATE FISCAL YEAR, THE ENTERPRISE SHALL DEDICATE AT LEAST
TWENTY PERCENT OF ITS ANNUAL FEE REVENUE TO THE COST
STABILIZATION PROGRAM; EXCEPT THAT THE ENTERPRISE SHALL DEDICATE
TEN PERCENT OF ITS ANNUAL FEE REVENUE FOR THE 2025-26 STATE FISCAL
YEAR TO THE PROGRAM. IN ESTABLISHING THE PROGRAM, THE ENTERPRISE
SHALL BASE THE PER-GALLON AMOUNT OF EACH COST STABILIZATION
REBATE ON THE AMOUNT BY WHICH THE RETAIL PRICE OF A GALLON OF
REFORMULATED GASOLINE EXCEEDS THE PRICE OF A GALLON OF GASOLINE
THATISNOT REFORMULATED AND THE AMOUNT OF MONEY AVAILABLE FOR
THE PROGRAM.

SECTION 24. Effective date. This act takes effect July 1, 2025.
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SECTION 25. Safety clause. The general assembly finds,
determines, and declares that this act is necessary for the immediate
preservation of the public peace, health, or safety or for appropriations for
the support and maintenance of the departments of the state and state

institutions.
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