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A BILL FOR AN ACT
101 CONCERNING AN INCREASE IN THE CRIMINAL PENALTY ASSOCIATED
102 WITH POSSESSION OF SYNTHETIC OPIATES.

Bill Summary

(Note: This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
hitp://leg.colorado.gov.)

Under current law, the knowing possession of any material,
compound, mixture, or preparation that weighs more than one gram and
not more than 4 grams and contains any quantity of fentanyl, carfentanil,
benzimidazole opiate, or an analog thereof, is a level 4 drug felony;
except that, if a defendant shows supporting evidence to establish that the
defendant made a reasonable mistake of fact and did not know that the

Shading denotes HOUSE amendment. Double underlining denotes SENATE amendment.
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Dashes through the words or numbers indicate deletions from existing law.
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controlled substance contained fentanyl, carfentanil, benzimidazole
opiate, or an analog thereof, the matter must be submitted to the finder of
fact in the form of interrogatory included in the verdict form. If the finder
of fact determines the defendant made a reasonable mistake of fact, the
defendant commits a level 1 drug misdemeanor. The bill eliminates this
provision.

Under current law, the knowing possession of any material,
compound, mixture, or preparation that weighs not more than one gram
and contains any quantity of fentanyl, carfentanil, benzimidazole opiate,
or an analog thereof, is a level 1 drug misdemeanor; except that a fourth
or subsequent offense is a level 4 drug felony. The bill eliminates this
provision.

Effective July 1, 2024, the bill makes the possession of any
material, compound, mixture, or preparation that contains any quantity of
fentanyl, carfentanil, benzimidazole opiate, or an analog thereof, a level
4 drug felony.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. In Colorado Revised Statutes, 18-18-403.5, amend
(2.5) as follows:

18-18-403.5. Unlawful possession of a controlled substance -
notice to revisor of statutes - repeal. (2.5) (a) Notwithstanding
subsectron(2)tc) SUBSECTION (2) of this section, on or after July 2622
JULY 1, 2024, a person who violates subsection (1) of this section by
knowmgly possessing ANY MATERIAL, COMPOUND, MIXTURE, OR
PREPARATION THAT CONTAINS ANY QUANTITY OF FENTANYL,
CARFENTANIL, BENZIMIDAZOLE OPIATE, OR AN ANALOG THEREOF, AS

DESCRIBED IN SECTION 18-18-204 (2)(g), COMMITS A LEVEL 4 DRUG

FELONY.
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SECTION 2. Effective date - applicability. This act takes effect

July 1, 2024, and applies to offenses committed on or after said date.
SECTION 3. Safety clause. The general assembly finds,
determines, and declares that this act is necessary for the immediate
preservation of the public peace, health, or safety or for appropriations for
the support and maintenance of the departments of the state and state

institutions.
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