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This bill decreases an existing age requirement and adds a third category of
offenders eligible to apply for the state's special needs offender program.  It
increases workload and costs for some agencies and increases workload and
decreases costs for another agency.  These impacts begin in the current FY 2017-18
and are ongoing. 

Appropriation
Summary: 

No appropriation is required.

Fiscal Note
Status:

This fiscal note reflects the reengrossed bill.

Summary of Legislation

This bill modifies special needs offender and special needs parole requirements as
described below. 

Special needs offenders.  The bill lowers the age requirement for one of the existing
special needs offender categories to include offenders aged 55 years and older, rather than
60 years and older.  It adds a third category of special needs offenders to include those determined
by a licensed health care provider who is employed or under contract with the Department of
Corrections (DOC) to be incompetent to complete any sentence and not likely to pose a risk to
public safety.

Special needs parole.  Under the bill, the Parole Board must set a special needs parole
period of between 6 and 36 months.  This period of parole may be revised at any time by the Parole
Board; however, in no case may an offender be required to serve a period of parole in excess of
the period of parole to which he or she would have otherwise been sentenced or 36 months,
whichever is less. 

Under current law, the Parole Board may deny an application for special needs parole by
a majority vote.  This bill requires that an application for special needs parole be approved unless
the Parole Board finds that granting parole would present a risk to public safety and that the
offender is likely to commit an offense.
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Competency.  The bill creates a process for the Parole Board to refer a case to the
sentencing trial court for a finding of competency if, prior to or during any parole hearing, the board
or any member has a substantial and good faith reason to believe that the applicant is incompetent.
In such cases, the court must appoint counsel to represent the offender but the presence of the
offender is not required for any court proceedings unless good cause is shown.  If an offender is
determined to be incompetent to proceed, the court may order the DOC to provide or arrange for
the delivery of appropriate restoration services in any setting authorized by law or court order.  The
Department of Human Services is not required to take custody of an offender for restoration
services and is not responsible for conducting the competency evaluation. Under the bill, the court
must pay for any competency evaluations and those evaluations must be conducted at the place
where the defendant is in custody.  If the court determines that there is not a substantial probability
of the offender being restored to competency, the DOC may refer the inmate for special needs
parole with a special needs parole plan. 

Background

The special needs parole program identifies and refers eligible offenders for consideration
of special needs parole.  Currently, a special needs offender is an offender who is in the custody
of the DOC and:

• is age 60 or older and has been diagnosed by a licensed health care provider who is
employed by or under contract with the DOC as suffering from a chronic infirmity,
illness, condition, disease, or behavioral or mental health disorder, and the DOC or the
Parole Board determines that the person is incapacitated to the extent that he or she
is not likely to pose a risk to public safety; or

• who, as determined by a licensed health care provider who is employed by or under
contract with the DOC, suffers from chronic, permanent, terminal, or irreversible
physical illness, condition, disease, or a behavioral or mental health disorder that
requires costly care or treatment, and who is determined by the DOC or Parole Board
to be incapacitated to the extent that he or she is not likely to pose a risk to public
safety.

Current law excludes offenders convicted of certain class 1 and class 2 felonies.  After a
review by its special needs parole committee, the DOC must notify the victim and relevant district
attorney's office prior to referring applications to the Parole Board.  In making a referral to the
Parole Board, the DOC is required to include:

• information about the offender's medical or physical condition and the risk that he or
she will reoffend if released;

• details of a special needs parole plan recommended by the DOC;
• a recommendation concerning the release of the offender; and
• a victim impact statement or response from the district attorney that prosecuted the

offender.

Upon receiving a referral, the Parole Board reviews the file and is required to make a
determination concerning the risk that the offender poses if released, and must issue its decision
within 30 days unless it requests that the DOC modify the proposed special needs parole plan.  The
Parole Board may deny a special needs parole application with a majority vote; it retains its
discretion to make parole decisions based on other criteria.  In 2017, the DOC received 33 special
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needs offender applications and referred 4 to the Parole Board.  All of four these applications were
approved by the Parole Board.  In 2016, the DOC received 39 applications: five of which were
referred to the Parole Board.  Of the five applicants reviewed by the Parole Board, two offenders
were granted parole, one offender self-revoked the application; and two offenders died pending an
approved parole plan.

State Expenditures

Beginning in the current FY 2017-18, the bill increases workload and costs for the DOC,
Parole Board, and Judicial Department, and may result in reduced prison costs.

Department of Corrections.  The bill increases workload for the DOC to process additional
applications for offenders who are newly eligible to apply for special needs parole under the bill. 
As of this writing, the expected number of new applications was not available.  To the extent that
the changes in this bill cause additional offenders to be released from prison, prison costs will be
reduced and parole costs will increase.  For informational purposes, it costs the DOC about
$22,000 per year to house an offender in a private prison and about $38,000 per year in a
state-operated prison.  Parole costs are about $4,800 per year, per offender.  The fiscal note
assumes on net, expenditures will be reduced for any released offenders and that any required
reductions in appropriations will be addressed through the annual budget process.

Parole Board.  This bill is anticipated to result in additional applications for special needs
parole, which will increase workload for the Parole Board to review files.  As of this writing, the
expected number of new applications was not available and the fiscal note assumes that this
increase in workload can be accomplished within existing appropriations.

Judicial Department.  To the extent that cases are referred to the courts for a competency
evaluation, workload and costs will increase for the trial courts and agencies that represent indigent
offenders.  No change in appropriations for any agency within the Judicial Department is expected.

Effective Date

The bill was signed into law by the Governor and took effect on April 23, 2018, and applies
to special needs parole applications received by the Parole Board on or after this date.

State and Local Government Contacts

Corrections District Attorneys
Information Technology Judicial

The revenue and expenditure impacts in this fiscal note represent changes from current law under the bill for each fiscal
year.  For additional information about fiscal notes, please visit:  leg.colorado.gov/fiscalnotes.


