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1. What changes has the Judicial Department made to the probate system to address the 
issues raised in the audit reports and the recommendations?  Has the Judicial 
Department been able to measure the impact of those changes?  If so, what has been the 
impact? 

 
Overall, the Judicial Department has made significant improvements to the management and 
oversight of protective proceedings cases.  These changes and improvements range from 
developing and conducting additional trainings for staff and appointees to dedicating new 
resources to effectively manage the cases throughout the system.  We believe that these 
improvements have resulted in better and more complete information on the status of individual 
cases and total statewide activity.  The overall effect of this work is demonstrated in the 
information highlighted below from the Department’s Internal Audit Unit findings.   
 
INTERNAL AUDIT FINDINGS 
 
In Fiscal Year 2008, the Department’s Internal Audit Unit incorporated a review of protective 
proceedings report monitoring into the Audit Program for Judicial Districts.  Initially, this part of 
the Audit Program focused primarily on whether sampled cases were missing required annual 
reports.  The results of that testwork since Fiscal Year 2008 are depicted below (by fiscal year of 
testwork).  As shown, the findings of the Internal Audit Unit indicate a significant improvement 
in this area, due to the increased training statewide, standardized procedures for monitoring and 
tracking the submission of reports, and the addition of Protective Proceeding Monitors (PPMs) in 
each District to track reporting requirements of court appointed guardians and conservators. 
   

 
Source: Compiled data from District audits.   
2015 data as of March 31, 2015. 
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Over the past several years, the Internal Audit Program for protective proceedings cases has been 
expanded to include a more thorough evaluation of the Districts’ compliance with the 
requirements related to protective proceedings cases in statute and the Judicial Resource Manual 
(JRM).  In addition to a review of whether sampled cases are missing required reports, the Audit 
Unit reviews cases for required documents that must be filed, including a credit report, criminal 
background check, and Acceptance of Office; required court visitor reports; required 
Acknowledgment of Responsibilities form; the Districts’ actions and processes for following up 
on missing reports; and, coding in ICON/Eclipse to indicate receipt and review of filed reports 
and future scheduling of report due (or review) dates.   
 
As shown in the graphs below, in the last 12 months, 92 percent of cases with a Conservator’s 
report filed have a code to indicate the report was reviewed.  Similarly, 94 percent of cases with 
a Guardian’s report filed in the last 12 months have a code to indicate the report was reviewed. 
Reasons that a review code may not have been entered include recently filed reports (about one-
third of reports without a review code were filed in March 2015), as well as cases in which the 
review of the report is ongoing with scheduled hearings or requests for corrections, amendments 
or additional information before the court will enter the code to indicate the review is complete. 
 

 
Source: Query of cases with a Conservator’s Report (CRPT) or Guardian’s Report (GRPT) filed between 
April 1, 2014 and March 31, 2015. 

 
As shown below, the frequency of sampled audit cases with no scheduled event entered in 
ICON/Eclipse for monitoring the due date of a future report declined steeply after 2011, and to 
date in Fiscal Year 2015, no sampled audit cases were missing the scheduled event. 
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   Source: Compiled data from District audits. 

2015 data as of March 31, 2015. 
 
The audit process and findings help to raise awareness of requirements in statute and the JRM.  
In addition, audit findings are shared with Court Services staff at SCAO to help identify training 
needs. 
 
CHANGES TO THE OVERSIGHT OF PROTECTIVE PROCEEDINGS CASES 
 
Below we highlight the efforts the Department has made related to the 2006 and 2011 audits and 
recommendations, including: 
 

• Creating the Protective Proceedings Monitor and Protective Proceedings Auditor 
positions; 

• Developing and implementing a Protective Proceedings Audit program; 
• Delivering training to judicial officers and court personnel; 
• Developing online informational modules to educate the public, court staff and court 

appointed professionals; 
• Enhancing case processing and case management; 
• Establishing a Probate Advisory Committee; and 
• Updating the Judicial Resource Manual and mandating compliance. 

 
PROTECTIVE PROCEEDINGS MONITORS  
 
As a part of its funding request for the 2012-2013 fiscal year, the Department requested, and 
received, an additional 21.5 FTE to address the recommendations in the 2011 Performance Audit 
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Report.  These positions were allocated between Protective Proceedings Monitors (PPMs), 
distributed among all judicial districts; Protective Proceedings Auditors (PPAs), located at the 
SCAO; and one additional part time magistrate for the Denver Probate Court. 
 
Of the 21.5 FTE provided in the decision item, 19 were allocated for PPMs in the districts.  
These 19 FTE created 26 full and part-time PPM positions throughout the state.  Each District 
has at least one part-time PPM.  These positions are primarily responsible for the management 
and initial review of Guardian’s and Conservator’s Reports filed with the courts.  Duties of 
PPMs include: 
 

• Monitoring the filing of Guardian and Conservator reports by tracking review dates. 
• Ensuring review dates are entered timely and accurately.  
• Identifying cases with insufficient review dates to ensure all requirements have been met. 
• Referring non-responding guardians and conservators to the Court for further action. 
• Preparing Delay Prevention Orders. 
• Ensuring Guardian and Conservator reports are filed timely and contain required 

information in the appropriate format.  
• Entering, maintaining and updating case information in computer and paper records, as 

required (including the use of accurate coding). 
• Conducting research using various databases and tools to locate and contact guardians 

and conservators who have failed to submit required reports. 
• Assisting the court in assessing the reasonableness and appropriateness of guardian and 

conservator expenditures. 
 
PROTECTIVE PROCEEDINGS AUDITORS 

 
In addition to the PPMs, two Protective Proceedings Auditors (PPAs) were hired as full time 
employees at SCAO.  While the PPMs are specific to a particular court or district, the PPAs 
serve as a resource to all Districts across the state.  The primary responsibilities of the PPAs 
include: 
 

• Serving as advisors to judicial officers and court personnel on issues or questions related 
to Guardian’s and Conservator’s Reports. 

• Providing additional analysis on guardianship and conservatorship issues. 
• Performing audits and reviews of Guardian’s and Conservator’s Reports filed with the 

court by obtaining supporting documentation (bank statements, receipts, invoices, tax 
returns) from the appointee. 

• Communicating findings to judicial officers who retain authority over the case. 
 
PROTECTIVE PROCEEDINGS AUDIT PROGRAM 
 
The PPA team invested a significant amount of time designing a program for performing audits 
of Conservator and Guardian reports.  The audit procedures are tailored to each case, but 
generally include a combination of substantive procedures to verify amounts presented on the 
report as well as analytical procedures to identify risk areas or items requiring additional review.  
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that were friends of the Protected Person’s daughter that could not be supported, and gifts 
totaling $10,200 that were not approved on the Inventory and Financial Plan.  The Court 
ultimately removed the family member as Conservator and Guardian. 
 

• In two referred cases in which a professional Conservator was appointed, the audit 
identified unexplained cash withdrawals totaling $10,500, general poor record keeping 
and reporting, and that the appointee was not able to provide the requested supporting 
documentation for about $19,000 in expenses.  The Conservator was removed from the 
cases.  The District Attorney’s Office conducted an investigation but elected not to file 
any charges as funds were returned to the Estates.  The Conservator is no longer 
appointed to any cases. 

 
• In one randomly selected case, the audit identified that the professional Conservator’s 

fees exceeded the amount that was approved on the Inventory and Financial Plan.  
Specifically, the Plan approved fees in the amount of $15,000 per year; however, the 
Conservator billed the Estate over $75,000 over a three-year period, or 67 percent above 
the approved amount.  In addition, the Conservator’s billing methods did not appear to be 
cost-effective to the Estate, as the Conservator billed for multiple trips to the bank for 
matters that could have been handled over the phone or online, billed the Estate an 
average of $20-$30 to open each statement from financial institutions, and billed over 
$7,500 for the preparation of the Conservator’s Report.  The Court held a hearing and 
subsequently issued an order that fees for the remainder of the current reporting year 
could not exceed $500 per month.  The Court further ordered the Conservator to file an 
amended Financial Plan if the current plan does not accurately reflect the anticipated fees 
for the management the Estate. 

 
TRAINING OF JUDICIAL OFFICERS AND STAFF 
 
Training related to protective proceedings cases has been developed and delivered to Judicial 
Officers, PPMs, and other court personnel, as outlined below: 
 

• At the 2012 Judicial Conference full-day training was dedicated to guardianships and 
conservatorships.  This training included a discussion regarding the statutory requirement 
for appointing an attorney to represent the protected person and a court visitor in specific 
cases.  Probate Judges continue to meet yearly at the Judicial Conference. 

• In November 2012, SCAO coordinated an intensive two-day training academy for all 
PPMs, including sessions on reviewing reports and the use of Accurint, a tool available 
for locating missing parties and fiduciaries.  This training also included the use of 
monitoring criteria and risk assessment in reviewing protective proceedings cases.  
SCAO continues to coordinate and facilitate meetings and trainings for PPMs to further 
develop these roles. 

• In March 2013, PPMs and other court personnel were trained on the updated protective 
proceedings sections of the JRM and introduced to the PPAs roles and function. 

• During the 2013 annual Colorado Court Employees Conference (CCEC), a keynote 
speaker discussed National Probate Court Standards with PPMs and Probate Registrars, 
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providing a better understanding and appreciation of what makes probate courts unique in 
America. 

• In September 2013, SCAO staff prepared and presented a two hour training program on 
the review of Conservator’s Reports.  The purpose of the training program was to offer 
real world examples of issues that have been identified on Conservator’s Reports and a 
process that would help identify those issues.  A second training session was provided in 
December 2014 for new PPMs and as a refresher for existing PPMs. 

• In June 2014, a Judge’s Panel was assembled to address PPM and Probate Registrar 
questions.  A Public Administrator also presented on the functions and responsibilities of 
that role. 

• Training on the estate value code (ESTV) was provided to all PPMs and court staff 
working in the area of probate. 

 
SCAO will continue to support the PPMs, Probate Registrars and court staff working in probate 
through on-going trainings and meetings consisting of: 
 

• Guardian’s Report Training (on-going as needed when new PPMs are hired). 
• Conservator’s Report Training (on-going as needed when new PPMs are hired). 
• Instruction and direction when enhancements and changes are made regarding case 

processing and the JRM (on-going as updates are made).   
 
ONLINE TRAINING MODULES 
 
Guardians and Conservators. Informational videos have been developed to provide an overview 
of protective proceedings, how these actions are initiated for minors and adults, and the timeline 
of the proceedings. The following informational modules were created for court staff and the 
public to help them gain a better understanding about protective proceedings.  All three modules 
are available on the Judicial website www.courts.state.co.us. 
 

• “You as a Conservator” - explains the duties of a newly appointed conservator.  The 
Judicial Branch collaborated with the Colorado Bar Association (CBA) and Colorado 
Legal Services to develop this video for newly appointed conservators. 

• Guardianship and Conservatorship Video for Minors.   
• Guardianship and Conservatorship Video for Adults.   

 
Court Visitors. Training modules were created, as prioritized by the Probate Advisory 
Committee (PAC), for new and existing court visitors.  All court visitors are required to 
complete these trainings and provide Certificates of Completion to each judicial district they 
serve.  The Department created the videos listed below with review and input from the CBA 
Court Visitor Committee and probate experts from the judicial districts.   
 

• Protective Proceedings Overview 
• Role of the Court Visitor 
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CASE PROCESSING AND CASE MANAGEMENT    
 
Enhancements to the Judicial Department’s ICON/Eclipse system and staff procedures for 
managing cases include: 

• In December 2013, the Judicial Department entered into a Memorandum of 
Understanding (MOU) with the Department of Public Health and Environment to obtain 
vital statistics information for the purpose of obtaining contact information for the 
guardian, conservator, ward, or protected person.  

• Additional party type codes were created to capture the appointment of professional 
guardians and conservators. 

• Specific termination codes were created for use when a guardianship and/or 
conservatorship is terminated in dual appointment cases, to reflect the current status of 
the appointment and action in the case. 

• A final termination code was created to be used when the entire case is terminated.  
• An estate value code was created to capture the value of an estate in both guardianship 

and conservatorship cases. 
 
The SCAO developed a statewide monitoring system of all protective proceeding cases.  Codes 
were created in ICON/Eclipse to identify whether reports have been filed and reviewed by the 
courts. The Department has reviewed all protective proceedings cases filed since the 1980s.   
 

• From the 1980s through October 2014, approximately 77,000 cases were filed statewide.  
• About 60,000 (78 percent) of these cases have been permanently closed as a result of this 

review.   
• The remaining 17,000 cases (22 percent) require on-going monitoring.  

 
PROBATE ADVISORY COMMITTEE 

 
In response to the 2011 Performance Audit Report, the Probate Advisory Committee (PAC) was 
established by order of the Chief Justice on February 16, 2012.  The initial membership of the 
committee consisted of judicial officers and court personnel representing 14 different judicial 
districts.  During 2014 an elder law attorney was also added to the committee to serve as a 
liaison to the Bar Association.   The PAC was charged with: 
 

• Making recommendations based on the findings of the 2011 OSA Performance Audit 
Report. 

• Establishing training for judges and court staff on how to evaluate financial reports and 
statements. 

• Clarifying roles of judicial officers, court personnel, and SCAO staff with respect to 
administration of probate cases. 

• Reviewing, improving and updating the Judicial Department Forms (JDF). 
 
The work of the PAC is on-going, as it serves to address a variety of issues specific to the court 
management of probate cases throughout the state.   
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UPDATING THE JRM AND MANDATING COMPLIANCE 

The PAC established a subcommittee to review and update all sections under Protective 
Proceedings in the JRM.  With respect to the on-going management of protective proceedings 
cases and reports, Chief Justice Directive 11-03 was implemented to require courts to follow a 
consistent set of procedures for administering Protective Proceedings cases statewide. Chief 
Justice Directive 11-03 mandates: 

[E]ach court of record, including judicial officers and all Judicial Department 
personnel, shall comply with the section of the Judicial Resource Manual 
containing policies and procedures for Protective Proceeding Cases. 

2. Are there any recommendations still outstanding from the two audits?  If so, please
explain why they are still outstanding and when the Judicial Department plans to
implement them.

Regarding Recommendation Number 7 in the 2011 Report concerning the evaluation of 
professional guardians and conservators, the Department consulted with the State Auditor’s 
Office in 2013 and determined that this recommendation was no longer applicable, as the 
concerns are being addressed through the enhanced monitoring and training of all appointees, as 
discussed above.  Since that time, the Protective Proceedings Audits have identified issues that 
have resulted in the Department revisiting this recommendation.  The Department is currently 
considering options for a system to objectively assess the performance of professional guardians 
and conservators. 

3. Are there any additional changes that the Judicial Department plans to make to
improve the probate system?

Over the next year, SCAO intends to continue its efforts in providing support and trainings to 
PPMs, probate registrars, court staff, court visitors and the public to include: 

1) Case processing/management by reviewing each section under protective proceedings in
the JRM.

2) A combined effort with probate registrars to update all sections under Estate Actions in
the JRM.

3) Informational modules for testate and intestate cases, formal, and informal proceedings to
be posted on the Judicial Website.

4) Court Visitor Training Modules – “Interviewing Skills” and “Report Writing”.

Collaborative efforts between the Probate Advisory Committee and the Colorado Bar 
Association Rules and Forms Committee will continue.  Current changes under review are: 

1) The Colorado Rules of Probate Procedure (CRPP).
2) Multiple JDF forms.

As discussed in response to question 2 above, the Department is considering a system to assess 
the performance of professional guardians and conservators. 














































