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SB149 L.090 Amendment No.
SB26-149
HOUSE FLOOR AMENDMENT
Third Reading BY REPRESENTATIVE McCluskie & Caldwell

Amend revised bill, page 10, line 8, strike "SERVICES" and substitute
"SERVICES;".

Page 22, strike lines 7 through 9 and substitute "defendant's bond status.

Fhe-department”.

Page 22, line 10, strike "SERVICES.".

Page 30, line 5, strike "SERVICES" and substitute "MEDICATION".
Page 30, line 16, strike "TREATMENT." and substitute "MEDICATION.".

Page 31, line 8, strike "RESTORATION SERVICES" and substitute
"MEDICATION".

Page 31, lines 11 and 12, strike "RESTORATION SERVICES" and substitute
"MEDICATION".

Page 60, line 22, strike "(a)".

Page 61, line 5, strike "(I)" and substitute "(a)".
Page 61, line 9, strike "(II)" and substitute "(b)".
Page 61, line 12, strike "(III)" and substitute "(c)".
Page 61, line 15, strike "(IV)" and substitute "(d)".
Page 61, line 19, strike "(V)" and substitute "(e)".
Page 91, line 18, after "(24.5)," insert "(27.5),".
Page 93, strike lines 5 through 22 and substitute:

"(24.5) "PERSISTENT MENTAL HEALTH DISORDER" MEANS:

(a) A MENTAL HEALTH DISORDER THAT HAS RESULTED IN THE
PERSON HAVING THREE OR MORE OF THE FOLLOWING WITHIN THE
PRECEDING THREE YEARS:

(I) ANEMERGENCY MENTAL HEALTH HOLD PURSUANT TO SECTION

27-65-106;
(IT) A CERTIFICATION FOR SHORT-TERM TREATMENT PURSUANT TO
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SECTION 27-65-109 OR 27-65-109.5;

(IIT) A FINDING OF INCOMPETENCY TO PROCEED PURSUANT TO
ARTICLE 8 OR 8.5 OF TITLE 16; OR

(IV) AN INPATIENT PSYCHIATRIC HOSPITALIZATION; AND

(b) A PROFESSIONAL PERSON WITH AN ESTABLISHED TREATMENT
RELATIONSHIP WITH THE PERSON, AS DESCRIBED IN SECTION 27-65-109.5
(1)(a), HASEVALUATED THE PERSON WITHIN THE PRECEDING NINETY DAYS
OR A PROFESSIONAL PERSON CONDUCTING AN EVALUATION OR TREATMENT
PURSUANT TO THIS ARTICLE 65 HAS GIVEN CONSIDERATION TO THE
PERSON'S HISTORY OF PSYCHIATRIC DETERIORATION AND CYCLING
THROUGH INTERVENTIONS AND DETERMINED THAT:

(I) THE PERSON CURRENTLY HAS A MENTAL HEALTH DISORDER
THAT SUBSTANTIALLY IMPAIRS THE PERSON'S ABILITY TO MAKE INFORMED
DECISIONS ABOUT TREATMENT;

(IT) VOLUNTARY TREATMENT IS UNLIKELY TO BE SUFFICIENT TO
PREVENT FURTHER PSYCHIATRIC DETERIORATION OR CRISIS EPISODES
BASED ON THE PERSON'S TREATMENT HISTORY AND CURRENT
PRESENTATION;

(IIT) INVOLUNTARY TREATMENT IS CLINICALLY INDICATED AND
APPROPRIATE GIVEN THE PERSON'S CURRENT CONDITION, LEVEL OF
FUNCTIONING, AND TREATMENT HISTORY, INCLUDING ANY FAILURES TO
MAINTAIN VOLUNTARY TREATMENT DESPITE ANY PRIOR ASSURANCES THE
PERSON WOULD; AND

(IV) THE PERSON HAS NOT HAD A CONTINUOUS PERIOD OF TWELVE
OR MORE MONTHS OF IMMEDIATELY PRECEDING STABILITY, UNLESS THE
PROFESSIONAL PERSON DOCUMENTS SPECIFIC CLINICAL FINDINGS THAT
CURRENT PSYCHIATRIC DETERIORATION IS OCCURRING NOTWITHSTANDING
THE PERIOD OF STABILITY.

(27.5) "PSYCHIATRIC DETERIORATION" MEANS A MEASURABLE
DECLINE IN OVERALL FUNCTIONING DUE TO THE PERSON'S MENTAL HEALTH
DISORDER. PSYCHIATRIC DETERIORATION MAY BE EVIDENCED BY, BUT NOT
LIMITED TO, A PERSON'S INCREASED SEVERITY OR FREQUENCY OF
SYMPTOMS, DIMINISHED ABILITY TO PERFORM ACTIVITIES OF DAILY LIVING
RESULTING IN MENTAL, EMOTIONAL, OR PHY SICAL HARM, OR AN INABILITY
TO RECOGNIZE THE NEED FOR INTERVENTION, WHICH HAS A SUBSTANTIAL
PROBABILITY OF RESULTING IN HARM OR FURTHER DECOMPENSATION TO
THE PERSON.".

Page 94, line 22, strike "(7)(a.5)" and substitute "(4)(a.5), (7)(a.5),".

Page 96, lines 1 and 2, strike "HAS A PERSISTENT MENTAL HEALTH
DISORDER OR".
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Page 98, after line 2 insert:

"(a.5) THE PETITION FOR A COURT-ORDERED EVALUATION FILED
PURSUANT TO SUBSECTION (1)(b) OF THIS SECTION MAY CONTAIN THE
RESPONDENT'S HISTORY OF EMERGENCY MENTAL HEALTH HOLDS INVOKED
PURSUANT TO SECTION 27-65-106, CERTIFICATIONS FOR SHORT-TERM
TREATMENT OR LONG-TERM CARE AND TREATMENT, FINDINGS OF
INCOMPETENCY TO PROCEED PURSUANT TO ARTICLE 8 OR 8.5 OF TITLE 16,
AND INPATIENT PSYCHIATRIC HOSPITALIZATIONS, AND A STATEMENT
WHETHER THE PETITIONER BELIEVES THE RESPONDENT HAS A PERSISTENT
MENTAL HEALTH DISORDER. INDETERMINING WHETHER PROBABLE CAUSE
EXISTS TO ORDER AN EVALUATION, THE COURT SHALL CONSIDER ANY
HISTORY OF EMERGENCY MENTAL HEALTH HOLDS INVOKED PURSUANT TO
SECTION 27-65-106, CERTIFICATIONS FOR SHORT-TERM TREATMENT OR
LONG-TERM CARE AND TREATMENT, FINDINGS OF INCOMPETENCY TO
PROCEED PURSUANT TO ARTICLE 8 OR 8.5 OF TITLE 16, AND INPATIENT
PSYCHIATRIC HOSPITALIZATIONS, AND WHETHER THE RESPONDENT MAY
QUALIFY AS HAVING A PERSISTENT MENTAL HEALTH DISORDER.".

Page 98, lines 8 and 9, strike "HAS A PERSISTENT MENTAL HEALTH
DISORDER, OR".

Page 98, lines 18 and 19, strike "HAS A PERSISTENT MENTAL HEALTH
DISORDER, OR".

Page 103, strike lines 25 through 27.
Page 104, strike lines 1 through 9 and substitute:

"(a) THE RESPONDENT HAS BEEN ADVISED OF THE AVAILABILITY
OF, BUT HAS NOT ACCEPTED, VOLUNTARY TREATMENT OR, WITH
CONSIDERATION OF ALL REASONABLY AVAILABLE INFORMATION,
INCLUDING THE RELEVANT HISTORY OF THE RESPONDENT, THERE ARE
REASONABLE GROUNDS TO BELIEVE THAT THE RESPONDENT WILL NOT
REMAIN IN A VOLUNTARY TREATMENT PROGRAM; AND

(b) THE RESPONDENT, BY CLEAR AND CONVINCING EVIDENCE, HAS
A MENTAL HEALTH DISORDER AND, AS A RESULT OF THE MENTAL HEALTH
DISORDER, THE RESPONDENT IS A DANGER TO THE RESPONDENT'S SELF, A
DANGER TO OTHERS, OR GRAVELY DISABLED.".

Page 105, lines 7 and 8, strike "HAS A PERSISTENT MENTAL HEALTH
DISORDER,".
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Page 105, line 9, after "EVALUATOR," insert "PROFESSIONAL PERSON,".
Page 105, after line 16 insert:

"(4) THE COURT, EVALUATOR, PROFESSIONAL PERSON, OR
INTERVENING PROFESSIONAL SHALL CONSIDER WHETHER THE PERSON HAS
A HISTORY OF EMERGENCY MENTAL HEALTH HOLDS INVOKED PURSUANT
TO SECTION 27-65-106, CERTIFICATIONS FOR SHORT-TERM TREATMENT OR
LONG-TERM CARE AND TREATMENT, FINDINGS OF INCOMPETENCY TO
PROCEED PURSUANT TO ARTICLE 8 OR 8.5 OF TITLE 16, AND INPATIENT
PSYCHIATRIC HOSPITALIZATIONS, AND WHETHER THE PERSON MAY
QUALIFY AS HAVING A PERSISTENT MENTAL HEALTH DISORDER.".

Renumber succeeding subsection accordingly.

Page 105, lines 22 and 23, strike "and (8); repeal (9), (10), and (11); and
add" and substitute "(8), and (9); repeal (10) and (11); and add (2.1),".

Page 107, after line 11 insert:

"(2.1) THE PETITION FILED PURSUANT TO SUBSECTION (1) OF THIS
SECTION MAY CONTAIN THE RESPONDENT'S HISTORY OF EMERGENCY
MENTAL HEALTH HOLDS INVOKED PURSUANT TO SECTION 27-65-106,
CERTIFICATIONS FOR SHORT-TERM TREATMENT OR LONG-TERM CARE AND
TREATMENT, FINDINGS OF INCOMPETENCY TO PROCEED PURSUANT TO
ARTICLE 8 OR 8.5 OF TITLE 16, AND INPATIENT PSYCHIATRIC
HOSPITALIZATIONS, AND A STATEMENT AS TO WHETHER THE PETITIONER
BELIEVES THE RESPONDENT HAS A PERSISTENT MENTAL HEALTH
DISORDER.".

Page 109, strike lines 23 and 24 and substitute:

"(9) Sectron27=65-109-(FHto(10)apphestoproceedimgshetd
purstant—to—this—sectton IN DETERMINING WHETHER TO CERTIFY THE
RESPONDENT OR RULING UPON ANY OBJECTION TO THE CERTIFICATION,
THE COURT SHALL CONSIDER THE RESPONDENT'S HISTORY OF EMERGENCY
MENTAL HEALTH HOLDS INVOKED PURSUANT TO SECTION 27-65-106,
CERTIFICATIONS FOR SHORT-TERM TREATMENT OR LONG-TERM CARE AND
TREATMENT, FINDINGS OF INCOMPETENCY TO PROCEED PURSUANT TO
ARTICLE 8 OR 8.5 OF TITLE 16, AND INPATIENT PSYCHIATRIC
HOSPITALIZATIONS, AND WHETHER THE RESPONDENT QUALIFIES AS
HAVING A PERSISTENT MENTAL HEALTH DISORDER.".
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Page 110, line 7, after "add" insert "(2.5) and".
Page 111, after line 8 insert:

"(2.5) (a) IF THE PROFESSIONAL STAFF OF THE FACILITY DETAINING
THE PERSON ON AN EMERGENCY MENTAL HEALTH HOLD HAS DETERMINED
THE PERSON HAS A PERSISTENT MENTAL HEALTH DISORDER, THE NOTICE
OF CERTIFICATION MUST STATE THAT THE PERSON HAS A PERSISTENT
MENTAL HEALTH DISORDER AND INCLUDE A SUMMARY OF THE PERSON'S
HISTORY OF EMERGENCY MENTAL HEALTH HOLDS INVOKED PURSUANT TO
SECTION 27-65-106, CERTIFICATIONS FOR SHORT-TERM TREATMENT OR
LONG-TERM CARE AND TREATMENT, FINDINGS OF INCOMPETENCY TO
PROCEED PURSUANT TO ARTICLE 8 OR 8.5 OF TITLE 16, AND INPATIENT
PSYCHIATRIC HOSPITALIZATIONS.

(b) IN RULING UPON ANY OBJECTION TO THE CERTIFICATION, THE
COURT SHALL CONSIDER THE PERSON'S HISTORY OF EMERGENCY MENTAL
HEALTH HOLDS INVOKED PURSUANT TO SECTION 27-65-106,
CERTIFICATIONS FOR SHORT-TERM TREATMENT OR LONG-TERM CARE AND
TREATMENT, FINDINGS OF INCOMPETENCY TO PROCEED PURSUANT TO
ARTICLE 8 OR 8.5 OF TITLE 16, AND INPATIENT PSYCHIATRIC
HOSPITALIZATIONS, AND WHETHER THE PERSON QUALIFIES AS HAVING A
PERSISTENT MENTAL HEALTH DISORDER.".

Page 114, after line 13 insert:

"(4) (a) IF THE PETITIONER HAS DETERMINED THE RESPONDENT HAS
A PERSISTENT MENTAL HEALTH DISORDER, THE NOTICE OF OUTPATIENT
CERTIFICATION MUST STATE THAT THE RESPONDENT HAS A PERSISTENT
MENTAL HEALTH DISORDER AND INCLUDE A SUMMARY OF THE
RESPONDENT'S HISTORY OF EMERGENCY MENTAL HEALTH HOLDS INVOKED
PURSUANT TO SECTION 27-65-106, CERTIFICATIONS FOR SHORT-TERM
TREATMENT OR LONG-TERM CARE AND TREATMENT, FINDINGS OF
INCOMPETENCY TO PROCEED PURSUANT TO ARTICLE 8 OR 8.5 OF TITLE 16,
AND INPATIENT PSYCHIATRIC HOSPITALIZATIONS.

(b) IN RULING UPON ANY OBJECTION TO THE CERTIFICATION, THE
COURT SHALL CONSIDER THE RESPONDENT'S HISTORY OF EMERGENCY
MENTAL HEALTH HOLDS INVOKED PURSUANT TO SECTION 27-65-106,
CERTIFICATIONS FOR SHORT-TERM TREATMENT OR LONG-TERM CARE AND
TREATMENT, FINDINGS OF INCOMPETENCY TO PROCEED PURSUANT TO
ARTICLE 8 OR 8.5 OF TITLE 16, AND INPATIENT PSYCHIATRIC
HOSPITALIZATIONS, AND WHETHER THE RESPONDENT QUALIFIES AS
HAVING A PERSISTENT MENTAL HEALTH DISORDER.".
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Renumber succeeding subsections accordingly.
Page 122, strike lines 26 and 27.
Page 123, strike lines 1 through 8 and substitute:

"(b) PRIOR TO TERMINATING A CERTIFICATION FOR SHORT-TERM
TREATMENT, THE FACILITY OR COMMUNITY PROVIDER THAT IS CERTIFIED
TO PROVIDE TREATMENT TO THE RESPONDENT SHALL REVIEW AND
CONSIDER THE REASONABLY AVAILABLE HISTORY OF THE RESPONDENT,
INCLUDING ANY HISTORY OF EMERGENCY MENTAL HEALTH HOLDS
INVOKED PURSUANT TO SECTION 27-65-106, CERTIFICATIONS FOR
SHORT-TERM TREATMENT OR LONG-TERM CARE AND TREATMENT,
FINDINGS OF INCOMPETENCY TO PROCEED PURSUANT TO ARTICLE 8 OR 8.5
OF TITLE 16, AND INPATIENT PSYCHIATRIC HOSPITALIZATIONS.

(c) A CERTIFICATION FOR SHORT-TERM TREATMENT MUST NOT BE
TERMINATED LESS THAN THIRTY DAYS AFTER THE DATE OF THE INITIAL
CERTIFICATION UNLESS THE TERMINATION COMPLIES WITH SUBSECTION
(1)(d) OF THIS SECTION. A CERTIFICATION FOR SHORT-TERM TREATMENT
OF A RESPONDENT WHO HAS A PERSISTENT MENTAL HEALTH DISORDER
MUST NOT BE TERMINATED UNLESS THE TERMINATION COMPLIES WITH
SUBSECTION (1)(€) OF THIS SECTION UNLESS THE CERTIFICATION IS BEING
TERMINATED BY:

() A COMMUNITY PROVIDER HOLDING AN OUTPATIENT
CERTIFICATION THAT EMPLOYS TWO OR MORE PROFESSIONAL PERSONS; OR

(IT) AFACILITY HOLDING AN INPATIENT CERTIFICATION THAT HAS
TWO OR MORE PROFESSIONAL PERSONS WORKING IN THE TWELVE HOURS
PRECEDING THE TIME PRIOR TO THE TERMINATION.

(d) (I) THE PROFESSIONAL PERSON IN CHARGE OF THE
RESPONDENT'S CARE SHALL NOT APPROVE THE TERMINATION OF THE
RESPONDENT'S CERTIFICATION WITHIN THIRTY DAYS AFTER THE DATE OF
THE INITIAL CERTIFICATION FOR SHORT-TERM TREATMENT UNLESS TWO
PROFESSIONAL PERSONS HAVE INDIVIDUALLY CONSULTED AND REVIEWED
THE RESPONDENT'S CASE AND AGREE THAT THE RESPONDENT NO LONGER
MEETS THE CRITERIA FOR CERTIFICATION FOR SHORT-TERM TREATMENT.

(IT) AT LEAST ONE OF THE PROFESSIONAL PERSONS MUST BE THE
PROFESSIONAL PERSON MOST RESPONSIBLE FOR INTERACTING WITH AND
PROVIDING DIRECT CARE AND TREATMENT TO THE RESPONDENT. THE
PROFESSIONAL PERSON IN CHARGE OF THE RESPONDENT'S CARE MAY SERVE
AS ONE OF THE TWO PROFESSIONAL PERSONS IF THE PROFESSIONAL PERSON
IN CHARGE OF THE RESPONDENT'S CARE IS THE PROFESSIONAL PERSON
MOST RESPONSIBLE FOR INTERACTING WITH AND PROVIDING DIRECT CARE
AND TREATMENT TO THE RESPONDENT. THE OTHER PROFESSIONAL PERSON
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1  ISNOTREQUIRED TO INTERACT WITH THE RESPONDENT. THIS SUBSECTION

2  (1)(d) DOES NOT PREVENT EITHER PROFESSIONAL PERSON FROM

3 INTERACTING WITH OR EXAMINING THE RESPONDENT IF IT IS MEDICALLY

4  APPROPRIATE.

5 (ITT) WHEN CONSULTING AND REVIEWING THE RESPONDENT'S CASE,

6  BOTH PROFESSIONAL PERSONS SHALL CONSIDER THE REQUIREMENTS OF

7  SECTION 27-65-108.3 (2), (3), AND (4).

8 (e) THE PROFESSIONAL PERSON IN CHARGE OF THE CARE OF A

9  RESPONDENT WHO HAS A PERSISTENT MENTAL HEALTH DISORDER SHALL
10 NOT APPROVE THE TERMINATION OF THE RESPONDENT'S CERTIFICATION
11 FROM AN INPATIENT SETTING WITHIN THIRTY DAYS AFTER THE DATE OF
12 THE INITIAL CERTIFICATION FOR SHORT-TERM TREATMENT UNLESS TWO
13 PROFESSIONAL PERSONS INDEPENDENTLY EVALUATE THE RESPONDENT,
14  INDEPENDENTLY AGREE THAT THE RESPONDENT NO LONGER MEETS THE
15 CRITERIA FOR CERTIFICATION FOR SHORT-TERM TREATMENT, AND
16  INDEPENDENTLY SIGN A STATEMENT IN ACCORDANCE WITH SUBSECTION
17  (1)(f) OF THIS SECTION. BOTH PROFESSIONAL PERSONS SHALL CONSIDER
18  THE REQUIREMENTS OF SECTION 27-65-108.3 (2), (3), AND (4).
19 (f) (I) IF THE RESPONDENT HAS A PERSISTENT MENTAL HEALTH
20 DISORDER AND THE PROFESSIONAL PERSON IS DISCHARGING THE
21  CERTIFICATION FOR SHORT-TERM TREATMENT FROM AN INPATIENT
22 SETTING, THE PROFESSIONAL PERSON SHALL SIGN A WRITTEN STATEMENT
23 THAT STATES:
24 (A)  TERMINATING THE CERTIFICATION FOR SHORT-TERM
25  TREATMENT, RATHER THAN TRANSFERRING THE CERTIFICATION TO AN
26  OUTPATIENT PROVIDER OR OUTPATIENT SETTING, IS MEDICALLY
27  APPROPRIATE; AND
28 (B) THE PROFESSIONAL PERSON REASONABLY BELIEVES THAT THE
29  RESPONDENT WILL SEEK THE RECOMMENDED PSYCHIATRIC CARE WITHOUT
30 A CONTINUED CERTIFICATION WITHIN THE NEXT SIXTY DAYS DESPITE
31 CONSIDERATIONS OF ANY PAST: PSYCHIATRIC DETERIORATION;
32 STATEMENTS OF THE RESPONDENT ASSERTING A WILLINGNESS TO SEEK
33  VOLUNTARY CARE THAT THE RESPONDENT DID NOT SUBSEQUENTLY
34  PURSUE; HISTORY OF REPETITIVE EMERGENCY MENTAL HEALTH HOLDS
35  PURSUANT TO SECTION 27-65-106 OR CERTIFICATIONS FOR SHORT-TERM
36 TREATMENT OR LONG-TERM CARE AND TREATMENT; AND CRIMINAL
37  CHARGES FOR WHICH THE RESPONDENT WAS FOUND INCOMPETENT TO
38  PROCEED PURSUANT TO ARTICLE 8.5 OF TITLE 16.
39 (IT) THIS SUBSECTION (1)(f) DOES NOT CREATE A CAUSE OF
40  ACTION. A PROFESSIONAL PERSON OR ENTITY THAT PROVIDES CARE TO A
41  RESPONDENT UNDER A CERTIFICATION IS NOT LIABLE FOR COMPLIANCE OR
42  NONCOMPLIANCE WITH THIS SUBSECTION (1)(f).
43 (g) SUBSECTIONS (1)(d),(1)(e), AND (1)(f) OF THIS SECTION DONOT
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APPLY IF A CERTIFICATION FOR SHORT-TERM TREATMENT IS TRANSFERRED
TO ANOTHER INPATIENT OR OUTPATIENT PROVIDER OR IF A RESPONDENT
IS DISCHARGED FROM AN INPATIENT SETTING WHEN THE PROFESSIONAL
PERSON SIGNS AN OUTPATIENT CERTIFICATION PURSUANT TO SECTION
27-65-109.5 (3)(e) THAT INCLUDES A STATEMENT THAT A PROVIDER
NEEDS TO BE IDENTIFIED.

(h) WHEN A CERTIFICATION FOR SHORT-TERM TREATMENT OR AN
EXTENDED CERTIFICATION IS TERMINATED PURSUANT TO THIS SECTION,
THE PROFESSIONAL PERSON IN CHARGE OF PROVIDING TREATMENT TO THE
RESPONDENT SHALL NOTIFY THE COURT IN WRITING WITHIN FIVE DAYS
AFTER THE TERMINATION. IF THE RESPONDENT HAS A PERSISTENT MENTAL
HEALTH DISORDER AND WAS TERMINATED FROM AN INPATIENT SETTING
WITHIN THIRTY DAYS AFTER THE DATE OF THE INITIAL SHORT-TERM
CERTIFICATION, THE NOTICE MUST INCLUDE A COPY OF THE STATEMENT
DESCRIBED IN SUBSECTION (1)(f) OF THIS SECTION AND BE PLACED IN THE
RESPONDENT'S MEDICAL RECORD.".

Page 163, line 20, strike "(1)".

Page 163, line 24, after "25.5-10-502 (1)." insert "WHEN A PROTECTIVE
PLACEMENT IS TERMINATED PURSUANT TO THIS SECTION, THE
PROFESSIONAL PERSON IN CHARGE OF PROVIDING CARE OR TREATMENT TO
THE RESPONDENT SHALLNOTIFY THE COURT IN WRITING WITHIN FIVE DAYS
AFTER THE TERMINATION.".

Page 163, strike lines 25 through 27.

Page 164, strike lines 1 through 7.
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